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Prasa in Zuma bank scandal

Agency plans Rlbn
stake in bank that
lent cash for Nkandla

By THANDUXOLO JIKA, MZILIKAZI wa
AFRIKA and KYLE COWAN

@ Cash-strapped Prasa is investing R1-bil-
lion with the bank that lent President Jacob
Zuma R7.8-million to “pay back the money”
in the Nkandla scandal.

This is despite the bank not meeting the
state entity’s investment requirements and
the Passenger Rail Agency of South Africa it-
self struggling financially.

The Sunday Times has learnt from senior
executives that Prasa’s interim chairwoman,
Advocate Tintswalo Makhubele, and acting
CEO, Cromet Molepo, are putting their
weight behind a move to ensure that the first
R500-million tranche of the investment is
paid to VBS Mutual Bank this week — with-
out any agreement being signed.

Makhubele and Prasa denied the claims,
saying the investment idea predated her ap-
pointment on October 19 and that no one
had been instructed to pay VBS.

But the Sunday Times has seen corre-
spondence from Prasa’s former acting CEO
Lindikhaya Zide confirming the state entity’s
commitment to a R1-billion investment with
areturn of 8.25% per annum.

“We intend to commence with an invest-
ment of R1-billion only. Further steps regard-
ing such will be communicated thereafter.

“Our finance department will be in con-
tact with you to facilitate the necessary ar-
rangements for the transaction within the
next 21 working days. We are excited by the
opportunity to work with an institution such
as yours,” Zide wrote on November 6.

Two months later, on January 24, the
bank’s CEO, Andile Ramavhunga, wrote
back “pleased” to be offering a revised rate of
9.25%. Ramavhunga stresses that VBS is “ful-
ly compliant” with all National Treasury reg-
ulations.

The Sunday Times has reliably learnt that
VBS sent Prasa a letter this week reminding
it to effect payment of the first tranche by
close of business on Friday February 2.

‘Expecting a payment’

Prasa did not respond to a request to provide
the date on which VBS first proposed the in-
vestment.

“The acting CEO, as well as the interim
chairperson of the board, have not instructed
any officials of Prasa to facilitate any pay-
ment to VBS,” said Prasa spokeswoman
Nana Zenani, despite the VBS letters show-
ing otherwise.

“The proposal is still under discussion in-
ternally and a decision is yet to be made. The
proposal from VBS predates both the acting
group CEO and the chairperson of the inter-
im board.”

But four Prasa sources with intimate
knowledge of the matter independently told
the Sunday Times that in December
Makhubele and Molepo pressured acting

el

PLAYING IT COOL.

From left, Jordan Ruiters, Ashley van Aar and Chatwin Greyson jump off the Kalk Bay harbour wall to cool down during sweltering
temperatures in Cape Town, which is experiencing the worst drought in more than a century. See Page 8 Picture: Esa Alexander
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® Granted mutual bank licence

99.93%
@ Black ownership on March 312017
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® Branches on March 312017

R87-million

@® Turnover in year ended March 31
2017

R5.9-million:
@® Profit in year ended March 312017

chief financial officer Yvonne Page to sign off
on the investment. Page, according to one
source, expressed reservations and refused
to pay the funds.

Prasa said it had met a VBS delegation but
no agreement had been signed.

But an insider at VBS confirmed it was ex-
pecting a payment from Prasa by Friday.
“Prasa had agreed to invest R1-billion and it
will come in two tranches and the first pay-
ment was expected before the end the of
business day on Friday,” said the source.

“We are not being used as a conduit for
any corrupt activities, this is a pure invest-
ment and it will be monitored by the Nation-
al Treasury and the Reserve Bank. Prasa will
get value for their money. This is not money
intended for Zuma or the Guptas, it is pure
investment,” said the VBS official.

Yesterday Molepo passed the buck to
Zide, saying: “There was a proposal prior to
my time, and there have been other propos-
als.”

Molepo said the proposal made by VBS
was in the “normal course” of business.

Pressed on whether or not he was admit-

ting that Prasa was entertaining an unsolicit-
ed bid from VBS or any other bank, Molepo
denied this and again put the blame on Zide:
“I was told that they get proposals from time
to time, and that there is another proposal in
addition to the VBS one in possession of
Prasa.”

Zide yesterday confirmed that Prasa re-
ceived an unsolicited bid from VBS and that
it was willing to invest with the bank if it met
all the criteria.

“As far as I know the new board is still
busy with the matter with VBS and appoint-
ed an auditor to look into the matter on Fri-
day,” he said.

“After VBS approached us and made their
proposal, I wrote them a letter assuring them
that if they can meet our investment criteria
we can invest between R500-million up to
R1-billion for a start with them.”

Zide said Prasa has invested about R13-
billion with other banks. Nothing had been
paid to VBS yet, he said.

Prasa, according to another executive,
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Court threat to state of nation address

By RANJENI MUSUMANY

@ Opposition parties have threatened to
interdict the state of the nation address if
parliament’s presiding officers, Baleka
Mbete and Thandi Modise, do not accede to
their demand for a postponement by
tomorrow.

As ANC officials make a last-ditch attempt
today to persuade President Jacob Zuma to
leave office, opposition leaders are cranking
up the pressure to prevent him from
delivering the speech at the opening of
parliament on Thursday.

They are demanding that the speech be
postponed until parliament can hold
impeachment proceedings, or that a new
president present the address.

In a letter seen by the Sunday Times,
United Democratic Movement leader Bantu
Holomisa called it “objectionable” that
Mbete and Modise had decided the address
should go ahead as scheduled.

Writing on behalf of the UDM, COPE, the
EFF, the DA, the IFP and the African
Christian Democratic Party after a meeting
on Friday, Holomisa noted that the
Constitutional Court, in ruling last year that
the National Assembly had failed to hold
Zuma to account over Nkandla, gave
parliament a deadline to formulate
impeachment procedures for a president.

“We therefore urge you to postpone the
Sona. . . to enable your office to complete
the process of adopting the impeachment
regulations and procedures,” the letter says.

“Accordingly, we await your urgent
positive response to this request not later
than the end of business on Monday.

“Failure to meet this deadline [means] we
shall be left with no option but to consider
approaching an appropriate court.”

The ANC is split over the address, with
growing internal opposition to Zuma
remaining president and delivering it.

Zuma has refused to step down, telling

allies this week that he was prepared to face
impeachment proceedings.

The argument to be presented by senior
ANC leaders today that he should step aside
to avoid impeachment or a motion of no
confidence is expected to fall on deaf ears.

Mbete said on Friday that a motion of no
confidence requested by the EFF had been
scheduled for February 22.

The Sunday Times has learnt that EFF
leader Julius Malema will ask Mbete this
week to rule that the vote be held as a secret
ballot, as was the case in August when at
least 29 ANC MPs voted with the opposition
to remove Zuma.

Parliament’s spokesman, Moloto Mothapo,
said a secret ballot was only granted in
exceptional circumstances.

“Voting on motions of no confidence is
generally open, and the one scheduled for
February 22 is no different,” he said.

o See page 4

BIG ST STORY

War on children:
plavgrounds turn
to places of terror

A teacher-priest arrested for allegedly
sexually assaulting a 12-year-old pupil in
KwaZulu-Natal.

A Boksburg high school principal
receiving oral sex in his office from two
pupils and four older women — and filming
the antics.

A school counsellor on trial in
Pietermaritzburg for raping and sexually
assaulting several boys.

And a Johannesburg high school
water polo coach charged with rape, sexual
assault and attempted murder.

For any parent entrusting the safety and
wellbeing of their child to a school and its
staff, it’s a litany of allegations that makes
for grim reading.

In the first case, the teacher — arrested on
Wednesday at his new school after being
fired by the school where one of the alleged
assaults took place — will make his second
court appearance next week.

At Reiger Park No 2Secondary School in
Gauteng, the principal resigned in October

~8
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A Reiger Park No 2Secondary School
parent shares his opinion with Gauteng
education MEC Panyaza Lesufi.

and served his last day on January 15.

Now the Gauteng education department
wants to rescind his resignation so that he
can be fired and prevented from working as
a teacher again.

The other two cases are already the
subject of high court trials and involve more
than 170 allegations against the accused,
aged 32 and 22 respectively.

“The department has a zero-tolerance
stance on allegations of sexual assault and
has never hesitated to act,” said Gauteng
education MEC Panyaza Lesufi. Page 5
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Mr. Cromet Molepo

Acting Group CEO

Passenger Rail Agency of South Africa
1040 Burnet Street, PRASA House
Hatfield

Pretoria

0001

24 January 2018

Dear Mr. Molepo

RE: INVESTMENT MANDATE

| am pleased to hear that your meeting with our Chairman Mr. Matodzi was fruitful and constructive. | am in
agreement that | will be the point of contact for this investment and will avail myself to you and your team for all
matters that you require clarity on regarding the investment.

We thank you for your business and | am pleased to inform you that we have approved the betterment of the rate on
your investment by an additional 100 basis points to 9.25% from the previously quoted rate.

| would also like to highlight that VBS is a registered bank (license number 1051) as registered by the Registrar of
Banks.VBS is a bank as defined in section 7 of PFMA act and section 31 of treasury regulations. It therefore qualifies to
take deposits and investments with entities regulated by PFMA.

It is important to note that section 31.2.2 of treasury regulations on bank and investments states that:

“31.2.2” When going out on tender, and if the relevant treasury has not proposed its own bank, the public entity must
take into account:-

(a) that the bank is registered with the South African Registrar of Banks;
(b) that the bank is a member or sponsored by a member of the Payments Association of South Africa (PASA);

(c) contracting by the bank with persons, or categories of persons historically disadvantaged by unfair discrimination
on the basis of race, gender or disability;

(d) the cost effectiveness; and

(e) the ability of the bank to provide the required services which includes sufficient systems, infrastructure and branch
networks.”

VBS is fully compliant with all the above. It is also important to emphasize section 31.2.2(c) which encourages public
entities to do business with previously disadvantaged banking institutions like VBS which is currently the only black
owned bank in the country.

Mutual Bank Directors: T. Matodzi (Chairperson), B.L. Mapongwana (Deputy Chairperson) A.M.A. Ramavhunga (CEO), P.N. Truter (CFO), P.A. Ramikosi, L.N. Mudau, M.W.
Muvhulawa, T.E. Nesane, P.N. Magula, M.V. Nevhuhulwi, M. Manwadu, T.A. Ramawa, Company Secretary: P.N. Truter
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| would also like to highlight that all investments held by the bank are accounted and managed using stringent
liquidity and risk management framework approved by the board and reported accordingly to the Reserve Bank on a
monthly basis. VBS is also one of the most highly capitalized banks in the country, with a current capital adequacy of

32% against industry average of 15%.

The two largest shareholders of VBS are the Public Investment Corporation (PIC) and Vele investments, a 100% black

owned investment company with more than 50 billion in assets. These shareholders are registered as VBS

shareholders of record by the Reserve Bank. The bank is therefore owned by highly capitalized institutions.

Yours sincerely

Andile Ramavhunga
Chief Executive Officer

Mutual Bank Directors: T. Matodzi (Chairperson), B.L. Mapongwana (Deputy Chairperson) A.M.A. Ramavhunga (CEO), P.N. Truter (CFO), P.A. Ramikosi, L.N. Mudau, M.W.

Muvhulawa, T.E. Nesane, P.N. Magula, M.V. Nevhuhulwi, M. Manwadu, T.A. Ramawa, Company Secretary: P.N. Truter
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MEMORANDUM

. MR CROMET MOLEPO
o:

ACTING GROUP CHIEF EXECUTIVE OFFIGER

YVONNE PAGE
From:

ACTING GROUP CHIEF FINANCIAL OFFICER
Date: 30 January 2018

Subject: | vBS INVETSMENT

1. PURPOSE

1.4.  The purpose of this memorandum is to respond to questions raised by the Sunday Times
as well as the AGCEO.

2. BACKGROUND
2.1. The Sunday Times send through questions to AGCEQ to respond to — the questions and
answers are below:

2.2. There are now questions raised by AGCEO — the response to the questions are below.

3. QUESTIONS RAISED BY SUNDAY TIMES AND ANSWERS THERETO:

3.4, @ Can Prasa tell the Sunday Times who is driving this investment from Prasa and who is
leading the process at VBS?
A: It is driven from the AGCEOQ office.

3.2. Q: Has Prasa facilitated similar investments in the past with VBS bank? If so, when?
A No

3.3.  Q: Where is the money for this investment going to be sourced by Prasa considering that it
has been in the red financially and struggling to pay salaries?
A; Should investment be made; monies will come from surplus monies from capital that may
be available for short periods of time due to delays or postponement on some capital projects.

investment falls within National Treasury regulations that Prasa must adhere to?

3.4. Q: How does Prasa ensure that the investment and VBS as an institution identified for the
A: The investment must comply with Treasury Regulation no 31.3.
3.5. Q: Has Prasa approached National Treasury for petmission to make payment to VBS?

/
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A; Prasa was in process of doing an analyses to understand if proposal complies with PRASA
policy and would then approach Treasury officially to ensure it complies with relevant
regulations,

3.6. Q:We understand that the acting CEO, Cromet Molepo as wsll as the interim chairwoman
of the board, Adv. Makhubele, have instructed that the first payment of R500-million be made
fo VBS. Was payment made?

A: No instruction was received from CEQ and Chairperson of the Board to do payment, and
no payment was made tc VBS bank.

3.7. Q: Can Prasa confirm that VBS bank meets the investment criteria of Prasa?

A: VBS bank does not meet the investment criteria of PRASA.

3.8. Q:lfno, why?

Al

e Any activity which may be construed as speculative in nature is expressly forbidden.

« Institutions must have a minimum short term domestic credit rating of F1 or equivalent by
reputable credit rating agency.

« Counterparty must have a minimum equity of R2.5 billion.

¢ Preservation of capital by only investing in money market instruments.

e VBS does not meet the credit risk analyses that was done on their financial statements.

¢ Permissible investment instruments are money market linked instruments that allow liquid
funds at short notice while obtaining an attractive return.

3.9. Qlfyes, please explain how?

A: NA

3.10. Q: Are there deadlines that VBS or Prasa have agreed to and if so, who was involvad in this
process?
A NA

3.11. Q: What are the terms and conditions of the investment hy Prasa, and has any official
agreement been signed?
A NA

3.12. Q: From what cost centre are these funds being drawn? Is it from the Prasa capital budget,
or pension fund atc.?
A: See response to 3.3.

3.13. Q: In terms of regulations and internal Prasa controls, does the authority fall with the office
of the CEQ or chairwoman to authorise such payments?
A: No
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4. QUESTIONS RAISED BY AGCEO AND ANSWERS THERETO:

41. Q: We also need explanation from you and your team how the communication and the
selective proposal of VBS ended up with the media.
A: We have no idea.

4.2. Q: Also confirm whether this is the only proposal for investment you and your team have ever
received.
A: Argon Asset Managers contacted the Treasury team last year, as Argon did not meet the
investiment policy criteria, we declined the proposal.

4.3. Q: Why is the proposal by another institution given fo us on Monday omiited in the Sunday
Times enquiry?
A: We have no idea.

5. CONCLUSION

51. We do not know how the information got to the media.

5.2. |did consult with National Treasury as per discussion with yourselves. National Treasury
advised that | write an official letter requesting advise from them, they are there to guide

when matters are not clear.

Prepared by

o

Ms Yvonne Page
Acting Group Chief Financial Officer
Date: 50/0}/2_0!5’
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Ms Yvonne Page
PO Box 73219
Lynnwood Ridge
0040

Mr. Gromet Molepo
Acting GCEO PRASA
PRASA House

1040 Burnett Street
Hatfield

0120

Dear Mr Molepo

RESIGNATION

Please accept this letier as notice of my resignation. My last day of service will be 31 March
2018.

| want to take this opportunity to thank you for the personal growth and professional
experience | have gained in the years | have worked for PRASA.

There is @ mammoth task ahead of PRASA to make it into a profitable and sustainable
husiness and | wish you all the success in getting it there.

Yours sincerely

Yvonne Pag
Date: //C,; 72038'
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NEXUS

FORENSIC SERVICES

+ national treasury

7=\ Department:
CE\RRYY 0 National Treasury
N REPUBLIC OF SOUTH AFRICA

COMPREHENSIVE INVESTIGATION REPORT:
PRASA CONTRACTS -

RESURGENT RISK MANAGEMENT (PTY) LTD

PASSEMGER RAN, AGENCY
GF SOUTH AFRICA

31 OCTOBER 2016
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)c Tel: +27 (0)12 664 5568
Fax: +27 (0)12 664 0307

Email: office@nexusforensics.co.za

N EXU S Web: www.nexusforensics.co.za

P O Box 12288 | Die Hoewes 2 | 0163
FORENSIC SERVICES 1249 Embankment Rd | Inkwazi Office Park |

(A proud Level II BEE Contributor) Block D | Centurion | 0157
31 October 2016

National Treasury
Office of the Chief Procurement Officer (OCPO)

Dear Mr Vukani Ndaba

Via Email: Vukani.Ndaba®@treasury.gov.za

COMPREHENSIVE INVESTIGATION REPORT: PRASA CONTRACTS -
RESURGENT RISK MANAGEMENT

Attached please find our comprehensive investigation report in terms of our SLA, regarding Resurgent
Risk Management, one of the 20 PRASA contracts assigned to us for investigation.

Should you have any further questions or concerns, please contact me on 082 419 1262 or
012 664 5568, or on e-mail at wbouwer@nexfor.co.za

Yours faithfully

i/

ADV WERNER BOUWER
DIRECTOR: NEXUS FORENSIC SERVICES (PTY) LTD

Directors: Werner Bouwer | Mary-Anne Whittles | Francois Labuschagne

Nexus Forensic Services (Pty) Ltd Company Registration Number: 2005/028312/07
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PASSENGER RAIL AGENCY OF SOUTH AFRICA
(“PRASA")

PRIVILEGED, PRIVATE AND CONFIDENTIAL

REPORT: RESURGENT RISK MANAGERS (PTY) LIMITED
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REPORT: PASSENGER RAIL AGENCY OF SOUTH AFRICA/ RESURGENT RISK
MANAGERS (PTY) LTD

1. INTRODUCTION

1.1, On 6 May 2013 Kabelo Mantsane (*Mantsane”), in his position as Head
Group Corporate Security for the Passenger Rail Agency of South Africa
("PRASA"), sought approval from the GCEQ Tshepo Lucky Montana
("Montana”) for a confinement to appoint Resurgent Risk Managers
(Pty) Ltd, registration number 2010/015326/07 (“Resurgent”) for
undercover operation and information gathering services to the value of
R4 126 230-00 for the Western Cape and R2 750 820-00 for KZN [See
Annexure “A”].

1.2. Subsequent to a recommendation report on 27 February 2015 Montana
approved the appointment of Resurgent on 1 March 2015 at a “total
budget of approximately” RB7 846 922-19 over a period of 24 months
to engage in risk and security vulnerability assessments. This
appointment appears to have been the result of a "stand-alone”
confinement. [See Annexure “B”].

1.3. On 4 March 2015, a Notice to Proceed was issued by PRASA to
Resurgent and a consultancy agreement was signed on 18 May 2015.
[See Annexures “C” and “D"].

1.4, An investigation was commissioned to determine the veracity of these

risk and security vulnerability assessments, the underlying contracts
and any possible irregularitles in the appointment of this supplier.

1.5. This report (in whole or in part) may not, without our prior written
consent -
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1.5.2.

2.1.

2.2.

2.3.

2.4,
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be transmitted or disclosed to or be used to be relied upon by any other
person or entity whatsoever for any purposes whatsoever; or

be quoted or referenced to or made public or filed with any third party for
any purposes whatsoever,

except, in either case to the extent that PRASA is required to disclose this
report by reason of any law, regulation or order of court or in seeking to
establish its cause of action/defence in any legal or regulatory proceedings or
investigation.

BACKGROUND

Resurgent, according to their own prospectus, specialize in identifying,
categorizing and managing risk, whether preventable risk, optional
strategic risk or unpreventable external risk and implementing
solutions.

In the mentioned recommendation report, with regard to security risk
threat and vulnerability assessments in corporate security, it is prudent
that security threats within PRASA need to be understood and that
PRASA should proactively develop security measures to eliminate or
manage potential threats and the impact thereof.

The report went further and in detail explained the scope of security
service provision to assist In identifying security vulnerabilities and

suggests that a confinement contract should be entered into with
Resurgent for a 24-month period.

In a memorandum from Mantsane of PRASA to Arthur Fraser, a director
of Resurgent, dated 19 March 2015 and headed “Resurgent Payment
Schedule” (but only signed by Mantsane on 22 April 2015), the payment
of the R87,846,922.19 over 2 years is detailed month by month.
Various services to be executed by Resurgent over 24 months are also

Page 2 of 11
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listed with the payable amount next to it. Two more evenly dated
memorandums deal with the scope of work to be performed and project
milestones.

In the 18 May 2015 “Consultancy Agreement for Security Risk Threat
and Vulnerability Assessment” under contract number
HO/CORPSEC/01/03/2015 with Resurgent, Montana described services
to be provided from 1 April 2015 to 31 March 2017 at the cost
mentioned above.

Although the Consultancy Agreement was only signed by Montana on or
about 18 May 2015, the notice from PRASA to Resurgent to proceed
was already issued on 4 March 2015.

According to available financial informatiocn gleaned from the financial
management system of Prasa, Resurgent issued the following invaices

to Prasa, which were all paid :

2.7.1 2015-04-25 : R4,680,425.62 [paid 2015-05-28] - mobilisation
and project initiation

2.7.2 2015-05-25 : R3,597,788.42 [paid 2015-06-05] - operational
implementation

2.7.3 2015-06-25 : R3,597,788.42 [paid 2015-07-01] - operational
implementation

2.7.4 2015-07-25 : R3,597,788.42 [paid 2015-09-18] - operational

implementation [R7,195,576.84 paid Including invoice of 2015-
08-25]
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2.7.5 2015-08-25 : R3,597,788.42 [paid 2015-09-18] - operational
implementation [R7,195,576.84 paid including invoice of 2015-
07-25]

2.7.6 2015-09-25 : R3,597,788.42 [paid 2015-12-03] - operational
implementation

2.8, The amounts charged on the face of it, appear to be excessive when
regard is had to the nature of the services to be rendered. However, a
more detailed verification of these services as well as an analysis of
their reports generated will provide a more clear indication as to
whether the amounts charged were appropriate or excessive.

2.9. According to Thabiso Phori of Prasa all original invoices of Resurgent
were collected and signed for by Nexus Forensic Investigations {one of
the firms engaged by National Treasury) and thus need to be requested
from them. We presume that all Resurgent reports to Prasa will also be
found with Nexus,

2.10, Two employees of Prasa are indirectly linked on a second tier level to
Resurgent by virtue of the fact that they share directorships with one of
Resurgents’ directors, A Frazer, in other unrelated entities (namely
Khula Industrial Investment Corporation (Pty) Ltd and Morvest Group
Limited). They are Audrey Mokhobo and Popo Molefe. Mokhabha
however resigned from Khula before Resurgent was appointed by
PRASA and Molefe has since resigned from Morvest during 2016.

2.11, The information of the two businesses, namely Khula Industrial

‘ Investment Corporation (Pty) Ltd, registration number 1998/022478/07

and Morvest Group Ltd, registration number 2003/012583/06, are
summarised below.
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3.1.4.
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In addition, PSIRA’s online records were scrutinised as Resurgent’s
services indicate that it and its directors and employees should be
registered with PSIRA. Enguiries made revealed that neither Resurgent
nor its directors seem to be registered with PSIRA,

The nature of the confinement, the process followed and the validity of
the Supply Chain Management process need to be scrutinised further,

RESURGENT COMPANY INFORMATION

The active directors of Resurgent are as follows:

Arthur Joseph Peter Fraser
1D number 6502245099085

Active since 01/08/2011
Barry Henry Fraser

ID number 6809305292086

Active since 01/08/2011

Manala Elias Manzini

ID number 5503095731087

Active since 01/08/2011

Stanley Siyabonga Mcetywa

ID number 6503165671089

Active since 13/12/2013
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3.2.

3.2.1.

3.2.2.

3.2.3.

3.3.

4,

4.1,

4.1.1.

Morestat Corporate Services

Active since 13/12/2012

The resigned directors of Resurgent are as follows:

Aziez Kader

ID number 6005285212083

Resigned 01/08/2011

Jayesh Nana

ID number 7104185115089

Resigned 01/08/2011

Janet Mary Salmon

ID number 5606180103185

Resigned 19/07/2010

The current auditors of Resurgent are Mazars.

KHULA COMPANY INFORMATION
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The active directors of Khula Industrial Investment Corporation are

as follows:

Jurgen Kogl

ID number 5606065186008
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4.2.1.

4.2.2.

4.2.3.

4.2.4.

4.2.5,

Active since 11/12/1998
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The resigned directors of Khula Industrial Investment Corporation

are as follows:

Barry Henry Fraser

ID number 6809305292086

Resigned 24/12/2004
Matodzi Liphoza

DOB 430417

Resigned 22/08/2000
Maxwell Tamsanqa Maisela

DOB 420504

Resigned 18/09/2001

Audrey Theresa Masisi Mokhobo (PRASA)

ID number 5601170765085

Resigned 22/08/2000

Phangisile Virginia Mtshali

1D number 6702220318088

Resigned 24/12/2004
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4.2.7.

4.2.8.

4.2.9.

5.

5.1.

5.1.1.

Charles David Nupen

ID number 5006195612082

Resigned 18/09/2003

Robinson Muthanyi Ramaite

ID number 6903075973080
Resigned 07/02/2001

Khehla Shubane

ID number 5605225755082

Resigned 25/09/2003

Frederick van Zy! Slabbert

ID nhumber 4003025076001

Resigned 07/06/1999

MORVEST COMPANY INFORMATION

The active directors of Morvest Group are as follows:

Alexander Evan

1D number 6509225079080

Active since 15/06/2011

SS4-PRASA-REF-023
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5.1.2. Madoda Papiyana
ID number 7311045443086
Active since 12/01/2006

5.1.3. Surendranath Singh

ID number 5903145221081
Active since 12/01/2006

5.1.4. Faheem Mohammed Varachia
ID number 8910125195083

Active since 19/08/2015
5.1.5. Mohammed Suliman Varachia

ID number 6905185231085

Active since 12/01/2006

SS4-PRASA-REF-024
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5.2. There are some 31 resigned directors of Morvest and the relevant

resignations are inter alia as follows:
5.2.1. Barry Henry Fraser
ID number 68093052920.86
Resigned on unknown date
5.2.2. Popo Simon Molefe

ID number 5204265732084
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6.

6.1.

6.2.

6.3.

6.4.

7.
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Resigned 20/04/2016
Robinson Muthanyi Ramaite
ID number 6903075973080

Resigned on unknown date
CONCLUSIONS AND FURTHER ACTION

The appointment of Resurgent by way of a stand-alone confinement
must be scrutinised inasmuch as this method of appointing suppliers
has been consistently Improperly utilised and by PRASA and its
employees,

In addition, the motivation of Resurgent’s appointment by way of a
confinement by Phungula and Mantsane requires scrutiny, as the
motivation appears to be weighted in favour of the supplier rather than
PRASA,

The amounts invoiced appear to be excessive for the nature of the
services rendered, but a physical verification of these services as well as
the reports provided to PRASA with regard to the services will more
accurately determine whether the amounts charged are valid, and
represent the value received by PRASA for the services rendered.

Additional staff members involved in the confinements should be
identified and interviewed with a view to instituting possible disciplinary
action against them.

This report was prepared solely for the purpose of reporting our findings to
you. It should therefore not be utilized for any other purpose.
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8. We trust that you find this report in order and we look forward to taking this
matter further.
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CONFINEMENT
P TENDER NUMBER:
' PROJEGT DESCRIPTION: INFORMATION GATHERING OPERATIONS
TRANSACTION: CONFINEMENT
END USER

(REGION f DEPARTMENT): PRASA CORPORATE SECURITY

1 BACKGROUND

1.1. PRASA is faced with a complicated and sophisticaled threat that takes
advantage of the open nature of the PRASA coperational enviconment. This
cumrent state of vulnerability allows the launch of attacks against PRASA
assets. The complex nature of the threat is based on the fact that the threat is
internally brewed by individuals with a comprehensive understanding (technical
and infrastruciure empleyees} of the entire rail network. The knowledge of tha
rail network operations makes it possible for the criminal elements to
strategically perpetrate acts of sabotage against PRASA In an attempt to
paralyse passenger rail services, The most critical rolling stock and rail network

' . that is constantly targeted by criminal elements are:

1.1.1. Motor Coaches

1.1.2. Signalling Cables and systems,

1.1.3. Vandalism of Signal Cables.

1.1.4. Object Placemenl on perway.

1.2. The targeting of motor coaches Is 1o incapacitate service delivery that is likely
to lead to fess trains being available which will refiect on the failure of PRASA
leadership to deliver reliable passenger services to the communities. Once the
objective of lack of service delivery is achieved this will lead (o lhe mabilisation
of communities to potentially viclently target PRASA assets, infrastructure,
marches against and boycott PRASA services.

CONFIDENTIAL M'POICRIMJN!!. ORGANISATIONSENT OF INFORMATION GATHERING °?l'lﬂ COVERT SECURITY COMPANIES: FERRUARY 2011
Pagelol 5
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Since the beginning of the year the total damage incurred by PRASA due to
train forching Is estimated in excess of R7C million.

This is further aggravated by the prevalence of coffusion within the company
whereby employees provide critical and sensitive intemal information to
criminals fo advance their own personal interests. There Is furthermore a
common cobjective amongst some groups within the company lo discredit the
curent PRASA Executive Management in an effort to force a regime change
within the organisaliocn. An even greater concemn [s that some of these

employees are at operalional strategic levels within the PRASA Rail

environment where they can severely cause harm to PRASA and destabllise
passenger rail services,

The ongoing incidents of gross vandalism, lorching of trains and cable theft
being experienced in Gauteng Province have negatively impacted on Matrorail
service delivery. This situation has lo be addressed as a malter of urgency. Itis
therefore imperative that all the relevant, applicable and necessary resources
are sourced to ensure that the requisite passenger rail services are in place
and operate on schedule with adequate safety and securify.

it must furthermore be noted that the abovementicned criminal activities may
result in total service dissuption of Metrorail services across PRASA Rail
operationat environment pariicularly in Gauteng Province, the Western Cape
and Kwa-Zuly Nata) Reglons If the relevant proactive measures are not
implemented with immediate effect. Although the cument random spate of
torching of trains is mostly laking place in Gauteng there are indications of the
threat spreading to other regions. This points to a serious security challenge
that PRASA is expected to face In a short to medium term.

The current situation requires intensive information driven Investigation and
network that must invelve surreptitious operations. This type of approach will be
able to detect and expose any underhanded planning that may be taking place
within criminal groupings. This strategy is key to breaking the backbone of
criminal groupings that have malicious intentions towards PRASA and South
African commulers.

The operational strategy of these criminal groupings requires speciafised
information gathering skill that can infillcale and expese the mallclous activities
and the individuals behind acts of criminality that are being perpetrated againsi
PRASA. The PRASA Security and SAPS deployment irrespective of the
numbers that are deployed will not deal with the Intrinsic nature of the prevailing
security threat of train torchings by criminal groupings hence It is highly
recommended that specialised information gathering tactic be used to stabilise
the situation.

APPOACRIMINAL DRGANSATIDNSENT OF INFORMATION GATRERING ;ﬂbmn SECURITY COMPANIES: FEBRUARY 2013
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2. PURPOQSE

2.1. The purpose of this molivation Is to seek approval for the appointment of
competent and reputable Security Companies to conduct undercover operation
and Information gathering operations on behalf of FRASA at an operational
level. The purpose is to gain evidence or Information to detect and expose acts
of criminality against PRASA Assefs. The undercover operation technique
provides a crucial support to information gathering that together produces a
complete picture of an environment belng {nvestigated,

‘ 3. SCOPE OF WORK
3.1. The Scope of Security Service Provision Is as follows:

3.1.1. Breaking the backbone malicious damage (o property and train torching.
3.1.2. Information gathering.
3.1.3. Undercover Investigation,

3.2. Theainterventions above will ensure the achievement of the following:

3.2.1. ldentification of criminal elements involved in malicious activities perpetrated
against PRASA.

3.2.2. Identification of stalf members who cellude with crimina! elements.

3.2.3. Enhancement of investigative capabilities so as to ensure more successiul
criminal prosecutions,

3.2.4. Ensuring consisient and uninterrupted service delivery.

’ 3.2.5. (dentification and management of security breaches within the organisation.

3.2.6. Building of a comprehensive security framework customised to PRASA
Security requirements.

3.2.7. Protection of PRASA Assets.

CONFIDENTIAL APPOICRIMINAL DRGANISATIONSENT OF INFORMATION snmtmn;i .,?“D COVERT SEQURITY COMPAMIES: FEBRUIARY 2013
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4, CONTRACT DELIVERY PERIOD
4.1. The contract delivery is over a period of three months for both service providers
recommended in this submisslon.

5. PROCEDURAL

% 5,1, Confinement

5.2. The companies listed are specialists in providing undercover operation and
information gathering services. The Policy Authority of the Supply Chain
Management Pelicy under clause 2.2 directs that any deviation from the SCM
policy and procedtire must be approved by the GCEO. The SCM paolicy through
clause 11.3.7 provides further guidance regarding the confinement for
appointment of professional services and the consequent requirement for the
GCED to approve and ratify such requests.

6. REASONS FOR CONFINEMENT

6.1. The nature of the security service required necessilates the application of a
need lo know principle as the efement of secrecy needs te be attained at all
costs. An open tender process will defeal the whele purpose of undercover
operations as there Is a possibility that this securty approach will be made
known to lhe perpelrators of these malicious activities. It is therefore prudent
that the companles recommended be appcinted on a confinement due to the
sensitive nature of surreptilious security operations,

. 6.2. Tha severily and seriousness of the securily risks that PRASA is being exposed
to furthermore requires that an emergency process be followed 1o expedite the
deployment of the specialised information requirement within the PRASA
environment.

£.3. Both companies are reputable service providers with extensive experience in
undercover operations and information gathering expertise.

7. RISKIF PROJECT IS NOT IMPLEMENTED

7.1. The risks assoclated with non implementation of this confinement are
summarised but are not limited to the following:

7.1.1 Ongoing vandalism and arson attacks directed towards PRASA Rail Assets;

CONFICENTIAL AFPOILAIMINAL ORGANISATIONSENT OT INFORMATMIN GATHEKING AND COVERT SECURITY COMPANIES: FERRLIARY 2013
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8 DETAIL OF FUNDING FOR PROJECT

7.1.2 A negative impact passenger rail service delivery as a result of malicious
activities;

7.1.3 Revenue leakage as maintenante cost Increase and fare revenue losses will
be suffered,

7.1.4 Continugus theft of train infrastructure components;
7.1.5 The annua!l astronomical expenditure experienced by PRASA Rail as a result
of the above mentioned criminal activities far exceeds the implementation of
.5 security measures proposed by this confinement.
7.1.6 Increase In insurance liabifities :

7.1.7 Risks associated with insurance renewal and possible increase in insurance

cost,

# | Company Contract Value _ | Reqions

1 | Open Water Risk Solutions (Piy)1td | R 2 731 668.00 Gauteng

2 | Resurgent Risk Managers (Pty) Ltd R4 126 230.00__ | Westem Cape |
3 | Resurgent Risk Managers (Ply) Ltd R 2750 820.00 | Kwa-Zulu Natal

8 BEE REPORT

. ' 10 SECURITY SCREENING

11 BANKRATING

8.1 Aftached is documentation provided by the companies.

10.1 The secuiily screening will be conducted by Corporate Security,

11.1Ta be conducted by Supply Chain Management

12, RECOMMENDATION

12.1 PRASA Security herewith sought the Greup Chief Executive Officer's approval
for the appoiniment of Open Water Risk Solutions (Pty) Ltd for undercover
operation and information gathering services within Gauteng for a period of
three months at a total contract value of R 2,731,668.00.

CONMDENTIAL
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12.2 PRASA Security herewith sought the Group Chief Executive Officer's approval
for the appointment of Resurgent Risk Managers (Ply) Lid for undercover
operation and information gathering services for a period of three months thatis
recommended at a total contract value of R 4 126 230.00 for the Western Cape
and R 2 750 820,00 for Kwa-Zulu Natal,

12.3 The companies confained in this submission have been recommended by the
Government Security Regulator as reputable and credible service providers
that specialises In undercover operations and information gathering services.

Requested by

/ )

W 08 %Sﬁﬂ
Kabeio Mantsane Date /
Head Group Cerporate Security

Recommended ]| Approved |
Not Recommended D Not Approved D
Mr C Mbatha Mr TL Montana

Group Chief Procurement Officer Croup Chief Executive Officer

Dale Date

CONMDENTIAL APPOICRIMINAL CRGANISATIONSINT OF INFORMATION GATHERING AND COMFRT STCURITY COMSANIES: FEBRUARY 2033
Page kol §
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RECOMMENDATION REPORT
TO : GROUP CHIEF EXECUTIVE OFFICER
FROM : GROUP CHIEF PROCUREMENT OFFICER

TENDER NUMBER : N/A

PROJECT DESCRIPTION : SECURITY RISK THREAT AND VULNERABILITY
ASSESSMENTS
END USER ' CORPORATE SECURITY

1, Background

1.1 The Security Risk, Threat and Vulnerability Assessments {SRTVA) are an

" " important aspect of determining the security situations within an
organisation. In today’s veolatile world, PRASA as a company is not
immune to security threats that may hinder it to deliver on its mandate of
the provision of safe, relfable and efficient pubklic passenger transport. It is
therefore quite prudent that SRTVA approach be adopted to get a clear
understanding of security threats faced by PRASA in order to proactively
develop security measures to eliminate or manage the potential threat
and the associated Impact. This methodology will empower and give
PRASA Corporate Security direction in the development and
implementation of its security plans that will support the business
objectives of PRASA.

~/[/’ LM Page 1 of9
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This exercise will furthermore assist in identifying security vulnerabilities
within PRASA Environment and develop mitigating measures through the
development of the PRASA Security Strategy that addresses the
uniqueness of every PRASA business unit.

SCOPE OF WORK

3.1 The Scope of Security Service Provision is as follows:

3.11

3.1.2

3.1.3

3.14

3.1.5

3.16

3.1.7

3.1.8

This exercise will furthermore asslst in identifying security
vulnerabilities within PRASA Environment and develop mitigating
measures through the development of the PRASA Security Strategy that
addresses the unigueness of every PRASA business unit.

An assessment of threat and vulnerahility applicable to. Corporate
Office, head offices, Regional offices and other physical [ocatiens
{Stations, Staging Yards, and Depots).

Identify security threats pertaln to the modernisation projects with
specific reference to the security’ state of readiness for the
implementation programme.

Evaluation of the safety of personnel, passengers, visitors and assets
within premises of PRASA,

A detailed review of employee safety and security processes at all

locations.
Identifying emerging threats, scrutinizing known risks, and evaluating

potential strategic and tactical responses.

An assessment of the current state of physical security and provision of
possible solutions.

An evaluation of the use of technology and electronic security systems
and their applicability when compared to best practices and identified

threats.
i
Paga3 of 9




o preia.cam Bemoved

3.21

3.2.2

3.23

3.24

3.205

3.2.6

3.2.7

3.2.8

- 3.2.9

3.2,10
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Identification and management of security breaches within the
organisation.

Identlfication and exposure of staff members who collude with criminal
elements,

Identification of personnel members Involved in acts of corruption.

Identification of criminal elements involved In fictitious liability claims
against PRASA.

dentificatlon of criminal elements Involved in malicious activities
perpetrated against PRASA.

Enhancement of investigative capabilities so as to ensure more
successful criminal prosecutions.

Ensuring consistent and uninterrupted service delivery.

Building of a comprehensive security framework customised to PRASA
Security requirements,

Protection of PRASAAssets *~ -~~~ =~ A et

Ability of PRASA Security to match the Medernisation Project and
maintain the environment post moderniszation.

4, CONTRACT DELIVERY PERIOD

4,1 The contract delivery is over a period of twenty four months for the
service provider recommended in this submission.

5. PROCEDURAL

5.1 Confinement

pre

Page50f9
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7. RISKIF PROJECT IS NOT IMPLEMENTED

7.1 The risks associated with non-implementation of this confinement are
summarised but are not limited to the following:

7.1.1 Prevalence of theft and corrupt activitles within the company.

7.1.2 Collusion with criminal elements on corrupt activities perpetrated
against PRASA.

7.1.3 Continuous acts of vandalism and arson attacks directed towards PRASA
Assets;

7.1.4 A negative impact passenger rail service delivery as a result of malicious
activities;

7.1.5 Revenue leakage as maintenance cost Increase and fare revenue losses
will ba suffered;

7.1.6 Continuous theft of infrastructure, train and bus compenents;

7.1.7 The annua) expenditure experienced by PRASA as a result of the above
mentioned criminal activities far exceeds the implementatmn of secunty
measures proposed by this confinement, =

7.1.8 Increase in insurance liabilities.

7.1.9 Risks assoclated with insurance renewal and possible Increase In
Insurance cost.

8  DETAIL OF FUNDING FOR PROJECT
8.1 Corporate Security sought the Group Chief Executive Officer’s approval for
confining business to Resurgent Risk Managers (Pty) ltd as a framed

agreement betwsen PRASA Corporate Security and Resurgent Risk
Managers (Pty) Ltd at a total budget of approximately R 87 846 922,19

over a period of twenty four months,
A e
Page 7 of 9
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13, RECOMMENDATION

13.1 Corporate Security sought the Group Chief Executive Officer's
approval for confining business to Resurgent Risk Managers (Pty) Ltd
as a framed agreement between PRASA Corporate Security and
Resurgent Risk Managers (Pty) Ltd at a total budget of approximately
R 87 846 922,19 over a period of twenty four months.

Recommended Er Approved M
pyd 7 []

Not Recommended - D Not A

Drl Pﬂﬂhgula Muorntana
Group Chief Executive
Group Chief Procurement Officer Officer
Date A T-92-2ai¢ Date 91—/ ﬂa’/{z;s:/»s
13 T

D Phenguln MWMM&Q%

9of9
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PRASA HOUSE Privats Bag X101
F0E0 Borneit Shmet - Branmboritein, 291F
Halnsid T:427 12 740 2000
Pretorls
NOTICE TO PROGEED
Resurgent Risk Manager (Pty) Ld
‘ 31 West Street Ip House
Houghton 1st Floor
Joharnesburg, 2198 1040 Bumett Street
Hatflelg, Pretoria

Mr Arthur Fraser

Arthur@resurgentrisk biz mmesholi@prasa.com

0842886732 017487203

HO/CORPSEG/01/03/2015 04 March 2015

Security Risk Threat and Vulnerabllity Assessment

Please be informed fhat approval has been granted for the securily tisk threats and
vifinerablity assessments for a period of twenty four months from 01 Aprii 2015 to 31 March
2017 at R87 848 922,19 (Eighty seven million elght hundred and forty six thousand
nine and twenty two Rands and nineteen cents only)

Before commencement of tha service you are requested to contact:
Mr. Kabslo Mantsane Head Corporate Security on Tel: 011 748 7060 in order to
conclude the cantract amahgement.

Formal confract documents will be concluded within 80 days and you will be advised
regarding the signing thereof.

In tﬁis regard the following person will contact you to arrange the necessary meeting
with regards to the signing of the contract.

Mr. Sidney Khuzwayo, Senior Manager Assurance , at Tel: 012 748 7295

Dirctors Molala (Cramard, TE Mordane {Zmup CEC), Uompmym

ca-thmNSMZPM
G Mamaungwans, Mi Motsla, L Mm
N hboenge, WE
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All invoices for Payment, reflecting contract nurber; HO!CORPSECIO‘IIEI3!201 § Vat
1o, 4900110612 must be made out to Finance Department Private Bag x 101
Braamfontein, 2017

Please indicate your aceeplance of this notice in writing to the undersigned by no iater than
06 March 2015,

Kind regards

Ms Matshidiso Mosholi
Senlor Manager Procurement & Tendering
Supply Chaln Ma agement

oate:ﬂ\P‘ 0’3[ bff
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JOHANNETBURG . CAPETOWN
31 Wast Strect Sulte No. B
Heweghton Seacond Floor
e Hadison Piace
PO Beu 37084, Houghton Alphen Offce Park
Jeharnesourg, 2044 Conatantis
Tel: «27101 91 3220500 Tel «27(0} 1 704862
resurgent
tisk managars

4™ March, 2015.

Ms Matshidiso Mosholl

Senior Manager Procurement and Tendering
Supply Chain Management

PRASA

PRASA House

1040 Burnelt Strest

Hatfleld

Pretorta

Dear Ms Mosholl
NOTICE TO PROCEED : REFERENCE HO/CORPSEC/01/03/2015

We acknowledge with thanks your Notice to Proceed for the Security Risk Threat and Vulnerability
Assessment and record our sincere acceptance of this notice,

We will contact Mr Kabelo Mantsane regarding the signing of the contract as stipulated In your said
Notice,

Thredt and Vulnerzbility assessment and look forward to a good working relationship with PRASA.

Yoursijincerely

Company Registration 2010/015326/07 Directors: AIP Fraser; BH Fraser; 5. Mcetywa; MManzini
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RESURGENT RISK MANAGERS (PTY) LTO

Ara

CONTRACT NUMBER
CONSULTANT
NATURE OF WORK
LOCALITY

COMMENCEMENT DATE

COMPLETION DATE

CONTRACT VALUE

Consultancy Agreement

for

Security Risk Threat and ‘Vufnerability Assessment

: HO/CORPSEC/01/03/2015

: Resurgent Risk Managers (Pty) Ltd

: Security Risk Threat and Vulnerability Assessment
: Nationally

:1 Apr" 2015

: '31L'yl-i‘mn 2017

MRB'! 846 922 18 (Eighty seven Million eight hundred and
forty six thousand nine hundred and twenty two rands
nineteen cents ) inclusive of VAT and disbursements

L
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PRASA WARRANTIES
CO-OPERATION
SERVICES
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1. DEFINITIONS

In this Agreement, the following words and expressions shall have the meaning
assigned to them below and cognate expressions shall have a corresponding
meaning, unless inconsistent with the context:

1.1. “Agreement’ shall mean this agreement together with all the annexures attached
hereto;

1.2. “Applicable Law” shall mean the Constitution and all applicable statutes,
regulations, codes of good practice, sector codes, industry chatters, ordinances, by-
laws, rules (inciuding rules of court) and other secondary legislation, directives,
practice notes having force of law in South Africa or the province of Gauteng in
which the Project is conducted, and the common law arising out of judicial
decisions, notifications and with which the Parties are bound to comply;

1.3. “Business Day” shall mean any day except Saturday, Sunday or proclaimed public
holiday in South Africa;

1.4. "BBBEE" shall mean Broad Based Black Economic Empowerment as defined in Act
53 of 2003;

1.5. “Change in Law” shall mean the coming into effect after Signature Date of this
"~ Agreement of any Law, or any amendment or variation to any Law other than'any =~~~
Law that on or before Signature Date has been published in a draft bill;

16. “Completion Date® shall mean the last day of the 31* March 2017 from Effective
Date;

1.7. "Confidential Information” shall mean all confidential information owned exclusively
by either Party relating to its business or operations and including, but without being
limited thereto, information relating to technical know-how and data, drawings,
methods, processes and procedures, and other information, which comes into
possession or under the control of the other parly in any manner whatsoever, in {
course of this Agreement;

T
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1.8. “Consents” shall mean all consents, pemits, clearances, authorisations, approvals,
rulings, exemptions, registrations, filings, decisions, licenses, permissions required
to be issued by or made with any Responsible Authority in connection with the
performance of the Services;

1.9. “Constitution” shall mean the Constitution of the Republic of South Africa;

1.10. “Consultant’ shall means Resurgent Risk Managers (Pty) L.td a company duly
registered in accordance with the Companies Act of 2008 and having the
registration number 2010/015326/07;

1.11. ‘Consultants Bid" shall me the bid submitted by the Consultant in response to the
RFP;

1.12. ‘“Contract Price” mean an amount of R 87 846 922 .18 ( eighty ‘seven Million eight
hundred and forty six thousand nine hundred and twenty fwo rands nincteen
cents } inclusive of VAT and disbursements, payable to the Contract in accordance
clause 9 of this Agreement;

1.13. Consultant Default’ means any of the following events or circumstances:

1.13.1. any arrangement, composition or compromise with or for the benefit of
creditors (including any voluntary arrangement as defined in the Insolvency

- - - - - Act; 1936 or the Companies Act, 2008} being entered. into by orin relationto - ------ -.. ...

the Consultant;

1.13.2, a liquidator, business rescue practitioner or the like taking possession of or
being appointed over, or any, winding-up, execution or other process being
levied or enforced upon the whole or any material part of the assets of the
Consultant,

1.13.3. the Consultant ceases to carry on business;

1.134. the Contract fails to secure the issue of the Certificate of Occupation within a
period of 20 (twenty) days from the Project Completion Date;

1.13.5. the Consultant commits a breach of any of its material obligations under this

Agreement; and /or /gm

s o
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1.13.6. the Consultant abandons the Works for a period of longer than ten (10)
Business Days.

1.14. "Effective Date” shall mean 1 April 2015

1.15. ‘Force Majeure” shall mean any of the events listed in clause 18 which directly
causes either Party to be unable to comply with all or a material part of its
obligations under this Agreement;

1.16. “Good Industry Practice” shall mean applying, in relation to the manner in which
the Works are performed and the setvices are rendered, the standards, practices,
methods and procedures conforming to Applicable Law, and exercising that degree
of skill, care, diligence, prudence and foresight that would reasonably and ordinarily
be expected from a skilled and experienced person engaged in a similar type of
undertaking under similar circumstances;

1.17. “Law"” shall mean the Constitution, and all applicable statutes, regulations, codes of
good practice, sector codes, industry charters, ordinances, by-laws, rules (including
rules of court) and other secondary legislation, directives, practice notes having
force of law in South Africa and the common law arising out of judicial decisions,
notifications and with which the Parties are bound to comply;

1.18. "Occupational Health and Safety Act” shall mean the Occupational Health and

 Safety Act, 85 of 1983;

1.19. "Parties” shall mean the Consuitant and PRASA;

1.20. "PRASA® shall mean the Passenger Rail Agency of South Africa a public entity
established in terms of the Legal Succession to the South African Transport
Services Act 9 of 1989;

1.21. "PRASA’s Default’ shall mean if the following occurs:

1.21.1. PRASA fails to make the payment in accordance with the provisions of
Annexure B; and

1.21.2 PRASA commits a breach of any material term of this Agreement. /g{&l\’

/f’f.;zu
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1.22.

1.23,

1.24.

1.26.

1.26.

1.27.

1.28.

1.29.

1.30,

1.31.

“Professional Indemnity Insurance” means the professional indemnity insurance of
the Consultant which shall have maximum liability cover of double the contract

price;
“Project Term” shall mean a period of twenty four months from Effective Date;

“Public Entity” shall mean a public entity as defined in the Public Finance
Management Act, of 1888;

“Responsible Authority” shall mean any ministry, any minister, any organ of state,
any official, any official in the public administration or any other governmental or
regulatory department, commission, department, entity, service utility, board of
directors, committee, agency, instrumentality or authority {(in each case, whether
national, provincial or municipal) or any court, each having jurisdiction over the
matter in question;

“‘Resftricted Enterprise” shall mean an entity restricted from contracting with PRASA
or any other Public Entity as a result of being listed either on the register for tender
defaulters compiled in terms of the regulations to the Prevention and Combating of
Corrupt Activities Act 12, of 2004; or any other relevant applicable Law;

*Services” shall mean services to be provided by the Consultant as indicated in
Clause 9 and Schedule A of this Agreement,

“Signature Date” shall mean the date of signature of this Agreement by the last party
signing;

“South Africa” shall mean the Republic of South Africa;

“Sub-Consultant’ shall mean the Sub-Consultant appointed by the Consultant
subject to the provisions of clauses of this Agreement;

“Variation” shall mean any variations or extension of the scope of the Services and

such Variation shall be limited cumulatively to 10% of the Contract Price. g{\‘\/
AT
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2. INTERPRETATION

This Agreement shall be interpreted according to the following provisions, unless the
context requires otherwise:

2.1. references to the provisions of any law shall include such provisions as amended, re-
enacted or consolidated from time to time in so far as such amendment, re-
enactment or consolidation applies or is capable of applying to any transaction
entered into under this Agreement;

2.2, references to "Month” shall be to a calendar month;

2.3. references to "Parties” shall include the Parties’ respective successars-in-title and, If
permitted in this Agreement, their respective cessicnaries and assignees;

24. references to a "person” shall include an individual, fim, company, comporation,
juristic person, Responsible Authority, and any trust, organization, association or
partnership, whether or not having separate legal personality,

2.5. references to any “Responsible Authority” or any public or professional organization
shall include a reference to any of its successors or any organization or entity,
which takes over its functions or responsibilities;

2.6, references to “clauses”, "sub-clauses” and “Schedules” are references to the clauses, .
sub-clauses and Annexures of this Agreement;

2.7. the headings of clauses, sub-clauses and Schedules are included for convenience
only and shall not affect the interpretation of this Agreement;

2.8. the Parties acknowledge that each of them has had the opporiunity to take legal
advice concerning this Agreement, and agree that no provision or word used in this
Agreement shall be interpreted {0 the disadvantage of either Party because that
Party was responsible for or participated in the preparation or drafting of this
Agreement or any pant of it;

2.9. words importing the singular number shall include the plural and vice versa, and
words importing either gender or the neuter shall include both genders and the /, .

neuter; /?\\H
. _
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2.10. references to “this Agreement” shall include this Agreement as amended, varied,
novated or substituted in writing from time to time;

2.11. any reference to any enactment, order, regulation ar similar instrument shall be
construed as a reference to enactment, regulation or instrument as amended, re
enacted or replaced from time to time;

2,12, when any number of days is prescribed in this Agreement, same shall be reckoned
exclusively of the first and inclusively of the last day unless the last day falls on a
day which is not a Business Day in which case the last day shali be the immediately
following Business Day; and references to "written” do not include communications
by way of electronic mail.

3. INTRODUCTION

3.1. ©On the 28 August 2014 Resurgent Risk Managers presented a unique security
solution, that addresses following critical security services:

Security advice on integration of Command and Control Centres
Development of Control System for Operational Tunnel.
Develop Security Standards in ferms of security technology for seamless
integration.
Compile detailed specification for control systems and perimeter demarcation for
asset protection within the operational tunnel.
Information Gathering and Analysis.
_ Daily Debriefing of Operational Activities.
Weekly Debriefing of Operational Activities.
Serve in an advisory capacity in conjunction with Corporate Security on the current
projects.

by - — — ok
XNOD B WA

HWwEE w pee
b ol b el z . . M

3.2. A submission for the confinement of the works to the consultant was prepared by
Corporate Security and was subsequently approved on 01 March 2015

4. INCONSISTENCY

4.1. The documents forming the Agreement between the Parties are to be taken as
mutually explanatory of one another. For the purposes of interpretation, the priority
of the documents shall be in accordance with the following sequence:

4.1.1. This Agreement and Annexures thereto; //r([/.ﬁb
4.1.2. Letter of appoiniment of the Consultant.

10




SS4-PRASA-REF-051

PrQsQ

PASSERAER RAIL AGENCY
OF SBUTH AFMCA

RESURGENT RISK MANAGERS

4.2, If an ambiguity or discrepancy is found in the documents and same cannot be
resclved by reference to the priority of the documents, the Parties shall endeavor to
resolve the matter failing which they can refer the matler to arbitration in terms of
this Agreement,

§. DURATION

This Agreement shall commence on the Eifective Date and shali terminate at the end
of the Completion Date.

6. REPRESENTATION AND WARRANTIES
6.1. The Consultants warranties
The Consultant hereby warrants that:

8.1.1. it is a limited liability company, duly incorporated and validly existing under the
Laws and has taken all necessary actions to authorise its execution of and to
fulfil its obligations under this Agreement;

6.1.2. its obligations under this Agreement are legal, valid, binding and enforceable
against it, in accordance with the terms of this Agreement;

6.1.3. all information disclosed by or on behalf of the Consultant at any time up to
' the Signature Date and up to the end of the Project Term and, in particular,
during the bid process preceding the award of this Agreement to the
Consultant, is true, complete and accurate in all respects and the Consultant
is not aware of any facts or circumstances not disclosed to PRASA which
would, if disclosed, be likely to have an adverse effect on PRASA’s decision
(acting reasonabily) to award this Agreement to the Consultant ;

6.1.4, the execution and perfonrnance of this Agreement does not and will not
contravene any provision of its constitutive documents as at the Signature
Date, or any order or other decision of any Responsible Authority or arbitrator
that is binding on the Consultant as at the Signature Date;

6.1.5. the execution and performance of this Agreement does not and will ng /I'/ Lfm *
contravent any intellectual property rights held by any other person;

11
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8.1.6.

€.1.7.

6.1.8.

6.1.9.

6.1.10.

no litigation, arbitration, investigation or administrative proceeding is in
progress as at the Signature Date or, to the best of the knowledge of the
Consultant as at the Signature Date having made all reasonable enquiries,
threatened against it or to the best of its knowledge any of its Sub contractor,
which is likely to have a material adverse effect on the ability of the Consultant
tc undertake the Works; '

the Consultant is not subject to any obligation, non-compliance with which is
likely fo have a material adverse effect on its ability to undertake the Works;

no proceedings or any other steps have been taken or, to the best of the
knowledge of the Consultant having made all reasonable enquiries,
threatened for the winding-up or liquidation or business rescue (whether
voluntary or involuntary, provisional or final), judicial management {whether
provisional or finaf) or deregistration of Consultant or any {or alf} of its Sub
contractor, or for the appointment of a liquidator, judicial manager, business
rescue, consultant or similar officer over it or over any of its assets;

it will use reasonable care and skill in carrying out its obligations under this

Agreement;

it is not a Restricted Enterprise; and

8.1.11.

8.1.12,

in being awarded its appointment under this Agreement, it did not engage,
either directly or indirectly, or in any manner participate in the perpetration of a
Corrupt Activities Act 12 of 2004;.and

notwithstanding the terms of any insurances provided to PRASA, it has all the
insurances required in its sector {0 ensure that the rights of PRASA
comprehensively protected.

L

12
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7. PRASA WARRANTIES
7.1 PRASA hereby warrants that:

7.1.1. it has taken all necessary actions to authorise its execution of and fo fulfil its
obligations under this Agreement; and

7.1.2, its obligations under this Agreement are legal, valid, binding and enforceable
against it, in accordance with the terms of this Agreement.

8. CO-OPERATION

Each Party shall co-operate with the other in the exercise and performance of their
respective rights and obligations in terms of this Agreernent,

9. SERVICES

9.1. The Consultant shall provide the Services in accordance with Good Industry Practice
and this Agreement.

9.2, The detailed scope of Services to be provided by the Consultant is defailed in the
Scope of Services Annexure A,

9.3. The detailed implementation and the timelines for the provisions of the services o~~~
____be provided by the Consultant is detailed inthe Implementation and Delivérables
Schedule, Annexure C

9.4, The Services fo be undertaken by the Consultant shall include the foliowing:

84.1. Identify security vulnerabiliies within the PRASA envionment and develop
mitigating measure through the development of the PRASA securily strategy that
addresses the unigueness of every PRASA business unit

9.4.2. Assessment of threat and vulherability applicable to corporatre office, head offices,
regional offices and other physicai locations { stations, staging yards and depots)

843, Evaluation of the safety of personnel, passengers, visitors and asserts within

PRASA Premises
AL
8.4.4. A detailed review cn employee safety and security processes at all focations L%‘\)
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9.4.5. Identifying emerging threats and scrutinising known risks and evaluating potential
strategically and tactical responses

94.6. Review of PRASA Security Policy

9.4.7. Evaluation of current compliance security audits against security provision,

10, PAYMENT

10.1. The payments for Services shall be paid in accordance with the Payment Schedule
which is Annexure “B” of this Agreement.

10.2. Payment shall be made info the Consultants bank account set out in the invoice.
10.3. PRAGSA shall effect payment 30 (sixty) days after receipt of such an invoice.
11. INVOICING

11.1. The Consulfant shall issue fo PRASA invoices in accordance to Payment Schedule
and the inveices shall:

11.1.1. Indicate the VAT number of the Consultant;

e A e TR T T

o e — ————mmr ——

14.1.2, Indicate the full details of the Consuitant and bank account;

11.1.3. Be a valid tax invoice in accordance with the requirements of the South
African Revenue Services; and

11.1.4, Indicate the vendor number provided to the Consultant by PRASA.
12. JOINT AND SEVERAL LIABILITY

12.1. !f the Consultant constitutes {under Applicable Laws) a joint venture, consortium or
other unincorporated grouping of two or more persons -

12.2. these persons shall be deemed to be jointly and severally liable to the PRASA for the /r("[: wt] )

performance of the Sevices; /&\Y\
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12.3. these persons shall notify the PRASA of their leader who shall have authority o bind
the Consuitant and each of these persons; and

12.4. the Consuitant shall not alter its composition or legal status without the prior consent
of the PRASA.

13. INSURANCE

The Consultant confirms that it maintains Professional indemnity Insurance with a well-
established insurance office or a reputable underwriter. The Consultant undertakes to

. maintain such insurance for up to a period of 1 year after the Preject Term, The
Professional Indemnity taken out by the Censultant is attached hereto and marked
Annexure D,

14. INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS

14.4. All the reports and data such as maps, diagrams, drawings, specifications, plans,
statistics, calculations, databases, software applications and support registrations or
materials obtained, compiled or prepared by the Censultant during the Project Term
shall becorne the exclusive property of PRASA, Until the Completion Date, the
Consultant shall provide all such documents and data to PRASA, and shali not use
them for purposes not connected with the contract, without PRASA’s prior written !

APPIOVA) e em e e e e

=

. 14.2, The Consultant shall not publish any articies related to the performed services and
‘ shall not make reference to them during the performance of services to other
beneficiaries, and shall not disclose the information obtained from PRASA, without

PRASA's prior written consent.

14.3. Any results or rights, including copyrights and other intellectual or industrial property
righls obtained under this Agreement shall become the exclusive property of
PRASA, who may use, publish, assign cr transfer them at its discretion, without any
geographic or other restrictions, except for the case when the intellectual or

industrial property rights already exist. E\N\]

T
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15. PLACE WHERE SERVICES WILL BE RENDERED

The Consultant will perform most services in accordance with this Agreement at a
lacation of consultant's discretion. In addition, the consultant will perform services on
the telephone and at such other places as necessary to perform these services in
accordance with this agreement.

16. BREACH

If any Party breaches any material provision or term of this Agreement (other than
those provisions which contain their own remedies or limit the remedies in the event of
a breach therecf) and fails to remedy such breach within 7 {(seven) days of receipt of
written notice from an aggrieved Partyfies requiring it to do so (or if it is not reasonably
possible to remedy the breach within 7 {(seven) days, within such further period as may
be reasonable in the circumsiances provided that the Parly in breach fumishes
evidence within the period of 7 (seven) days, reasonably satisfactory ta the aggrieved
Party/ies, that it has taken whatever steps are available to it to commence remedying
the breach), then the aggrieved Parly/ies shall be entitled without notice, in addition to
any other remedy available to it at law ar under this Agreament, including obtaining an
interdict, to claim specific performance of any obligation whether or not the due date
for performance thereof has arrived, and without prejudice to the aggrieved Party's or

Parties’ rights to claim damages. _____.____.......

' .

17. TERMINATION

17.1. Subject to the provisions of clause 17 this Agreement may be terminated by either
Party following the occurrence of either the Consultant Default or PRASA's Default.

17.2. If Termination is as a result of a PRASA Default the Consultant shall be entitled to
payment for all the Services undertaken by the Consultant up to the date of
termination which Services must firstly be approved by the PRASA,

17.3. If termination is as a result of the Consultant Default the following shall occur:

17.3.1. The Consultant shall pay any damages that PRASA might have suffered due

to the default,
@IM k4
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17.4. Notwithstanding any other clause In this Agreement, PRASA shall be entitled to give
fhe Consultant a 30 days nofice of termination of this Agreement,

175. In the event of a temmination as contemplated in this clause, save for
payment/reimbursement for work already done, the Consultant shaill have no claim
whatever based on enrichment, or reimbursement, or any other claim of any nature
whatsoever, against PRASA in respect of or arising from or connected fo
termination contempiated in this clause. The termination as contemplated shzali not
constitute a dispute and shall not be subject to any mediation or arbitration as per

. clause 17 4.

17.6. Notlwithstanding the clause 16 or any other clause in this Agreement if the Consultant
commits any breach as contemplated in clauses 29.5.1 to 29.5.5 to it shall entitle
PRASA to terminate this Agreement with immediate effect.

18. FORCE MAJEURE

18.1. In the event of any acts of God, war, war-like operation, rebefiion, riot, civil
commation, lockout, interference of frade unions, sonic shock waves caused by
aircraft or other aerial devices or action taken beyond or outside the reasonable
controi of the Parties hereto preventing them or any one of them from the
performance of any obligation hereunder, ihep“typ_f‘f_{ty_ affected by such force _ ... .-

e aem e me— —eeem-- -~ miajoure shall Trimédiately notify the other Party forthwith as to the nature and
' . extent of the circumstances ln question.

18.2. Where a Party is (or claims to be) affected by an event of Force Majeure:

18.2.1. it shall take all reasonable steps {o mitigate the consequences of such an
event upon the performance of its abligations under this Agreement, resume
performance of its obligations affected by the event of Force Majeure as soon
as practicable and use all reasonable endeavours to remedy its failure to
perform; and

18.2.2. it shall not be relieved from liability under this Agreement io the extent that it is '
not able to perform, or has not in fact performed, its obligations under this \

Agreement due to its fallure to comply with its obligations, XN\J l.
fz, ’

17




SS4-PRASA-REF-058

pPrasa

PASJEMDEN RAIL ADENCY
A

" OF SOUTH AFpI
RESURGENT RISK MANAGERS

18.3. The Party claiming relief shall serve written notice on the other Party within 5 (five)
days of it becoming aware of the relevant event of Force Majeure, Such initial notice
shall give sufficient defails to identify the particular event claimed to be an event of
Force Majeure,

184. A subseguent written notice shall be served by the Party claiming relief on the other
Party within 5 (five) days, or such longer period as may be agreed between the
Parties, which shall contain such relevant information relating to the failure to
perform (or delay in parforming) as is available, including (without limitation) the
effect of the.event of Force Majeure on the ability of the Party to perfomm, the action
being taken by that Party to mitigate the effect of Force Majeure event and an
estimate of the period of time required to overcome it (and/or its effects).

18.5. The Party claiming refief shall notify the other as soon as the consequences of the
event of Force Majeure have ceased and when performance of its affected
obligations can be resumed,.

18.6. If, following the issue of any notice referred to in clause 18.4, the Party claiming relief

receives or becomes aware of any further information releting 1o the eveni of Force
Majeure (and/or any failure to perform), it shall submit such further information to
the other Party as soon as reasonably possible.

e e e —— T el it i e o ok e TR o - -

*18.7.7 If the Force Majeure event persist, for a period of more than 20 (twenty) days either

Party may terminate this Agreement.
19. NOTICES AND LEGAL SERVICE

All notices and any other communications whatsoever ({including, without limitation,
any approval, consent, demand, query or request) by either Parly in terms of this
Agreement or relating to it shall be given In writing and sent by registered post, or
delivered by hand, or transmitted by facsimile to the recipient Party at its relevant
address set out below:

19.1.

18.1.1.ifto PRASA at

Address: PRASA Mouse
1040 Burnetie Street [' \L,“‘ ‘/L[ i
Hatfield

18
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Pretoria
Postal address; Private Bag X101,
Braamfontein
2017

Facsimile number: 011 773 1600

Attention: Group Executive Lega! Department

‘. 19.1.2. if to The Consultant:

Address: River view Office park
Block H Junnadel Avenue
Midrand
1682

Attention: Mr A Fraser
Postal address: PO Box 87084
Houghton

Johannesburg

Telephone number:  27(0) 11 339- 0000

19.2. Either Party may, by written notice to the other Party, change any of the addresses at
which or the designated person for whose attention those notices or other
cemmunications are to be given. '

19.3. Any notice or other communication given by any Party to the other Party which:

19.3.1. is sent by registered post to the addressee at its specified address shall be
rebuttably presumed to have been received by the addressee on the 7th

{seventh) day after the date of posting; or

19
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19.3.2, is delivered by hand to the addressee during the normal business hours of the

addressee at its specified address shall be rebuttably presumed to have been
received by the addressea at the time of delivery; or

19.3.3. is transmitted by facsimile fo the addressee during the nommal business hours
of the addressee at ils specified facsimile number shall be rebuftably
presumed to have been received by the addressee on the date of
transmission as indicated on the sender's facsimile transmission report.

19.4, - The previous provisions of this clause 19 shall not invalidate any notice or other

communication actually given and received otherwise than as described in those
provisions,

19.5. The Parties choose their respective physical addresses in clause 19.1 as their
respective domicilia citandi et executandi at which all documents relating to any
legal proceedings to which they are a party may be served. if that address is
changed to another address which is not a physical address in South Africa, then
the original address shall remain the domicifium citandi et executandi of the retevant

Party until it nominates a new physical address within the Republic of South Africa
in writing to be its new domicilium citandi et executand.

20. CONFIDENTIALITY

20.1. [Each Parly shall keep all Confidential Information of the other Party confidential while
this Agreement remains in force and for a period of 7 (seven) years after it
terminates for any reason, Each Party shall also use reasonable endeavours to
prevent its employees, agents and Sub Consultant from making any disclosure to
any person of any Confidential Information of the other Party while this Agreement
remains in force and for a period of seven years after it terminates for any reason.

202, The disclosures permitted in the definition of Confidential Information may only be
made subject to obtaining appropriate confidentiality restrictions con confidentiatity
restrictions consistent with the provisions of this clause from the intended recipients.

i
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24, DISPUTE RESOLUTION

21.1. Should any dispute of whatsoever nature arise between the Parties concerning this
Agreement, the Parties shall try to resolve the dispute by negotiation within 10 (ten)
Business Days of such dispute arising.

21.2. [f the dispute has not been resolved by such negotiation, either of the Parties may
refer the dispute to arbitrafion, which proceedings shall be held in Johannesburg in
accordance with the Arbitration Foundation of South Africa Rules.

. 21.3. This clause constitutes an irrevocable consent by the Parties to any proceedings in
terms hereof, and neither of the Parties shall be enfifled to withdraw from the
provisions of this clause or claim at any such proceedings that it is not bound by this

clause.

21.4. This clause is severable from the rest of this Agreement and shall remain in effect !
even if this Agreement is terminated for any reason.

21.5. This clause shall not preclude either Party from seeking urgent relief in a court of
appropriate jurisdiction, where grounds for urgency exist.

22. GOVERNING LAW AND CONSENT TO JURISDICTION

...................... This Agreement is exclusively governed by ahd constried in accordance with the laws
. of the Republic of South Africa and is the Parties irrevocably consent to the non-
exclusive jurisdiction of the North Gauteng High Court.

23. COSTS AND EXPENSES

Each Parly shall be responsible for paying its own costs and expenses incurred in
connection with the negotiation, preparation and execution of this Agreement.

24, VARIATIONS

244, PRASA has the right {o propose Variations to the Services in accordance with this
clause 24. '

24.2. Al Variations shall only be valid if approved by the Group Chief Executive Officer of ﬁg A

PRASA and reduced in writing.
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24.3. If PRASA requires a Variation to the Scope of Services it must serve a notice in
writing to the Consultant detailing the requested Variation ("Variation Proposal”),

24.4. The Variation Proposal must set out the Variation required in sufficient detail as to
enable the Consultant to calculate the cost of the Variation Proposal.

24.5. As soon as practicable and in any event within 5 (five) Business Days after having
received the Variation Proposal, the Consultant shall deliver ta PRASA:

2451, the estimated costs of the Variation Proposal; and
. 24.5.2. the impact of the Variation Proposal on the Project timelines.

24.5.3. As soon as practicable and in any event within § (five) Business Days after
receiving the information from the Consultant regarding the impact of the
Vaiiation Proposal on the Project timelines and the costs, PRASA shall:

2454, confirm its intention in writing to proceed with the Variation Proposal and enter
into any documents to amend the Agreement as is necessary to give effect to
the Variation Proposal; or

24.5.5. withdraw the Variation Proposal.

25, SEVERABILITY e e T e

‘ . Whenever possible, each provision of this Agreement shall be interpreted in a2 manner
which makes it effective and valid under any Law, but if any provision of this
Agreement is held to be illegal, invalid or unenforceable under any Law, that illegality,
Invalidity or unenforceability shall not affect the other provisions of this Agreement, ail
of which shall remain in full force.

26. COUNTERPARTS

This Agreement may be executed in any number of identical counterparts, all of which
when taken together shall constitute one agreement. Any single counierpari or a set of
counterparts taken together which, in either case, are executed by the Parties shali
constitute a full original of this Agreement for all purposes.

((Lcyﬁs
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27. ENTIRE AGREEMENT

27.1. Except where expressly provided otherwise in this Agreement, this Agreement
constitutes the entire agreement between the Parties in connection with its subject
matter and supersedes ail prior representations, communications, negotiations and
understandings conceming the subject matter of this Agreement.

27.2. Each of the Paries acknowledges that;

27.2.1. it does not enter into this Agreement on the basis of and does not rely, and
has not relied, upon any staiement or representation (whether negligent or
innocent) or warranty or other provision (in any case whether oral, written,
express or implied) made or agreed fo by any person (whether a Party to this
Agreement of not) except those expressly contained in or referred to in this
Agreement, and the only remedy available in respect of any misrepreséntation
or untrue statement made fo it shall be & remedy available under this
Agreement; and

2722, this clause 27 shall not apply to any statement, representation or warranty
made fraudulently, or to any provision of this Agreement which was induced
by fraud, for which the remedies available shall be all those available under
any Law goveming this Agreement.

I — PSP D ek

28. LIMITATION OF LIABILITY

28.1. Under no circumstances shall either Party be fiable for any indirect, consequential or
like damages which may arise pursuant to this Agreement.

28.2. General indemnity: To an extent that it relates to the Services, the Consultant
indemnifies and shall keep PRASA indemnified at all times against all losses
sustained by PRASA in consequenée of any:

28.2.1. loss of or damage to property;
28.2.2. breach of a statutory duty arising under applicable law;

28.2.3. claim for or in respect of the death or personal injury of any individual;

X‘Wm;w
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28.2.4. any breach by the Consuitant of any warranties given by it in this Agreement;

28.2.5. including, without limitation, any legal fees or costs, arising in connection with
the performance or non-performance of any Services;

28.2.6, save to the extent caused by the negligence or wilful misconduct of PRASA or
by a breach by PRASA of an express provision of this Agreement.

28.3. The Consultant indemnifies and shall keep PRASA indemnified at all times against all
losses sustained by PRASA in consequence of any claim or action whatsoever
. instituted against PRASA by a sub-Consultant of the Consultant. In the event that
the Consultant or any of its sub-Consultants rendering the Services to PRASA,
become Iinvolved in arbitration or other proceedings falling under a collective
agreement under a bargaining council, then the Consultant shall immediately inform
PRASA thereof and on request supply PRASA with a copy of any award made
pursuant to such proceedings or agreement and any documentation that PRASA
may request in respect thereof.

29. CESSION OR DELEGATION AND SUBCONTRACTING

29.1. Neither Parly shall cede or delegate any right or obligation under this contract nor
enter into any sub-contract of whatever nature for the execution therefore or past
thereof without the prior written consent of theother, - - — — - — —— - - - — e cw —ormrmm — oo

_. 29.2. Should the Consultant apply to cede or assign the whole portion of the contract, the
circumstances shall be reporied to PRASA. PRASA shall be notified immediately of
the Sefler’s intention to cede andfor assign its business. The name(s) of the new
company and its directors shall be furnished to PRASA together with any other
information reasonably required by PRASA.

29.3. Under no circumstances shall it be taken for granted that PRASA will approve of the
session and/or assighing if PRASA has not been provided with all the relevant
details.

29.4. The Consultant may sub-contract any of its obligations in terms of this Agreement to

a third party, provided that:-
ﬂ A
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294.1. such sub-confracting shall not absolve the Consuitant from the responsibility
for complying with its obligations in terms of this Agreement and the
Consultant hereby indemnifies and holds PRASA harmiess against any loss,
harm or damage which PRASA may suffer as a result of such sub-contracting;

29.4.2. such sub-contracting shall not have the effect of diluting or circumventing the
provisions of the Consultant Bid Submission and this Agreement;

204.3.  the Consultant shall at all times remain the sole point of contact for PRASA in
respect of the acquisition of services by PRASA; and

20.4.4, no such sub-contracting shall have any effect on the Tender Amount payable
by PRASA o the Consullant In terms of this Agreement.

29.5. The Consultant shall during the term of this agreement not be allowed {o proceed
with any of the following matters prior to recelving written consent of PRASA's Chief
Procurement Officer and Group Chief Executive Officer:

29.5.1, any transfer of any amount of shares of the Consultant;
20.5.2, any change in the composition of the Consultant,

29.5.3. any change in the ownership of the Consultant;

_ 29.5.4. any material change in the constitution, memorandum, ariicles of association
. of similar document providing for the creation, formation or incorporation of

the Consuitant; or
29.5.5, any change on the BBBEE component of the Consultant

20.8. provided that the Consultant shall not require any approval and/or consent of the
PRASA andfor PRASA’s Chief Procurement Officer and Group Chief Executive
Officer where any change as contemplated in clauses 29.5.1 to 29.5.5 any transfer
of any amount of shares of the Consultanf; to any change on the BBBEE
component of the Consuitant does not have impact of the BBBEE status of the

Avccn

Consultant.
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30. PUBLIC RELATIONS AND PUBLICITY

30.1. The Consultant acknowledges that certain information pertaining o the Project is
required to be disclosed in accordance with the statutory reporting obligations of
PRASA as it may be required to publish from time to time in response to enquiries
from:

30.1.1. Parliament and its members and officers in accordance with the provisions of
the Public Finance Management Act; and

. 30.1.2.  the Auditor-General under the Public Audit Act: and

30.1.3. persons acting in the public interest in accordance with the provisions of the
Promation of Access to Infarmation Act, 2000,

30.2. Subject to clause 30.1 neither Party shall communicate with representatives of the
press, television, radio or other communications media on any matter concerning
this Agreement without the prior approval of the other Party, such consent not to be
unreasonably withheld.

31. PENALTY FOR DELAY

31.1 if the Consultant fails to complete the Services within the time a sfipulated in
e e en——this Contract for completion -of Services or a part of porlion of Services, the
! . Consultant shall be liable to the Employer for an amount calculated at 0.5% of
the Contract Price per delayed Day, which shall be paid for every Day which
shall elapse between the time for due completion and completion of the
relevant Services. However, the total amount due under this sub-clause shall

not exceed the maximum of 10% of the Contract Price.

312  The imposition of such penalty shall not relieve the Consulant from its
obligation to compleie Services or from any of its obligations and liabilities
under the Contract,

31.3.  The Employer may set off or deduct from the fees due to the Contractor any S .
penalty amounts due and owing by the Contracter in ferms of clause 31.1. (\;’

A
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32. INDEPENDENT STATUS

32.1. No Partnership.
Nething in this Agreement shall be construed as creating a parinership between the
Parties and neither Parly shall have any authority to incur any liability on behalf of
the other or to pledge the credit of the other Party.

32.2. ltis recorded that it is the intention of the parties to exclude all legal consequences of
a parinership.

32.3. The Consultant shall comply with all employment legislation.

32,4, The Consultant warrants that it has full knowledge of all relevant statutory, collective

and other stipulations applicable to the relationship with its sub-Consuitants and its
refationship with PRASA. This includes, but is not limited to, the Labour Relations
Act, 1995, the Basic Conditions of Employment Act, 1897, the Employment Equity
Act, 1998 and any other applicable employment legislation currently in force or
which may come into force during the currency of this Agreement, The Consultant
warrants that it is not and will not in future be in contravention of any of the
provisions of any such legislation and in the event of such contravention, the
Consultant shall immediately take all steps to remedy such contravention. If

_ PRASA advises the Consultant of any contravention of such legislation in writing, --

the Consuliant shall, within 10 (ten) days after receipt of such notice, take ali steps
necessary to remedy such contravention and shall keep PRASA informed regarding
the steps taken and the implementation and the result thereof,

32.5. The Consultant warrants that it is conversant with section 198{4) of the Labour

Relations Act and warrants further that any the services supplied by the Consultant
shall be as an independent Consultant as defined in the Labour Relations Act and
the Occupational Health and Safety Act, 1993 and will render the Services as such.
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32.6. The Consultant hereby indemnifies and holds PRASA harmless against any claim or
action whatsoever in terms of section 198(4) of the L abour Relations Act, instituted
against PRASA by a Consultant of the Consultant. In the event that the Consultant
or any of its Consultant s rendering a service to PRASA, become involved in
arbitration or other proceedings falling under a collective agreement under a
bargaining council, then the Consultant shall immediately inform PRASA thereof
and on request supply PRASA with a copy of any award made pursuant to such
proceedings or agreement and any documentation that PRASA may request in

respect thereof,
SIGNED at Pretodzn on 18@ M&H 2015
For: PRASA
7 ,/’
DIRECTOR
Who warrants that he is duly authorised
AS WITNESSES:

1.

g

&
SIGNED at on 1 Mﬁa 2015

For: RESURGENT

o ! <

‘ |

DIRECTOR

who warrants that he is duly authorised
T - &‘ . .-—-"""—h-...___“
AS WITNESSES e-rgt‘ﬁmf:ﬂ'
1. | idp i
oA
2, S vf
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ANNEXURE A - SCOPE QF SERVICES
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Haificta T:+27 12 748 2000
Pratecis

MEMORANDUM

TO: |MRAFRASER—RESURGENT RISK MANAGERS

Féamg | KABELO MANTSANE : ACTING HEAD GROUP CORPORATE
FROME | SECURITY

DATE: | 18 MARCH 2015

SUBJECT: RESURGENT RISK MANAGERS SCOPE OF WORK

1. Background:

1.1. The Security Risk, Threat and Vulnerability Assessments (SRTVA) are an
important aspect of determining the security situations within an
organisation. !t is therefore quite prudent that SRTVA approach be
adopted to get a clear understanding of security threats faced by PRASA
in order to proactively develop security measures to eliminate or manage
the potential threat and the associated impact. This methodology will
empower and give PRASA Corporate Security direction in the
development and implementation of pro-active security measures.

1.2.” The SRTVA will furthermore “assist in the implementation appropriate
security measures and aids. PRASA Corporate Security regard SRTVA as
the main driver of security strategy without which the department would
not be in a position to effectively develop its security needs in respect of
human resource skills; security aids (fechnological systems, CCTV,
alarms, etfc.) and security standards.

2. Scope of Work

2.1. The appointment of Resurgent Risk Managers is an crifical enabler in
ensuring that the department creates additional capacity to address its
requirements for Security Risk Threat and Vulnerability Assessments.

Directors  Dr P Molsfa iChairman). TL Montans Broup ££01. Company Secretary, ( v k,z,{"

ZP Manatn, C Cole, WS Steenbamp. NS Kheswa, L. Zid#
M Matlala, § Buthelez, X Georpe. L MeMitan,

€ Hanpungwana, N Mxenge /
(st
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22, Thé scope of security service provision by Resurgent Risk Managers is as
follows:

2.2.1.

222

2.2.3.

224,

2.2.5.

2.2.6.

2.2.7.

2.2.8.

229
2.2.10.

2.2.11.

2212,

2.2.13.

An assessment of threat and vulnerability applicable to Corporate Office, |
head offices, Regional offices and other physical locations (Stations, |
Staging Yards, and Depots). |

Provide Security advice on Integration of Command and Control |
Centres

Development of Control System for Asset Protection within the
Qperational Tunnel.

Develop Security Standards in terms of security technology for
seamless integration.

Compile detailed specification and requirements for an open tender
process.

Serve in an advisory capacity in conjunction with Corporate Security on
the current projects with respect to security technology and international
best practices.

Identify security threats pertain to the modernisation projects with
specific reference to the security’ state of readiness for the
implementation programme.

Evaluation of the safety of personnel, passengers, visitors and assets
within premises of PRASA.

A detailed review of employee safety and security processes at all locations.

Identifying emerging threats, scrutinizing known risks, and evaluating
potential strategic and tactical responses.

An assessment of the current state of physical security and provision of
possible solutions.

An evaluation of the use of technology and electronic security systems and
their applicability when compared to best practices and identified threats.

Evaluation of compliance security audit against security provisions.




2.2.14. A demographic analysis of the criminal activity in an immediate locality and

2.2.15.

2.2.16.

2217,

2.2.18.

2.218.

2.2.20.

2221.

2222,

SS4-PRASA-REF-072
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possible solutions and the impact on PRASA environment,

Evaluate the cument use of fencing as a security measure for asset
protection.

Advice on the role of security in Brand and Image Protection.

Provide guidance on Employment Screening Solutions.

Give solution on forewaming information collection and analysis.

Provide an initial Vulnerability Findings report, documenting the results of
our vulnerability and security advising measures.,

Development of PRASA Security Comorate Security Strategy and
Strategies for different business units.

Review of current PRASA Security Policy.

Provision of an Early Warning Business Intelligence Reports covering the
following product lines during the period of the contract;

.. 2.222.1. _Daily Insights Brief (DIB) - a daily security brief issued Monday . ....—......_._.._

through Friday. This report contains analysed information that
could impact negatively on the smooth running of the business
on that particular day.

2.2.22.2. Daily Insights Brief (DIB) - a daily security brief issued Monday
through Friday. This report contains analysed information that
could impact negatively on the smooth running of the business
on that particular day.

22223 Weekly Security Summary (WSS) - a weekly (Friday) report
highlighting major focal events and global activity designed to
address the different security risk areas affecting PRASA.

22224, Eventdriven Situation Briefs and Analysis - lssued on an
as-needed basis to cover high-profile special events or emerging
situations.

3_.
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2.2.23. The interventions above must ensure the achievement of the
following:

22231. HKentification and management of security breaches within the
arganisation.

2.2.232. Identification and exposure of staff members who collude with
criminal elements.

2.2.23.3. Identification of personnel members involved in acts of
comuption.

22234 |dentfication of criminal elements involved in fictiious liability
claims against PRASA,

2.2.235. Ildentfication of criminal elements involved in malicious activities
perpetrated against PRASA.

2.223.6. Enhancement of investigative capabilities so as o ensure more
suceessful criminal prosecutions,

2.2.23.7. Ensuring consistent and uninterrupted service delivery.

2.2.23.8. Building of a comprehensive security framework customised fo

PRASA Security requirements.
2.2.23.9. Implementation of Pro-active security measures for Protection of
T T N e T _
. 2.2.23.10. Ability of PRASA Security to match the Modemisation Project
nd maintain the environment post modernisation,
Regards
) ) oo 9041,1 ,
KD Maitsarfe | - Date ./ /
Actin ad Group Corporate Security
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crom: | KABELO MANTSANE : ACTING HEAD GROUP CORPORATE
Vi | SECURITY

, DATE: | 19 MARCH 2015
® SUBJECT: | RESURGENT PAYMENT SCHEDULE

1. INTRODUCTION

1.1. The tabulated below is the payment schedule with deliverables for the period of the
2015M186 to 2016/17 financial year. The service provider will be evaluated in
accordance with the deliverables depicted in this table.

Payment Period | Deliverables Payment Due
Aptil 2015 — Team Mobilisation and project | R 4,680,425.63
initiation
- Crientation of team on:

o Security Challenges
o PRASA Corporate Plan
o PRASA Operational Environment

o ICT Security challenges
o o Securfy Constraints
— Scope Scale and Definition
—  System Requirements and data
restructuring.
— PRASA Security Strategy Review
- Review of Physical Security
Standards and Guidelines
— Review of Security Operating
Procedures
May 2015 —~  Conduct SRTVA’s in the fellowing | R 3,597, 788.42
areas in preparation for security
readiness for test corridor:
o Wolmerton Staging Yard testing
facility.
o Pretoria Station
o Wolmerton to  Olifantsfontein
Comidor with specific reference to

the following:
Diretlors Or F Molefe IChairmank. TL Momana (Broup £EQ), Company Sacrelarn . "
2F Manase,  Cule, WS Steenkamp, NS Kheswes, L Zics Tl -
M Mattalz, S Buihelezl, X Geocoy, L McMillan.

€ Manyungwana, N Wixehpge

K rm

..-- o Modemisation -- - - - - - LT
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Hot Spot Areas
Relay Rooms
Equipment Rooms
«  Sub-stations
o Compile detailed reports on Risk
Assessment with
recommendations and security
interventions required.
June 2015 - Conduct SRTVA’s in the following | R 3,597, 78842
areas in preparation for securily
. readiness for fest corridor.
* o Braamfontein Staging Yard testing
. facility.
o Benrose Staging Yard testing
facility.
o Park Station
o Park Station to Olifanisfontein
Corridor including the Germiston
triangle with specific reference fo
the following:
= Hot Spot Areas
= Relay Rooms
= Equipment Rooms
= Sub-stations
- Compile detailed reports on Risk
Assessment with
recommendations and securily
interventions required.

July 2015 -~ Conduct Security Risk Threat and | R 3,597, 788.42
Ton o e em s = 27 o Vulnerability Assessments at the | s o e s e o
following areas:

. o Benrose Staging Yard
o Kaafontein to Leralla
comidor with  specific
reference to the following:
= Hot Spot Areas
» Relay Rooms
»  Equipment Rooms
» Sub-stations
o Johannesburg to Naledi
comidor with  specific
reference to the following:
» Hot Spot Areas
= Relay Rooms
« Equipment Rooms
= Sub-stations
o Naledi Staging Yard

-~ _Compile detailed reports on Risk
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Assessment with
recommendations and security
interventions required.

August 2015 - Conduct Security Risk Threat and | R 3,950,371.69

Vulnerability Assessment on the

following corridors:

o New Canada fo Houtheuwel

o Gemiston to Kwesine

o Germiston to Daveyton

o Benontio Springs

_ o Johannesburg to Randfontein

. - The SRTVA will focus on:

o Hot Spots
o Sub-Stations
o Relay rooms
o Equipment rcoms

Compile detailled reporfs on Risk

Assessment with recommendations and

security interventions required.

' Septermnber 2015 — Compile Detailed specification | R3 597 788.42

with the requisite security

interventions that are required to
address a total integrated fit for
purpose security system with
perimeter demarcation for
effective protection of the following
areas:

- Pretordia to  Wolmerten

Comidor,
- e s S ok R oA amm . e e e . - —-——;—KaalfoﬁteintoLérarh‘- - e - - e = = _—— —— - wr s e s
. , - Johannesburg to Naledi,

— Pretoria to Johannesburg
corridor  including  the
Germiston Triangle

- New Canada -
Houtheuwel

- Gemniston to Kwesine

-~ Germmiston to Daveyton

— Benoni fo Springs

- Johannesburg fo
Randfontein

-  Wolmerton Staging Yard

- Braamfontein Staging
Yard

— Pretoria Station

—  Park Station

- Benrcse Staging Yard

— Naledi Staging Yard
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QOctober 2015

- Conduct Security Risk Assessments
on 58 stations within Gauteng North
on the following Corridors

o Mabopane

o Gea-Rankuwa

o Saulsville ,

o Pretoria — Pinedene

o Gazina

o Mamelodi

o Compile detailed reports on Risk
Assessment with recommendations
and security interventions required.

R3 597 78842

November 2015

— Cenduct Security Risk Assessiments
on 31 stations within Gauteng East
on the following Conidors:

o Qlifantsfontein - Knights
o Dellmore — Daveyton
o Dunswart - Springs

~ Compile detailed reports on Risk
Assessment with recommendations
and security interventions required.

R3 597 788.42

December 2015

— Conduct Security Risk Assessments
on 73 stations within Gauteng West
on the following Corridors:

o Gemiston — Johannesburg
" o "Johannesburg = Randfontein’ =~
o George Koch — Naledi
o Gemiston — Kwesine
o Gemiston - Alberton
o New Canada - Houtheuwel
o Dellmore — Daveyton
o Dunswart — Springs

Compile detailled reports on Risk
Assessment with recommendations and
security interventions required.

R3 597 788.42

January 2016

— Conduct Security Risk Assessments
on the following Corridors Depots:

o Salft River Staging Yard
o Pardon Island Yard

o Philippi Staging Yard

o Culumburg Staging Yard
o Firgrove Staging Yard

R3 597 788.42
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Compile detailed reports on Risk
Assessment with recommendations and
security interventions required.

February 2016

— Conduct SRTVA’s in the following
arees in preparation for security
readiness:

o Mutual — Kapteinsklip
o Philippi ~ Nolungile
o Lavistown - Sarepta
o Kuilsrivier - Strand
o toelenhof- Lynedoch
o Woodstock — Tygerberg
o Ndaheni - Southfield
» Hot Spot Areas
= Relay Rooms
» Equipment Rooms
= Sub-stations '

Compile detailed reports on Risk

Assessment with recommendations and

security interventions required.

RS 540 554.17

March 2016

—~ Conduct Security Risk Assessments
on 41 stations within Westemn Cape
on the following Corridors;

o Woodstock — Maitland
o Cape Town - Simons Town
o Ndabeni- Southfield

Compile "~ detailed " reports ~ on’ " Risk |

Assessment with recommendations and
security interventions reguired.

R3 597 788.42

Aprit 2016

- Conduct Security Risk Assessments
on 32 stations within Western Cape
on the following Corridors:

o Esplanade — Belivilie
o Mutual ~ Serepta

o Netreg to Kapteinsklip
o Philippi to Khayilitsha

Compile detailed reports on Risk
Assessment with recommendations and
security interventions required.

R3 597 788.42

May 2016

- Conduct Security Risk Assessments
on 14 stations within Westem Cape
on the following Conidors:

o Kuilsrivier — Strand
o_Kpelenhof - Lynedoch

R3 597 78842

—
.
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Compile detailed reports on Risk
Assessment with recommendations and
security interventions required.

June 2016

~ Compile Detailed specification
with {he requisite security
interventions that are required to
address a total integrated fit for
pumpese security system  with
perimeter demarcation  for
effective protection of the following
corridors:
o Mutual - Kapteinskiip
Philippi — Nolungile
Lavistown — Sarepta
Kuilsrivier — Strand
Koelenhof - Lynedoch
Woodstock — Tygerberg
Ndabeni — Southfield
Philippi Staging Yard
Culumburg Staging Yard
Firgrove Staging Yard

000000 QO0

- The detailed Specification will
focus on the following ereas:
«  Hot Spot Areas
= Relay Rooms
=  Equipment Rooms

~--u - Subsstations ------{---- oo

R3 697 788.42

July 2016

— Conduct Security Risk Assessments
on the following Corridors Depots:

o Springfield Staging Yard
o Durban Staging Yard

- Conduct Security Risk Threat and
Vulnerability Assessments on the
following corridors:

o Umiazi - Zwelethu
o Crossmoor — Heavenside
o Pine Town — See View
o Umzinto = Durban
o Umgenl - Effingham
¢ Bradene — Kwa-Mashu
. Hot Spot Areas
. Relay Rooms
. Equipment Rooms

R3 697 788.42
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- Sub-stations

Compile detalled reports on Risk
Assessment with recommendations and
security interventions required.

August 2018

- Conduct Security Risk Assessments
on 61 stations within Durban Region
on the following Corridors:

o Umlazl = Zwelethu

o Crossmoor — Heavenside
o Pine Town — See View

o Umzinto ~ Durban

o Umgeni - Effingham

o Briadene — Kwa-Mashu

Compile detailed repors on Risk
Assessment with recommendations and
security ifterventions required.

R3 597 788.42

September 2018

— Compile Delailed specification
with the requisite security
interventions that are required to
address a total integrated fit for
purpose security system  with
perimeter demarcation for
effective protection of the following
corridors:

o Umlazi—Zwelethu
e --- o= o= Crossmoor ~ Heavenside -
o Pine Town —See View
Umzinto — Durban
Umgeni — Effingham
Briadene — Kwa-Mashu

000

— The delailed Specification wil
focus on the following areas:
= Hot Spot Areas
= Relay Rooms
= Equipment Rooms
»  Sub-stations

R3 597 788.42

October 2016

— Conduct Security Risk Assessments
on the following Depots.
o East London Staging Yard
o Cambridge Staging Yard

— Conduct Security Risk Assessments
on 19 stations within East London on
the following Corridors:;

R3 597 788.42

7‘@# |
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o East London - Blainey

Compile detailed repords on  Risk
Assessment with recommendations and
security interventions required.

Novernber 20116

— Conduct Security Risk Assessments
on the following Depot:
o Port Elizabeth Staging Yard

— Conduct Security Risk Assessments
on 10 stations within Port Elizabeth
on the following Corridor:

o Port Elizabeth — Uitenhage
Compile delailed reperts on  Risk

Assessment with recommendations and
security interventions required.

R3 597 788.42

December 2016

— Compile Security Risk Threat and
Vulnerability profile for PRASA
Group.

~ Debrief Operational Security
Managers on the entire process.

- Train and Orentate Operational
Security Managers on the
Fundamental principles and

R3 597 788.42

imporiance of Security Risk Thregt T P

-+ and Vilnerabilty Assessrmenfs.

January 2017

— PRASA Security Strategy Review

—~ Review of Physical Security
Standards and Guidelines

— Review of Security Operating
Procedures

R3 597 788.42

February 2017

~ Training of Operational Security
Personnel
o Gauteng
o Eastem Cape

R3 597 768.42
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March 2017 - Training of Operational Security | R1702673.05
Personng|
¢ Westem Cape
o  Durban
e Hand COver To PRASA
Security
Regards
f sy
KD Majéane Date %/Q*L

Acting-Head Group Corporate Security
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4. INTRODUCTION

1.1. The tabulated below is the payment schedule with deliverables for the period of the
2016/16 to 20167 financial yesr. The service provider will be evaluated in
accordance with the defiverables depicted in this table.

Paymaeant Period | Daliverables Payment Due
April 2015 ~ Team Mobilisation and project | R 4,680,425.63
initiatlon -
- Orlentation of team on:
o Security Challenges
o PRASA Corporate Plan
o PRASA Cperattonal Environment
o Modemisation . .| oo e
o KT Securily challenges ’
o Sectrity Constrainis
—  Scope Scale and Definition
- System Requirements and data
restructuring,
- PRASA Security Strategy Review
~  Review of Physical Security
Standards and Guldefines
— Review of Security Operaing
Proceduras _
May 2015 — Conduct SRTVA’s in the following | R 3,597, 788.42
areas in preparation for secutty
readiness for test conidor:
o Wolmerton Staging Yard testing
facility.
o Pretoria Station
o Wolmerdon fo Olifantsfontein
Corridor with speclfic reference o /z//,u "
the following: {

Diretlars D P Mctedi (Chalrmand. TL Mortane [roup CEO), Comparty Secerlery
1A Manass. © Cele, WS Slemnbmnp, NE Khenua, L Xie
a3 Biattaks, S Bubeier, ¥ Georpe, L Sribhaa,
© Mamyumgrana, HMxasge

fCm
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Hot Spot Areas

Relay Rooims

Equipment Roaoms

Sub-gtations

o Compile detailed reports on Risk
Assessment with
recommendations and security
Infesventions required.

June 2015

— Conduct SRTVA's in the following
areas in preparation for securlly
readiness for test corridor:

o Braamfontein Staging Yard tesfing
faciity.
o Benrosa Staging Yard fesfing
faclity.
o Park Station
o Park Siation % Olifantsfoniein
Comridor Including the Germiston
triangle with spetific reference to
the following:
* Hot Spot Areas
s Relay Rooms
« Equipment Rooms
s Sub-stations
- Compile detalled reports on Risk
Assessment with
recommendations and security
interventions required.

R 3,597, 788.42

July 2015

- Conduct Security Risk Threat and
- -~ Vulnerability Assessments. at the.
following areas:
¢ Benrose Staging Yard
o Kzalfontein fo Leralla
comdor with  specific
reference to the following:
= Hot Spot Areas
=« Relay Rooms
= Equipment Rooms
= Sub-stations
o Johannesburg to Naledi
cormidor with  specific
reference to the following:
= Hot Spot Areas
« Relay Rooms
= Equipmenl Rooms
s Substdtions
o Naled Staging Yard

— Compile detailed reports on Risk

R 3,597, 78842
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Assessment with
recommendations and sscurlty
Interventions required.

August 2015

— Conduct Securily Risk Threat and
Vulnershility Assessment on the
following corridars:

o New Canada to Houtheuwel

o Germiston to Kwesine

o Germiston to Daveyton

o Benonito Springs

o Johenneshurg to Randfontein
-  The SRTVAwil focus on:

o Hot Spots

o Sub-Statiocns

o Relay rooms

o Equipmenl rcoms

Compile delailed reports on Risk

Assessment with recommendations and

security interveniions required.

R 3,950,371.69

September 2015

— Compile Detailed specification
with the requisite security
interventions that are required to
address a lotal integrated fit for
purpose secwrity system  with
perimeter  demarcation  for
effective protection of the following
areas:

- Pretoria to  Wolmerion
Corridor,

- — - Kaalfortein{o Leralla, -
— Johannesburg to Naledi,
— Pretoria t¢ Johannesburg
comidor  including the

Germiston Triangla

-~ New Canada -
Houtheuwe!

— (Germiston to Kwesine

~  Germiston fo Daveyton

- Benoni to Springs

— Johanneshung fo
Randfontein

- Wolmerton Slaging Yard

- Braamfonlein Staging

. Yard

— Pretoria Stafion

— Park Station

-~ Benrose Staging Yard

= _ Naledi Staging Yard

R3 597 788.42
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October 2015

— Conduct Security Risk Assessments
on 58 stations within Gauteng North
on the following Corridors
o Mabopane
o Ga-Rankuwa
o Saulsvile
o Pretoria— Pinedene
o Gazina
o Mamelkdi

o Comple detalled reports on Risk

Assessment with recommendations
and securily interventions required,

R3 597 788.42

November 2015

- Conduct Security Risk Assessments
on 31 stations within GCauleng East
on the following Comidors:

o Olifantsfonteln - Knights
o Delimere — Daveylon
o Dunswart — Springs

-~ Compile detailed reports on Risk
Assessinent with recommendations
and seawrify interventions required.

R3 597 788.42

‘December 2015

— Conduct Security Risk Assessmenis
on 73 stations within Gaufeng West
on the following Corridors:

o Germiston = Johanneshurg
- ~-¢ Johannesburg ~ Randfontain -----
o George Koch = Naledi
o CGenmiston — Kwesine
o Gemiston ~ Alberton
o New Canada - Houtheuwel
o Delimore — Daveyion
o Dunswart - Springs

Complle detaled repots on Risk
Assessment with recommendations and
security inferventions required.

R3 597 788.42

January 2018

- Condugt Security Risk Assessments
on the following Corridors Depots:

o Salt River Staging Yard
o Pardon Island Yard

o Philippi Staging Yard

o Culumburg Staging Yard
o Firdrove Staging Yard

R3 597 788.42
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Complle detaled repots on Risk
Assessment with recommendations and
security inferventions required.

February 2016

- Condutt SRTVA's in the following
areas i preparation for security
yeadiness:

o Mutual - Kapleinsklip

o Philippl - Nolungile

o Lavistown — Sarepta

o Kulsrivier — Strand

o Koelenhof ~ Lynedoch

o Woodstock — Tygerbarg

o Ndabeni — Southfield
= Hot Spot Areas
r  Relay Rooms
» Equipment Roomns
= Sub-stations

Compile detalled reports on Risk

Assessment with recommendations and

security interventions required,

RS 540 584.17

March 2016

— Conduct Security Risk Assessments
on 41 stations within Weslem Cape
on the following Coridors:

o Weodstock — Maitland
o Cape Town — Simons Town
o Ndabeni~ Scuthfield

Compile detailed reports on  Risk
Assessment with recommendatlons and
security interventions required.

R3 59778842

Apr 2016

-~ Conduct Securty Risk Assessments
on 32 stations within Western Cape
_on the following Corridors:

o Esplanade - Belkille
o Mutual— Serepta

o Netreg to Kaptelnsklip
o Philipplto Khayllisha

Complle  detalled reportls on Risk
Assessment with reccmmendations and
security interventions required.

R3 597 788.42

May 2016

~ Conduct Security Risk Assessments
on 14 stations within Westemn Cape
on the following Corriders:

o Kuilsrivier — Strand
o Koelenhot - Lynedach

R3 597 78842

2
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Compile detaled reports on Risk
Assessment with recommendatiens and
security interventions required.
June 2016 - Compile Delailed specification | R3 587 788.42
with the reguisite securily
inferventions that are required to
address a fotal Integrated it for
purpose socurity system  with
: perimeter  demarcation  for
. effective protection of the following
comidors:
Mutual -- Kapteinskiip
Philippl - Nolunglie
Lavistown — Sarepta
Kuilsrivier — Strand
Koelenhof — L.ynedoch
Woodstock ~ Tygerberg
Ndabenl— Southfield
Philippi Staging Yard
Cuiumburgy Staging Yard
Firgrove Staging Yard

QOD0DOCOCQODOOO

- The detafled Speclfication will
focus on the following areas:
»  Hot Spot Areas
, * Relay Rocms
»  Equipment Rooms
= Sub-gtations

e - o ¢ —— kT A -

P il Bathrtat e il S —

i

. July 2018 . Canduct Security Risk Assessmants | R3 597 768.42
onthe following Coridors Depots:

o Springfield Staging Yard
o Durban Staging Yard

— Conduct Securify Risk Threat and
Vuinerabiity Assessments on the
following coiridors:

o Umlaz}—-Zwelethu

o Crossmoor - Heavenside

o Pme Town — See View

o Umzinto - Durban

o Umgeni ~ Effingham

o Briadene - Kwa-Mashu
. Hot Spot Areas

Relay Rooms
: E;:gment Rooms ﬂs’;ﬁ{‘

A
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. Sub-stations

Compile defalled reporis on Risk
Assessment with recommendations and
securffy inferventions required,

August 2016

-~ Condud! Security Risk Assessments
on 61 sialions within Durban Region
on the following Condors:

o Umlazi - Zwelethu

o Crogsmoor — Heavenside
o Pine Town — See View

o Umzinto - Durban

o Umgeni- Effingham

o Briadene - Kwa-Mashu

Complle detaled nreporis on  Rigk
Assessment wilh recommendations and
securify interventians required.

R3 597 788.42

September 2016

— Complle Detalled specification
with the requisits security
interventions that are reguired to
address a total integrated fit for
purpose security sysfem with
perimefer  demarcation  for
sffective protection of the following
corridors:

o Umlazi - Zwelsthu

o Crossmocr— Heavenside
re-a = ==~ Pine Town = See View -

o Umzinto — Durban

o Umgeni — Effingham

o Briadene — Kwa-Mashu

~ The detailed Specification will
focus on the following areas:
»  Hot Spot Areas
= Relay Rooms
= Equipment Rooms
» Sub-stations

R3 687 788.42

October 2016

~ Conduct Security Risk Assessments
on the following Depots:
o East London Staging Yard
o Cambtidge Staging Yard

— Conduct Security Risk Assessments
on 19 stations within East London on
tha following Corridors:

R3 597 788.42
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o East London — Blainsy

Compile defailed reports on Risk
Assessment with recommendations and
security interventions required.

fovember 2016

- Conduct Security Risk Assessments
on the following Depot:
a Port Elizabeth Staging Yard

- Condud Security Risk Assessments
an 10 stations within Porl Elizabeth
on the following Corridor:

o Port Efizabeth - Uitenhage
Compile detalled reporls on Risk

Assessment with recommendations and
security interventions reguired.

R 5g7 78842

December 2016

~ Complle Security Risk Threat and
Vulnergbility profle for PRASA
Creup.

— Debrief Operational Security
Managers on the entire process.

— Train and Orientate Operational
Securfly Menagers on  the
Fundamental principles and
imporlance of Security Risk Threat
and Vulnerability Assessments.

R3 697 768.42

{ January 2017

- PRASA Security Strategy Review

— Review of Physical Security
Standands and Guidelines

- Review of Security Operating
Procedures

R3 597 788.42

February 2017

- Training of Operational Security
Personne|
o Gauteng
o Eastem Cape

R3 597 788.42

A
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: Martch 2017 — Tralning of Operational Security | Rt 702673.05
I Personne
o Wesltem Cape
o . Duban
o Hand Over To PRASA
Security
Regards

e

Actingtiead Group Corporate Security

WY iac EoZ AN &V\

-




o,

SS4-PRASA-REF-093

PrasQ

PASSEHBER 2A%. AGENTY
DF SOUTH AFRICA

RESURGENT RISK MANAGERS

ANNEXURE C- IMPLEMENTATION AND DELIVERABLES SCHEDULE

(T Letr
31




SS4-PRASA-REF-094

WYL PT A% .COm

prasa

PASSENGER RAIL ABENCY

OF SAUTH AFRICA.

PRASA HOUSE Private Bag X101

1040 Burnelt Streat Braamifontein, 2017

';:el:i;rli: T: +27 11 748 7000

TO: MR A FRASER - RESURGENT RISK MANAGERS

FROM:

KABELO MANTSANE : ACTING HEAD GROUP CORPORATE
SECURITY

DATE: - |19 MARCH 2015

SUBJECT:

RESURGENT PROJECT MILESTONES

1. INTRODUCTION

1.1. The tabulated below is the payment schedule with deliverables for the period of the
201516 to 2016/17 financial year. The service provider will be evaluated in
accordance with the deliverables depicted in this table.

Payment Period

Deliverables

April 2015

Team Mebilisation and project initation
Orientation of team on:

o Security Challenges

o PRASA Corporate Plan

o PRASA Operational Envirenment
o Modemisation '

- o ICT Security challenges -~ — - — - ws oo oo o

o Security Constraints

Scope Scale and Definition

System Requirements and data restructuring.

PRASA Security Strategy Review

Review of Physical Security Standards and Guidelines
Review of Security Operating Procedures

May 2015

Conduct SRTVA's in the following areas in preparation for
security readiness for test cormridor:
o Wolmerton Staging Yard testing facility.
o Pretoria Station
o Woalmerton to Olifantsfontein  Comidor with specific
reference to the following:
=  Hot Spot Areas
» Relay Rooms
=  Equipment Rooms
s Sub-stations
o Compile detailed reports on Risk Assessment with
recommendations and security interventions required.

June 2015

Conduct SRTVA's in the following areas in preparation for

Diraclory Pr P Molrda iChalrmand, TL Monlana [Group CEQY, Company Secretary,
ZP Manaye, C Cele, WS Stzenkamp, NS Khesws, L Zide
MJ Hallala, S Buthelezi, X George. L McMillan,

€ Manyungwana, N Mxenga
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security readiness for test comidor:

o Braamfontein Staging Yard testing facilty.

o Benrose Staging Yard testing facility.

o Park Station

o Park Station to Olifantsfontein Comidor including the
Gemniston friangle with specific reference to the
following:

Hot Spot Areas

Relay Rooms

Equipment Rooms

»  Sub-stations
- Compite detalled reports on Risk Assessment with
recommendations and security interventions required.

July 2015

- Conduct Security Risk Threat and Vulnerability
Assessments at the following areas:
o Benrose Staging Yard
o Kaalfontein to Leralla coridor with specific
reference to the following:
= Hot SpotAreas
= Relay Roeoms
» Equipment Rooms
» Sub-stations
o Johannesburg to Naledi cormidor with specific
reference to the following:
Hot Spot Areas
» Relay Rooms
=  Equipment Rooms
s Sub-stations
o Naledi Staging Yard
.= Compile detailed reports on Risk Assessment with
recommendations and security inferventions required.

August 2015

~  Ceonduct Security Risk Threat and Vulnerability Assessment
on the following corridors:
o New Canada to Houtheuwel
o Germiston to Kwesine
o Germiston to Daveyton
o Benonito Springs
o Johannesburg to Randfontein
- The SRTVA wilt focus on:
o Hot Spots
o Sub-Stations
o Relay rooms
o Equipment rcoms
Compile detailed reperis on  Risk  Assessment  with
recommendations and security interventions requirad.

September 2015

— Compile Detailed specification with the requisite security
interventions that are required to address a fotal
integrated fit for purpose security system with perimeter
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demarcation for effective protection of the following
areas:
—  Pretoria to Wolmerton Comidor,
- Kaalfontein to Leralla,
— Johannesburg to Naledi,
— Pretoria to Johannesburg cormridor including the
Gemmiston Triangle
— New Canada - Houtheuwel
- Germiston to Kwesine
- Germiston to Daveyton
~ Benonito Springs
— Johannesburg to Randfontein
— Wolmerton Staging Yard
- Braamfontein Staging Yard
- Pretforia Station
- Park Station
— Benrose Staging Yard
Naledi Staging Yard

October 2015

Conduct Security Risk Assessments on 58 stations within
Gauteng North on the following Cormidors

Mabeopane

Ga-Rankuwa

Saulsville

Pretoria — Pinedene

Gazina

Mamelodi

OQCQOo0oCQQO0

Compile detailed reports on Risk Assessment with

. recommeandations and security interventions required. - - ---

Novernber 2015

Conduct Security Risk Assessments on 31 stations within
Gauteng East on the following Corridors:

o Qlifantsfontein - Knights
o Dellmore— Daveyten
o Dunswart — Springs

Compile detailed reporls on Risk Assessment with
recommendations and security interventions required.

December 2015

Conduct Security Risk Assessments on 73 sfations within
Gauteng West on the following Corridors:

o Gemniston - Johannesburg
o Johannesburg - Randfontein
o George Koch — Naledi

o Genniston — Kwesine

o Gemiston — Alberton

o New Canada - Houtheuwel
o Dellmore — Daveyion

2

A
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o Dunswart— Springs
Compile detailed reports on  Risk  Assessment  with
recommendations and security interventions required.
January 2016 - Conduct Security Risk Assessments on the following
Comidors Depots:
o SaltRiver Staging Yard
o Pardon Island Yard
o Philippi Staging Yard
o Culumburg Staging Yard
o Firgrove Staging Yard
Compile detailed reports on Risk Assessment with
recommendations and security interventions required.
February 2016 - Conduct SRTVA's in the following areas in preparation for
security readiness:
o Mutual - Kapteinsklip
o Philippi = Nolungile
o Lavistown —Sarepta
o Kuilsrivier — Strand
o Koelenhof —~ Lynedoch
o Woodstock = Tygerberg
o Ndabeni — Southfield
« Hot Spot Areas
« Relay Rooms
= Equipmeént Rooms
= Sub-stations
Compile detailed reports on Risk Assessment wﬂh
g recommendations and security interventions required. -
March 2016 - Conduct Security Risk Assessments on 41 stations within
Westemn Cape on the following Corridors:
o Woodstock — Maitland
o Cape Town — Simons Town
o Ndabeni - Southfield
Compile detailed repods on Risk Assessment with
recommendations and security interventions required.
Aprit 2016 — Conduct Security Risk Assessments on 32 stations within
Westemn Cape on the following Cormidors:
o Esplanade - Bellville
o Mutual - Serepta
o Netreg to Kapteinskliip
o Philippi to Khayilitsha
Compile detailed repots on Risk Assessment with

recommendations and security interventions required.
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May 2016

— Conduct Securify Risk Assessments on 14 stations within
Western Cape on the following Comidors:

o Kuilsrivier — Strand
o Koelenhof - Lynedoch

Compile detailed reports on Risk Assessment with
recommendations and security interventions required.

June 2016

- Compile Detailed specification with the requisite security
interventions that are required to address a total
integrated fit for purpose security system with perimeter
demarcation for effective protection of the following
comidors:

o Muiual — Kapteinsklip

Philippi = Nolungile

Lavistown ~ Sarepta

Kuilsrivier — Strand

Koelenhof — Lynedech

Woodstock — Tygerberg

Ndabeni - Southfield

Philippi Staging Yard

Culumburg Staging Yard

Firgrove Staging Yard

OO0 O0O0ODOQOO00

— The detailed Specification will focus on the following
areas:

Het Spot Areas

Relay Rooms

Equipment Rooms

July 2018

— Conduct Security Risk Assessments on the following
Corridors Depots:

o Springfield Staging Yard
o Durban Staging Yard

- Conduet Security Risk Threat and Vulnerability
Assessments on the following corridors:
o Umlazi — Zwelethu
o Crossmoor — Heavenside
o Pine Town — See View
o Umzinto — Durban
o Umgeni— Effingham
o Briadene — Kwa-Mashu

. Hot Spot Areas
. Relay Rooms
. Equipment Rooms

- Sub_statmns S e T e

e
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. Sub-stations
Compile detailed reports on  Risk Assessment with
recommendations and security inferventicns required.
August 2016 - Conduct Security Risk Assessments on 61 stations within
Durban Region on the following Corridors:
o Umlazi - Zwelethu
o Crossmoor — Heavenside
o Pine Town — See View
o Umzinto - Durban
o Umgeni- Effingham
o Briadene — Kwa-Mashu
Compile detailed reports on Risk Assessment with
recommendations and security interventions required.
September 2016 - Compile Detailed specification with the requisite security
interventions that are required to address a total
integrated fit for purpose security system with perimeter
demarcation for effective protection of the following
corridors;
o Umiazi— Zwelethu
o Cressmoor — Heavenside
o Pina Town — See View
o Umzinto - Durban
o Umgeni— Effingham
o PBriadene - Kwa-Mashu
~ The detalled Specification will focus on the following
- A g VPO
s Hot Spot Areas
* Relay Rooms
» Equipment Reoms
= Sub-stations
Cctober 2016 — Conduct Security Risk Assessments on the following
Depots: ‘
o East London Staging Yard
o Cambridge Staging Yard
— Conduct Security Risk Assessments on 19 stations within
East Lendon on the following Comidors:
o East London — Blainey
Compile detailed reporils on  Risk Assessment with
recommendations and security interventions required.
November 20168 — Conduct Security Risk Assessments on the following Depot:
o Port Elizabeth Staging Yard

—

T
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- Conduct Security Risk Assessments on 10 stations within
Port Elizabeth on the following Corridor:

o Port Elizabeth — Uitenhage

Compile detailed reports on Risk  Assessmemt with

recommendations and security interventions required.

December 2016 - Compile Secirity Risk Threat and Vulnerability profile for
PRASA Group.

- Debrief Operational Security Managers on the entire

- process.
. — Train and Orientate Operational Security Managers on the
Fundamental principles and imporance of Security Risk
Threat and Vulnerability Assessments.

January 2017 - PRASA Security Strategy Review

- Review of Physical Security Standards and Guidelines
—__ Review of Security Operating Procedures

February 2017 — Training of Operational Security Personnel

o Gauteng

o FEastern Cape

March 2017 - Training of Operational Security Personnel
o  Westem Cape

o  Durban

o Hand Over To PRASA Security

Regards

' P /;’Z& /s
KD Mgbtsane Date * .

Acting Head Group Corporate Security
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ANNEXURE D — PROFESSIONAL INDEMNITY INSURANCE
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MEMORANDUM

MR A FRASER — RESURGENT RISK MANAGERS

KABELO MANTSANE : AGTING HEAD GROUP CORPORATE
SECURITY

i 19 MARCH 2015
RESURGENT RISK MANAGERS SCOPE OF WORK

1. Background:

1.1. The Security Risk, Threat and Vulnerability Assessments (SRTVA) are an
important aspect of delermining the secwily situations within an
organisation. it is therefore quite prudent that SRTVA approach be
adopted to get a clear understanding of security threats faced by PRASA
in order fo proactively develop security measures to eliminate or manage
the potential threat and the associated impact. This methodology will
empower and give PRASA Corporate Security direction In the
development and implementation of pro-active security measures.

- 1.2, .The. SRTVA will furthermore assist in the implementation approprate - - - - - -~ -
security measures and aids. PRESA Corporate Security regard SRTVA as
the main-driver of security strategy without which the department would
not be in a position to effectively develep its security needs in respect of
human resource skills; security aids (technological systems, CCTV,
alammsg, etc.) and security standards,

2. Scope of Work

2.1. The appointment of Resurgent Risk Managefs is an critical enabler in
ensuring that the department creates additional capacity to address its
requirements for Security Risk Threat and Vulnerability Assessments,

Diraclors O P Molsfs iChairmang. TL Monksd Grap CEO,
2P Hanase. € Cabe, W5 Stearhamp, NS Khwawa. L. 2ide
MO Mattale, $ Bulheies), X Gaarys, & McMin,

& Maryungerann, N Mremge /< n
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22 The scope of security service provision by Resurgent Risk Managers is as
follows:

22.1. An assessment of threat and vulnerabllity applicable to Corporate Office,
head offices, Reglonal offices and other physical locations (Stations,
Staging Yards, and Depots).

22.2. Provide Security advice on integration of Command and Control
Centres

22.3. Development of Control System for Asset Protection within the
Operational Tunnel.

224, Develop Securlly Standards In terms of security technology for
seamless integration,

2.25. Compile detailed specification and requirements for an open tender
process,

2.2.6. Serve In an advisory capacity in confunction with Corporate Security on
the current projects with respect to security technology and intemationat
best practices.

2.2.7. Ideniify security threats perfain to the modemisation projects with
specific reference to the security’ state of readiness for the
implementation programme. '

228 Evaluation of the safety of personnel, passengers, visltars and assets
within premises of PRASA.

229. Adetailed review of employee safety and security processes at all locations.

2.2.10. ldentifying emerging threats, scrutiniang known risks, and evaluating
potential strategic and tactical responses.

2.2.11. An assessment of the current state of physical security and provision of
possible solutions. )

2.2.12. An evaluation of the use of technology and electronic security systems and
their applicability when compared to best practices and idenfified threats.

-,
2.2.13. Evaluation of compliance security audit against security provisions, ﬂ,ﬁ(

A
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2.2.14. A demographic analysis of the criminal activity in an immediate locality and
possible solutions and the impact on PRASA environment.

2.2.15. Evaluate the cument use of fencing as a securly measure for asset
protection.

2.2.16. Advice onthe role of security In Brand and image Proteclion.

. 2.2.17. Provide guidance on Employment Screening Solutions.
2.2.18. Give solution on forewaming information collection and analysis.

2.2.19. Provide an initial Vulnerability Findings report, documenting the resulis of
our vulnerability and security advising measures,

2.2.20. Development of PRASA Security Comporate Securily Strategy and
Strategies for different business units.

2.2.21. Review of currenl PRASA Security Policy.

2.2.22. Provision of an Early Waming Business intelllgence Reports covering the
following product Fnes during the perlod of the contract;

s .- 2.2.22.1. _ Daily Insights Brief (DIB) - a dally securnity briefissuedMonday . . .

[ through Friday. This report contains analysed information that
. could impact negatively on the smooth running of the business
on that particular day.

22222, Dally Insights Brief {DIB) - a daily security brief lssued Monday
through Friday, This report contains analysed information that
could impact negatively on the smooth running of the business
on that particutar day. '

22223 Weekly Security Summary (WSS) ~ a weekly (Friday) report
highlighting major local events and global activity designed o
address the different security risk areas affecting PRASA.

22224, Eventdriven Situation Briefs and Analysis - Issued on an
as-needed basis to cover high-profile special events or emerging

situafions, S
g
3
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2.2.23. The Interventions above must ensure the achievement of the
following:

22.23.1. Ildentification and management of security breaches within the
organisation,

22232, denfification and exposure of stafl members who coliude with
criminal elements.

. 2.2.23.3. ldentification of personnel members involved in acfs of
corruption.

2.2.234. Identification of criminal elements involved in fictitious llability
glaims against PRASA.

22235 |dentification of aiminal elements involved in malicious activities
perpetrated against PRASA.

2.2.236. Enhancement of investigafive capabilies so as {o ensure more
successful criminal prosecutions.

22.237. Ensuring consistent and uninterrupted service delivery.
22.23.8. Building of a comprehensive securty framework customised to

PRASA Security requirements,
22239, Implementation of Pro-active security measures for Protection of
e e mmenmnnnanmm e — = PRASA ASSBIS — - — e e e e e e i m mis s e e e e
. 2.2.23.10. Abliity of PRASA Sectrity to match the Modernisation Project
nd maintain the environment post modernisation,
Regards
& /o 13,
KD Maptsgrio Date
Actin ad Group Corporate Security ‘

gt=a
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FE

KABELO MANTSANE : ACTING HEAD GROUP CORPORATE
SECURITY

19 MARCH 2015

RESURGENT PROJECT MILESTONES

1. INTRODUCTICN

1.1. The tabulated below is the payment schedule with defiverables for the period of the
201816 fo 201617 financial year. The service provider will be evaluated in
accordance with the deliverables depicted in this table.

Payment Parlod

Dellvarablas

Apil 2015

B e

-—

Team Mobilisation and project initiation
Orientation of team on:

o Security Challenges

o PRASA Corporate Plan

o PRASA Operational Environiment

o Modemisation

o ICT Security chaflenges

o Securty Consfraints ~— "7 T T T T

Scopa Scale and Definilicn

System Requirernents and data restructusing.

PRASA Security Strategy Review

Revlew of Physical Securily Standands and Guidelines
Review of Security Operating Procedures

May 2015

Conduct SRTVA's in the following areas in preparation for
security readiness for test contdor:
o Wolmerton Staging Yard testing facilify.
o Pretoria Station
o Weolmerten fo Olfantsfonteln  Corddor with  specific
reference fo the following:
" Hot Spot Areas
= Relay Rooms
»  Equipment Rooms
. = Sub-stations
o Compile detalled reports on Risk Assessment with
recommendations and security interventions raguired.

Jung 2015

Conduct SRTVA's In the following areas in preparation for

Plirectars B P Mokefe iChalrmani, T Monlana (Group CEOL Company Seaehary
N5 Khasym. L. Zide
M Malala, S B holos. X Grorge, | Hebiian,

IP Manase, COHA WSS
£ Wampungwans, H bhsnge
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securily readiness for test corridon.

o Braamfontein Staging Yerd festing facility.

o Benrose Staging Yard testing facllify.

o Park Station

o Park Stafion lo Offantsfonteln Comidor mthuding the
Gemniston triangle with speclfic reference {o the

following:
Hot Spot Areas
Relay Rooms
Equipment Rooms
Sub-stations
- Compile detaiied reports on Risk Assessment wilh
recominendations and secirity inferventions required,

- Conduct Securty Risk Threat and Vulnerability
Asscssmends at the following areas:
o Benrose Staging Yard
o Kaalfontein fo Leralla comidor with specific
raference fo the foliowing:
«  Hot Spot Areas
= Relay Rooms
= Equipment Rooms
=  Sub-stations
o Johannesburg to Naledi comidor with specific
reference to the following:
= HotSpot Areas
» Relay Rooms
= Equipment Rooms
=  Sub-stations
o Naledi Staging Yard

[T =" Comgile delailed reports on Risk Assessment with |

recommendations and security interventions required.

—  Conduct Security Risk Threal and Vulnerability Assessment
on the following comridors:
o New Canada to Houtheuwel
o Germiston to Kwesine
o Germiston to Daveyton
o Bencnlto Springs
o Johannesburg to Randfantein
- The SRTVAWIIl focus on:
o Het Spots
o Sub-Stations
o Relay rooms
o Equipment rooms
Complle detaled reports on Risk Assessment with
recommendations and security interventions reguired.

PrQsQ
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July 2015
_4/ e e mcmm et mama - e emmam e
. Atigust 2015

Seplember 2015

— Complia Detafled specification with the requisite security
Intervertions thal are required lo address a totat

infegrated fit for purpose security system with perimeter
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demarcation for effactive profection of the fllowing
areas:
- Preforia to Wolmerton Corridor,
~ Kaalfontein to Leralla,
- Johanneshurg to Naledi,
~ Pretoria o Johannesturg comidor including the
Germiston Triangle
- New Canada - Houtheuwel
- Gemiston to Kwesine
- Gammiston to Daveyton
~ Benonito Springs
~ Johannesburg to Randfontein
- Wolmetion Staging Yard
- Braamfonteln Staging Yard
- Pretoria Station
- Park Station
- Benrose Staging Yard
Naledi Staging Yard

Qctober 2015

Conduct Security Risk Assessments on 58 stations within
Gauteng North on the following Carridors

o Mahbopane

o Ga-Rankuwa

o Saulsville

o Pretoria —~ Pinedene

o Gazna

o Mamelodi

Compile detafled reporis on Risk Assessment with
recommendations and security interventions required.

| Novernber 2015

~ Conduct Security Risk Assessments on 31 stations within®

Gaufeng East on the following Comidors:

o Olifanisfontein - Knights
o Dellmore — Daveyton
o Dunswart - Springs

Compile detalled reports on Risk Assessment with
recommendations and securlly interventions required,

December 2015

Conduct Security RIsk Assessments on 73 stalions within
Gauteng West on the following Comnidars:

o Germiston — Johannesburg
o Johannesburg — Randfontein
George Koch — Naledi
Germiston ~ Kwesine
Germiston — Alberton

New Canada - Houtheuwel
Delimore — Daveyton

o

o000
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o Dunswart— Springs

Compile detalled reports on Risk Assessmen! with
recommendstions and sectrity inferventions required,

~ Conduct Security Risk Assessments on the following
Corridors Depots:

Salt River Staging Yard
Pardon Isiand Yard
Philippi Staging Yard
Culumburg Staging Yard
Firgrove Staging Yard

0Q0o0O0

Compille defalled reports on  Risk Assessment with
recormmendations and sectrity interventions required.

~ Conduct SRTVA’s in the following areas In preparation for
security readiness:
o Mutual - Kapteinsklip
o Philippi — Nolungile
o Lavistown ~ Sarepta
o Kuilsrivier ~ Strand
o Koelenhof = Lynedoch
o Woodstock — Tygerberg
o Ndabeni— Southfield
» Hot Spot Areas
»  Relay Rooms
v Equipment Rooms
= Sub-stations
Complle defalled reports on Risk Assessment with
recommendations and security interventions requiced.

—~ Conduct Security Risk Assessments oh 41 stations within
Westem Cape on the following Corridors:

o Woodstock — Maittand
o Cape Town — Simons Town
o Ndabeni — Souirfield

Compile detailed reporis on Risk Assessment with
recormmendations and secutily inferventions required.,

prasa
PASSCAOL R Ans) LA MY
o 3G ATWCa
January 2016
{
February 2018
B . —-
' . March 2016
April 2016

— Conduct Security Risk Assessments on 32 stations within
Westarn Cape on the following Corridors:

o Esplanade — Bellville
o Mutual —Serepta

o Naireg to Kapteinskiip
o Phiflppl to Khayiliisha

Complle detallad reporls on  Risk  Assessment  with
recommendations and securily Interventions required.

/‘:L:-'C,L) .
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May 2016

Compila detailed reporls on
recommendations and security inferventions required.

— Conduct Security Risk Assessments on
Westem Cape on the following Carridors:

o Kuilstivier - Strand
o Koelenhof- Lynedoch

Risk Assessment with

14 stations within

June 2016

- Complle Detaifed specification with the requisite security

inferventions that are required to

infegrated fit for purpose security system with perimeter
demarcation for effective protection of the following

comidors:

Mutual — Kaptelnskliip
Philippi — Nofungife
Lavistown — Sarepta
Kullsrivier — Strand
Koelenhof — Lynedoch
Woodstock — Tygerberg
Ndabenl ~ Southfield
Philipp! Staging Yard
Culumburg Staging Yard
firgrove Staging Yard

0OoOQORQOQO0OOQ O

—~ The detalled Specification will focus on the following

areas:
Hot Spot Areas
Relay Rooms
Equipment Rooms

_. Sub-stations ________

address a total

July 2016

- Conduct Secwity Risk Assessments
Comidors Depots:

o Springfield Staging Yard
o Durban Staging Yard

— Conduct Secuity Risk Threat and

Assessments on the following cormidors:
o Umlazi - Zwelethu
o Grossmoor—Heavenside
o Pine Town — See View
o Umzinto — Durban
o Umgeni— Effingham
o Briadene - Kwa-Mashu
. Hot Spot Areas
» Relay Rooms
. Equipment Roocms

on the following

Vulherabilily
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n Sub-stations

Compile detalled repots on Risk Assessment with
recormmendations and security interventions required.

August 2016

—~ Conduct Security Risk Assessments cn 81 stations within
Durban Reglon on the following Corridors:

o Umlazi — Zwelethu

o Crossmoor —Heavenside
o Pine Town — Ses \iew

o Umzinto = Durban

o Umgenl - Effingham

o Briadena — Kwa-Mashu

Complle defalled repots om Risk Assessment with
recommendations and security interventions reauired.

September 2016

- .. afeas | _____

- Compile Detailed specification with the requistte security
interventions thal are required to address a fotal
integrated fit for purpose securily system with perimeter
demarcation for effective prolection of the following
corridors:

o Umlazi- Zwelethu

Crossmoor — Heavenside

Pine Town — See View

Umzinto — Burban

Umgenl — Effingham

Briadene— Kwa-Mashu

[= I v+ I s e

— The detalled Specification. will focus on the following
» HolSpotAreas

« Relay Rooms

= Equipment Rooms

= Sub-stalions

October 2016

- Conduct Security Risk Assessments on the following
Depots:
o East London Staging Yard
o Cambridge Staging Yard

— Conduct Security Risk Assessments on 19 stations within
East London on the following Corridors:

o EastLondon — Blakney

Complle detalled reports on  Risk  Assessment with
recommendations and security interventions reguired.

November 2016

- Conduct Security Risk Assessments on the following Depot:
o _Port Elizabsth Staging Yard

/Lﬁ-\.
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- Condud Seourly Risk Assessments on 10 stations wilhin
Port Elizabeth on the following Comidor:

o Port Elizabeth — Ulterhage

Complle defailed reports on  Risk  Assessment  with

recommendations and security interventions requlred.

December 2016 - Compile Security Risk Threat and Vulnerabliity profile for
PRASA Group.

- Debrief Operational Security Managers on the entire
process.

- Train and Crientate Operational Security Managers on the
Fundamenta! principles and importance of Security Risk
Threat and Vulnerabllity Assessments.

January 2017 - PRASA Securily Strategy Review

- Review of Physical Security Standards and Guidelines
— _Review of Security Operating Procedures

February 2017 ~  Tralning of Operational Securily Personnel

o Gauteng

o EastemCape

March 2017 - Training of Operaticnal Secutity Persannel
o Westem Cape

o Durban

o Hand Over To PRASA Security

Regards

' U-’; Zanf
KD Mghteéine Date e

Acting Head Group Comorate Security

(6 L
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Group Cheef Executive Officer

R, DTS5, COTR

felge Lty

FASEENGER RAL AGSHCY

DT A0UFH AFRITH

PRASA HOUSE Private Bag_}ﬂm
1040 Burnett Street Braamfomtedin, 2017
Hatfretd T:+2712 748 7010
Pretaria

Mr L Zide

Per e-mail

NOTICE OF DISCIPLINARY PROCEEDINGS

1. Pursuant to tour recent special leave, you are hereby given notice to attend

disciplinary enquiry before Adv Anthea Platt SC, an advocate at the
Johannesburg Bar, as follows:

Date(s): 15 to 17 April 2019
Time: 09h00 to 16h00
Venue: Mkhabela Huntley Attorneys Inc, Block C, 7 Eton Road,

Sandhurst, Sandton.

2. Details of the misconduct charges to which you are required to answer appear on
Annexure A herefo. You will in due course be provided with bundies of
documents upon which PRASA will rely at the hearing.

3. You are hereby reminded that you have a right to a fair disciplinary hearing,
which includes hut is not limited to —

3.1. the right to prepare your case;

Mermbers of the Board of Control @roup Chief Executive fficer

K Kwigyama [Chairpersonl,S Nisaluba, De. N Sihi
LiWessie, | Scheeiner, M Alli, T Tahepe, Acting Group Company Secretary
% Gearge, M Matlala, P Satai

. Dingiswayo
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3.2. the right to be present at the disciplinary hearing;

3.3. the right to be represented (at your own cost);
3.4. the right to lead oral evidence and to produce any evidence;
3.5 the right to cross-examine the company’s witnesses and to question any

evidence produced.

4. Naturally, PRASA reserves the right to amend the charges should it become
necessary in the future.

Yours sincerely,

Dr N¥Sishi
Grofip Chief Executive Officer
Passenger Rail Agency of South Africa

Data: »oq /pw /mqr
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ANNEXURE A
CHARGE SHEET - MR LINDIKAYA ZIDE

A, VENDA BUILDING SOCIETY MUTUAL BANK TRANSACTION

1. Whilst you were employed in the position of Acting Group Chief Executive
Officer "AGCEQ”) of Passenger Rail Agency of South Africa (‘PRASA") you
were required to, amongst others, discharge your duties and functions faithfully,
diligently, promptly and punctually, in accordance with the palicies of, or those
that apply to, PRASA and with due regard to the Constifution and the laws of
the Republic of South Africa.

2. Your duties entailed, amongst others:

2.1, To ensure compliance with all legislation, regulations and policies that
are applicable to PRASA, including but not limited to the Public
Finance Management Act, 1 of 1989 ("PFMA") and the Treasury
Regulaticns and Practice Notes promulgated in terms of the PFMA;

2.2. To ensure compliance with the Supply Chain Management Policy
("PRASA SCM Policy”) of PRASA; and

2.3. To disclose to PRASA all acis and omissions which may constitute a
breach by you of your cbligations to PRASA.

3 On or about 6 November 2017, by letter to Mr Andile Ramavhunga
(“Ramavhunga”), the erstwhile Chief Executive Officer of Venda Building
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Society Mutual Bank (“VBS Bank™), you, in your capacity as AGCEO of
PRASA, accepted a proposal from VBS Bank, thereby committing PRASA to
make an investment of the sum of at least R1 billion with VRS Bank.

On account of your abovementioned conduct, you committed various acts of
misconduct, details of which appear more fully in the the charges set out below:

4.1, Charge 1: On or about 6 November 2017, when you irregularly
committed PRASA to an investment of at least R1 billion to VBS Bank,
you acted in breach of the PRASA delegation of authority, pursuant to
which the GCEO has a transaction limit of R100 million, which the
investment would exceed by 10 times:

4.2. Charge 2: On or about 6 November 2017, when you accepted the VBS
Bank proposal, you failed to satisfy yourself that the approach from
Ramavhunga, to solicit an investment of at least R1 billion from
PRASA to VBS Bank complied with the requirements for acceptance of
an unsclicited bid as contemplated in clause 11.3.3 of the PRASA
SCM Policy and/or Treasury Practice Note 11 of 2008 / 2009;

43, Charge 3: On or about 6 November 2017, when you imegularly
committed PRASA to an investment of R1 billion with VBS Bank, you
acted in breach of PRASA Treasury Management Policy (‘PRASA
TMP”), by failing to ensure that VBS Bank was selected pursuant to a
competitive process as contemplated in 14.5 of the TMP;



SS4-PRASA-REF-117

4.4, Charge 4. On or about 8 November 2017, when you irregularly
committed PRASA to an investment of at least R1 billion to VBS Bank
you did not adequately or diligently assess the risk profile of VBS Bank,
thereby acting in breach of the PRASA TMP which enjoined you to
manage the risk inherent to investment activities as contemplated in
14.4 of the PRASA TMP;

4.5 Charge 5: On or about 8 November 2017, when you irreguiarly
committed PRASA to an investment of at least R1 billion to VBS Bank
you failed to ensure that PRASA dealt only with an authorised
counterparty because VBS Bank was neither a Fitch F1 or equivalent
institution nor did it have a minimum equity of R2.5 billion as
contemplated in 14.5 and 14.7 of the PRASA TMP:

4.6. Charge 6: By your involvement with VBS Bank and the role you played
in the tainted transaction stipulated above, you brought PRASA's name
and reputation into disrepute;

47. Charge 7. By your involvement with VBS Bank and the role you played
in the tainted transaction stipulated above, you failed to set a good
example of good management, diligence and accountability reasonably
expected of a Group CEO of PRASA; and

4.8, Charge 8: In committing the aforesaid conduct, you acted with gross or
serious negligence.
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B. KG MEDIA (PTY) LTD TRANSACTION

1. Whilst you were employed in the pesition of Group Executive, Legal and Risk of
PRASA you were required to, amongst others, discharge your duties and
functions faithfully, diligently, promptly and punctually, in accordance with the
policies of, or those that apply to, PRASA and with due regard to the
Constitution and the laws of the Republic of South Africa.

2. Your duties entailed, amongst others those set out above in paragraph A.2.

3. On or about 24 August 2015, the Public Protector published the report entitied
“Derailed” pursuant to which the Public Protector made numerous findings of
maladministration and improper conduct on the part of PRASA and its
empioyees. Upon analysis of the Public Protector's report and various
documents emanating thérefrom, PRASA has established that vou are
implicated in various acts of serious misconduct relating to unlawful
procurement processes in which you participated.

4. The details of your misconduct appear more fully from the charges set out
below:

4.1. Charge 9: On or about 18 August 2009 you unlawfully awarded a
contract to KG Media (Pty) Ltd ("KG Media”) and/or signed a contract
with KG Media for the publication and distribution of a newspaper
entitled “Kwela Express” for circulation within PRASA trains for the
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period 1 April 2009 to 31 March 2012. (the “first contract’). It was clear _
from the wording of the first contract that it was not preceded by a
procurement and provisioning system which is fair, equitable,
transparent, competitive and cost effective as required by, amongst
others, the SCM Policy of PRASA and the PFMA.

42. Charge 10: On or about 22 May 2012 you unlawfully extended /
altefnaﬁvely renewed the first contract with KG Media for the period 1
April 2012 — 1 April 2015 (the “second contract’). Such extension was
unlawful because the second confract was not preceded by a
procurement and provisioning system which is fair, equitable,
transparent, competitive and cost effective as required by, amongst
cthers, the SCM Policy of PRASA and the PFMA. '

4.3. Charge 11: You failed to prevent irregular expenditure:

4.3.1. With respect to the first contract, of the amount of R400
000.00 per month (excl. VAT) over 36 months; and / or

4.3.2. With respect to the second contract, of the amount of R465
669.75 per month (excl. VAT) cver 36 months.

4.4, Charge 12: You breached section 57 of the PFMA in that you failed to
ensure that within your area of responsibility you took effective and
appropriate steps to prevent irregular expenditure.
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4.5 Charge 14: You failed to set a good example of good management,
diligence and accountability reasonably expected of a Group
Executive: Legal and Risk of the public entity.

Conclusion

5. PRASA views your misconduct in a serious light.

8. Should you be found guilty of the aforementioned allegation(s), the PRASA
disciplinary poticy provides for dismissal as but one of the competent sanctions.

7. PRASA reserves the right to amend andfor add to the allegation(s) of
misconduct preferred against you.

8. in the event of such amendment, you will be given an adequate opportunity to
deal with any further allegation(s) brought against you.
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INTERNAL DISCIPLINARY INQUIRY

In the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA EMPLOYER
and
LINDIKHAYA ZIDE EMPLOYEE

EMPLOYERS' HEADS OF ARGUMENT

Background

1. PRASA is a state owned entity, listed in Schedule 3B of the Public Finance Management
Act, 1999 (the PFMAY). PRASA performs an important public function, being the transport

of rail commuters locally and nationally.

2. Mr Zide has held numerous roles at PRASA, being Group Executive: Legal and Risk, the
Acting Group CEO, and most recently the Company Secretary.

3. On 4 April 2019 PRASA charged Mr Zide with misconduct pertaining to engagements and
transactions with two entities: Venda Building Society Mutual Bank (“VBS”) and KG Media.

4, The hearing sat on 23 April and 13 and 14 May 2019.

5. PRASA led two witnesses, Mr Zaman, Chief Audit Executive and Mr Fani Dingiswayo, the

General Manager, Group Legal Services and Acting Company Secretary.
6. Mr Zide did not testify and led no witnesses.

7. With respect to the KG Media charges, the enquiry forms part of the remedial action
ordered by the Public Protector following her damning report “Derailed” in August 2015

which found procurement irregularities to the value of approximately R2.8 billion at

' Act 1 of 1999
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PRASA.? Pursuant to this finding the Public Protector ordered the Board to take disciplinary

action against employees implicated in maladministration and improper conduct.
The charges

8. With respect to VBS Bank there are 8 charges pertaining to Mr Zide, in his then capacity of
Group CEO in November / December 2017: of exceeding his authority, of failing to check
whether a proposal from VBS satisfied PRASA policies and Treasury regulations; of
bringing PRASA’s name into disrepute, and failing to set a good example of executive

leadership.®

9. With respect to KG Media there are 5 charges®, whilst he was the Group Executive, Legal
and Risk, of unlawfully awarding a contract to KG Media in 2009 which contravened the
competitive and fair procurement principles of the SCM Policy, extending that contract 3
years later, incurring irregular expenditure, and by failing within his area of responsibility, as
per section 57 of the PFMA to prevent the irregular expenditure. He is also charged with

failing to set a good example of executive leadership.
Evidence led on VBS
10. Mr Zaman and Mr Dingiswayo led evidence on the VBS charges.
11. Mr Zaman gave evidence that:

11.1. He was approached by the Chairperson of the Board, in early February 2018 to
urgently review PRASA’s involvement in allegations that PRASA had made an
investment commitment to VBS Bank of R1 billion. The review was triggered by

media queries circulating at the time. °

11.2. On 5 February, Mr Zaman wrote to Mr Zide about the matter, and in particular
referred to Mr Zide’s letter of 6 November 2017, in which he had accepted an offer
from VBS to make an investment to the bank.® Mr Zide was asked to respond within

a few days, but did so only in September 2018.

2 “Derailed” pg 4, para (v)
®Bundle 2, pg 4 and 5
‘Pg6and7

® Transcript, 23 April, pg 21

® Bundle 2, pg 29
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11.3. Mr Zaman drafted an initial report without Mr Zide’'s input, which was presented to
the Board in March 2018,” and a final report in October 2018 which considered Mr

Zide’s submissions.®

11.4. Mr Zaman said that Mr Zide's letter of 6 November 2017 constituted an acceptance
of the proposal from VBS on 1 November 2017. He says, “My understanding is if
you look at the context of the letter it's a confirmation to VBS that the proposal has
been accepted and further arrangements will be made for the deposit of the amount
of R1 billion.”®

11.5. VBS acted on the letter and opened an investment account on 2 December 2017.

11.6. VBS relied on the letter, and when the CFO, Ms Yvonne Page informed VBS that
PRASA does not agree to make a first instalment of R500 million®, VBS replies,
“Please refer to the attached (the letter from Zide) wherein we have received
confirmation that PRASA has determined to go ahead with this transaction on the

basis of the offer that we had presented...”"*

11.7. Mr Molapelo, who followed Mr Zide as the Acting Group CEO, referred too to that

letter, to confirm that Zide had approved the proposal.*?

Mr Molapelo writes to Page,
“Dear Yvonne. | refer to the approval of the investment in VBS by my previous — L K
Zide, and the several discussions we've had over the past weeks. | have had
discussions with the Chairperson and negotiated an improvement in the original

proposal which we have accepted

11.8. Mr Zaman’s evidence was that, as the internal auditor he understood that “this

wasn't a proposal at this stage...it was a done deal...”*?

11.9. Mr Zaman gave evidence that the delegation of authority had been violated.** An

amount of R1 billion needed the Board’s and the Minister’s approval.*®

” See bundle B, pg 8.11 — 8.21
8 See Bundle, pg 9

® Transcript, pg 42

% Bundle 2, pgs 45 and 46 and transcript pf 61
 Transcript, pg 61

?Pg 46

¥ pg 62

“ Transcript, pg 67
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11.10. He said the proposal from VBS was an unsolicited bid, and what was required
thereafter was to conduct a market analysis, and to consider national Treasury

guidelines.

11.11. He found that the “due diligence” was conducted after the commitment was made,
‘post facto”. He says, “...acceptance of the investment proposal was done prior to

an adequate and effective due diligence process being performed.”*®

11.12. Mr Zaman found that there had been management override of the requisite
processes’’ and this was impermissible unless there was higher authority (like the

Board or the Minister) to do so, but there wasn't.*®

11.13. Ultimately Prasa did not make the investment because the risk was too high and the

liquidity of the bank was a concern.*
12. Mr Dingiswayo gave the following evidence:

12.1. Mr Dingiswayo referred to the Sunday Times article on 4 February 2018 “PRASA in
new Zuma bank scandal’® . The article refers to Mr Zide, “...the Sunday Times has
seen correspondence from PRASA's former CEO Lidikhaya Zide Confirming the
state entity’'s commitment to a R1 billion investment with a return of 8.25% per

annum.” The letter of 6 November is repeated at length.

12.2. Mr Zide is mentioned in 2 further media reports, drafted by fin 24 “Rln VBS
investment: Embattled Prasa denies imminent deal, admits to proposal”®* and News

24 “VBS blasts “unfounded” report, says its dealings with Prasa are above board.”

12.3. He referred to Adv Motau's report called “The Great Bank Heist”. Adv Motau SC
investigated the collapse of VBS Bank, essentially a pyramid scheme looted by it's

executives to the financial detriment of it's clients.

'3 Transcript 68 and 69

'® Transcript, pg 66 and 67
Y pg 47

¥ pg 50

¥pg51

? Bundle 2, pg 227

2 Bundlle 2, pg 221
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12.4. Mr Dingiswayo referred to various extracts in the report implicating PRASA and Mr
Zide. Motau writes, “VBS went on a concerted and deliberate campaign to attract
very substantial deposits from municipalities and at a later stage, state entities such
as PRASA, by the payment of so-called commissions in order to solicit such
deposits. This, in many instances, included the payment of bribes to various public

officials who were in a position to influence the making of such deposits.”?

12.5. The value of the commissions is reported to be between R30 — R40 million to be
“paid to highly placed PRASA officials.”®

12.6. Mr Zide’s letter of 6 November 2017 is quoted verbatim in the report.?

12.7. VBS's Ramavhunga testified that the ‘PRASA deposit was “awarded” in terms of the
Zide letter dated 6 November 2017..."%

13. Concessions made by Mr Zide

13.1. Mr Zide’s legal representative conceded that there wasn’'t compliance with Treasury
regulations and Prasa policies.? It became unnecessary therefore from PRASA’s
side to lead any evidence to prove that there was none compliance with these

regulatory instruments.

13.2. Mr Zide’s defence is simply that his letter of 7 November constitutes a letter of intent
and does not give rise to a binding contract. It follows, according to Mr Zide's legal
representative that if the chairperson finds that the letter, is simply a letter of intent,
and not a contract then none of the consequences of misconduct follow pertaining to
breach of delegation of authority, breach of SCM policy, breach of Treasury
Regulations and the like. Conversely if the chair is of the view that the letter did give
rise to a binding contract, then, Mr Zide is guilty as charged, as there was non

compliance with the various requisite regulatory instruments.

Evidence led on KG Media

% Bundle 1, pg 118, para 18.1.2
% Bundle 1, pg 122, para 99

% Bundle 1, pg 125, para 112

% Bundle 1, pg 126, para 117

% Transcript, pg 65
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14. Mr Dingiswayo explained that PRASA had entered into an agreement in 2009 with an ex
employee, Mr Pule Mabe’s company KG Media to produce a newspaper for train

commuters.

15. The agreement followed an unsolicited bid from KG Media. The proposal did not qualify for
acceptance as contemplated in clause 11.3.3 of the SCM Policy®’ as the concept was not
unique, and could have been provided through a competitive bidding process, and there
were suppliers in the market (such as Caxton) said Mr Dingiswayo who could provide a

similar product.
16.  Mr Zide signed the first contract in 2009%, and a 3 year extension to the contract in 2012.%

17. Mr Dingiswayo gave evidence that the contract amounts were paid, R400 000 per month
for the first, and R465 000 per month for the second contract. This amounted to irregular
expenditure as the contracts were unlawful from inception and none compliant with the
SCM policy, the PFMA and the Constitution. The Public Protector held the same view in her

report “Derailed”.*

18. When cross examined, and presented with an approval for the second contract by the Head
of Procurement and the Group Chief Executive Officer, and asked what Zide should have
done faced with these approvals, Mr Dingiswayo replied that he should have “satisfied

himself before signing the contract that it qualifies as an unsolicited bid”.

The chair follows up, “Can Group Legal say to the GCEO | know you have approved

this but in my mind | don’t think that it qualifies. Do they have that latitude or not?”

Mr Dingiswayo replies, “That’s their job...their key function is to advise the company

on whether things are compliant or none compliant.”*

Adv Van As for Mr Zide enters the fray, ‘So Mr Zide should have read through this
and turned around and said to both the Group CEO and the chief procurement
officer, and while we are about it, the procurement manager, that this is not an

unsolicited bid because it does not comply with 11.3.3.

# Bundle 1, pg 66
% Bundle 3, pg 18
® Bundle 3, pg 41
% Bundle 1, pg 12, para 7.9.5

% Transcript, 13 May 2019, pg 157
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Mr Dingiswayo: “Yes”.
Adv Van As, “Okay, and he should have done that in 2009 and again in 2012”
Mr Dingiswayo, “Yes”.

19. Adv Van As argued that to discipline an employee 10 years later was ‘shockingly unfair.” Mr
Dingiswayo explained that these transgressions only came to light with the publication of
‘Derailed” in 2015. Thereafter there was an investigation to ascertain the identity of the
implicated employees, as required by the Public Protector in her remedial orders. The
Investigation was conducted by Mkhabela Huntley Attorneys, forwarded to PRASA in June
2017 but discussed at the Board in mid June 2018. Thereafter charges were drafted and

numerous disciplinary enquiries set in motion.*
The charges and the evidence

20. Zide has conceded that he failed to comply with the various statutory, regulatory and
mandatory policies pertaining to PRASA when he irregularly undertook to secure a R1
billion deposit into VBS Bank.

21. Mr Zaman gave evidence of Zide's none compliance. He spoke of management’s override
of controls. He said that there were post facto attempts to regularise Zide's undertaking, but
those attempts ultimately failed as the Finance Department at PRASA refused to buckle to
the unlawful dealings of leadership at PRASA with VBS Bank officials.

22. Mr Dingiswayo referred to the various newspaper articles and Adv Terry Motau SC's report

on VBS Bank. Clearly Zide has brought Prasa into disrepute.

23. Mr Zide had no factual defence to the KG Media charges. He admitted signing the first
contract, and the extension for the second. It was clear that the contracts arose from an
unsolicited bid which failed to satisfy the criteria for consideration set out in the SCM policy.

Irregular expenditure in the region of R35 million was incurred.

24. Mr Zide has failed to protect the interests of PRASA. He has been grossly derelict in his
duties. He has failed dismally to set a high standard of ethical conduct befitting of an

executive in his position.

25. He should be found guilty of all the charges against him.

% Transcript, 13 May, pg 186
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Legal challenges from Zide and PRASA'’s response

26. Did the offer letter from VBS on 1 November and Zide's acceptance on 6 November

constitute a legally binding contract? (the merits of Zide’s defence)
26.1. The offer from VBS Bank on 1 November reads,

“Dear Mr Zide, On behalf of VBS Mutual Bank...I submit to you a lucrative proposal,
which | hope you will find to be in line with your Investment and Savings Strategy.
Essentially our offer would include the following: (i) an 8.25% p.a interest on
investment; (ii) Flexible terms as per business needs. We trust you will favourably

consider this proposal..”
26.2. Mr Zide replies,
“Dear Mr Ramavhunga,

On behalf of PRASA, | duly acknowledge the receipt of the letter ...We have
considered VBS Mutual Bank’s proposal and we fittingly accept your offer of 8.25%

pa interest and flexible terms.

We intend to commence with an investment of R1 000 000 000.00 (1 Billion Rands)
further steps regarding such will be communicated thereafter.

Our finance department will be in contact with you to facilitate the necessary
arrangements for the transaction within the next 21 working days. We are excited by

the opportunity to work with an institution such as yours...
Sincerely Lindikaya Zide, Acting GCEQ”.*

26.3. Whilst there is an offer, and a concomitant acceptance, the exchange does not lead
to the conclusion of a valid contract. We agree with our opponents that Mr Zide's
letter did not give rise to a legally enforceable contract. We say so because the

agreement was unlawful from inception:

26.3.1. Mr Zide had no authority to bind PRASA as the quantum of the deposit

exceeded his delegation of authority (up to R100 million);

26.3.2. Such an act would contravene section 7(2) of the PFMA as National

Treasury had not given its approval to open a bank account with VBS;

* Bundle B, p 29
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26.3.3. The offer of 1 November amounted to an impermissible unsolicited bid,
which failed to comply with clause 11.3.3 of the PRASA SCM policy and,
Treasury Practice Note 11 of 2008 / 2009.

26.3.4. The agreement clearly contravenes public policy considerations.

26.4. Christie in the Law_ of Contract writes, “The law would be hopelessly self

contradictory if it treated a contract to commit an unlawful act as enforceable, as it

would be approbating and reprobating the same act, blowing hot and cold.”*

26.5. In our view Zide’s defence is misconceived. PRASA has not charged with Zide with
concluding a (valid and enforceable) contract with VBS, but with ‘irregularly
committing” PRASA to an investment of R1 billion. The commitment is qualified by

the word ‘irregularly” and denotes qualities of impropriety and unlawfulness.

26.6. It matters not whether the undertaking amounted to the conclusion of a valid and
enforceable contract — Zide’s conduct making the irregular and tainted commitment
— amounted to gross misconduct as it constituted a contravention of the various

regulatory and governance restraints applicable to PRASA.

26.7. The concessions Zide made that his conduct contravenes PRASA policies and the
PFMA stand regardless of whether or not the letter of 6 November 2017 was simply

a “letter of intent” or an “agreement to agree” as argued by his legal representative.

26.8. Importantly Zide gave no evidence in his defence. Despite his legal representative
bemoaning the fact that the Public Protector did not interview him, and nor did MHA
prior to drafting the Implementation Report, Zide chose to remain silent. He spurned
an opportunity to present a competing version to the one presented by PRASA.

PRASA's compelling evidence of his misconduct stands, materially unchallenged.
27. Excessive delay in instituting misconduct hearing

27.1. We agree that in general instituting charges against an employee some 10 years
after the offence was allegedly committed would be considered unfair. However the
context of the KG Media arise out of unusual circumstances.

27.2. The Public Protector reported on widespread malfeasance at PRASA in 2015. She
noted widespread corruption, irregular expenditure and a culture of complicit
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executives and employees transgressing financial and managerial checks and

balances.

27.3. It was only in August 2015 when the irregular contract with KG Media’s Pule Mabe
came to light. Thereafter there was an investigation to identify implicated

employees; and a report prepared which went to the Board.

27.4. Mr Zide was charged in April 2019, and the time from the publication of the Public
Protector’s report, until he was charged is 3.5 years, which is not excessive noting

the turmoil and changes in leadership in the public entity.

27.5. 1t is important to bear in mind that the Public Protector's remedial action is

binding.*The Public Protector instructs the Minister of Transport to

‘ensure that the PRASA Board considers the acts of maladministration and
improper conduct...and takes appropriate disciplinary action against the

officials of PRASA in respect of their conduct referred to therein”.*

27.6. She also instructs the Chair of the Board to

‘take cognizance of the findings of maladministration and improper conduct
by Mr Montana and other functionaries at PRASA and takes or ensures that
appropriate disciplinary action is taken against the responsible officials

where it considers appropriate.”®’

27.7. Bearing in mind the mandatory provisions of the Public Protector's remedial action,
that disciplinary action must be taken against implicated employees; and the
reasonable explanation for the delay, we submit that the delay does not amount to a

waiver of the employer’s rights to take disciplinary action against Mr Zide.
27.8. Mr Zide’s second and final legal challenge therefore fails.
Conclusion
28. Zide’'s legal defences do not withstand scrutiny.

29. Zide should be found guilty of all the VBS and KG Media charges.

* Economic Freedom Fighters cv Speaker of the National Assembly and others (2016) 3 SA 580 cc. See too Democratic Alliance v
SABC and others,; Democratic Alliance v Motsoeneng [2017] 2 BLLR 153 (WCC).

% Pra 9.1.3 of the report

¥ para 9.2.1



SS4-PRASA-REF-131

Page | 11

Dawn Norton
MKHABELA HUNTLEY ATTORNEYS

28 May 2019
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INTERNAL DISCIPLINARY ENQUIRY

In the matter between:

PRASA Employer

and

LINDIKHAYA ZIDE Employee
THE AWARD

INTRODUCTION

1. This award follows the disciplinary hearing into the conduct of Mr.

Lindikhaya Zide (“the employee”), an attorney and the Company Secretary.
Passenger Rail Agency of South Africa (“zhe employer”), alleges that the
employee is guilty of thirteen counts of misconduct which I will detail later.
Two witnesses testified on behalf of the employer, Mr. Zaaman and Mz.
Dingiswayo. The employee called no witnesses nor gave evidence in the

hearing'. The employee pleaded not guilty to all the charges®.

! In Galante v Dickinson 1950 (2) SA 460 (A) at 465 Schreiner JA said that: “I# is not advisable to seek to lay down any
general rule as to the effect that may properly be given to the failure of a party to give evidence on matters that are unquestionably within
his knowledge. But it seems fair at all events to say that in an accident case where the defendant was himself the driver of the vebicle, the
driving of which the plaintiff alleges was negligent and cansed the accident, the court is entitled, in the absence of evidence from the defendant,
to select out of two alternate explanations of the cause of the accident which are more or less equally open on the evidence, that one which
Javours the plaintiff as opposed to the defendant.”

2 Transcript page 15 lines 23 to 25 (23 April)
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2. It was not in dispute, that the employee had authored the letter of 6
November 2017 which accepted the offer from VBS, an unsolicited bid, for
the employer’s surplus funds to be invested with the Bank at a rate of 8.25%
pet annum’. This letter is in response to the VBS letter dated 1 November
2017. The letter reads in the relevant part, “On bebalf of 1'BS Mutual Bank
(“V'BS” or “the Bank”), I wonld like to take this opportunity to thank you for allowing
us to present our investment rate. 1 submit to you a lucrative proposal, which I hope you
will find to be in line with your investment and savings strategy.”” In turn, the
employee’s response in the relevant part reads: “On bebalf off Passenger Rail
Agency of South Africa (PRASA) I duly acknowledge the receipt of the letter sent with
V'BS Mutual Bank’s proposed investment terms. We have considered 1”BS Mutual
Bank’s proposal and we fittingly accept your offer of 8.25%p.a. interest and flexcible terms
as per our needs. We intend to commence with an investment of R1000 000 000 (R1
Billion) only. Further steps regarding such will be communicated thereafter. Our finance
department will be in contact with you to facilitate the necessary arrangements for that
transaction within the next 21 days. We are excited by the opportunity to work with an

institution such as yours”

3. During the hearing it was put to the witnesses on behalf of the employer
that Venda Building Society (“I”BS”) does not have the credit and liquidity

rating which is compliant with the policy of the employer for investing any

3 Bundle 2 page 29
4 Bundle 2 page 28
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surplus funds of the employer®; further that no supply chain management
procedures need be complied with, in instances, where there are no contracts
concluded; and that compliance with supply chain management
requirements specified in the policy of the employer is triggered only when

a contract is concluded®. T will deal with these contentions later.

4, The first charge is couched as follows:

“Charge 1: On or about 6 November 2017, when you irregularly committed PRASA to an

investment of at least R1 billion to VBS bank, you acted in breach of the PRASA delegation of
anthority, pursuant to which the GCEQ has a transaction limit of R100 million, which the investment

would exceed by 10 times.

5. In respect of this charge, Zaaman, the Chief Audit Executive with the
employer, testified that in terms of the policy of the employer, the Group
Chief Executive Officer (“GCEQ”) has a threshold of R100 million in
respect of any transaction, which applied to the employee during the relevant
time when the later was the Acting GCEO. A transaction of this nature
would require the Board of Control to recommend to the Minister of
Transport for approval. No Board of Control made the recommendation
for any investment with VBS neither was the approval of the Minister of

Transport obtained for that transaction. This evidence was not challenged’.

5 Transcript page 16 lines 19 to 24 (23 April)
¢ Transcript page 14 lines 10 to 19 (23 April)
7 In Ex Parte Minister of Justice: Re R v Jacobson and Levy 1931 AD 466 at 478, Stratford JA held that “Prima facie
evidence in its usual sense is used to mean prima facie proof of an issue, the burden of proving which is upon the party giving that evidence.
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0. The contention on behalf of the employee is that no Board of Control
recommendation or the Ministerial approval was necessary since the actual
contract was ultimately not concluded with VBS. Zaaman and Dingiswayo,
the General Manager: Group Legal Services and the Acting Company
Secretary, conceded this proposition as correct under cross examination.
The opinion of these witnesses in this respect is misplaced. Ultimately,
whether or not the policy applies when an agreement is concluded, is a

matter that ultimately, I must determine with the policy propetly interpreted.

7. There is no doubt that the response of the employee is unequivocal that it is
made on the letterhead of the employer giving the response an official status;
the letter also commits the employer into an arrangement relating to the
finances of the employer; it obligates the employer to investing an amount
in excess of a R100 million threshold; and also that the finance department
of the employer will facilitate that transaction and stipulates the time within

which such an investment will occur.

8. I have no doubt that in the first place there is an offer and an acceptance
which are the necessary requirements for a contractual agreement, and if the

terms of the agreement were lawful, then VBS would have been entitled to

In the absence of further evidence from the other side, the prima facie proof becomes conclusive proof and the party giving it discharges his
onus.”
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claim specific performance in line with the acceptance of the offer as set out

in the two communications.

9. I am therefore not persuaded that the concession made by Zaaman on a law
point is correct or the contention held on behalf of the employee has any
merit. The employee would have been bound by the policy dictates to first
seek the Board of Control’s recommendation and the Ministerial approval

before putting pen to paper.

10. In the circumstances, the employer has discharged its onus of showing that

the employee was in breach of exceeding his delegation of authority.

11. It should be stated upfront that all the charges, (being charge 1 to 8), arise
from the same set of facts and from the same set of policies, therefore one
must be careful not to have charges that are duplicated. I now turn to deal
with charges 2 through to 5 and 8. During the evidence in chief of Zaaman,
Mr. Van As, the employee’s counsel stated, which was confirmed by the
employee that ‘Gusofar as there was a and perhaps and my client sits here and he is an
attorney, insofar as there wasn’t compliance with the various supply chain policies, PENMA,
Treasury regulations onr defence is one that there wasn’t a contract. This was nothing more

than a letter of intent. Mr. Zide?” and the employee responded “Right’®.

8 Transcript page 71 lines 2 to 8 (23 April)
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12. The justification, provided by the employee, for this non-compliance is not
correct in law. Especially if one has regard to paragraph 11.3.3 of the SCM
policy which deals with unsolicited bids. It is clear from the wording that
“unsolicited bids are generally prohibited unless approved for consideration.” Thus, even
if it was a statement of intent, there would still need to be compliance with
paragraph 11.3.3 of the SCM Policy in relation to the unsolicited bid for it
to be approved for consideration. This was not done. A fortiori, there would
therefore be no compliance with charges 2, 3, 4 and 5. Therefore, the
employer has discharged its onus in showing that the employee had acted
with gross negligence when he penned the letter of 6 November 2017

without the necessary authority to do so.

13. Charge 6 is couched in the following terms:

Charge 6: By your involvement with V'BS Bank and the role you played in the tainted transaction

stipulated above, you brought PRASA’s name and reputation into disrepute.

14. Disrepute is defined in the Oxford Dictionary as “a lack of good reputation or
respectability”™. Dingiswayo stated under cross examination that it does not
matter whether the letter was leaked to the press or not, the publication of
the letter and the conclusion of the contract would cause the employer to
suffer reputational harm'’. Dingiswayo’ s evidence was also that the

employer was just coming out of litigation fatigue and seemed to be turning

9 Ninth Edition, 1995 Clarendon Press, Oxford
10 Transcript page 168 line 22 to page 169 line 24 (13 May)
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a corner in its processes, when the VBS transaction came to light and showed

that the employer was “not doing things in a proper way”'!.

15. I disagree with the view that it is the conclusion of the contract that would
cause the employer to suffer reputational harm. The media reports seem to
place the spotlight on the employer and specifically on the fact that the
employee “accepted”’ the offer made by VBS. Whether the facts were correct
or not, it placed the employer front and center in the public arena and called

into question whether there was compliance with the procurement policies.

16. It was the linking of the employer to VBS in circumstances where VBS was
itself under investigation, that caused the reputational harm to the employer.
In the words of the employee’s counsel, “We're dealing with somebody — and you
quote (sic) honestly and openly tell the disciplinary chairperson as somebody who signs a
careless and inappropriate letter, carelessly and inappropriately worded, but there’s no

p>12

contract”'?, it is this letter which caused confusion in the public domain as to

the relationship between VBS and the employer.

17. Therefore, the linking of the employer with VBS and the subsequent denial
of any agreement gave the general impression to a reasonable person that
there was something more. All of which stemmed from the employee’s

letter.

" Transcript page 111 line 18 to page 112 line 11 (13 May)
12 Transcript 85 lines 15 to 22 (23 April)
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Thus, in weighing the evidence before me, especially when there is no
rebuttal evidence, the explanation tendered by the employer’s witnesses is

more probable. It is the explanation favoured.

I find that the employer has discharged its onus of showing that the
employee’s involvement in the VBS transaction brought the employet’s

name and reputation into disrepute.

Charge 7 is couched in the following terms:

Charge 7: By your involvement with V'BS Bank and the role you played in the tainted transaction

stipulated above, you failed to set a good example of good management, diligence and accountability

reasonably expected of a Group CEO of PRASA.

The evidence of Dingiswayo was that senior managers must live by the
prescripts of the Public Finance Management Act, 1999 and the Constitution
of the Republic of South Africa, 1996 and the example is to be set at the
most senior level”. Thus, a Group CEO must lead by example and be the
tirst to comply with the policies and procedures of the company if he expects
his employees to do the same. I find that the employee in failing to
implement the procedures laid down in the SCM policy and the TMP, failed

to lead by example.

13 Transcript page 123 line 23 to page 124 line 23 (13 May)
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22. Paragraph 16 of the TMP specifically states that if one fails to comply with
the TMP, disciplinary charges will be laid against you and this can only be
condoned by the GCEO. The necessary disciplinary proceedings were

instituted against the employee, and correctly so.

23. It is the employee who can testify as to how he conducted himself within
the company and whether he had set a good example or not. There was
nothing to rebut the evidence of the employer. I therefore find that the
employer has discharged its onus that the employee failed to set a good

example of good management.

KG Media

24. The KG Media charge relates to two periods being 2009 and 2012 in which
the employee signed two contracts which saw KG Media providing a
newspaper to the employer for the benefit of the employet’s passengers.
These charges are also related to the same set of facts and on the same
policies of the employer. Once again, it should be uppermost in one’s mind

that the charges are not duplicated.

25. The employer led the evidence of Dingiswayo in relation to this charge. The

charges relating to KG Media are provided below:

“Charge 9: On or about 18 Augnst 2009 you unlawfully awarded the contract to KG Media (Pty) Ltd
(“KG Media”) and/ or singed a contract with KG Media for the publication and distribution of a
newspaper entitled “Kwela Express” for circulation within PRASA trains for the period 1 April 2009

9|Page
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to 31 March 2012 (“the first contract”). 1t was clear from the wording of the first contract that it was

not preceded by a procurement and provisioning system which is fair, equitable, transparent, competitive

and cost effective as required by, amongst others, the SCM Policy of PRASA and the PEMA.

Charge 10: on or about 22 May 2012 you unlawfully extended/ alternatively renewed the first contract
with KG Media for the period 1 April 2012-2015 (“the second contract”). Such extension was unlawful
because the second contract was not preceded by a procurement and provisioning system which is fair,

equitable, transparent, competitive and cost effective as required by, amongst others, the SCM Policy of

PRASA and the PEMA.

Charge 11: You failed to prevent irregular expenditure:

- With respect to the first contract, of the amount of R400 000.00 per month (excl V.AT) over 36

months; and/ or

- With respect to the second contract, of the amount of R465 669.74 per month (excl V.AT) over 36

months.

Charge 12: You breached section 57 of the PEMA in that you failed to ensure that within your area of

responsibility you took effective and appropriate steps to prevent irregular expenditure.”

Before dealing with the merits of the matter I will firstly deal with the issue

of the delay.

The Delay

In the employee’s heads of argument, they proffer the submission that the
employer has waived its right to discipline the employee when the Mkhabela

Huntley report did not recommend the employee be disciplined. They also

10| Page
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submit that there has been a lengthy delay between the alleged misconduct

and the disciplinary proceedings.

During cross examination, Dingiswayo was questioned in relation to the
delay in bringing the disciplinary proceedings in relation to both contracts
considering that the first contract was dated 10 years ago. The evidence is
that the employer at no stage thought that the contracts of 2009 and 2012
were unlawful. The first time this was brought to the employet’s attention
was when the Public Protector brought out her report titled “Derailed’, on
24 August 2015, and recommended that the Board of PRASA conduct
turther investigations into the conclusion of the contracts and bring the

necessary persons to book.

The evidence was that after this report, the Board instructed Mkhabela
Huntley to conduct an investigation and this report was concluded on 6 June
2017 and presented to the Board in March 2018. Thereafter, various
disciplinary proceedings were instituted and around September or October
2018, in another disciplinary enquiry, new information surfaced which then
implicated the employee and it was thereafter that disciplinary proceedings

wete brought against the employee'.

14 Transcript page 163 line 9 to page 165 line 8 (13 May)
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30. If regard is had to the Employee Relations Policy of PRASA dated
07/09/2007", there are no timelines stipulated for when an investigation
and a disciplinary proceeding are to be finalized. However, the Employee
Relations Policy does provide under investigations that this should be

concluded as soon as practically possible'.

31. The employee relies on the Constitutional Court iz Stokwe v Member of the
Executive Council: Department of Education, Eastern Cape and Others'” which
looked at the issue of the delay in concluding disciplinary proceedings. The
Constitutional Court held that the requirement of promptness not only
extends to the institution of disciplinary proceedings, but also to their

expeditious completion'®.

32. The Stokwe case turned on the finalisation of the appeal process and looked
at factors that should assist in determining whether a delay is unfair in the

context of disciplinary proceedings. This the court held that:

“(a) the delay has to be unreasonable. In this context, firstly, the length of the delay is

important. The longer the delay, the more likely it is that it would be unreasonable.

(b)  the explanation for the delay must be considered. In this respect, the employer
must provide an explanation that can reasonably serve to excuse the delay. A delay

that is inexcusable would normally lead to a conclusion of unreasonableness.

1> Bundle 1 page 19

16 Bundle 1 page 23 para 5.5
172019 (4) BCLR 506 (CC)
18 Supra at para 67
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(c) It must also be considered whether the employee has taken steps in the course of
the process to assert his or her right to a speedy process. In other words, it would
be a factor for consideration if the employee himself or herself stood by and did

nothing.

(d)  Did the delay cause material prejudice to the employee? Establishing the materiality
of the prejudice includes an assessment as to what impact the delay has on the

ability of the employee to conduct a proper case.

(¢)  The nature of the alleged offence must be taken into account. The offence may be
such that there is a particular imperative to have it decided on the merits. This
requirement however does not mean that a very serious offence (such as a
dishonesty offence) must be dealt with, no matter what, just because it is so serious.
What it means is that the nature of the offence could justify a longer period of
further investigation, or a longer period in collating and preparing proper evidence,

thus causing a delay that is understandable.

(f)  All the above considerations must be applied, not individually, but holistically.”"

33. In this instance from the time of the instituting of the charge on 4 April
2019, the hearing was conducted on 23 April and concluded on 14 May 2019,

thus in that respect there is no delay in the disciplinary proceedings.

34. The delay stems from the investigation of the charge. This, as the

explanation goes, stems from 24 August 2015 to 4 April 2019. This is some

19 Supra at para 72
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3 years and 7 months. As stated above, the Employee Relations Policy

requires that the investigation be finalized as soon as practically possible.

Thus, if I apply the factors as stated by the Constitutional Court holistically,

then the following arises:

35.1.  The length of the delay is 3 years and 7 months which, on the face
of it, seems to have taken quite long time to finalize the investigation.

This is calculated from the report of the Public Protector.

35.2.  The employer has provided an explanation for the delay. What is
important to note in this case is that the employer only knew that
the contracts were unlawful in August 2015 and not at its inception
or shortly thereafter. The explanation also deals with what steps the
employer had taken during the investigation phase that ultimately led

to the employee being charged.

35.3.  As stated before, the employee was only charged in April 2019 and
the hearing was conducted in April 2019 as well. Thus, the delay was
raised in cross examination on what the employer had done to
investigate and determine that the employee was implicated. There
is also no evidence that the employee had taken any steps during the

investigation phase to speed up the process.
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35.4.  'There was no evidence led by the employee that he was materially

prejudiced by the delay.

35.5.  The nature of the offence is not one that would in the normal course
require a lengthy period of investigation. In fact, once the employer
got further information it was a mere 5 months before charges were
instituted against the employee. The report of the Public Protector
focused mainly on Mr. Montana and his role in various contracts.
The KG media contract was one such contract. From the evidence
of Dingiswayo, it seems that, the involvement of the employee in
this transaction was only discovered in September/October 2018.
When cross examined on this point, Dingiswayo stated that in the
“ordinary course of these things either through investigation or through
disciplinary processes further evidence emerges and it cannot be ignored. So that

is what happened in this case.”

36. Therefore, this case is slightly different to what is contended in the Stokwe
case, however, even if I rely on the principles espoused there, I find that this
case is different in that the investigation was triggered by an independent
third party which then raised the red flag as to the KG Media transaction,

although the focus was different. It was then, after further investigations and

20 Transcript page 159 line 24 to page 160 line 5 (13 May)
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disciplinary processes, that the information implicating the employee was

made known?.

37. I therefore find that the employer has not waived its right to discipline as
proffered by the employee as there was no evidence led on a waiver of this
right. I find that the explanation tendered by the employer, without any other

factors raised by the employee, to be satisfactory to excuse the delay.

The merits

38. The evidence of the employer through Dingiswayo was that the employee
was at the relevant stage the Group Executive: Legal and Risk. Dingiswayo
testified that “part of the responsibilities of the legal department is to advise PRASA
on compliance and non-compliance. So, in this transaction be participated to a non-
compliant transaction when in terms of his role he should’ve advised the company that the

transaction does not comply with the laws of, that PRASA is subject to.”*

39. This evidence although subjected to cross examination remained that the
legal department has the necessary latitude to inform the GCEO that they
are of the opinion that a contract does not comply with the employer’s

policies®.

2Transcript page 166 line 4 to page 167 line 2 (13 May)
22 Transcript page 148 line 17 to page 149 line 2 (13 May)
23 Transcript page 152 line 8 to page 157 line 21 (13 May)
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40. It was admitted that the employee signed the 2009 and 2012 contracts. As
the Group Executive: Legal and Risk, a reasonable attorney would have
provided his opinion on the contract before and independently verified
whether the contracts were in accordance with the law governing the
employer as well as the SCM policies and procedures. There is no evidence
to suggest whether this was independently done by the employee or not. It
is only the employee who has the knowledge of whether there was

compliance with this or not.

41. On the recommendation report for the 2012 contract it was put to
Dingiswayo that “Zide should have read through this and turned around and said to
both the group CEO and the chief procurement officer, and while we are about it, the
procurement manager, that this is not an unsolicited bid becanse it does not comply with

2925

11.3.32*> The response by Dingiswayo was “Yes

42, I therefore find, that without any explanation to counter this version, the

prima facie evidence of the employer must become conclusive.

43. I thus find that the employer has discharged its onus in relation to charges 9
to 14 in that the employee failed to comply with the policies of the employer

and the Public Finance Management Act.

2 Transcript page 157 lines 13 to 17 (13 May)
2 Transcript page 157 line 18 (13 May)
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AL PLATT SC
CHAIRPERSON: Disciplinary Enquiry

20 June 2019

18| Page



SS4-PRASA-REF-150

STATEMENT OF LINDIKHAYA ZIDE ON MITIGATING CIRCUMSTANCES
1. | have some thirteen years’ service with PRASA.
2. | have a clean disciplinary record.

3. | am married with two minor children. | am the primary breadwinner and also
support my brother and his family.

4. Insofar as the KG Media charges are concerned, | draw to the Disciplinary |

Chairperson'’s attention that | never received training on the PFMA or the SCM ‘ l
Policy. | therefore did not fully appreciate or understand that the former CEO,
Mr Montana, could not simply exercise his discretion and conclude such an
agreement. This is especially so since other senior executives, who are
involved in supply chain management, also approved the KG Media
Agreement.

5. Mr Montana furthermore did not tolerate opposition to his decisions and would
suspend and even dismiss executives who did not implement his decisions. He [ [
wanted to dismiss Mr Dingiswayo for not implementing one of his decisions.

6. | was therefore afraid of losing my job if | questioned the KG Media Agreement,
especially in circumstances where | was not sure that it is appropriate or
necessary to do so.

7. Insofar as the VBS Bank charges are concerned, | had been urged by the
PRASA Board to do business with black empowered businesses. VBS Bank
was the only black owned bank and therefore | believed that PRASA should
prioritize business with VBS Bank.

8. It was also imperative that | invest PRASA monies at the highest possible
returns in order to allow PRASA to pay bonuses to particularly its lowest earning
employees.

9. Atthe time that | had to make this decision, | had only been acting in the position
for a short while, and was under pressure to make decisions. | honestly b
believed that | was acting in the best interests of PRASA and advancing black “
economic empowerment by engaging with VBS Bank.
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10.Also, at the time | wrote the letter of intent, | was of the view that it simply
expressed an intention to invest the funds, and that it was not a binding
agreement yet. PRASA also believed that the letter was not binding, as
expressed in media statements. It is common cause that PRASA suffered no
harm as a result of the letter.

11. | now understand and appreciate that | should have followed PRASA’S
procedures with more diligence. | acknowledge that writing the letter was an
error of judgement on my part. | however did not gain from the proposed
transaction in any manner, and | also did not act in a dishonest or underhand
manner. | took a wrong decision whilst under pressure in a new position.

12.1 apologize for this error of judgement as well as my failure to display more care
in properly assessing the KG Media Agreement.

13.Should | not be dismissed, | will return to the position of company secretary. In
this position, | will not have to make the executive decisions which resulted in
the KG Media and VBS Bank charges.

14.1 have been asked to and have performed various company secretary duties
during my suspension. | have a good working relationship with many of my
colleagues who | have interacted with during the period of suspension, including
Mr Piet Sebola, (insert list of duties performed and interactions with colleagues).
| respectfully submit that | am more than able to discharge the duties and
responsibilities of company secretary at PRASA.

15.1 therefore further respectfully submit that there has not been an irretrievable
breakdown in the trust relationship and employment relationship.

16.1 therefore request the Disciplinary Chairperson to impose a lesser sanction
than dismissal so as to not cause undue economic hardship to my family.

17.1 once again apologize for my lack of judgement. | am committed to rendering
diligence service to PRASA, and believe that | can still play a positive role in
the organisation.

LINDIKHAYA ZIDE
26 JUNE 2019
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INTERNAL DISCIPLINARY ENQUIRY

In the matter between:

PRASA Employer

and

LINDIKHAYA ZIDE Employee
SANCTION

INTRODUCTION

1. This sanction follows on the finding that Mr. Lindikhaya Zide (“#be

employed”), an attorney and the Company Secretary was found guilty of the
charges' leveled against him by Passenger Rail Agency of South Africa (“zhe

employer”).

Y Charge 1: On or about 6 November 2017, when you irregularly committed PRASA to an investment of at least R1 billion to

V'BS bank, you acted in breach of the PRASA delegation of anthority, pursuant to which the GCEQ has a transaction limit of
R100 million, which the investment wonld exceed by 10 times. Chatge 2: On or about 6 November 2017, when you accepted the
V'BS Bank proposal, you failed to satisfy yourself that the approach from Ramavhunga, to solicit an investment of at least R1 billion
Sfrom PRASA to VBS Bank complied with the requirements for acceptance of an unsolicited bid as contemplated in clause 11.3.3 of
the PRASA SCM Policy and/ or Treasury Practice Note 11 of 2008/ 2009. Chatge 3: On or about 6 November 2017, when
you irregularly committed PRASA to an investment of R1 billion with V'BS Bank, you acted in breach of PRASA Treasury

Management Policy (“PRASA TMP”), by failing to ensure that V'BS Bank was selected pursnant to a competitive process as

l|Page
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The employer called no witness to testify in aggravation and the employee
testified in relation to mitigation of sanction. The employee placed the
tollowing facts before me in mitigation namely that: he has thirteen years’

service with PRASA; he has a clean disciplinary record; he is married with

contemplated in 14.5 of the TMP. Charge 4: On or about 6 November 2017, when you irregularly committed PRASA to an
investment of at least R1 billion to 1'BS Bank you did not adequately or diligently assess the risk profile of V'BS Bank, thereby
acting in breach of the PRASA TMP which enjoined you to manage the risk inherent to investment activities as contemplated in 14.4
of the PRASA TMP. Chazge 5: On or about 6 November 2017, when_you irregularly committed PRASA to an investment of
at least R1 billion to V'BS bank you failed to ensure that PRASA dealt only with an authorized counterparty because 1BS Bank
was neither a Fitch F1 or equivalent institution nor did it have a minimum equity of R2.5 billion contemplated in 14.5 and 14.7 of
the PRASA TMP. Charge 6: By your involvement with 1'BS Bank and the role you played in the tainted transaction stipulated
above, you brought PRASA’s name and reputation into disrepute. Charge 7: By your involvement with VBS Bank and the role
you played in the tainted transaction stipulated above, you failed to set a good example of good management, diligence and acconntability
reasonably expected of a Group CEO of PRASA. Charge 8: In committing the aforesaid conduct, you acted with gross or serious
negligence. Charge 9- On or about 18 August 2009 you unlawfully awarded the contract to KG Media (Pty) Ltd (“KG Media™)
and/ or singed a contract with KG Media for the publication and distribution of a newspaper entitled “Kwela Express” for circulation
within PRASA trains for the period 1 April 2009 to 31 March 2012 (“the first contract”). It was clear from the wording of the
[frst contract that it was not preceded by a procurement and provisioning system which is fair, equitable, transparent, competitive and
cost effective as required by, amongst others, the SCM Policy of PRASA and the PEMA. Chartge 10: on or about 22 May 2012
you unlawfully extended/ alternatively renewed the first contract with KG Media for the period 1 April 2012-2015 (“the second
contract”). Such extension was unlawful because the second contract was not preceded by a procurement and provisioning systenr which
is fair, equitable, transparent, competitive and cost effective as required by, amongst others, the SCM Policy of PRASA and the
PFEMA. Chatge 11: You failed to prevent irregular expenditure: With respect to the first contract, of the amount of R400 000.00
per month (excl VAT) over 36 months; and/ or With respect to the second contract, of the amount of R465 669.74 per month (excl
VAT) over 36 months. Charge 12: You breached section 57 of the PEMA in that you failed to ensure that within your area of
responsibility you took effective and appropriate steps to prevent irregular expenditure. Charge 14: You failed to set a good example

of good management, diligence and accountability reasonably expected of a Group Executive: 1.egal and Risk of the public entity.
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two minor children and the primary breadwinner; he had not received
training on the PFMA or the SCM Policy and did not fully appreciate and
understand that the former CEO could not simply exercise his discretion
and conclude such an agreement; the former CEO did not tolerate
opposition to his decisions; he was afraid of losing his job; he felt pressured
to invest PRASA monies with black empowerment businesses; he acted at
all times in the best interest of PRASA; he believed that the letter of 6
November 2017 was an expression of intent and PRASA did not suffer any
harm as a result of the letter; he did not gain from the VBS transaction; he
apologized for the error in judgment; he should not be dismissed as he will
be returning to the position of Company Secretary and there he does not
have to make executive decisions; he has, while on special leave from 15
March 2019, being asked to perform various company secretary duties; there
has not been an irretrievable breakdown in the trust and employment
relationship; and that the dismissal will cause undue economic hardship to

his family.

The employer is seeking summary dismissal and provided submissions as to
why this should be the appropriate sanction. These are, namely that his
actions was the genesis of the VBS scandal implicating PRASA; he was the
most senior manager at the time; he concluded unlawful contracts with KG
Media; he was the agent in the irregular spend of R35million, he breached
his duty of good faith owed to PRASA by pursuing tainted ventures with
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third parties; he ignored PRASA’s statutory checks and balances; his
continued employment would pose a continued risk to PRASA; he has
shown no remorse. The employer also submitted that the Disciplinary code
does not contain specific disciplinary offences with concomitant sanctions.
However, so the employer submits, that the employee breached two of the
general species of misconduct being behavior that is damaging the image of
the company and failure to comply with existing orders/standards ot to obey

rules and regulations.

The general principle of fairness is paramount when determining the issue

of sanction. The Labour Appeal Court approved the approach in

Computicket v Marcus NO & Others (1999) 20 I1.] 342 (ILAC) in which it
held that: “T'he question of sanction for misconduct is one on which reasonable people can
readily differ. One person may consider that dismissal is the appropriate sanction for an
offence, another that something less, such as a warning, would be appropriate. There are
obvionsly circumstances in which a reasonable person would naturally conclude that
dismissal was the appropriate sanction, for example, if there has been theft of a significant
amount of money, fraud or other untrustworthy conduct on the part of the [employee]. ..
There are obviously circumstances in which dismissal wonld not be warranted. 1 take for
instance the circumistances of an employee who is five minutes late for work in circumstances
in which such misconduct has no prejudicial consequences for the employe|r]. Between these
two poles there is a range of possible circumstances in which one person might take a view
different from another without either of them properly being castigated as unreasonable.”
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When looking at the facts placed before me, and in balancing these
competing interests, what strikes at the heart of this case is that, the
employee who is an attorney and employed in positions like Group
Executive: Legal and Risk and now the Company Secretary, admitted to
breaching the law and company policies he is employed to ensure
compliance with. The employee then stated in mitigation that maybe he
required training on the PFMA and the Supply Chain Management policy.

This I find as a thin excuse for mitigation.

I would expect an attorney with the years of service of the employee in the
senior positions held by him, to have an understanding of the PFMA and
the Supply Chain Management policy and how this pertains to his role as

Group Executive or Acting Group Chief Executive Officer.

Furthermore, the employee states that he is in the position of Company
Secretary and therefore will not be making executive decisions of the kind
he was charged with. However, what I find difficult to understand by this
statement is that a company secretary by its very nature must ensure
compliance with the law. Therefore, his admission that he failed to comply
with statutory prescripts policy goes to the root of his employment with

PRASA in the very positions he held and currently holds.

The employee also contended that the employer failed to lead evidence that

the employment relationship was rendered intolerable or has broken down
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and therefore, a lesser sanction should be imposed especially since the
employee during his special leave was required to fulfill certain tasks. The
Labour Appeal Court has dealt with the issue of an employee not leading
any evidence on the employment relationship and held that where an
employee is found guilty of gross misconduct it is not necessary to lead
evidence pertaining to a breakdown in the trust relationship as it cannot be
expected of an employer to retain a delinquent employee in its employ® The
Labour Appeal Court also found that when the conduct of the employee
goes to the root of the employment relationship then it is deserving of the
severest sanction. This is more so when the gross misconduct is failing to
comply with statutory regulations and contravening the duty to act in good
faith. In that case, the Labour Appeal Court found that, there was no need
to lead evidence of a breakdown in the relationship as it was obviously the

case’.

9. I align myself to the thinking of the Labour Appeal Court in this instance.
The misconduct is very serious. It goes to the very root of the employment
relationship with the employee. It can be said to be the sole purpose of his

employment, namely, to ensure compliance with statutory prescripts. The

2 Impala Platinum Ltd v Jansen and Others [2017] JOL 38325 (LAC) at para 13
3 Ibid at para 20
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evidence of Dingiswayo confirms this when he stated during cross-

examination that this is the job*.

10. Taking into consideration all the evidence before me, I find that the

appropriate sanction is dismissal.

AL PLATT SC
CHAIRPERSON: Disciplinary Enquiry

28 June 2019

4 Transcript pages 156 - 157 (13 May)
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21182020 Roundcube Webmail :: SWIFAMBO RAIL LEASING (PTY)}LTD {IN LIQUIDATION) # RAILPRO%%LE)INGS {PTY}LT

Subject SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION) //
RAILPRO HOLDINGS (PTY) LTD (IN LIQUIDATION)

From Michelte Schutte <michelle@tshwanetrust.co.za>

To <PhenyaM@dot.gov.za>, <KNaicker@agsa.co.za>,
<VvBerg@prasa.com>, <bmkhumalo@prasa.coms>,
<Jennifer.Joni@prasa.com>, <SMokotedi@prasa.com>, 'Martha
Ngoye' <martha.ngoye@prasa.com:>,
<Bongisizwe.Mpondo@prasa.com>

Copy <hannes@tshwanetrust.co.za>, <admin@schabortpotgieter.co.za>,
<mandla@mbk.co.za>, 'Aviwe Ndyamara'
<aviwe@tshwanetrust.co.za>

Date 2020-02-18 05:18

* PRASA REPORT TO STAKEHOLDERS.pdf (~3.8 MB)
* ANNEXURE I - Stadler.pdf (~1.1 MB)

Dear Sir/Madam,

| attach hereto an updated report reflecting the current situation in the liquidation process of the above mentioned
two companies.

it would be appreciated if you could study the report and let me have your input as far as it is relevant to your
involverent in this matter.

You are welcome to contact me on 082 573 9302 or Michelle at 0861 874 926 if you need any further clarity on
specific issues being dealt with in the report.

Yours Faithfully

JZ MULLER
Obo joint Liquidators

" TSHWANE TRUST CO.(PTY) LTD.
1207 Cobham Road, Queenswood, Pretoria, 0186

P.O. Box 2101, Pretoria, 0001

Docex 51, Pretoria

MK 56 Pretoria // MK 346 Johannesburg & MK 291 Cape Town
Tel: 0861 874 926 / 012 333 6162 / 012 333 7975

Fax: 086 566 1395

www.tshwanetrust.co.za

Tshwane Trust Co (Pty) Ltd is a proud LEVEL 2 Broad-Based BEE Contributor
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1207 Cobham Road, Queenswood, 0186 | P.0. Box 2101, Pretoria, 6001, Docex 51, Pretoria
Tel: 0861 8§74 926 | Fax: (012) 333 4672 { e-mail: michelle@tshwanetrust.co za
Reg No: 1973 /011373 / 07 { VAT 4860101891

fur ReffOns verw: J Z H MULLER/ms

Yaur Reffs Verw:

18/02/2020
REPORT TO STAKEHOLDERS
Dear Sir / Madam,

RE: SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)
REPORT ON THE ADMINISTRATION OF THE ESTATES OF SWIFAMBO

RAIL LEASING (PTY) LTD. (IN LIQUIDATION) AND RAILPRO HOLDINGS
(PTY) LTD. (iN LIQUIDATION)

1. On the 18th of December 2018 both the abovementioned companies where
liquidated by way of a special resolution. Subsequent to the resolutions being
registered Mr. Aviwe Ntandazo Ndyamara and Mr. Mandla Professor Madlaia were
appointed as the Provisional Liquidators of “Swifambo”, A copy of their certificate
of appointment is attached hereto marked as annexure "A". Likewise in the
estate of "Railpro+" Mr. Aviwe Ntandazo Ndyamara and Mr. Nicolas Timkoe were
appointed as provisionaf liquidators, a copy of their Certificate of Appointment is
attached hereto marked as annexure "B".

2. Subsequent to the appointment of the provisional liquidators, on the request of the
Director of the Company, Mr. Mashaba, an Appeal was launched to the
Constitutional Court regarding the judgment that PRASA obtained against
"Swifambo" with reference to the tender contract awarded to "Swifambo". In this
regard an Application was brought for the extension of the powers of the
provisional liquidators which Application were funded by Mr. Mashaba. A copy of
the order extending the powers of the provisionai liquidators is attached hereto
marked as annexure "C". The Appeal to the Constitutional Court was dismissed

with costs.

S == N e ———————
Tshwane Trust Co. (Pt} Ltd s a proud LEVEL 2 Broad-Based BEE contributor

LIQUIDATORS ARE MEMBERS OF SARIPA AND ABRIPSA
Directors: L Sibiya | AN, Ndyamara | 1.Z.H. Miitler
Consuitant: ¥ Ebrahim
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On the 6th of March 2019 the Master convened the first meeting of creditors and
members in the estate of "Swifambo®. At the first meeting of the creditors Mr.
Johannes Zacharias Human Mufler was appointed as joint finai liquidator based
on the vote of the members at the members meeting. A copy of the amended
Certificate of Appointment, reflecting the appointment of the final liquidators is
attached hereto marked as annexure "D".

The final liquidators, obtained documents and information from the Attorneys
representing PRASA and decided to hold an inqQuiry into the affairs of "Swifambo"
and "Railpro”. In this regard Applications were brought to obtain authority to
convene an inquiry in terms of Section 417 of the Companies Act which orders
were granted by the High Court in Pretoria. Copies of these orders is attached
hereto marked as annexures "E” and "F".

From the info obtained, flow of funds can be summarised as follows:
5.1.1 Monies received:

Railpro Holdings (Account number: 20 253 811 7)

5.1.1.1 06/04/2013 ' R 460526 315.79
5.1.1.2 12/01/2015 R 444565613.96

Swifambo Rail Leasing (Account number: 02 268 257 0

5.1.1.3 06/12/2013 R 64473 684.21
5.1.1.4 13/05/2014 R 335308 062.36
51.1.8 01/07/2014 R 430166 416.92
5.1.1.8 24/12/2014 R 468672 880.80
5.1.1.7 05/06/2015 R 182 424 651.62
5.1.1.8 07/07/2015 R 264070 324.63
TOTAL R2 650 207 950,29
5.2.2 Payments made from Rallpro Holdings:

5221 Landgrebe R 30 554 056.52
5222 A. Mashaba R 1680 000.00

5223 Entities under control of Mashaba:
5.2.2.3.1 Britewave R 9293 000.00
5.2.2,3.2 AM Investments R 31 066 859.88
5.2.2.3.3 AMCE R 29 816 020.28
5.2.2.3.4 MM Trust R 50 000 000.00
5.2.2.3.5 Manoroko Mako! R 26 200 000.00
TOTAL R146 375 880.16

, gase



5224 Makhensa Mabunda

5.2.2.5. Entities under control of Mabunda

9.2.2.5.1 Siyaya Energy
5.2.2.5.2 Siyaya Rail Infrastructure

5.2.2.5.3 Bahn Wheels
5.2.2.5.4 Enerwaste

TOTAL

5226 Musa Capital
5227 Mj Mboweni

5228 Payments o Similex / Gomes
5.2.2.8.1 Nkosi Sabelo Inc.
5.2,2.8.2 Knowles Hussain

TOTAL
5229 SANCO

5.2.210 Payments to be investigated further
5.2.2.10.1 Beyond Capital
5.2.2.10.2 Freeland Cons.
5.2.2.10.3 Van Rooyen Family Trust
5.2.2.10.4 van Stryp Family Trust
$.2.2.10.5 Strauss Daly

TOTAL
3.2.3 Payment from Swifambo Rail Leasing (Pty) Ltd.
5.2.3.1 Mabunda
5232 Entities under the controf of Mabunda

5.2.3.2.1 Siyaya DB Con.
(In Liquidation)
52322  S.Group
52323 Nsovo Holdings
5.23.24 Rishi Rishile inv.
52325 Ntshovelo Logist.
5.23.26 Sterlings Living

TOTAL

5233 Entities under the controt of Mashaba
5.2.3.3.1 Bahn Wheels
5.2.3.3.2 Mizana
5.2.3.3.3 Mizana
52334 AM Luxury Lodge
52.3.3.5 Manoroko Makoi

TOTAL

R
R
R
R 10 870.00
R
R
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R 22 664 000.00

R 2030515.00
R 5140 000.00
R 28 320 000.00
R 27 880 000.00

R 63 370 §15.00

R 13 500 660.00
R 1000 000.00
R 31 000 000.00
R 10 400 000.00

R 41 400 000.00

R 500 000.00

R 2850 000.00
R 4990 650.00
R 2750 000.00
R 8 250 000.00
R 1140 000.00

R19 980 650.00

R 1230 000.00

6 076 895.48
1870 949.38
1273 511.52
1631 290.07
1710 000,00
5 000 000.00

A THDIVIDD

17 562 646.45

7 500 000.00
5 859 658.03
399 256.00

9 000 000.00

22 769 784.03 :!
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5.2.34 Jacob Zuma Foundation R 150 000.00
5.2.3.5 Motor Vehicles R 1023 230.99
Motor Vehicles R 893 019.00
TOTAL R 1916 249.99
5236 Payments to be investigated further
5.2.3.6.1 Clifton Renovation R 471 046.50
52362 Kapital Mindz R 256 500.00
TOTAL R 727 546.50
5.2.4 Payments from AMCE
5241 Landgrebe R55 139 540.00
5242 A. Mashaba R 1334 450.00
5.2.4.3 Entities under the controf of Mashaba
52431 AMCE (Absa) R 4800 000.00
5.2.43.2 S le Rinene R 25859033.13
52433 AM Inv. R 1500 000.00
52434 Britewave R 1650 000.00
52435 MA Minerais R 401875.00
5243.6 Vuyaninah Prop. R 674 369.00
5.2.4.3.7 Clear Bubbles
Trading (VFV) R 5000 000.00
TOTAL R 16 612177.13
5.2.4.4 Siyaya Rail (Mabunda) R 5999 000.00
5245 Snyman de Jager (Att) R 2180 000.00
5.2.4.6 Similex R 28 600 000.00

5.2.4.7 Hover Dynamics (Helicopter)
5248 Motor Vehicles

5249 Cartier Jewellers

5.2.4.10 Discovery Life

5.2.5 Transactions to be investigated further

5.25.1 AWA World
5.25.2 220405328
5.25.3 748554718
5.25.4 202447618
5255 XJV inv

5256 Tshovo

5.2.5.7 TA Tshaka

TOTAL

R 11074 049.02

R
R
R

w DDIVDLD

8 664 990.76
445 000.00
1 000 000.00

4 000 000.00
10 000 000.00
2 500 000.00
2 000 000.00
2 050 000.00
2 000 000.00
6 237 374.15

19 787 374.15

x5
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5.2.6 Properties acquired by Mashaba and entities under his control after payments from
PRASA:

Propert After 4/13
Zetacor Six (Pty) Ltd.
(in Business)

Farm Welverdiend 243
(14) (10/04/2014) R12 084 000.00
Farm Guemesy 81 (158)
(21/06/2013) R17 000 000.00

Farm Fieur de Lys 195 (1)
(21/06/2013)

R _7 000 000.00

No 33 Sturdee Mews

(Pty) Ltd. (In Business)

Erf Edenburg 203 (8)
(14/07/2016) R9 302 000.00
S8 Leopard Rock Unit 85
(996/2005) (25/07/2015) | R 450 000.00
Erf Maroeladal Ext 12
1128 (0) (23/10/2014) R3 750 000.00

3.2.6 Properties acquired by Mabunda and entities under his control after payments
from PRASA

PERSONAL

Bond — S8 Sabie Hiils 3
Unit 39 (961/2007)

(23/06/2015) R3 800 000.00

Nsovo Holdings (Pty)

Ltd. (in Business)

Erf Kosmosdal Ext. 80
4639 (0) (13/06/2018) R__ 670 000.00
Erf Kosmosdal Ext. 80
4640 (0) (13/06/2016) R 670 000.00

Erf Waltloo 78 (0)

(07/04/2014) R15 000 000.00
Farm Legend 788 (197)
(30/07/2013) R_7 500 000.00

Erf Kosmosdal Ext. 55
3288 (0) (22/10/2013) R 2 850 000.00
Erf Kosmosdal Ext. 31
1864 (0) (23/07/2013) R _3 385 000.00
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Eazi Holdings (P
Ltd. (Volunta

Liquidation

S8 Kingsplace (374/1 984)
Lnit 11 (27/03/2015)

R525 000.00

SS Kingsplace (374/1 984)
Unit 18 (27/03/2015)

Nyavani Beef Masters

Pty) Ltd. (in Business)

Farm Limpopo 944
(21/04/2016) R13 850 000.00

R525 000.00

5.3 It appears from the above that huge amounts of monies were channelled to Mr.
Mashaba and various entities under his control as well as Mr. Mabunda and various

entities under his control.

54  Wealsoembarked on a marketing drive to market the locomotives and after proper
research and consideration WH Auctioneers were appointed as they were part of
the Richie Group which gave us access to an intemationaf platform. Attached
hereto please find the auctionsers report marked as annexure "G"

Subsequent to the dismissal of the urgent application, the liquidators managed to
sell 8 of the locomotives for R9S 335 000,00. The liquidators have since received

payment of the aforesaid purchase price.

5.5.  An auction was arranged by the liquidators for the 13 tocomotives which were by
agreement handed over to the liquidators. Before the auction could commence,
Mr. Mashaba issued a Combined Summons against the liquidators and PRASA.
A copy of the Summons is attachsd hereto marked as annexure "H",

5.6.  Afterthe Summons was isstued an urgent interdict Application was launched by Mr.
Mashaba to stop the auction from proceeding. The said Application was dismissed
with costs. The cost order against Mr. Mashaba, is to be taxed during March this

year.

5.7 Subsequent to the dismissal of the urgent application, the liquidators managed to
sell 8 of the locomotives for R95 335 000.00 excluding commission angd VAT. The
liquidators have since received payment of the aforesaid purchase price.

6. STEPS TAKEN WITH REFERENCE TO THE INFORMATION OBTAINED AY

THE INQUIRY

6.1 LEGAL PROCEEDINGS
6.1.1. Application for 417 Enquiry - Swifambo Rail Leasing (Pty) Ltd. - Granted - Court

Order dated 28 May 2019 %
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6.1.2. Application for 417 Enquiry - Railpro Holdings (Pty) Ltd. - Granted - Court Order

dated 17 September 2019

6.1.3. Extension of Powers - Granted - Court Order dated 13 August 2019

6.2

6.5

6.7.

6.8.

Enquiry: 29 June 2019
Mr. A. Mashaba
Mr. G. Sabelo

05 August 2019
Mr. A. Mabunda

27 August 2019
Mr. AA Mashaba
Mr. LZ Cele

28 August 2019
Mr. A Mashaba

19 September 2019
Mr. AA Mashaba
Mr. LZ Cele

26 September 2019
Mr. MSR Mabunda

25 October 2019
Mr. G. Sabelo
Mr. VA Mabunda

24 February 2020

Anthony Jack Feldman (Hover Dynamics)
Thaniel Makhosini Mashele

Standard Bank

Absa Bank

Carlos Alberto Fernandes Araujo

Cindy Mabunda

Tshepo John Molapo

Daniel Hayward

Mr. Mashaba did not give his co-operation at the inquiry and did not supply us with
any documentation.

Bahn Wheels Solutions (Liquidation Application) (R28 320 000.00) - Granted -
Court Order dated 15 October 2019

Gomes (Ad fundandam aut comfirmandam jurisdictionem)
Application (R40 140 000.00) - Granted - Court order 14/01/20) M
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7. Mabunda and entities Actions:

7.1 Makensa Solly Risimati Mabunda - Leasing (R7 460 000.00)
Received Notice of intention to Oppose on the 21% of January 2020. Time till the
18" of February 2020 to deliver plea.

7.2  Makensa Solly Risimati Mabunda - Railpro (R22 664 000.00)
Received Notice of Intention to Oppose on the 21st of Ja nuary 2020. Time tilf the

18th of February 2020 to deliver plea.

7.3 Enerwaste Solutions (Pty) Ltd. - Railpro (R27 880 000.00)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till the

18th of February 2020 to deliver plea.

7.4 Beyond Corporate (Pty) Ltd. - Railpro (R2 850 000.00)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till the

18th of February 2020 to deliver plea.

7.5  Nsovo Holdings (Pty) Ltd. - Leasing (R4 571 374.28)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till

the 18th of February 2020 to deliver plea.

7.6 8. Group Holding (Pty) Ltd. - Leasing (R1 870 949.38)
Received Notice of Intention to Oppose on the 21st of January 2020. Time till

the 18th of February 2020 to deliver plea.

7.7 Sterlings Living (Pty) Ltd. - Leasing (R5 000 000.00)
Receive a Notice of Intention to Defend on the 9" of December 2019. Time til}

the 8" February 2020 to fite plea. No plea received as yet,

8. APPLICATIONS OPPOSED

8.1.1. A. Mashaba (interdicting the auction) - Application dismissed - Court Order dated
11 September 2019

8.1.2. Review Application (Mabunda, Landgrebe and others) - Still in process

9. ACTIONS IN PROCESS FOR RECOVERING OF MONIES

9.1.1. Against the Directors of "Swifambo” inter alia Mashaba (Action in terms of
Section 424 of the Companies Act) for the amount of R3 005 300 000.00
and against the Directors of "Railpro” for the amount of R905 091 929,42,

9.1.2 Against AM Investments - Case number; 4287/2020
9.1.2.1 AM investments ~ R31 066 859.88.
9.1.2.2 A M Luxury Game Reserve - RS 021 080,00
9.1.2.3 WKH Landgrebe & Co - R10 530 796,07
9.1.2.4 Xinjovo Enterprises CC - R6 275 000,00

9.1.2.5 Openprops 1012 CC - R3 694 335,00 M
9.1.3. Against MM Trust - Case number; 4273/2020
9.1.3.1 MM Trust - R26 200 000,00 alternatively R50 711 077,00

9.1.3.2 WKH Landgrebe & Co - R30 551 206,52
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9.1.4. Against Mashaba, WKH Landgrebe - Case number- 42722020
9.1.4.1 First to Seventh Defendants - R2 650 207 950,30
9:14.2 First, Third, Fifth, Sixth, Seventh and Eight Defendants -

R905 091 929,42

9.1.5. Against AM Consuiting Engineers - Case number: 427112020
AM Consulting Engineers (Pty) Ltd - R29 117 085,22

10.  The liquidators also entered into negotiations with Stadler, the company which
bought Vossioh, the supplier of the locomotives regarding a possible commercial
settlement of the disputes between "Swifambo” and themselves. In this regard
certain proposals were made regarding the assets in Valencia, Spain as well as the
manufacturing of the further locomotives. These proposals are summarised as

follows:

Scenario 1:
That the 7(seven) Afro 4000 focomotives, manufactured, completed and stored in

the yard of Stadler in Valencia be sold by agreement between the parties for an
amount of approximately €2.8 mitlion (two point eight million euros) each and that
the proceeds be paid to Swifambo Rail Leasing (Pty) Ltd (in tiquidation) minus
expenses in relation to the storage, conversion and marketing of the said
locomotives. That the liquidator of Swifambo Rail Leasing (Pty) Ltd {in liquidation)
at all times be kept abreast and any offers regarding the sale of the locomotives

and that any offer be agreed upon by both parties.

The 5(five) EuroDual locomotives be sold and the procesds to be paid to Swifambo
Rail Leasing (Pty) Ltd (in liquidation) minus costs incidental to the storage
conversion and marketing of the said locomotives. That the liguidator of Swifambo
Rail Leasing (Pty} Ltd (in liquidation) at all times be kept abreast and any offers
regarding the sale of the locomotives and that any offer be agreed upon by both

parties,

Scenario 2:
Delivery of the 5(five) EuroDual locomotives together with a calculation of the

number of EuroDual locomotives to be manufactured for the amount of ZAR 1873
474 161.62 already paid to Vossloh by Swifambo Rail Leasing (Pty) Ltd (in
liquidation).

Scenario 3:
Delivery of the 5(five) Euro dual locomotives plus a caiculation of the number of

Eurodual locomotives to be manufactured for the value already received as weli as
the proceeds of the 7(seven) Afro 4000 locomotives to be sold above.

Subsequent to the above, a letter was sent to Stadler on the 6" of December 2019 in
order to reach a commercial settlement. Attached hereto the reply from Stadler dated the
22" of January 2020 marked as annexure | wherein Stadler mentioned their counter-

proposal,

These scenarios are without prejudice communications between the liquidators and
Stadler. It is however of the utmost importance that Prasa together with the liquidators,

meet with Stadler (Vosshioh) to discuss the above mentioned scenarios and or other _
options for the benefit of Prasa, @2‘
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We have been informed that Peter Jennelton of Stadler has arranged a meeting with
the Administrator of PRASA, which meeting is to be held on the 13t of March 2020. It
will be to the benefit of PRASA to consult with the Liquidators before the
abovementioned meeting.

11, Liquidation & Distribution Account.

. As undertaken by the liquidators, the First L & D Account was drawn immediately
upon receipt of the proceeds of the auction. This account was done with the aim
of paying a dividend to PRASA as soon as possible. As per the attached account
attached as annexure "J". According to the account, Prasa would receive a

substantial dividend of well over R63mil.

The account was sent to both the Auditor General as well as Prasa's legal team
before lodgement of the account.

After lodgement and inspection by the Master of the account the account was
advertised to lie open for inspection from 29 November 2019 to 13 December
2019. During this period, on the 26th of November 2019 3 review application was
served an the liquidators. The applicants in the review appilication are W K H
Landgrebe & Co, A M Investments (Pty) Ltd & Auswell Mashaba.

We also received an objection against the account by the same applicants as
mentioned above.

The crux of the objection was against the liquidators fees which was taken
according to the tariff of the Insolvency Act and more importantly the admission and

validity of Prasa's ciaim.

The liquidators have aiready entered an appearance to oppose the said application
and the opposing papers are in an advance stage of preparation.

it is however imperative that Prasa enter an appearance to defend and fife
opposing papers as soon as possible, in order to protect their claim against the

estate.

The liquidators have decided to withdraw this account pending the finalisation of
the review appiication.

A copy of the application of the extension of this account is attached hereto as
annexure “K”.

12.  The ligquidators are cuirently marketing the remaining 6 Afro Diesel Locomotives
by way of an online Auction. This auction was to end on the 27" of February 2020
at 13:00. This deadline has however been postponed till the 25% of March 2020 at
13:00. The reason for this is that there are two parties one being an American
company and the other a French company who are interested in buying but need
time to arrange finance. 1 attach a copy of the marketing report which shows that
the auction has aiready had 15 793 visits from various countries as setin annexure

“L” hereto. :
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It is important for Prasa to consider the effect of having their claim expunged. The effect
will be that the proceeds realised in the company in liquidation will inevitably flow to its

shareholders ang ultimately to Mr Mashaba.
The recoveries mentioned earlier in this letter will also be on risk.
Please feel free to contact writer here off should you have any queries.
Yours Faithfully

@ f

JZ HMULLER
obo JOINT LIQUIDATORS
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Depapmant:
Justice and Constltutionai BDevefopmant
REPUBLIC OF SOUTH AFRICA

SERTIFIKAAT VAN AANSTELLING VAN
sIgvBarRe) VO OR] CRORD

"

YOO

-y = tedn

CSTHURDER
[Maatskappywet, No. 61 vap 1973 (so0s gewysig); Wet op Beslote Korporasies, No, 69 van 1984]

RLOPIG

o S

E LIKWIDATEUR(SY
L R/

CERTIFICATE OF APPOINTMENT OF *PROVISIONAL LIGU TDATOR(S)/
ROVISIONAL- JUBICIAL- MANAGER/
FHBICTAL MANAGER
{Companies Act, No. 71 of 2008 {as amended); Close Corporations Act, No. 69 of 1984)

No: T 2979/18

Hierby word gesertifiseer dat /

%AII

£.465

This is to certily that AVIWE NTANDAZO NDYAMARA & MANBLA PROFESSOR MADLALA
TSHWANE TRUST CO. (¥TY) LTD
PO ROX 210}
PRETORIA
o 0061
aangestel is ss *Voarlopige Likwidateur / Yeorlopige-Gereptetike-Bostuorder met die MIAREE 5005 witeenposlt in Artikef
van Wed No van VAN
isfare appointed *Provisional Liquidators / Frovisionat-dudicial-Manager with the powvers as set out in Section
386(1 ) (a)}(b)c)e) and 4¢f) of ActNo 61 of 1973 of
die *Maarskappy / Benlots-Keorperasio bekend as

the *Company / Glese-Camoaration known as SWIFAMBO RAFL LEASING (FTY)LTD

REG NO: 2010/007968/07

wal onder *Voorlopige Likwidasie / Mﬂep%g&@mg{mmp!aas-k *op Bevel van die Hooggeregshof
witich has been placed ander *Pravistonal Liquidation / MﬂemuudWMmagemm *by Order of the

van Suid-Afrika Afdeling)Landdroshor
High-Coust-of South-Aftica Division/Magistrate’s

vir die disteik ven fdeur
Coun-forthedistriaral .
Spesiale Besluit gerepistroer op

Special Resoluion registcred-on 18™ DECEMBER 2018

SHLLICAH Se0pa
Geteken te op Aogleiant Magtur

Signedat __ PRETORIA on _izﬁ.w__m‘.—&.}_.h
L 11 P
Lok
1

ASST MEESTER VAN DIE HOOGGEREGSHOF
Namens Departement van Justisie en Konstitugionels Ontwikkeling
ASST MASTER OF THE KIGH COURT

On behaif of the Department of Justice and Constitutionai Development

MASTER OF THE MGH GOy of 1
SOUTH AFRIGA, GAUTENG DIVESIH, wsr:rom&’

A.PA&FTOM‘W [T

MEESTER Vi DIE HOGGGEREMSHDP vAy
SUID-&FRM&' @EIE&E AXBECING. PRETOR(A
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> Qw
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the doj & cd

Department:
Justica and Constitutionat Davelopment
REPUBLIC OF SOUTK AFRICA

SERTIFIKAAT VAN AANSTELLING VAN *VOORLOPIGE LIKWIDATEUR(SY
[Maatskappywet, No. 6 van 1973 {soos gewysig); Wet op Besloto Korporasies, No. 69 van 1984}

CERTIFICATE OF APPOINTMENT OF *PROVISIONAL LIQUIDATOR(SY
QB ATORBYRROVISIONAL-JUBECIAL - AGLRS

(Companies Act, No. 71 of 2008 (as .mended); Close Corporations Act, No, 69 of 1984)

Ne: T 297848

Hieby word gosertifiseer dat / .
This is to cenify that AVIWE NTANDAZO NDYAMARA & NICHOLAS TIMKOF,

TSHWANE TRUST CQ. (PTY) LTD

PO BOX 2101
PRETORIA
(00
aangestel is as *Voorlepige Likwidateur / Meordopige Goregtelike-Hastuurder met dic magle s00s uiteengesit in Artike]
van Wet No VAl van
¥infarc appointed *Provisional Liquidators / ProvislonatJudicin-Manaper with the powers as set out in Section
3B6(1 Y a)b)(c)e) and 40N of Act Ne 61 of 1973 of

die *Maatskappy / Besloto-Karparasie bekend as

the *Company / Glose-Comporation known as RATLPRO HOLBDINGS {PTY} LTD

REG NO; 2011189702407

wat onder *Voorlopige Likwidasie / Moorepige Gorapoliks Bestuurgeplass is *op Bevel van die Hooggeregshof
which has been plaoed under *Provisional Liquidation / ProvisionelJudisial-Manapemont *hy Order of the

van Suid-Aftika Aldefling)Landdroshof
High-Court of-Sovth-Adkiea Divigien/Magistrate’s

vir die distrik van Hdewr

Sousi-fonthadislricuad fby

Spesiate Peslui geregistreer op
Spccial Resalution registered-on 13™ DECEMBER 2018

MASTER OF THE MIGH COURT OF
UTH AFRICA, GAUTENG DWIION, FRETORIA

WILLICAH EEORA
n Aslstunt Masier 0i9

L2010 -0k 07

TR e

Getelten {n
Sigred at PRETORIA

ASST MEESTER VAN DIE HOOGGEREGSHOR SO ARRIA SATE A S O VAN ]
Namens Departement van Justisie en Konstitusionele Ontwikkeling

ASST MASTER OF THE HIGH COURT

On pehaif of the Department of Justice and Constitutional Development
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S N~ a0
!
1M THE HIGH COURY OF SOUTH AFRICA /
GAUTENG DIVISION, PRETORIA )Z} 1,

BEFORE THE HONOURABLE MR JUSTICE FOURIE ), OGN THIS THE
127 DAY OF FEBRUARY 2019, IN COURT §§ f

=

-

]
CASE MO 821412019

ln the ex parte application of: "
3

AMTWE NTANDAZO NDYAMARA, MO, i First Applicant
H

MANDLA PROFESSOR MADLALA N.C. Second Applicant

S, =

fin their capacity as the jaint provisionat liquidators of
SWIFAMBO RAL LEASING (PTY) LTD (Reg no: 20101007968!0?)

A

[S N P

ﬁ?ﬁ{r ORDER

AFTER HAVING HEARD COUNSEL FOR THE APPLiCANTS AMD HAVING
CONSIDERED THE PAPERS FILED OF RECORD, THE C URT GRANTS

THE FOLLOWING ORDER; ;
§

4
1. The forms and service are dispensed with and the matter is heard as
one of urgency in terms of Uniform Rule 6{12);

LR B T
5

T e e, L

2. The Appllcants powers gs joint provisional fiquidators of SWIFAMBO
RAIL LEASING (PTY) LTD (Reg no: 201 0!007968/97) ("Swifambo")
are hereby extended in terms of Sections 386(5), read with Section

387(3) of the Companies Act, 61 of 1973, 1o include: i
J

2.1, To enter into short term lease agreemeqta on behalf of
Swifambo;

LT

e
!
!

S ™

2.2. 7o sell apd-transfer any property belonglng to Swif‘ambo;
Privets Bng HEY, Protorls gum

wo -t e L

I GU-PRET-026 ,
[ - . . . R STy ) i
! o Faibea 1




2.3,

2.4,

2.5,

2.8,

2.7.
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’
!
d
i
!
J
)

The engaging of attormeys to act on behaif of th;‘e Applicants In
order to give lagal advice and to prosecute an appeal against
the judgment and order so made by tha Supreme Court of
Appeal of South Africa on 30 November 2011'8, under case
number: 1030/2017, to the Constitutional Couzft of the South

Africa: i
¥

{
The employment of agents in as far as may be necessary to
collect and locate assets of Swiambo:

T i T+

To negotiate with debtors of Swifambo, and fo enter into
agreements with such debtors; ;

i
The appointment of an engineering company %or firm with the
requisite skill and qualification to conductfan inspection,
research and to do all that is necessary to coniplle a repart on
the various assels of Swifambo - in particular railway
lecomotives currently sttuated in the Republic] of South Africa
and / or Spain, or wherever such locomotives imay be found -
and to report back to the Applicants in this regdd;

/
The eppaintment of a firm of auditors to conddet a full financial
audit of Swifambo financia! affairs ~ in partig’ular the ncome
tax, pay-as-you-eam iax, Vajue Added Tax] and any other
charges imposed by the South African Revenpa Service which
are due, owing and payable and / or reimburs;able ~ and to do
alt that Is netessary to report back to the Appilcants|in this
i it

Private Bag K67, Pretoda 0001

201 -02- 14 ]

i
t

,F

F
!

"

Q[D-FRET-0246 f
b

S
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?
j
|
#

2.8.  Elect whether or not to ablde by certain agreerﬁants concludad
Dy Swifambo prior fo its liquidation, sublect to {adume receivad
from duly appointed attorneys;

T T

2.8.  Compromise or accept any claim by or against ?nifvérmbo;

i
2.10. the exertise of the powers as provided for in Section 386(4)(1y
of the Companies Act;

2.11. the extended powers as granted In paragraphs 2.1. to 2.10.
above, shall be exercised subject to the approval of the Master
of the High Court,

L —-ﬂ

e -

3. The Applicants are authorised te approach this Colirt on the same
papers, supplemented as may be necessary, to obtain further powers
In refation to the administration of the insolvent estate, of Swifambeo.

!

4. The costs of this applzca!ion shall be costs in tr’}e w%nding—up of

Swifarmbo. |

Private Bag X497, Predoria 0OCT il

. | AL |
s | 29 2= 3 & {

i | ‘ |

| {

BY ‘ Gﬂ-PﬂE‘l’-J:‘s {

——
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" 'D-”

4.465

the doj&cd

Department;
Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA

SERTIFIKAAT VAN AANSTELLING VAN *VOORLOPIGE LIKWIDATEUR(SY
LIKWIDATEUR(SYVOORLOPIGE GEREGTRLIKE BESTUURDER/
GEREGTELIKE BESTUURDER
[Maatskappywet, No. 61 vart 1973 (s00s gewysigh Wet op Beslote Korporasies, No. 69 van 1984}

CERTIFICATE OF APPOINTMENT OF *PROVISIONAL L, BATQREY

LIQU maromsmmqs;%mm
HUBICIAL MANAGER _
fCompanies Act, No. 61 of 1973 {as amended); Clase Corporations Act, No. 69 of 1934

No: T297918

Hierby word gesertifiseer dat
This i to certity that AVIWE NTANDAZO NDYAMARA, JOUANNES ZACHARIAS HUMAN
) MULLER & MANDLA PROFESSOR MADLALA

TSHWANE TRUST
PO BCX 2101

PRETORIA

L

anttgestel is as ¥Voorlopige Likwidateur / Voarlopige Geregtelike Bestutrder met dis magte 2008 uileengesit in Artikel

van Wet Mo vatl van
*is/are appointed *Prosdsional Liquidator 7 Pwvi&iemuudieinl-ﬁa"nzg;‘mﬁa the powers a;;s“;t:u"?ﬁ:ws'ection
386 (1) of Act No £1 of 1973 of

e i e i e g

die *Maatskappy / Beslote Komorasis bekend as
the *Company FClese-Comporation-known as SWIFAMBO RAIL LEASING (FTY) LIMITED

"REG NO: 2016/007968/07

wat onder *Voorlopige Litowidasie / Voorlapige Geregtelike Bestuwr geplaas is *op Bevel vag die Hooggerepshof
which has been placed vnder *Brovisional Liquidation / ProvisionaHludicial Management *by Qrder of the

van Suid-Afiika fLanddrosho
High Court of South Africa Guuteng Division: Pretoria IMdagistata’s
viv die disirik van Hdeur
Spesiale Besluit geregistreer op .

; i i on 18" DECEMBER 2018
Ceteken te op
Signed st PRETORIA on 2019

MEESTER VAN DIJE HOOGGERFGSHOF

Nnmens Bepartertint van Justisic en Konstitusioncle Oanwikkeling
MASTER OF THE HIGH COURT

On behalf of the Departarent of Justice and Constitutional Development
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“ 6 ol
IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
Case number: 35727/2019

On 28 May 2010 before his Lardship Justice Vorster AJ: '-><

in the ex parte application of: (w\}‘? ( { ‘ R

AVIWE NTANDAZO NDYAMARA N,O. FIRST APPLICANT

JOHANNES ZACHARIAS HUMAN MULLER M.O. SECOND APPLICANT

Mmgm‘ﬂ oF T e
HCiny B rer o
By Vi BOUTH 4

LV
MO ... . m?m“é’ém "™ THIRD A

sttt
Bebviss: gy 07, Brovgpg, by

B 1 2 S gl
o ) R

MANTLA PROFESSOR MADLA

%

{In liquidation)

After the hearing of counset on behalf of the Applicants and after Perusal of the
papers filed the court orders as follows:

1. The company SWIFAMBO RAIL LEASING (PTY) LTD with Registration
number 2010/007968/07 (in liquidation) is declared to be Unabie to pay its debts
in accordance with the pravisions of Section 388 of the Companies Act, Act 61
of 1973, as read with Schedule 8 of Schedule 5 of the Companjes Act, Act 71 of
2008;
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2
Leaveis granted to the Appilcants to hold a Commission of Inquiry into the affairs

of the company in terms of the provisions of Section 417 and 418 of Act 61 of
1973,

The scope of the inguiry shall be to investigate the financial affairs of the

company, Including its trade, dealings, affairs and property;

Nell Krige is appointed in terms of Section 418(1)(a) of the Act as the

Commissioner with the authority to fix the times and places of the inguiry in hig
sole discretion;

All the provisions of Section 418 of the Act shall apply to the Inquiry;

These court papers and ait proceedings shali be forwarded to the Commissioner

and shall be kept private and confidential;
The costs of thig application shall be costs in the liquidation:;
A copy of this application and the order granted by this Court shall be delivered

by hand, alternatively fax, further alternatively electronic mait to the Master of
the High Court, Pretoria prior to the commencement of the inguiry.

Vi
Py
" COURT OF
REGILTRAR OF 22‘5“".;‘{0”5 OWISION, & )

FREYORUM

r

e
e et

Bowg XB7, Presorla 00t Per: Registrar

Qo AREY 08

OOGGEREGSHOF SUID-AFRIKA,
:TENO- AFDELING,
PRETORIA

WA QIE
GRIFEHER Py
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[ ® !’: e
IN THE HIGH COURT OF SOUTH AFRICA .. i ‘,

GAUTENG DIVISION, PRETORIA

Case number: p8€72/ 14

OM THIS 17% DAY OF SEPTEMBER 2019 BEFORE THE HONOURABLE JUSTICE
SARDIWALLA g

In the ex parte appitcation of;

AVIWE NTANDAZC NDYAMARA N.O, FIRET APPLICANT

NICHOLAS TIMKOE N.0. SECOND APPLICANT

REGISTR AR oo T S WIC T ST

RAILPRO HOLDINGS (TY) LTD O oy, SO A 7
Registration number 2011/4 09702/07 | _ POivate Bt Xk, g, 1
|
J

{In liquidation)

e Pt s i
e i,
e LT e

i B0y

£ &
Xl 208 pn. " %‘1
!I & gﬂ" " f7 ) Q%%ig /
i GQ—?RET.Q,; f

i,
’_‘W""“"-R VAR Fi S "
GA u-rg,‘,,-. -A- 2. arpn, e !

n%ﬂm% SRETOmA

...l..:l‘-i

e T

Having heard coungel on behalf of the Applicants and having read the papers the

court order as foliows:

1" The company RAWLPRO HOLDINGS (PTY) LTD with Registration number
2011/109702/07 (in liguidation) is declared to be unable to pay its debts in
accordance with the provisions of Section 388 of the Ol Companies Act, Act 51
of 1973, as read with Schedule 9 of Schedule 5 of the Companies Act, Act 71 of
2008;

2. A Commission of Inquiry ("the inquiry”) into the affairs of the company may be
heid in terms of the provisions of Section 417 and 418 of Act 61 of 1973,

b
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The scope of the inguiry shall be to investigate the financlal affairs of the

company, including its trade, dealings, affairs and praperty;

Neil Krige ("the Commissioner”) is appointed in terms of Section 41 8(1)a) of the
Act and he is authorised to fix the times and places of the inqulry in his sole

discression;

All the provisions of Section 418 of the Act shall apply to the inguiry;

These court papers and all procesdings rust be forwarded to the Commissionar

and shall be kept private and confidential ;

The costs of this appiication shali be costs in the fiquidation;

A copy of this appﬁcation and the order grahiad by this ?ourab!e Court shalt
be delivered by hand, alternatively fax, furtialtema s e!ech-onl,c,mairfb“ihe

Master of the High Court, Pretoria prior to the

1 COLUR Y o7 JTIITre- s
: Psr-Registrar
s Private Bag Hﬁ\ﬂwi«'ﬂa BOG

g LR 17 gg
\ _ A qn.ﬁae-’t)m;

s a..;;\:d o Ncos?; REQIHOF QUIDAFRIA,

..*QMG’I‘ENE ﬂ::!&t_wr..,
R
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aQ

To Tshwana Trust Co. (Pty) Ltd 16 October 2019
C/0: Hanneg Muller

1207 Cobham Road, Queenswood

Pretoria, 0186

Per E-malf; hannes@tstomnaist.evze; michelamitshwaneirus).oo.zza

RE: SWHFAMBO RAIL LEASING (IN LIQUIDATION) ~ SALES REPORT
Dear Mr. Muller,

With reference to the above-mentianed matter, kindly find below the breakdown of the sales in raspact of the
locomotives soid,

Lot | Assat Vat On Bid
|- | Numbsr | Serla) | Dosoription Lacation .| Bid Amount Amount , Total
F
T 4013 | 2183 | Afro 4900 Diesl Electrio Locomotive | Braamiontin | R 13 5000000 | R 195760000 [ R 16007 500.00
2| 4000 2788 | Afro 4000 Diesel Eluciric Locormotive | Brasmfonteln | R 13 550-000.00 R2032500.00 | R 16582 500.00
3 ['so08 2780 | Afro 4000 Diesef Eciric Locomotiva | Bresmfontsi .| R 13 050 000.00 R 1857 50000 | R 15007 500.00
4 | 4008 2785 | Afro 4000 Diesel Efoctric Locomotive | Breamfonteln | R 43 500 000,00 L R202500000 | R 15525 000.00
8| 4000 2783 | Afio 4000 Diesel Eiscirtc Locomotive | Braamfonteln | R 13 450 000,00 R2017500.00 | R 15 467 500.00
§ | 4010 2790 | Afro 4000 Digsel Elscidc Locomotive | Bragmienteln | R 2 800 600.00 R 420 000.00 | _ £ 3220 000,00
[ 8 {4001 Z761 | Afro 4000 Diess! Electric Locorotive | Blgemfontain | R 13 500 000,00 R2025000,00 | R 18525000,00
| | i Total RB260000080 | R12435000.00 | R 052335000,00
Payments
Reoehvad by
Tshwane Trust Tt R 3000 000.00
2nd R 3 658 200.00
3nd R 3 500 000.0¢
4th R 85 176 800.00
Tatal Payments
vad . R 55.335 000.00
Less Couts for
Advertising R A0S 751.684
VAY R 484.28
Totat Cauta for
Advortising Ing .
Vat R 701 224.39
The way auctions should be.

WH AUCTIONEERS (PTY) LTD,
Cornpany Reglatation Nr.: 2010/023906/07 » VAT Ni: 4370258388
Itrceors: Mr. 5. Wintecatetn, My, N, Hunors] 8 Ma, P. Masuinsany
78 147" ROAD, RANDIESPARK, MIDRAND, 1635 » PO BOX 557, KELVIN, 2054

TEL: 611 §74 5700 + EMAIL: INFORWHAUCTIONS. COM
WWW. WHAUVCTIONE.COM
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Please do not has;(ate te contaot me should you require any further information,

Kﬁ-lt]Re#d 8, /ff

[I L ; i

E'Q 3! / -
Ms" Prelend Narathgbmy
Dirsctor

The way auctions should be.

WH AUCTIONEERS (PTY) LTD,
Company Registration Nr.: 2010423906/07 » VAT Nr: 4370258588
Dlracme S, Winreretein, Mr, N. Hummj&Ma P. Ntminumy

378 167" ROAD, RANDIESPARK, MIDRAND, 1685 » PO BOX 557, KELVIN, 2084
TEL: @11 374 5700 « EMAIL: INFOPWHAUCTIONE. COM
WWW.WHAUCTIONS.COM
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£/30/2019 WH Auctionsaes | Truck Auctions, Canstruction Plant Acclions, Parkhame Auvctlons, Catering Augtions, Onkne Auclions. Auctian bld...
l#d Back To My Sales (fauction-D1YmySates)

13x Afro 4000 Diesel Electric P &\\‘
Locomotives - Online Auction -

Swifambo Rail Leasing (Pty) Ltd (In
Liquidation) T2979/18

Ending On 12 Sep 2019 at 11:00 AM

SAST

Auctions Items

Sale Information

Vendor Number Number Pencding Mot
Name oflots ofBkds  Offers Cwrency Seling  Seling  Sold Unzold
WwH 7 o] Q ZAR 0 0 0 D
Auctloneers
VIEW VIEW VIEW ViEwW ViEwW
ITEMS ITEMS ITEMS ITEMS ITEMS
Bidders

Approved / Not Approved
1 2

Auction Visits

11,686

hltps:f?orﬂne.wheucﬂona‘oonﬂwmmthnysdmmbn?suclionldwam 144
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8130/2019 WH Auctionesra I Tryek Auctions, Constrsction Plant Auclione, Paritiorna Auclions, Catering Auctiona, Cnline Auctions, Auction bid...

Visits Over Time

800

684

S EETI I 55 8 @ B o
33cdssann 379333
8w °‘“““N835‘:"2&’R‘.
# Unknown
& Banners
= Madler
G Mallers
& SMS
& Pald Sear...
& Organie S.,.
1z
Visits By Country
Top Lecetions Visitg
=) South Africa 7043
o United States a2

Show more...
m:Mwaammﬂfmwamlw
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802019 WH Atictionasrs | Truck Auctions, Constraction Mant Auctions, Parkhome Auclions, Calering Auctions, Onfine Auctions, Auction big, .
Top Locations Vishs
e N
B United Kingdom 613 a
p2%75 Australia 426
s Sweden IN
whzh fndia 281
s Germary 208
s Spain 199
[ Switzerland 127
g Canada 103
e Zimbabwe 82
i France 76
= Mozambique 72
] New Zesland 69
i Netherands 66
e Portugal 57
hu Norway 54
e Denmerk 43
o Botswana 39
& Tanzania 36
Show more. .,
>
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\\H'f
(COMBINED SUMMONS) 1 AM l|l
=18

iN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

CASE NUMBER: é%f 73/ /7

in the matter between:

AUSWELL MASHABA PLAINTIFF

ard

- o - 3 -
THE PASSENGER RAIL AG GXQFM ARICA | \ FIRST DEFENDANT
VOSSLOH R ™" SECOND DEFENDANT

1 shee ﬁ!‘.
SWIFAMBO RAIL LEASING PROPRIETARY LIMITED * THIRD DEFENDANT
4
RAILPROQ HOLDINGS PROPRIETARY LIMITED FOURTH DEFENDANT

TO: THE SHERIFF OR HIS DEPUTY:
INFORM:

THE PASSENGER RAIL AGENCY OF SOUTH AFRICA a legal person established in
terms of Section 22 of the Legal Succession of the South African Transport Services Act,
Act 9 of 1989, with its principle place of business situated within the area of jurisdiction of
the above Honourable Court at PRASA HOUSE, 1040 BURNETT STREET, HATFIELD,
PRETORIA, GAUTENG PROVINCE.
(herelnafter called the FIRST DEFENDANT)

¥

r

AND INFORM:

VOSSLOH; a company duly incorporated in accordance with the Laws of Spain and
having its main place of business in South African situated within the area of jurisdiction
of the above Honourable Court at 38 NEDERBERG CRESCENT, HURLINGHAM
MANOR, SANDTON, JOHANNESBURG, GAUTENG PROVINCE.

(hereinafter called the SECOND DEFENDANT) ',

t

1 ; (ck

Lot
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)

AND INFORM:

SWIFAMBO RAIL LEASING PROPRIETARY LIMITED; (REG NO: 2010/007968/07)

{in fiquidation). The joint liquidators of the Third Defendant are Mr JZH Muller and N
Ndyamara of Tshwane Trust and MP Madlala with main place of business at 1207
COBHAM ROAD, COLBYN PRETORIA, SOUTH AFRICA.

(hereinafter callad the THIRD DEFENDANT) o9

¥

AND INFORM:

RAILPRO HOLDINGS PROPRIETARY LIMITED; (REG NO: 2011/109702/07) (in
liquidation). The provisional joint liquidators are Mr. A Ndyamara of Tshwane Trust and
Mr N Timkoe. Tshwane Trust's main place of business is 1207 COBHAM ROAD

COLBYN, PRETORIA, SOUTH AFRICA.
{herainafter called the FOURTH DEFENDANT)

¥
THAT: ‘
AUSWELL MASHABA an adult male businessman of No 400 on 16% Road Central

Park Biock G Midrand
(hereinafter referred to as the PLAINTIFF)

hereby institutes action against the Defendants in which action the Plaintiff claims the
refief on the grounds as set out in the Particulars of Claim anriexed heréto.

INFORM the Defendan{_;é further that if any Defendant disputes the claim and wishes
to defend the action, the: Defendant shalk

(i} Within TEN (10) Céurt days of the service upon the Defendant of this Summons,
file with the Registx_:éxr of this Court at High Court, comer Vermeulen & Paut Kruger
Streets, Pretoria Notice of Defendant's Intention fo defend and serve a copy
thereof on the Attorneys of the Plaintiff, which nolice shall give an address (not
being a post office dr posts restants) referred to in Rule 19(3} for the service upon
the Plaintiff of all notices and documents in the action;

(i) Thereafter, and within twenty (20) Court days afier filing and serving nofice of
intention to defend as aforesald, file with the Registrar and serve upon the Plaintif
a plea or exception, notice to strike out, with or withbut a counterclaim,
H ;

-
¥
i

SR

¥ 2 : )
| | o &

et e
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INFORM the Defendantfurther that if the Defendant fails/ail to file and serve notice as

gforesaid, judgment as claimsed may be given against-the Defendant without further
notice {o the Defendant, or if, having filed and served ‘such notice, the Defendant

fails/fall to plead, except, make application to strike out ér to counterclaim, judgment
may be given against the Defendant. 30

AND immediately theréafter serve on the Defendant a copy of this Summons and
return the same to the Registrar with whatsoever you have done thereupon,

n

DATED AT PRETORIAON THIS THE 23™ DAY OF AUGUST 2019.

i

REGISTRAR OF THE HIGH COURY

3

NS ATTORNEYS
ATTORNEYS FOR PLAINTIFF
3%0 F1 OOR, BURLINGTON HOUSE
BURLINGTON ARCADE
235 CHURCH STREET"
PRETORIA
REF: WM61

(SGKM ELI KRUGER
CORNE W]

——

” o X
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PARTICULARS OF CLAIM

1.1

1.2

1.3

14

The Plalniff ls AUSWELL MASHABA, an aduit maie businessman of No 400
on 18™ Road Central Park Block G Midrand

The Piaintiif is & Director of Swifambo Rail Leasing {Pty) Limited {m liquidation)
(the Thind Defendant) (hereinatfter reforred b as SWIFAMBO),

The Plalntiff is a director of Raflpro Holdings (Pty) LW (Reg No 2011/109702/07)
(in liquidation) (the Fourth Defendant) (hereinatter referred (o as RAHWPRO).

The Plaintiff holds 80 of the 100 issued shares w Rafipro. Railpro in tum holds
100 of the 100 issued shares in SWIFAMBO,

The Fist DafandathHEPASSEHGERRMLAGENCYOFSOWHAFR!GA
ﬂmﬁmﬂermfamdhaa'm‘);alegdpemmmwhmof&cﬁmzzof
memgarsm«msmmrmmmmamsmmm
thdpbplacaofbwmssathaHomwmw&'eet. Hatfield, Pretoria,

Gamteng Pravince,

Ry
3]
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3. a;

The Second Defendant is VOSSLOH ESPANA, S.A. (hereinafler referred to as

“VOSSLOH"); a company duly incorporated in accordanice with the Laws of Spain and

having its main place of business in South African at 38 Nederberg Crescent,

Hurlingham Manor, Sandton, Johanneshurg, Gauteng Province.

4.1

4.2

4.3

5.1

5.2

The Third Defendant is SWIFAMBO RAIL LEASING PROPRIETARY LIMITED;
(REG NO: 2010/007968/07) (in liquidation) (hersinafier referred to as

“SWIFAMBO).

The joint liquidators of the Third Defendant are Mr JZH Muller and N Ndyamara
of Tshwane Trust and MP Madlala, whose further particulars are unknown.

Tshwane Trust's main place of business is 1207 Cobham Road Colbyn

Pretoria,

The Fourth Defendant is RAILPRO HOLDINGS PROPRIETARY LIMITED;
(REG NO: 2011/109702/07) (in liquidation).

The provisional joint liquidators are Mr, A Ndyamara of Tshwane Trust and Mr N

Timkoe, whose further particulars are unknown.

'y
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.1

8.2

6.3
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23

Tshwane Trust's main place of business is 1207 Cobham Road Colbyn

Pratoria.

On the 30™ of November 2018, the Supreme Court of Appeat of South Africa

confirmed an order sefting askle a contract for the supply of AFRO 4000
locomotives.

The Supreme Court of Appeal of South Africa found that:

8.2.1

622

62.3

624

825

lnbmnofmemm.iamommﬁmsmww
VOSSLOH to PRASA.

There was no change of asset holding betwsen SWIFAMEO and
PRASA.

VOSSLOH had completa control over every aspect of the contract for
the supply of lovomotives manufactured by VOSSLOH to PRASA. I

The involvement of SWIFAMBO took place as a front for VOSSLOM,

The real role of SWIBAMBO was to enable VOSSLOH te become the
reaibiddartometewarwhid:leadtoﬂmcontmct(ﬂmmuusﬂﬂ.

mmmmmwdbmmmmmumm
retrospeciive effect,

&"_J

‘‘‘‘‘
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4

>

6.4 The 13 AFRO 4000 focomotives are cusrently iy the possesaion of PRASA.

6.5 Asamsuﬂofmemnhadlwvmbeensetm,thorestﬂuﬁonofﬂte

locomotives aupplied follows by operation of South African Law.

Cn the 4% of December 2018, Werksmans Attomeys ostensbly representing PRASA,
wrots & fefter o SWIFAMBO and RNLPROMMM

7.1 demanded paymerd of the amount of R2,650,208,400.35 as claimed In the
action instituted in the High Court, Gauteng Lacat Divislon, Johannesbury (Case
Number: 168/20101); and

7.2 tendered retum of the focomotives supplied o them,

8.1  Werksmans Attomeys ostenaibly on behalf of PRASA has subsequently
MamwamdmﬂdMmehm,mof

m,em,m&mmmmwdmmmmm
pmonmpmnbeMMFMOhmwmmnw

mﬁmmmm&mmedeAmlnmmm.

8.2 mammmwmummwmmmwmmm

e

|
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9.3
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59

On the 12 of February 2019, PRASA reported in witing on the “feasibility of
the re-nfroduction of the AFRO 400 locomotives”. A copy of the report is
attached herete as annexure “A".

The report concluded that subject fo some modiﬁcationsandtesabeing
conducted made that the locomotives could be depioyed in the Free State,
Northern Cape and Eastern Cape.

The ‘repart was prepared with regard to the input and requirements of the
Ralway Safety Regutation.

10.

The joint liquidators of SWIFAMBO have taken sieps to market and sell the 13 AFRO
4000 locomotives as part of the assets of SWIFAMBO in iquidation.

11.

In the light of the finding of the Supreme Court of Appeal of South Africa the Plaintiff
contends that the restitution should take place between PRASA and VOSSLOH,

na

-
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12 AL

The actions of the joint liquidators in dealing with the locomotives as properly of
SWIFAMBO and together with the claims of PRASA against SWIFAMBO prejudices the
position of SWIFAMBO, its sharehoider and Plaintiff as a director.

13.
in the above premise, a declaratory order should be granted.

Wherefora Plaintiff seaks the foliowing orders:
1. A declamatory order that the locomotives supplied by the Second Defendant to
First Defendant (PRASA) be restifuted to Second Defendant;

A declaratory order that the Third Defendant {SWIFAMBO (in liquidation)] is not
enfitled o deal with the 13 locomotives supplied by VOSSLOH to PRASA as

assets of SWIFAMBO In Rquidation;

A declaratory order that restitution of funds take place between the Second
Defendant, in its position as the real bidder, to the First Defandant;

4, Costs be paid by any party opposing the relief sought.

5. Further or alternative refief.

&
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7

] A
,_\ DAY OF AUGUST 2019 g’}

ATED AND'SIGNED AT PRETORIA THIS Z%

Y4
MARTHEL! KRUGER

Attomey duly admitted with

the right of appearance in
tarms of section 4 (2) of the Right
of Appearance in Courts Act 60/1985

Certificate no: 12538/ 2009

/

/

f/

GR)MARTHELI KRUGER
conm ATTORNEYS
ATTORNEYS FOR PLAINTIFF

236 CHURCM STREET

3RD FLOOR, BURLINGTON HOUSE
BURLINGTON ARCADE

PRETORIA

REF: WM61

¥
S
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L] ] J vy

SWIFAMBO RAIL LEASING (PTY) LTD (I LIQUIDATION)

REGISTERED ADDRESS: 204 MILNER STREET, WATERKLOOF, PRETORIA

REG MO: 2010/007968/07
MASTERS REFERENCE : T2079/8

{Date of Registration of CM26 - 18/12/18 )

FIRST LIOUIDATIO D DISTRIBUTION ACCOUNT

LODGED BY
ANNDYAMARA, J Z H MULLER & M P MADLALA
JOINT LIQUIDATORS

TSHWANE TRUST CO (PTY)LTD
1207 COBHAM AVENUE
QUEENSWQOD

PRETOR!A
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B E _ TE
ADD : fewestmont

Deposh (cancellad sale)

Less; Quistanding paymerits

BALANCE AS PER CASH BOUK
T ES

PROVISION FOR ADVERTISING,

5208
Quiput VAT
Lagg: nput VAT

W HAUCTIONER
Advertising costs

JSHWANE TRUST CO (PTY)LTOD
Storaga of records

Pellies, Postage & Stationery
Beeld
Citfzen

L [0} 8 FEES
Frea Residue Account
Add 1 VAT 15%

-AVAILABLE FOR MSTHI

AND AVWARDED AS FOLLOWS -
Preferant Craditors
Seqlion 1000

Clalm no 1

First dividend payebie (o concurrent

craditors

BALANCE TRANSFERRED 70 $ECOND ACCOUNT

g 200 000,00
88 176 800,00
500 000,00

10 400,00
795 163,44

| 155 132,00

12 438 000,00

180684808

1 030,00
800,00
328,36

417,70

8 683 500,00

1 437. 525,00

275 090,00
113,48

10 528 151,32

701 225,88

237806

11 021 025,00

500000

65 208 161,83

5004 000,00

(85 451,00

83 876 800,00

93799 349,00

960 295,44

a2 831 053,56

RS2 B3 953,56 . Re2 831 053,50



SS4-PRASA-REF-199

WH AUCTIONEERS
Froceeds of 7 boomotives

WH AUCTIONEERS
Depostt (sale cancelles).

FIXTURE OF DISRURGEMENTS

LIBUDATION BONDING SERVIGES
Asnet Cover

Addltional Asset Cover

Presthum and stamp duty on Bentrity bund
from 24i12f18 - 20

SARS
Quigant VAT
Lesa:l nput VAT

EXPENSES
(as per Seheduts "B*)

CREDITORS

Government Gazstts {General)
Govainment Gazedte {F1)

The Citizan

Dia Beald

STORAGE GF RECORDS
BANK CHARGES

IDN FOR ADY
PETIRS, POSTAGE & STATIONERY

LIGUIPATARS FERS
10% on RSS 665 000,00
0% on REOD 000.00

ARD VAT 15%

HASTERS FEES

Brose Regfizations
Qver RE0 000.00
Over RT50 300,00

7S x RS 000.00 (19 137 x R275}

HAXIMUM MASTER FEES

Batance camiad forward

10
11

12 435 DCO,O0 25 335 000,00
500 000,00
iPLo) L)

0 TI7a8 82 320,00
20 234,8% 189 t32.00
T4 563,84 581622,74 819 074,74
12 435 000,00
1906 848 68 3 10528 161,52
£ 201,61 2184 181,39
€00 781,64
81 43425 9 464,25 TV 225,89
19,74 15132
4893 57,82
54,48 417,70
42,03 328,38 835,20
¢ 030,00
501,37
113,08
600,00
% 533 500,00
50 .
9883 500,00
1 437 529.00 143752500 41021 025,00
RE5 836 000,00
== =
2773 000,00
1 806 B48,08 25 537 839,17
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Balance breughl forward 1 508 844,64 2583182817

BALANCE AVAILABLE FOR DISTRIBUTION

AND AVWARDED AS FOLLOWS -

Epsfarent Creditor

Clakr no 1 5 000,00
First dividend payabla o

concurrent creditors o5 208 161,83

BALANCE TRAWSFERRED T0 SECOND
ACCOLNT § 0p0 000,00
E @ E&Eﬂﬂ 05 436 OUIJiUO,
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19/8/18  Schabort Ing - 417 applfcation 65 217,39 5060 000,00
Niel Krige - 417 enquiry - 20 000,00
Conference facility - 417 appl - 18 500,00

1919119 Conference facillity - 417 app! - 4 400,00
Schabort Inc - Machaba appl 95 347,37 730 998,53
Conference facility - 417 appt - & 000,00
Conference facillity - 417 app - 000,00
Werksmans Attornays - 6 619,88 79 587,42
Constitutiona) court _
Crimpton Transcriptions - 16 524,00
Niel Krige - 417 enguiry - 10 000,00
Schabort Inc - 417 application 103 716,97 785 163,44

R270 80161 R2 184 181,39
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SWIFAMBO RAILL LEASING (PTY) LTD!

BANKSTATEMENT NO 1 501,17
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SWIFAMBO RAIL LEASING (PTY) LTD (N LIQUIDATION)

TERE ERENGE : T2979/18

AFFIDAVIT

I, the undersigned, AVIWE NTANDAZC NDYAMARA , of P.O. Box 2101, PRETOFJA, 0001
SOINT LIQUIDATOR, of the abovementloned estate hereby declares as follows -

1. The Account hareto annaxed containg a full and frue account of the administration of the
astate

2. The Claims have been inspected by me in torms of Section 45 of the Insoivericy Act as
read with the Close Corporations and Companles Act.

3. Thereis still 8 locomotives to-be reafized.

4. 1 confirn that the current aceourit opened in this matter complies with the provisions of
Section, 3194 of the Companies Act 61 of 1973 and does not include any-agency fee payable

to the If t1alda{ors.

of this affidavit, which was
day of &‘ . . & ... X

No. R1258 of 21 July 1972, ag amended, and Government Notics No. R1648 ¢f 19 August 1977,

ceereeenne e 2019 the Regulations contalned in Government Notice

as amended, having been complied with.

/

COMMISSIONER OF GATHS

Commissioner of Qaihs
ANCHEN BASSON
Ad - Hoe; Gifice Manager

. {Ref 9111812 Protoria)
¥ 4207 Cobham Road
Queenawood, Pretoria
- 0188



SS4-PRASA-REF-205

SWIFAMBO RAIL LEASING (FTY) LTD (I LIQUIDATION)

MASTERS REFERENCE ; 12879113

AFFIDAVIT

L, the undersigned, JOHANNES ZACHARIAS HUMAN MULLER | of P.O. Box 2101, PRETORIA, 0001
JOINT LIQUIDATOR, of tha abovementioned estate hereby dectares as follows -

1. The Account herete annexed contalns a full and true account of the adminlstration of the
esiate,

2. The Clalms have been inspected by me in terms of Section 45 of the Insolvency Act as
read with the Close Corporations and Companies Act.

3. There is still 8 locomotives to be realized.

4. | confirm that the current account opened In this matter complies with the provislons of
Secﬂon 394 of the Companies Act 81 of 1973.and does not include any agency fes payablg
10 the liquidators,

JOHANNES ZACHARIAS HUMAN MULLER
SOINT LIQUIDATOR

L, hereby certify that the Deponent has acknowledged that he knows and understands the contents
. &f
of this affidavit, which was signed and sworn béfore me at Wfo’, onthe .. 2!

dayof ... o 2019, the Regulations contained in Government Notice

No. R1258 of 21 July 1972, as amendsd, and Govemment Motice No. R1848 of 19 August 1977,

as amended, having been complied with.

-‘—g"”"\- S Commissioner of Oaths

COMMISSIONER OF OATHS NEIDRE BASSON
Ad - Hoe: Insolvency Practitioner
{Ref 8110/2018 Pretoria)
-£207 Cobham Road
Oueenswood, Pretoria
0186
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L e undersigned, MANDUA PROFESSOR MADLALA , of MANG KNOOR -
HOIMT LIGUIDATOR, of the abovementionnd astais herby deciores an folfows -

1. The Acoourd hereto anniexed contats 2 hulf and true accaurit of the administration of the
aattte,

2 The Claims have besn Inspatted by me-in ferms of Section 45 of the insohmncy Act as
read vith the Gloss Corparstions and Compnanies Act,

3. Thaere is still 8 lcamotives to be reslized,
4. A confirm thet the surent seeount opeced in this matter complies with the provisioas of

Section 394 of the Companias Act 61 of 1873 and doss not intiude any agency fea payabis
to bk liquidetors,

ey

ALl B A R b e LN s m R

DLA PROFESSOR MADLALA
JOINT LIGUIDATOR

| heraby Gorlify that the Deponent has acknowladged knews and understands the mmanta\n

Xw" erveeore 2018, the Regulations contalned In Govemment Notice
Mo, R1268 of 21 July 1972, as amanded, and Govammant Notico Mo, 1848 of 10 Pucpaet 1977,

as amanded, having besn comptied with,

cmﬁl SHIMER OF QATHS.
WYCE DUDUZILE NGCOBO ’ .
COMAISSIONER OF OATHS
EX- OFFICIO OFFICER
34 BERG STREET
PIETERMARITZBURG
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07 Cobham Road, Queenswood, 0156 | P.0. Box 2101, Pretorla, 0001, Docex $1, Pretoria
Tel: 0861 874 926 ) Fax: {012) 333 4672 ) e-mail: michelle@@tshwanetrustooza
Reg Na: 1973 /011373 707 [ VAT 4860191891

fur RefOns Verw: J Z H MULLER/ms
Your RefiU Verw: T 2979/ 18
14101712020

THE MASTER OF THE HIGH COURT
PRETORIA

BY HAND

Dear Sir,

rle.  SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)

MASTER'S REF: T2979/18

1. We refer to the above as well as your letter dated 27 November 2019,

2. You requested a motivation for the Liquidator's fee reflected in the FirstLiquidation
Distribution Account, calculated in accordance with Schedule B of the Insolvency
Act.

3. We furthermore received an objection to the First Liquidation & Distribution
Account by Mr Cameron inter alia against the fee.

4. It would also be premature fo respond to the objection prior to the hearing and
finalisation of the Review Application.

5. We attach hereto swomn affidavits in respect of our application for an extension of
time to lodge an Amended / Second Liguidation & Distribution Account, (This wili
be sent to all proven creditors via registered mail)

Yours Faithfully

T

J Z H MULLER
JOINT LIQUIDATOR

EESEESE LS

LIQUIDATORS ARE MEMBERS OF SARIPAAND ABRIPSA
Directors: L Sibiya | AN Ndyarnara | JZH. Miiller
Consultant: ¥ tbrahim
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SWIFAMB_O RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER'S REF: 72979/18

SWORN AFFIDAVIT IN TERMS OF SECTION 404 OF THE COMPAN IES ACT OF
1973, AS AMENDED, READ WITH SECTION 66 OF THE CLOSE CORPORATION

ACT OF 1984

1. The First Liquidation & Distribution Account 'the Account’ was lodged on 28

October 2019,

On 26 November 2019, a Review Appiication ‘the Application’ was served on the

Liquidators. A copy of the application was also served on your office.

The Account lay open for inspection from 29 November 2019 to 13 December

2019.

On 10 December 2019, an objection to the Account was todged. The crux of the

objection is that the Account, in its current form, cannot be confirmed pending

adjudication of the Application.

5. We estimate that the Application will be heard some time d uring the third quarter
of this year (2020).

6. The outcome of the Application will determine the amendments to be made to the
Accourt, if any,

7. Considering the above, we hereby request an extension of time fo lodge an
Amended / Second Account for a period of six {(6) months foltowing which a further
report and/or application will be submitted.

> woN

Yours Faithfully

By

JOHANNES ZACHARIAS HUMAN MULLER

JOINT LIQUIDATOR

}, hereby certify that the Deponent has acknowledged that he knows and understands

Vi~ o /i S Vo by Wt ¢ 5 2 i) 0 O

tﬁé'éééulations'éontained in Government Notice No. R1258 of 21 July 1 972, as
amended, and Government Notice No. R1648 of 10 August 1977, as amended,
having been comptied with.

2 L g ),

COMMISSIONER OF OATHS

Commissioner of Oaths
ANCHEN BASSON
Ad - Hoc: Office Manager
(Ref 9/1/8/2 Pretoria)
1207 Cobham Road
Queenswood, Pretoria
0186
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SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER’S REF: T2979/18

SWORN AFFIDAVIT iN TERMS OF SECTION 404 OF THE COMPANIES ACT OF
1973, AS AMENDED, READ WITH SECTION 66 OF THE CLOSE CORPORATION
ACT OF 1984

1. The First Liquidation & Distribution Account 'the Account’ was lodged on 28
October 2019.

2. On 26 November 2019, a Review Application 'the Application’ was served on the
Liquidators. A copy of the application was also served on your office.

3. The Account lay open for inspection from 29 November 2019 to 13 December
2019,

4, On 10 December 2019, an objection to the Account was fodged. The crux of the
objection is that the Account, in its current form, cannot be confirmed pending
adjudication of the Application.

5. We estimate that the Application wilf be heard some time during the third quarter
of this year (2020).

8. The outcome of the Application will determine the amendments to be made to the
Account, if any.

7. Considering the above, we hereby request an extension of time to lodge an
Amended / Second Account for a period of six (6) months following which a further

report and/or application will be submitted.

g Deponent has acknowledged that he knows and understands
qvit, which was signed and-sween before me at

....}. On the &/ day of .o/ G leciRiny. W22
- in Government Notice No. R1258 of 24" July 1972, as
amended, and Geverfnent Notice No. R1648 of 19 August 1977, as amended,

havi fied with.

, i
" comMmssionNER OF OATHS

Commissioner of Oaths -
LEAH HLARENG MAPHOSA.
Y Ad - Hoe: Liquldator

! (Ref 621012016 Pretoria)
s, 4207 Cobham Road
¥ Queenswood, Pretoria
0186
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SWIFAMBO RAIL LEASING (PTY) LTD (IN LIQUIDATION)
MASTER’S REF; T2979/18

SWORN AFFIDAVIT IN TERMS OF SECTION 404 OF THE COMPANIES ACT OF
1973, AS AMENDED, READ WITH SECTION 66 OF THE CLOSE CORPORATION
ACT OF 1984

1. The First Liquidation & Distribution Account 'the Account’ was lodged on 28
October 2019.

2. On 26 November 2018, a Review Application 'the Application’ was served on the
Liquidators. A copy of the application was also served on your office.

3. The Account lay open for inspection from 29 November 2019 to 13 December
2019.

4, On 10 December 2019, an objection to the Account was lodged. The crux of the
objection is that the Account, in its current form, cannot be confirmed pending
adjudication of the Application, _

5. We estimate that the Application will be heard some time during the third quarter
of this year {2020).

6. The outcome of the Application will determine the amendments to be made o the
Account, if any.

7. Considering the above, we hereby request an extension of time to lodge an
Amended / Second Account for a period of six {8) months following which a further
report and/or application will be submitted.

Yours Faithfully
Adccsd
ANDLA PROFESSOR MADLALA
JOINT LIQUIDATOR

I, hereby certify that the Deponent has acknowledged that he knows and understands

contents of this affidavit, which was gigned and_sworn before me at
VARG RS, on the DS Hay of QAR CE o e I ,
the Regulations contained in Government Notice No. R1258 of 21 July 1972, as
amended, and Government Notice No. R1648 of 18 August 1977, as amended,
having been complied with.

Al

COﬁhfISSiONER OF OATHS

Rozena Mahomed
Commissioner of Qaths
Practising Attorney
187 Bu Street
Pietermaritzburg, 3201
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Annexure CM100

THE COMPANIES ACT, 1973

Annexure CM100

Master's Reference No.

STATEMENT OF AFFAIRS

(Section three hundred and sixty three of the Act)

Name of company RAILPRO HOLDINGS (PTY) LTD

Date of winding-up order NIA

Name and address of liguidator NIA

Statement of affairs on the day of 20 the date of the winding-up order
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STATEMENT OF AFFAIRS
(Section three hundred and sixty three of the Act)
I — As regards
LIABILITIES R I ¢
Debts and liabilities
(I) Unsecured creditors and claimants as per List “A” |O(’, 000 |00

(II) Secured and preferent creditors as per List “B”

Estimated surplus (if any) after meeting liabilities of
company, subject to costs of liquidation

RIS o0 | 0O

The nominal amount of unpaid capital liable to be called up isR

i, — As regards

Capital issued and allotted:-
Founders shares of R per share
Ordinary shares of R per share
Preference shares of R per share
Particulars of any other capital

Less unpaid calls estimated to be irrecoverable R

Add deficiency to meet labilities as above

R

I, A’USNGLL, /MASHH-@A of  MUBEASD

being a director, and I, ___of
being the secretary of the abovenamed company make oath/truly affirm and say that the above statement
and several lists hereunto annexed, marked » are to the best of our knowledge and
belief a complete and true statement of the affairs of the said company on the /kn\ day

of 20 the date of the wm‘“%

Secretary
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STATEMENT OF AFFAIRS
(Section three hundred and sixty three of the Act.)
Creditors.
ASSETS R c
(a) Property as per List “C”
(b Book debts as per List “D”:- O[ 00
Recoverable R
Doubtful R
Itrecoverable R
Estimated to realise
(c} Bills of exchange or other similar securities as per List “E™:-
Estimated to realise
(d) Unpaid share capital as per List “F™;-
Estimated to realise
Estimated deficiency of assets to meet Liabilities and costs of
liquidation

Contributories.

Estimated surplus as above (if any), subject to costs of liquidation o
TOTAL DEFICIENCY* 0.0

R NIL

The deponents have acknowledged that they know and undeistand the contents of this affidavit/declaration

Signed and sworn to/declared before me at 'W’\\ 'é&\ﬁ“—‘?}\ this © K~t:.‘.: day
of \eQasedons 20 \F,

*1f the Master so directs, this deficiency is to be explained by Statement “G”

or in such a manner as the
Master may require.

SOUTH ATICAN POLICE SERVICE

DP OFF
MIDRANG

0 6 DEC 2018
"BhgErise

s TTAND
FRIKAANSE &) ISIEDIENS

Lin-4
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LIST “C”

SS4-PRASA-REF-214.7

PROPERTY
Full particulars of every description of property not included in any other list are 1 be set forth herein.

Full Statement and Nature of Property /

Estimated to Realise
R c

(a) Cash at bank (as per bank certificate attached)

(b) Cash in hand
(¢) Stock-in-trade at (as per valuatigh attached*)
(d) Machinery at (as per valyétion attached*)

(e) Trade fixtures, fittings, office furniture, utensils, etc.

1 (£ Investments in stocks or shares

T (g) Loans for which mortgage or other

t (h) Other property (exchuding book debis, bills of exchange or unpaid calls)

i
!

*The valuation must be made by a person approved by the Master
1State particulars
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-14-
Statement “G”
DEFICIENCY ACCOUNT
(N.B. This account is prepared only at the request of the Master.)
(1) Deficiency Account where the winding-up order has been made within three years of formation of §é company,
R c

1. Gross profit (if any) arising from carrying on a business from date of formatioh of

company to date of winding up order (as per irading account annexed)

. Receipts (if any) during the said period from undermentioned sou

Interest on loans

Interest on deposits s

Transfer fees /

Amount paid on shares issued and subsequently fopfeited (as per list annexed)

III. Other receipts (if any) during the saj
headings:-

period not included under any of the above

IV. Deficiency as per statément of affairs (Part I}

Total ambunt to be accounted for R
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“15-
Statement “G” {cont.)

DEFICIENCY ACCOUNT

1. Expenditure in carrying on the business from date of formation of the company to date
of winding-up order:-

Amount due at

Amount ) ey
Discharged Date of winding-
up order

R [ R ¢

GENERAL EXPENDITURE

Salaries

Wages not charged in trading account
Rent

Rates and taxes
Legal expenses
Commission

Interest on loans

Interest on debentures

Miscellaneons expenditure (as per list annexed)

II. Directors’ fees from the date of formation of
company to date of winding-up order

H1. Dividends declared during the said period

V. Losses and depreciation written off in the company’s books:-*
Irecoverable debts
Losses on investments
Depreciation of property
Preliminary expenses

V. Losses and depreciation not written off in the company’s books, now written off by
directors :-*
Irrecoverable debts
Losses on investments
Depreciation of property
Pretiminary expensest

V1. Other losses and expenses:-
Total amount to be accounted for TR

* Lengthy particulars must be entered into a separate schedule.
1 These figures must agree
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-16-
Statement “G”

DEFICIENCY ACCOUNT (continued.)

(N.B. This accoumt is prepared only at the request of the Master.)
(2) Deficiency Account where the winding-up order hes been made within: three years of formation of the company,

R c

Excess (if any) of assets over capital and liabilities on the * day of
, 20 as per the company’s balance sheet (this and any
previous balance sheets to be annexed)

Gross profit (if any) arising from carrying on a business from the * day
of » 20 to date of winding-up order (as per trading
account annexed)

. Receipts (if any) during the said period from the undermentioned sources:-
Interest on loans
Interesi on deposits
Transfer fees

Amount paid on shares issued and subsequently forfeited (as per list annexed)

. Other receipts (if any) during the said period not included under any of the above
headings

. Deficiency as per statement of affairs (Part I)

Total amount to be accounted for : IR
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- 17-
Statement “G” {cont.)

DEFICIENCY ACCOUNT
R c
L.  Excess (if any) of assets over capital and liabilities over assets on the * day
of .20 as per the company’s balance sheet (this and any
previous balance sheets to be annexed)
Hl. Expenses of carrying on the business from the* day of
, 20 to date of winding-up order:-
Amount due at
D‘i:g;;"rfg‘;d Date of winding-
GENERAL EXPENDITURE up order
R c R c
Salaries
Wages not charged in trading account
Rent
Rates and taxes
Legal expenses
Commission
Interest on loans
Interest on debentures )
Miscellaneous expenditure (as per list annexed)
1. Director’s fees from the* day of
20 to date
of the winding-up order

1V. Dividends declared during the said period

V. Losses and depreciation from the* day of
20 to date of the winding-up order written off in the company’s books:~§
Irrecoverable debts
Losses on investments
Depreciation of property

Preliminary expenses

V1. Losses and depreciation not written off in the company’s books, now written off by
directors :-}
Irrecoverable debts
Losses on investments
Depreciation of property
Preliminary expensest

VIL Other losses and expenses:-
Total amount to be accounted for IR

* Three days before date of winding-up order.
1 Lengthy particulars must be entered into a separate schedule.
} These figures must agree
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ANNEXURE CM100.

T A et aeteRiE e

A
.
) ———

Master’s Reference No.

STATEMENT OF AFFAIRS

. (Section {hrée hundred and sixty-three of the Act,) -

of wi

1S~ l2:'".20l %,

and dddress of ‘Ziquia-!ator.‘.-”H A)p7( FLAL A o2 /V ) T/ -MKOE'

at of affairs on u.ejﬁ Mo day of DECi20 BAng 20,15 the date of ehe winding-up.order,
;2:' mm %’9 S P&@L ¢ QA0 ﬂébt_xmo/\/
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LIABILITIES
R ¢
‘ Debts and liabilities
() Unsecured creditors and claimants as per List “YA” .. . .. "2"/22 O =
(ii) Secured and preferent creditors as .pei, L"iftf‘?”z. e i - ) Loy bt (=
- Estlmated surplus (if any) after meeting liabilities of ] A 86 243 ﬁgj' =
company, subject to costs of liquidation / :
; E _.( .i ? ] )
| R%ﬁfﬁ’,@? -‘:
The nominal amount of unpaid capital liable to be called wisR.
ital issued anésiﬁg

. Foundeig'§ of R
Oudinary shares of R
Preference shares of R..

LSWELL MATHASA | Af i
gg%lrector,apd-l-.... .............. SRS e “//

3-the secretary_of the abovenamed company make oadﬁuly afﬁrm and say  that the above statement ..
he several lists hereunto annexed, marked owledge * -

selief & complete and true statement of the affairs of the said cpmpany on lh . ' : V) day
EL, £hém) 20.4.%... the date of the

PIATion oF C00 oOf W SPEGEC
AT LEfiL U TIoU)-
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ASSETS |
iperty as per List “C”* ., . .. .. ve L e ce —
ok debts as per List “D":— : 2?6/ ZB)QD -
Recoverable .. .. .. .. .. ., R IIS],CP?O,,O
- Doubtful . e «+ .. R MO —
Itrecoverable .. ., .. .. . |, R L |~
Bstimated torealize .. .. .. .. .. R] 574,%0.0 l 57680‘-‘* =
Is of exchange or other siiildr securities as per List “E"~ N l L_
Estimated to realize . .
paid share capital as per List “F"
Estimated to realize o .t
Bsnmaued deficiency of assets to meet lnabnlmes and costs of Inqmdatlon NEC
2 T %0 407 =

€5,

d surplus as above (if any), subject to costs of liquidation .. .. | —® | ¢
TOTAL DEFICIENCY * ‘e s . .

R

'onents have acknowledged that they know and understand the contents of this affidavit/

nd sworn to/declared before me af ) |4 . this ' l%’tw day
f-?- .................. 20 2.:0-“” ‘ &
Aocm; u8 RIGK PURSEY ACCA : Sig

SOBHIP No. 1388501 -

Stamp Duty gk 01‘;"‘@?* - -
umm' Streer -~ -

.jf‘: . -'. " mn : 4 a o

aMaster 80 dxrects. ’tﬁm Al 'm@mﬁ:by Statement “G” or in such other manner as”

“
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. Estimated
t
Full Stntemem and Nature of Property ,___,Rea{l’izc
S A R c
- . . MY
{a) Cash at bank (as per bank certificate attached)
| R
(b) Cash in hand
(¢) Stock-in-trade at _ s (as per valuation attached*) NiC
(d) th!)inefy at - - (as per valuation atiached*) NI
NI

(e} Trade fixtures, fittings, office furniture, utensils, etc.

" Investments in stocks or shares

€0 . onpvee soaned N
CATT AL SIFWBMGL AL,
CREING (1) “I) (SkE worE 2

:2) Loans for which mortgate ﬁr other security held Wt L',
h) Other property (excludmg book debts, bills of exchange or unpaid calls) .
go fo of THE DIVINKOS TIAT McCRUE
o THE SHAGES RErmeas o tn (@ ] |
(\SEﬁ TR 3 " 29,293 f81=00

valuation mst be made by a person approved by the Master.
e particulars, . '
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List“p"
DEBTS DUE TO 'hiéj CbMPANY

ount less than his indehiedness, the gross amount due to the company and the amount. of the countcr~clmm must be
mount of Debt"”, as follows -

R s
: Amount of Debt Particulars of any
e oiation I : ' . Securities
| _Kécovera.ble Doubtful Irrecoverable held for Debt
R ¢ R . C R c
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e “,*’v ) : = .
LisT “E” | | CM100 g
SORY NOTES, E‘I‘C, OyhAND AND AVAILABLE AS ASSETS
T - |.  Particulars of any Property
Address Amount Due Date - held as Security for
. _ Payment of Bill or Note
- 'R ¢ ‘
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List F CM100
UNPAID SHARE CAPITAL
B _ 7 A—mz_unt . Total .
. .|.-Number of Due on Amount Estlw
Occupation Shares Each Share Doe to Realize
Held
R R R ¢
o i
———

(e}
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List “F" (Continued) - \ : M100 =
UNPAID SHARE CAPITAL -
o b | m e —_Amou.nl_ i 1 _‘I="0tals r=--_ . .

. | Number of Due on Araount : Esnmat.od
Jccupation |  Shares Each Share Due . to Realize
: -Held _ :
L R c R ¢ ‘ R e
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Memo/Mashaba/CM 100 Statement — Holdings Note No 1- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF RAILPRO HOLDINGS
(PTY) LTD (“HOLDINGS")

NOTE 1

1. MrF Massaro was registered as an employee of Holdings with SARS.

2. Notwithstanding registration as aforesaid, Mr F Massaroc was to all intents and
purposes employed by Leasing and any liability of Holdings was recoverable by

Holdings from Leasing.

3. In or about November 2016 Mr F Massaro’s employment with Holdings was
terminated and which termination had as its consequence a liability to SARS in the

sum of R1 449 577.44 which amount was never paid to SARS.

4. Annexed hereto as Annexures A and B are the relevant documents relative o the

liability of Holdings to SARS.



RALPRO HOLDINGS
F MASSARO

LUMP SUM SEVERANCE PACKAGE
GROSS EARNINGS
VEHICLE TOYOTA PRADO 3.07di A/T

PAVE ON A+ (B%.80)....
UIF CONTRIBUTION

TOTAL DEDUCTIONS
NETT PAY
COMPANY CONTRIBUTIONS

UIE CONTRIBUTION
spL

TOTAL COMPANY CONTRIBUTIONS

TOTAL COST TO COMPANY

17-Nov-16

PAYE/UIF/SDL LIABILITY TO SARS ON ABOVE :

PAYE
UIF
som

TOTAL

3907

3801

41.00%
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3,000,000.00

3,000,000.00 |A

- 560,000.00 8

1,413,680.00
148.72

1,413,828.72 |

1,566,171.28 |

148.72
35,600.00

35,748.72 |

3,595,748.72 |

1,413,680.00
297.44
35,600.00

1,449,577.44 |




WSARS

SWIFAMBO RAIL HOLDINGS PTY LTD

8587 PO BOX
. MIDRAND
1685 - -

Trading Name:  SWIFAMBO RAIL HOLDINGS

Transaction details

THTOTB421BLC2016006 | DECLARATION
T4T0784214LC2018036 | REVISED DECLARATION
7470784218LC2018036 | PAYMENT (RECEIFT NOA3BA97122)
TOTAL LWBILITY
FIMANCIAL MOVEMENT
BALANCE; TAX PERIOD 701903
20180505 F4TOTR4Z10LC2016040 | SECLARATION
20%0500 | HTOPRCHRCIIONE | PAYMENT RECEIRT NO.EIEMIOS)
T | TOTALAABIITY
FINANCHE MOVEMENT
BALANGE: TAY, PERICD 201934
RSN | TAMTZELCIIE0N0 | BECLARATION
20IR0E § TAMISIZAELC20MOGH PAYMENT RECEFT NOERUOTI
C TOTAL IMBLITY
H FINRCIA. MOVEMENT
: BRLANGE: FAX PERICD 21605
0G0 | PATITBAINLEZ0I0002 | DECLARATEM
PG00 1 TAIOTBAZISLCINENET | PAYMENT (RECET HILEXSEOE
TOTAL LUBRITY
FRANCIAL MOVEMENT
{mmmmm
UGARD2 | FAHITBCIALCICHORS| DECLARATION
HOWOADS | FOUTSAZIBLOIOIGNNE | PAYMENT (RECEIFT RO.EAOMISEN)
TOTAL LIABLITY
FIRANCH, MOVEWENT
BALANCE: TAY PERIOD 201607
20WRB0 | TATIRZIILONON, DECLARATION
BMOORLT [ TATORB(2IBLC2010005 | PAYHENT (RECEIPT HO.EM 14708
TOTALLABUTY
FINANCIAL MOVEMENT .
PALARGE: TAX PERIOD 20848
2008 FATTRLZINLCAVIBNN | DECLARATION

' TOTAL LINGRATTY

FRGAMCIAL MOVEMENT
BALAMCE: TAY PERIOD 20169
BALANCE: TAX PRRIOD 201610
BALANCE: TAK PERIOD 201441
BALANCE: TAK PERIOD 11442
BALANGE: TAX PERIOD 101TH
2 BALANCE: TAX PERICD 201762
P H CHMILATIVE SAEARGE

Unmtocated paymeonts excluded fromthe cumulatie balance

Referonce number;  T470784218

20184007 | 2420904248L00000000 | CREDIY JOURNAL IRECERPT NOM W1B474)
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PAYROLL TAXES EMPSA
Statement of Account

Enauiries should be addressed © SARS: -
Contact Details %

PO BOX 436
PRETORIA
0

Tel: 0500007277 Websle:  wwwsangovza

Referencs number: TATOTB4216 [ Aty quebe i toference et J
Date: 2020/07H3 oy SARS
2016/03/01 b 2017102128

EEE 3

¥
3
S

S§EEE

B
g5zt

8
s

EMPSA_RO HnB.05.06 a3
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e S 1Y L S A

Ageing - Transactions are aged according to the original due date, including all velated interest @
Curvant 1 30 Days . 0 Days 1 90 Days 4120 Days’ Total
.00l 0.00] 0.06! T ae .00/ ST A

Compliance Information

_Active S, Reforence | LAToTeAZIB Sats Code (SOL} SETACODE () CHAMBER COUE 81300 i

! Ouiwtanding EMPSOT 2020, 2019,2018,2017 CONTHHUE Qutstanding EMP201 200405, 2020004 2020003, 202002 CONTINGE
Recancillationss - —

Solected For Audit or

Verifieation ' '

l ENPLOVERS OPTING 10 MAKE USE OF THE COVID-19 TAXRELIEF FOR PAYE ANGIOR £Tt MUST ENSURE THAT ALL QUALIFYING CRITERIA ARE MET,

INCLUDING THE GROSS INCOME THRESHCLD AND TAX COMPLIANCE STATUS. NOT MEETING THE CRITERIAWILL RESULT W4 THE WATHDRAWAL OF THE TAX
RELIEF, PLEASE CONSULT THE SARS WEBSITE FOR MORE INFORMATION, e

et e

SHeference miamber: 7470784216 ' EMPSA_RO 20150800
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Memo/Mashaba/CM 100 Statement — Holdings Note No 2- 13 July 2020 Page 1 of 1

R AL ST T e AL e

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF RAILPRO HOLDINGS
(PTY) LTD (“HOLDINGS")

NOTE 2

1. At all material times Holdings was a non-trading entity.

2. Atalt material times Holdings permitted Leasing to deposit amounts into its account
on the basis that such amounts were the property of Swifambo Rail Leasing (Pty)
Ltd ("Leasing”).

3. For reasons that are unclear Holdings entered into contracts with certain service
providers (including its auditors) on the basis and understanding that all Habilities
arising therefrom were payable by and/or were for the account of Leasing and
consequently the amounts owing by Hoidings to the creditors reflected in the

Holdings Statement of Affairs are recoverable by Holdings from Leasing.
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Memo/Mashaba/CM 100 Statement — Holdings Note No 3- 13 July 2020 Page 10of 2

B L L

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF RAILPRO HOLDINGS
(PTY) LTD (“HOLDINGS") ‘

NOTE 3

1. Hoidings is the registered shareholder of 80 ordinary shares in the capital of
Swifambo Rail Leasing {(Pty) Lid (“Leasing”).

2. By virtue of the recordal in paragraph 1, Holdings would be entitied to 80% of any
dividends declared and payable by Leasing, which declaration and payment wouid

be automatic i.e. if Leasing remained in liquidation.

3. Leasing has caused to draft and have signed a CM 100 Statement of Affairs (“the

Statement”) and which was commissioned on the 13t July 2020, .
4. As indicated in the Statement:-
41. Leasing is solvent to an extent of R4 600 840 897.00; and

4.2. an indebtedness by Leasing to PRASA-has not been reflected for the
reason that the claim of PRASA can.only be determined arising from legal

proceedings; and

4.3. Leasing has reflected 3 amounts that are owing by PRASA to L_éasing and
in aggregate is the sum of R805 183 000.00; and

44, that Vossioh Espana is indebted to -Leasing in the sum of
R3 169 054 000.00.
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Memo/Mashaba/CM 100 Statement — Hoidings Note No 3- 13 July 2020 Page 2 of 2

5. Inorder to "err on the side of caution” Holdings has calcutated that (as a minimum)
the surplus (referred to in paragraph 4.4.) may be reduced to the sum of
R370 367 008.00 as a consequence of deducting from the amount indicated in

paragraph 4.1:-

3.1, the sum of R2 650 208 400.35 (the amount paid by PRASA to lL.easing);

and
52. the sum of R805 183 000.00; and

5.3. the sum of R775 082 488.00 (referred to in Note 10 to the Notes to the CM

100 Statement of Leasing).

8. As a consequence of what is referred to in paragraph 5, Holdings would be entitied
to (as a shareholders’ dividend claim) the sum of R296 293 607.00 (this does not
take into account administrafion costs) i.e. it is this amount that is reflected in the

Statement to which this note refers.

7. In addition'to the aforegoing it must be borne in mind that the claim of Leasing
against Vossioh is Euro based and that the current exchange rate of the Rand fo
the Euro is in the region of R19.00 and accordingly the amount recovered by
Leasing from Vossioh in Rand terms will then result in the amount in the Statement _

of Leasing increasing substantially i.e. by over R20%. -
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Annexure CM100

THE COMPANIES ACT, 1973

Annexure CM100

Master’s Reference No.

STATEMENT OF AFFAIRS

(Section three hundred and sixty three of the Act)

Name of company SWIFAMBO RAIL LEASING (PTY) LTD

Date of winding-up order N/A

Name and address of liguidator WA

Statement of affairs on the day of 290 the date of the winding-up order
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STATEMENT OF AFFAIRS
(Section three hundred and sixty three of the Act.)
Z — As recardys
LIABILITIES R c
Debts and liabilities
(D Unsecured creditors and claimants ag per List “A” 31033; 509|000 ~O+

(I) Secured and preferent creditors as per List “B”

Estimated surplus (if any) after meeting liabilities of
company, subject to costs of liquidation

R| 3008 300|000 ~oc

The nominal amount of unpaid capital liable to be called upisR

Capital issued and allotted:-
Founders shares of R per share
Ordinary shares of R per share
Preference shares of R per share
Particulars of any other capital

Less unpaid calls estimated to be irrecoverable R[ ]

Add deficiency to meet liabilities as above

R

I, fg\\)&deﬂ MQS{/LQ]!)OI __of Mlci‘iﬂlg%

being a director, and I, of

being the secretary of the abovenamed company make oath/truly affirm and say that the above statement

and several lists hereunto annexed, marked
belief a complete and true statement of the affairs of the said company on the
of 20 the date of the winding up or

» are to the best of our knowledge and

day

K Iﬁtﬂr

Secretary
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“3-
STATEMENT OF AFFAIRS
(Section three hundred and sixty three of the Act.)
Creditors.
ASSETS R c
(a) Property as per List “C” Lg oo o o
(b) Book debts as per List “D”- !
Recoverable R
Doubtful ) R
Irrecoverable R

Estimated to realise

(¢) Bills of exchange or other similar securities as per List “E”:-
Estimated to realise

(d) Unpaid share capital as per List “F”:«
Estimated to realise
Estimated deficiency of assets to meet liabilities and costs of
liguidation

Cowntributories.

Estimated surplus as above (if any), subject to costs of liquidation
TOTAL DEFICIENCY*

R NRL

The deponents have acknowledged that they know and understand the contents of this affidavit/declaration

Signed and sworn to/declared before me at "T&\%&ﬁnﬁ;\
of TogComtuge 20 N3

—_m—
( ~

v
~
Exempt from Stamp Duty
“"‘-u..._‘_‘_‘_\___ .

i

\\\ Q\E\ﬁm%
ol -

*If the Master so directs, this deficiency is to be explained Fy.
Master may require.
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SWIFAMBO RAIL LEASING (PTY} LTD (REGISTRATION NUMBER: 2010/007968/07)
LiIST OF CREDITORS:

AM INVESTMENTS (PTY} LTD R 4,800,000.00

WKH LANDSGREBE & CO R500,060.00
VOSSLOH ESPANA R400,000,000.00
PRASA R2,600,000,000.00
SARS UNDETERMINED

TOTAL 3,005,300,000.00
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LIST "A"
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LIST “C»

PROPERTY
Full particulars of every description of property not included in any other st are to be set forth herejn,

Estimated to Realise

Full Statement and Nature of Property R =
(a) Cash at bank (as per bank certificate attached)
{b) Cash in hand
(c) Stock-in-trade at (as per valuation attached*)
(d) Machinery at (as per valuation attached*) 1,2 Qa0 ol OO
(¢) Trade fixtures, fittings, office furniture, utensils, ete.

T (f) Investments in stocks or shares

t {g) Loans for which mortgage or other security held

T (h) Other property {excluding book debts, biils of exchange or unpaid calls)

*The valuation must be made by a person approved by the Master
¥State particulars
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“14.
Statement “G™
DEFICIENCY ACCOUNT
(N.B. This account is prepared only at the request of the Master.)
(1} Deficiency Account whete the winding-up erder has been made within three years of formation of the company,
| R ¢

I Gross profit (if any) arising from carrying on a business from date of formation of |
company to date of winding up order (as per trading account annexed)

IL. Receipts (if any) during the said period from undermentioned sources :- ’

Interest on loans

Interest on deposits i

Transfer fees -
—_—

Amount paid on shares issued and subsequently forfeited (as per list annexed)

L Other receipts (if any) during the said period not included under any of the above
headings:-

IV. Deficiency as per statement of affairs (Partll) o

_Total amount to be _accounted for

- _—



Statement “G” (conr.)

DEFICIENCY ACCOUNT

SS4-PRASA-REF-214.53

-15~

I, Expenditure in carrying on the business from date of formation of the company to date | /

of winding-up order;-

F Amount

GENERAL EXPENDITURE I

Discharged

Amount dye at |
Date of winding- |
up order J

Salaries
Wages not charged in trading account
Rent

Rates and taxes o
Legal expenses

Commmission

_Interest on loans

Interest on debentures

|.
—

R | ¢

R | ¢ |

|

]
|
J
|

Miscellaneous expenditure (as per list annexed)

II. Directors’ fees from the date of formation of ‘
company to date of winding-up order )

Hi. Dividends declared during the said period

IV. Losses and depreciation written off in the company’s books:-*

Ireecoverable debis

Losses on investments

Depreciation of property
Preliminary expenses

V. Losses and depreciation not written off in the company's books, now written off by

directors ;-*
Irrecoverable debts

Losses on investments

Depreciation of property
Preliminary expensest

VI. Other losses and €Xpenises:-
Total amount to be accounted for

* Lengthy particulars must be entered into a separate schedule.

T These figures must agree
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-16-
Statement “G”

DEFICIENCY ACCOUNT {continued.)

(N.B. This account is prepared only at the request of the Master.)
{2) Deficiency Account where the winding-up order has been made within three years of formation of the CompaRy.

I Excess (if any) of assets over capital and liabilities on the ¥ day of
, 20 as per the company’s balance sheet (this and any
previous balance sheets to be annexed)

II.  Gross profit (if any) arising from carrying on a business from the * day
of , 20 to date of winding-up order (as per trading
account annexed)

Ifl. Receipts (if any) during the said period from the undermentioned sources:-
Interest on loans
Interest on deposits
Transfer fees

Amount paid on shares issued and subsequently forfeited (as per list annexed)

IV. Other receipts (if any) during the said period not included under any of the above
headings

V. Deficiency as per statement of affairs (Part II)

Total amount fo be accounted for iR
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-17-
Statement “G” (cont,)
DEFICIENCY ACCOUNT
IR | ¢
L Excess (if any) of assets over capital and liabilities over assets on the * day
of , 20 as per the company’s balance sheet (this and any
previous balance sheets to be annexed)
II. Expenses of carrying on the business from the* day of
.20 to date of winding-up order:-
Amount due at
D“;::;:n; g Date of winding-
GENERAL EXPENDITURE & up order
R | < R [
Salaries ‘
Wages not charged in trading account
Rent
Rates and taxes
Legal expenses |
Commission ‘
Interest on loans
Interest on debentures
Miscellaneous expenditure (as per list annexed)
IIi. Director’s fees from the* day of
20 - to date
of the winding-up order [

IV. Dividends declared during the said period

V. Losses and depreciation from the* day of
20 to date of the winding-up order written off in the company’s books:-f
Irrecoverable debts
Losses on investments
Depreciation of property
Preliminary expenses

V1. Losses and depreciation not written off in the company'’s books, now written off by
directors :-F
Irrecoverable debts
Losses on investments
Depreciation of property
Preliminary expensest

VIL. Other losses and expenses:-
Total amount to be accounted for iR |

* Three days before date of winding-up order.
T Lengthy particulars must be entered into a separate schedule.
§ These figures must agree
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'ANNEXURE CM100

Master's Reference No. '

STATEMENT OF AFFAIRS -
(Section three hundred and suty—thme of the Act.) ' :

SEE VOTE |

U,commygwn-—mMﬁo Al ergwr P77L:r@
ﬂsa;srw:gm ofF SPECINL M—‘z@()uu‘norv | 5~

2201
nd address of liguidator. J’:]LMI/..L..(.:.EK !q N O\// 1 'A'@ i

1 MﬂDLMQﬂ ?
tofaffah'sonthelgmdﬂyﬁfﬂfCFH Be 201_8 .the(iateofthemﬂ-ﬂp-ordo&

T
amenﬂfu'i’w%w%ﬁ% S S QUMD M TIon ﬂ%’oc_o‘rm/\/
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LIABILITIES
R c
Debts and liabifities
(i) Unsecured creditors and claimants as per List “A” SC& WOz 2. o 1’6 Am,ﬁ?; 2!’
(ii) Secured and preferent crec!iiors as per List “B”. . . . NIL | =
Est{mated surplus (if any) after meeting liabilities o‘a . WS
company, subject to costs of liquidation / QOO! \ 7! f
The nominal amount of unpaid capital liable to be called up is R

o b I. ~ As regards

A D T . . . T I . : R r_c‘. ']

tal issued andblloted: -« - -7 .. s v T } //Bv/ |

. Founders’ shdlveés 6f R...0.0....per shate” ., . ‘ -
Ordinary shares of R.................. per share . .. .5 /

Preference shares of B ... .5.. . pershare .. ., :
‘Particulars of any other capital .. o L,

SAMS WELL M IaS A% O e

“agirector, and 1, _ ———— S - "
-the soeretary of the abovenamed company make oath/truly affirm and say that the above statement ..
1 several lists hereunto annexed, marked e+ 87€ 10 the best of our knowledge * -

elief a cc@’pg.lew-and true statement of the affairs of the_séid cpmpaﬁy on the . LS ‘l' l’! day
240

- @\ 20..1«3. the date of the-winding-up-order. ﬁF/"IST y , CI P C " _‘
A SIEquL LicQuanaTiun LERO CuUfiop) ? W 75 e
. a . . , . ! imc \ . " \

=00y
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L pr—— Cap e e mhpe wEm e

OF AFFAIRS

sixty-three of the Act)

.Creditors.

ASSETS

= .J'.I
LI

" (a) Property as per List “C”

(b) Book debts as per List “D":~
Recoversble ', (= . N OTI‘Z 3 E
Doubtful o .
Irrecoverable
Estimated to realize .

(¢c) Billsof cxchange or other similar secunues as petr List “B"
Estimated to realize . .. o

(d) Unpaid share capital as per List “F" -

Estimated to realize - .
. Bstimated deficiency of assets {0 meet llabxlltws and ¢

Contributories.
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PROPERTY

Full particufars of every description.of property not included in any other list are to be st forth herein.

Bétimated
Fult Statemeni and Nature Qf Property Re:;izc
R [
(@) Cashat bank (ss por bank cortficate aisched)’ .. . .. .. | N P
(b} Cash in hond . N{ L"
(TELSID=00
{c) Stock-in-trade at Eﬂﬂsj‘q L@ﬂ‘:m&b}m per valualmn mhﬁ .
{d) Machinecty at e (asperva!uaﬁon auached*) N.LL.
\ .
(¢) Trade Bixtures, fittings, office fumiture, wteasils, etc. S F & LOTE -’ ! UNCQ:(?«TWJ\}
‘ ‘ | . [
#(f Investments in stocks pr shares ;
Hg) Loans for which mortgate or other securieybeld .. .. .. .. MiL
1(k) Other property (excluding book debts, bills'of exchange or unpaid-ealls) .. _ “ " .
13 %K LocomUTIVER (\ A w&n&a—) NIL‘-
( SEE NvOoTE &

ToTaL R §.1%1,5715=00

*ﬂlevaha(wnmuslbemadebyapenonapprovedbylheldastﬂ
1State particulars. '
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Memo/Mashaba/Notes to the CM 100 statement Note 34- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 34

1. At all material times Railpro Holdings (Pty) Ltd (“Railpro®) never traded albeit that
there were minor instances where contracts were concluded between Railpro and

certain service providers.

2. The benefits in regard to the services referred to in paragraph 1 accrued directly to

Leasing.

3. It was agreed impliedly/tacitly agreed between Railpro and Leasing that Leasing
would be liable to pay all amounts (liabilities) incurred by Railpro to service
providers which had provided services to Railpro and/or to entities that Railpro

became indebted to.

4. As at the date of liquidation of Leasing, Leasing was liable to pay all debts of
Railpro which debts are reflected in the Railpro CM Statement of Affairs.
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Memo/Mashaba/Notes Surmmary to the CM 100 statement 13 July 2020 Page 1 of 2

SUMMARY AND RECORDALS IN REGARD TO A CM 100 STATEMENT OF
AFFAIRS OF SWIFAMBO RAIL LEASING (PTY) LTD (“LEASING”) (“THE NEW
STATEMENT") AND NOTES REFERRED TO THEREIN, THE NEW STATEMENT
BEING IN THE NATURE OF AN AFFIDAVIT SIGNED BY AN EX-DIRECTOR OF
LEASING, MR A MASHABA (“AM”) DATED THE 13™ JULY 2020

NOTE 1

1. The notes aftached hereto and numbered 2 - 34 relate to the New Staiement and

more particularly those financial matters referred to therein.

2. On the 6t December 2019, AM purported to sign a CM 100 Statement of Affairs of
Leasifg (“the Old Statement”) which statement failed to compietely and accurately
reﬂec":t the financial information that the Companies Act No 71 of 2008 (“the Co
Act’) requires in terms of section 363 of the Co Act - the circumstances u;Idef
which AM signed the Old Statement are detailed in certain legal proceedings
pending before the High Court, Gauteng Division, Pretoria under case number
8391212019 and more particularly that certain “experts” in insolvency matters
guided and advised AM as to what should be referred to in-such a doéument which

advices were false.

3. AM has been advised by Attorney J J F Cameron (“Cameron”) to cause to prepare
the New Statement in order to comply with the provisions of section 363 of the Co
Act and in order to do so, AM engaged the previous auditors of Leasing to perform
a forensic audit into the financial affairs of Leasing which audit was finalised on the

13% July 2020.
4. It will be self-evident from the New Statement that:-

4.1. Leasing is factually solvent; and
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Mermo/Mashaba/Notes Summary to the CM 100 statement 13 July 2020 Page 2 of 2

4.2.  the claim of PRASA is not reflected therein as same would need to be
quantified in an action which AM has been advised needs to be instituted

by PRASA against Leasing as its claims constitutes an unjust enrichment

claim.

&
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Memo/Mashaba/Notes to the CM 100 statement Note 2- 13 July 2020 Page 1 of 4

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 2

1. From time to time PRASA paid Leasing the sum of R2 650 208 400.35 — although
PRASA's claim against Leasing was proven at a meeting of creditors of Leasing
(R2.6 billion), AM contends that this claim amount is incorrect in that PRASA's
claim is an unjust enrichment claim and can only be determined through a legal
process i.e. an action — as a consequence the Statement does not contain any

liability amount owing by Leasing to PRASA.

2. In the event that a Court should determine that the claim of PRASA (as an unjust

enrichment claim):-

2.1. is equalto the amount paid by PRASA to Leasing and in aggregate the sum
of R2 650 208 400.35; and

2.2. the claims of Leasing against PRASA (items 11, 12 and 13 under List D)

are not claims that Leasing has against PRASA

then the extent of the solvency of Leasing is the sum of R1 145 449 496.65 and
being R4 600 840 897.00 less the sum of R2 650 208 400.35 less the sum of
R805 183 000.00 (items 11, 12 and 13 under List D).
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Memo/Mashaba/Notes to the CM 100 statement Note 3- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING")

NOTE 3

1. The book debt of Leasing and in aggrégate the sum of R4 608 535 500.00 and
which may be subject to downward adjustments for the reasons indicated

hereinbelow.
2. The reasons can be as a consequence of -

21. certain debtors having being placed into liquidation subsequent to 15t

December 2018; and

2.2, certain amounts in fact not being recoverable from certain of the debtors for
the reason that certain debtors that have been identified in fact rendered
services which were services rendered by them for and on behalf of

Leasing.

3. It would only be possibie to determine the extent of the reductions referred to
hereinabove during the course of litigation that the liquidators would have to
institute against the entities concerned or arising from the liquidators of Leasing

lodging claims against those entities that have been hiquidated.
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Memo/Mashaba/Notes to the CM 100 statement Note 4- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO ) RAH.
LEASING (PTY) LTD (“LEASING”)

NOTE 4

1. The claim of PRASA against Leasing has not been quantified for those reasons

indicated in Note 2.

2. Aswill be indicated in notes 11, 12 and 13 PRASA {on an unjust enrichment basis)
is indebted to Leasing in amounts of R109 735 000.00 plus R53 508 000.00 plus
R641 940 000.00 and which amounts AM contends cannot be offset against any

claim dividend that PRASA may become entitied to from Leasing.
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Memo/Mashaba/Notes to the CM 100 statement Note 5- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 5

1. As indicated in Note 6, Vossloh sold to Leasing (and delivered to PRASA) 2

containers of spare parts at a selling price of €539 076.97.

2. When that amount in paragraph 1is converted into Rands (R16.30 to the Euro as

at 15" December 2019) this amount equals that figure refiected in item 4 of List A.

3. As a consequence of Leasing not invoicing PRASA and as a consequence of the
judgment of Judge Francis these spare parts remain to be treated as an asset of
Leasing and obviously if this asset is no longer in the PRASA’s possession then

this amount remains to be recovered from PRASA.
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Memo/Mashaba/Notes to the CM 100 statement Note 6- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 6 -

1. During the forensic audit, it was determined from accounts submitted by the

Clearing & Forwarding agents that Vossloh had suppiied certain spare parts
directly to PRASA in or about December 2014 and that the relevant invoice of
Vossloh had not been paid by Leasing and furthermore Leasing had not invoiced

PRASA — the Vossloh invoices is attached marked Annexure A.

2. To the best of AM's knowledge the spare parts are in 2 containers in the

possession of PRASA at its Culamborg Depo in Cape Town.

3. leasing has a claim to these goods which have a Rand value calculated with
reference to the Rand to Euro exchange rate of R16.30 to the Euro as at the 15t

December 2018.
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Memo/Mashaba/Notes to the CM 100 statement Nate 7- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 7

1. Leasing suspended its trading/business activities shortly after legal proceedings
were instituted by PRASA against it.

2. The cessation of business activities was such that movable assets of Leasing
(furniture, electronic equipment etc) was sold to a number of third parties the

majority whereof were sold to a debtor as indicated in List D and being number 8,

3. As AM was not involved in the closure of Leasing’s business (the vacation of its
premises) AM cannot warrant all of the movable assets were in fact soid by
Leasing to varipus third parties and accordingly it may be possible that certain
movables were unlawfully removed by unknown parties — this may require the

relevant investigation to be undertaken by the liquidators of Leasing.
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Memo/Mashaba/Notes to the CM 100 statement Note 8- 13 July 2020 Page 10f2

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 8

1. As at the date of the liquidation of Leasing PRASA was in possession of 13
locomotives (which in total had travelied approximately 160 000 kms) and one of

which was a write off in that it had been damaged in an-accident.
2. Subsequent to Leasing’s liquidation:-

2.1. PRASA surrendered to the Leasing liquidators the 13 locomotives (albeit

that these remained at certain storage facilities of PRASA): and

2.2. the Leasing liquidators commissioned WH Auctioneers to -dispose of the

locomotives; and

2.3. on or about the 12" September 2019 WH Auctioneers sold 7 iocomotives
(6 of them remain to be auctioned and are the subject matter of an internet

auction which will terminate on the 31 July 2020); and

24, the amount realised at the auction (7 locomotives) was the sum of
R81 190 000.00 exclusive of VAT i.e. at an average price of approximately
R15million each (this amount included a commission amount which was
paid by the buyer and which was not disclosed in the L & D Account of the
Leasing liquidators) — see Annexure A hereto which is a “VAT invoice”

generated by Tshwane Trust Co (Pty) Ltd and dated the 10t October 2019.
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Memo/Mashaba/Notes to the CM 100 statement Note 8- 13 July 2020 Page 2 0of 2

3. AM contends that the Leasing liquidators should never have sold the locomotives
for the reason that these shouid have been tendered to Vossloh i.e. Judge Francis
having determined that the sub-contract agreement between Leasing and Vossloh
(in terms whereof Vossloh sold to Leasing 68 iocomotives — subsequently reduced
to 60) constituted a "froﬁting“ arrangement which was of such a nature that it was _
unlawful and as such either remained to be set aside/cancelied and in which event

the Leasing liquidators would have been compelled to return the locomotives fo

Vossloh.

4. By virtue of the aforegoing the 13 locomotives (their value) have not been reflected

in the Statement.
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Memo/Mashaba/Notes to the CM 100 statement Note 9-- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LLEASING™)

NOTE 8

1. As a consequence of the conclusion of the sale of iocomotives agreement between
Leasing and PRASA (on or about the 11t May 2015) Leasing was compelled fo
conclude an agreement with the Depariment of Trade & Industry ‘("DTI") in terms
whereof Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Afnca {(although the agreement with DTl indicated that the
enterprises shouid have been those involved in tt_\e rail industry) Leasing was
advised that the DT would permit the investing of funds in any BEE enterprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make avai!able funds to this entity
i.e. by way of an “inferest free” loan and which is repayable by no later than the
expiry of a 10 year period from the date of each amount constitutiﬁg the loan was
advanced by Leasing fo it.
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Memo/Mashaba/Notes to the CM 100 statement Note 10 - 13 July 2020 Page 1 of 2

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 10

1. On the 3" July 2017 Judge Francis held that to all intents and purposes Leasing,
when concluding a sale agreement (for the sale of 70 locomotives) to PRASA, in
fact acted as a “front” for Vossloh Espana, Vossloh having manufactured the

locomotives in accordance with PRASA's specifications.

2. Arising from the aforegoing the sub-contract t_)etween Vossioh and PRASA was
either null and void, {ab initio) or remained to be set aside by the Leasing liquidators
— to the best of AM's knowledge the Leasing liquidators have not taken any steps
against Vossioh and furthermore the Leasing liquidators contend that any claims

against Vossloh have become prescribed.

3. Arising from the determination of “fronting” Leasing has claims against Vossloh for

repayment of:-

3.1, amounts paid by Leasing to Vossioh which in aggregate is the sum of

€132 917 000.00 (see Annexure A hereto); and

3.2. interest on the amounts indicated in Annexure A from the dates that each
payment was effected by Leasing to Vossloh is in aggregate the sum of
€60 890 000.00 (see Annexures B1 — B8 hereto).
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Memo/Mashaba/Notes to the CM 100 statement Note 10 - 13 July 2020 Page 2 of 2

4. The amounts indicated in paragraph 3.1 and 3.2 total the sum of€193 807 000.00
and when converted into Rands is the sum of R3 159 054 000.00 (at an exchange

rate of R16.30 fo the Euro as at the 15% Decamber 2018).

5. The possibility exists that this claim should be abated by the selling price of the 13
locomotives that were delivered by Vossloh to PRASA (on behalf of Leasing) and
if that is so then the amount referred o in paragraph 4 should be reduced by the
sum of €3 657 052.00 x 13 (the number of locomotives delivered) which equals fhe
sum of €47 547 760,00 and when converted into Rands (R16.30 to the Euro ) is
the sum of R775 028 488.00 i.e. deducting this amount from the sum of
R3 159 054 000.00 then Leasing's claim against Vossioh is the sum of
R 2 384 025 512.00 (in this event the selling price of the locomotives and estimated
fo be R150m will then be reflected as an asset of Leasing and -would need to be
referred to in List C of the Statement).
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SWIFAMBO RAIL LEASING

VOSSLOH INVOICES & PAYMENTS

PAYMENT SUMMARY .

YEAR END & DATES

YEAR ENDED
31-Jul-13
31-Dec-13
17-Jan-14
YEAR ENDED
i16-May-14
08-Jul-14
20-lan-15
YEAR ENDED
15-hun-15
14-.Iull-15

TOTALS

28-Feb-14

28-Feb-15

29-Feb-16

SS4-PRASA-REF-214.85

PAYMENTS
EURO RATE ZAR
€ 22,000,000.00 R 13,1250 R  288,750,000.00
€3,599,365.00 R 144800 R 52,118,805.20
€21,494,542.40 R 14.8875 R 319,999,959.98
€16,904,503.60 R 14.2900 R  241,565,356.44
€ 25,600,000.00 R 146500 R  375,040,000.00
€22,689,982.41 135302 R 307,000,000.00
€8,147,047.05 R 13.9928 R  114,000,000.00
€12,541,83598 R 138533 R ‘ 175,000,000.00
€ 132,977,276.44 R 14.0887 R 1,873,474,161.63
AVERAGE
RATE PER EURD



Data/memo/Mashaba/1* Interest calculation 9 June 2020 amended

MORA INTEREST CALCULATION ON THE SUM OF € 22M FROM 31/7/13-18/12/18

SS4-PRASA-REF-214.86

PERIOD NUMBER OF DAYS
INTEREST AMOUNT IN
EUROS (€)
31/713-31/7114 365 €3.41M
16.5% PA
1/8/14-6/1/16 524 €2.84M
9% PA
711/16-29/2/16 53 €0.31M
9.75% PA
1/3/16-30/4/16 61 €.376M
10.25% PA
1/5/16-31/817 488 €3.08M
10.5% PA
1/9/17-30/4/18 242 €1.49M
10.25% PA
1/5/18-18/12/18 232 €1.39M
10% PA
TOTAL €12.89M

3]
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Dataimemao/Mashaba/2™ interest calculation 8 June amended 2020

SS4-PRASA-REF-214.87

MORA INTEREST CALCULATION ON THE SUM OF € 3.599M FROM 31/12/13-

52

18/12/18

PERIOD NUMBER OF DAYS INTEREST AMOUNT N
EUROS (€)

31/12M13-31/714 212 €0.32M
15.5% PA
1/8/14-6/1/16 524 €0.45M
9% PA
711/16-29/2/16 23 €0.08M
9.75% PA
1/3116-30/4/16 61 €0.06M
10.25% PA
1/5/16-31/8/17 488 €0.50M
10.5% PA
1/9/17-30/4/18 242 €0.24M
10.25% PA
1/5/18-18/12/18 232 €0.22M
10% PA
TOTAL €1.87M




Data/mema/Mashabal3™ Intersst calculation 9 June 2020 amended

MORA INTEREST CALCULATION ON THE SUM OF € 21.494M FROM 17/1/14-

SS4-PRASA-REF-214.88

18/12/18

PERIOD NUMBER OF DAYS INTEREST AMOUNT IN |
EUROS (€)

171MN4-31/7114 185 €1.77M
15.5% PA
1/8/14-8/1/16 524 €2.77TM
9% PA
711/16-29/2116 53 €0.30M
9.75% PA
1/3/16-30/4/16 61 €0.36M
10.25% PA
1/5M16-31/817 488 €3.00M
10.5% PA
1/9/17-30/4/18 242 €1.46M
10.25% PA -
1/5/18-18/12/18 232 €1.36M
10% PA
TOTAL €11.02M

32
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Data/mema/Mashaba/d® interest caiculation @ June 2020 amended

SS4-PRASA-REF-214.89

MORA INTEREST CALCULATION ON THE SUM OF € 16.9M FROM 16/5/14-

18/12/18 : % q
PERIOD NUMBER OF DAYS INTEREST AMOUNT IN
EUROQOS (€)
16/5/14-31/7/14 77 €0.55M
| 15.5% PA
1/8/14-6/1/16 524 €2.18M
9% PA
7/1/16-28/2/16 53 €0.23M
9.75% PA
1/3/16-30/4/16 61 €0.280M
10.25% PA
1/5116-31/8117 488 €2.37M
10.5% PA
1/9/17-30/4118 242 €1.14M
10.25% PA
1/5/18-18M12/18 232 €1.07M
10% PA
TOTAL €7.82 M




Data/memo/Mashaba/5® Interest calculation S June 2020 amended

SS4-PRASA-REF-214.90

MORA INTEREST CALCULATION ON THE SUM OF €25.6M FROM 8/7/14 -

55

18/12/18
PERIOD NUMBER OF DAYS INTEREST AMOUNT IN
— EUROS (€)
8I714-3177114 23 €0.25M
15.5% PA
1/8714-6/1/16 524 T€3.30M
9% PA
7/11116-2912/16 54 €0.360M
9.75% PA
1/3/16-30/4/16 61 €0.438M
10.25% PA
1/5/16-31/8/17 488 €3.50M
10.5% PA
1/9717-30/4/18 242 €1.73M
10.25% PA
1/5/18-18/12/18 232 €1.62M
10% PA
TOTAL €11.29M




Data/memo/Mashabaf6™ Interest calculation & June 2020 amended

SS4-PRASA-REF-214.91

MORA _INTEREST CALCULATION ON THE SUM OF €22.689M FROM 20/1/15 -

>

18/12/18

PERIOD NUMBER OF DAYS INTEREST AMOUNT IN
EUROS (€)

20/1/15- 6/1/16 351 €1.96M
9% PA
7/1116-29/2/16 53 €0.32M
9.75% PA
1/3116-30/4/16 61 €0.388M
10.25% PA
1/5/16-31/8/17 488 €3.18M
10.5% PA
1/917-30/4/18 242 €1.54M
10.25% PA
1/5/18-18/12/18 232 €1.44M
10% PA
TOTAL €8.82M
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Data/memo/Mashaba/7™ Interast calculation B June 2020 amended

SS4-PRASA-REF-214.92

MORA INTEREST CALCULATION ON THE SUM OF €8.147M FROM 15/6/15

b7

18/12118

PERIOD NUMBER OF DAYS INTEREST AMOUNT IN
EUROS (€)

15/6//15-6/1118 205 €0.41M
9% PA
7/1/16-2812116 53 €0.11M
9.75% PA
1/3/16-30/4/16 61 €0.139M
10.25% PA
1/5116-31/8117 488 €1.143M
10.5% PA
1/9/17-30/4/18 242 €0.55M
10.25% PA
1/5118-18/12/18 232 €0.51M
10% PA
TOTAL €2.86M




SS4-PRASA-REF-214.93

Data/memo/Mashaba/B™ Interest calculation 9 June 2020 amended

MORA INTEREST CALCULATION ON THE SUM OF €12.541M FROM 14/7/15 -

18/12/18 t%

PERIOD NUMBER OF DAYS INTEREST AMOUNT IN
EUROS (€)

14/7/15-6/1/16 175 €0.54M

9% PA

7/1/16-29/2116 53 €0.17M

8.75% PA

1/3/16-30/4/16 61 €0.21M

10.25% PA '

1/5/16-31/8/17 488 €1.76M

10.5% PA ’

1/9/17-30/4118 242 €0.85M

10.25% PA

1/5/18-18/12/18 232 ' €0.797M

10% PA

TOTAL €4.32M
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Memo/Mashaba/Notes to the CM 100 statement Note 11- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 11

1. Arising from the sale of locomotives agreement concluded between PRASA and
Leasing and VAT invoices that Leasing submitted o PRASA, Leasing became
obliged to pay to SARS, from time to time, amounts in aggregate in the sum of

R326 514 689.28.

2. As a consequence of the judgment of Judge Francis the payments to SARS remain
to be recovered by Leasing from SARS and which recovery steps were initiated by
attorney SC Vercueil (“Vercueil”), he, on the 24% January 2019, having made
demand upon SARS to refund the amount referred fo in‘ paragraph 1 - see

Annexure A hereto,

3. The Leasing liquidators have indicated that they are continuing with a process to
recover the VAT payment amounts but notwithstanding information in this regard,
(by AM) they refuse to furmish same to AM.
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8. C. vercueil
prokurgur notaris & akteuitmater
altosmey notary & conveyancer

Manlo Regs Kamerg, 11& Strasl 49, Menlopark
' - Menilo Law Chambers, 49 11t Street, Menio Park
Postus ! B O Box 36718, Meriapark, 0102

& D12246 0810 | 012346 5787 / 012 480 3904
¢-033 380 0686 7 {: 012 346 1612
e faan@vercusi.co.za

TV verwysing / my referance:
u verwysing f your oference;

(ool % 304 457 47

g
Our Ref.: SC VERCUEIL % / .
Your Reference: 4710263106 5 a
By Hand ;,,/4 / /‘f_

24 January, 2019, . '

FOR ATTENTION: VAT ASSESSMENTS DEPARTMENT

SA Revenue Sarvice
Pratoria

Dear Sir/ Madam

Re: Swifambo Rail Leasing Pty Ltd (Reference No. 4710263106)-

1 We are acting on behaif of the liquidator, Mr Aviwe Ntandzaro Ndyamara and Mr
Nicholas Timkoe who was appointed by the Master of the Supreme Court (copy of
appointment attached as Annexure “A").

2 We were instructed to submit a request in terms of Section 93(1)(d)(il) read with

Section 89(1) of the Tax Administration Act, 28 of 2011 as amended, in réspect of

the VAT retums submitted by Swifambo Rail Leasing (PTY) LTD (Swifambo), in .
terms of Section 28 of the Value Added Act, 89 of 1991 as amended, in regard to '
the November 2013, April 2014, June 2014, January 2015, June 2015 and October ’
2015 VAT periods, on the grounds set out herein after.

3 In support of our request it will be prudent to supply you with the relevant historical
facts.
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3.1 Swifambo is a registered "WVENDOR" {Reference number 4710263106) in terms :
of the VAT Act '

3.2 After winning the tender o supply PRASA with 70 alactricai/hybrid locomotives
(Units) Switambe entered into a sale agresment to supply the manufactured Units to
PRASA, .

3.3 In terms of the abovementionad agreements PRASA was obliged to make
certain progress payments '

3.4 Swifambo entered into a purchase/manufacturing agreement with a Spanish
company known as VOSSLOH.

3.5 On delivery of GOODS by Swifambo toc PRASA the progress following payments
were made by PRASA:

3.5.1 R 406, 526, 315.79 inclusive of VAT

3.5.2 R 64, 473,684.21 inciusive of VAT

3.5.3 R 468, 872,880.86 inciusive of VAT

3.5.4 R 335,308, 602.36 inclusive of VAT

3.5.5 R 430, 168, 416.92 inclusive of VAT

3.5.8 R 288, 857, 078.19 inclusive of VAT

3.5.7 R 155, 908, 535.77 inclusive of VAT

3.5.8 R 182, 424, 5681.82 inclusive of VAT

3.5.9 R 82, 111, 118.73 inclusive of VAT

3.5.10 R 181, 959, 205.90 inclusive of VAT

3.6 The abovementioned amounts were reflected as SALES/supply of goods in the
VAT returns submitted by Swifambo in respect VAT PERIODS referred to in
paragraph 2 above. ’

3.7 Swifambo, in the returns that were submitted, has incorporated the determination
of the tax by means of the SELF-ASSESSMENT, as defined in Section 1 of the Tax )
Administration Act, method. .

3.8 After delivery of the first shipment of the 13 Units by Swifambo to PRASA the

“board of PRASA attacked the validity of the sale agreement sntered into between

Swifambo and PRASA in court,
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3.9 The purchase agreement entered between Swifambo and VOSSLOH was not
disputed and all the goods delivered by VOSSLOH have been reflected as stock-in-
trade and Work in Progess {(WIP) in the books of Swifambo.

3.10 The decision of the High Court was upheld by the Supreme Court of Appeal on
the 30 November 2018. {Copy of the judgement is attached as Annexure "B

3.11 The judgement holds in the agreement entered between Swifambo and PRASA
is nuil and void from day one.

3.12 In a process to safeguard the assets of Swifambo the liquidator has instructed
the auditars, W.K.H. Landgrebe & Co, to supply revised Vat retumns for the relevant
VAT Pertiods to reflect the position as per Appeal Court judgement being the legal
position on the date of the letter. (The revised VAT returns are attached as Annexure
C1-69

4 From the mere perusal of the Appeal Court judgement it is apparent that the self-
assessments done by Swifambo, in submitting its’ original VAT retums, (in respect of
the reievant VAT Periods), do not reflect the correct caiculated tax due to an
undisputed error. Swifambo incorrectly declared the abovementionied amounts
received from PRASA, for the relevant periods, as sales/goods supplied.

S In terms of section 93(1)(d)(ii) of the Tax Administration Act("TAA"), we hereby
request that SARS issues reduced VAT217 Notices of Assessment for the above-
stated VAT periods on the grounds that the contract betwesn the vendor and
Passenger Rail Agency of South Africa(“PRASA") has been set aside by the High
Court of South Africa, and the vendor's Appeal (Case No. 1030/2017) was dismissed
by the Supreme Court of Appeal of South Africa on 20 November 2018,

8 Accordingly, owing to the fact that the parties to the contract, these being the
Vendor and PRASA, are restored to the paosition prior to the date on which the
contract was entered into, all tax invoices issued by the vendor are null and void and
2ll output taxes must be reversed.

7 Accordingly, we herewith attach the following VAT 201 Retums (Annexure C 1 -
&%), showing the correct positions as a consequence of the contract being set aside:

s 201311 VAT 201 Retum: VAT credit: -
R19,761.238.76(Paid:R103,016,451,?4;

« 201404 VAT 201 Retumn; VAT cradit: -
R1,286.629.00(Paid:R39,891,554.05); :

¢ 201406 VAT 201 Return: VAT credit: ~R2,760,119.02(Paid:
R50,077,335.70);

» 201501 VAT 201 Retumn: VAT credit -
R34,442,301.69(Paid:R20, 153,475.47);

* 201508 VAT 201 Retumn: VAR credit -R31,912,819.00(Paid:R22,919.89?.35}

» 201510 VAT 201 Retum: VAT credit ~R724,701.95(Net :
refund:R421,824.45),
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8 In addition to the above VAT credits totaling R80,877 899.42, the payments of for
these periods, totaling R235,636,789.86 must remain credited to the taxpayer.

8 You are requested to make payment of any credits due my trust account, being
S.C. Vercusil Attorney Trust Account, The South African Bank of Athens, Account
Number: 200 001 10335, Branch Pretoria, Branch code 410-145

10 Should you have any queries please do not hesitate to contact this office.

Yours faithfully

S.C. Vercuell

Rap €71 8194
235 6% 719K
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Memo/Mashaba/Nates to the CM 100 statement Note 12 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 12

1. As a consequence of the conclusion of the sale of Iocbmotives agreement between
Leasing and PRASA (on or about the 11" May 2015) Leasing was compelled to
conclude an agreement with the Depariment of Trade & Industry (“DTI") in terms
whereof Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Africa (although the agreement with DT indicated that the
enterprises should have been those. involved in the rail industry) Leasing was
advised that the DTI would permit the investing of funds in any BEE entemprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make available funds to this entity
i.e. by way of an “interest free” loan and which is repayable by no later than the
expiry of a 10 year period from the date of each amount constituting the loan was

advanced by Leasing to it.
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Memo/Mashaba/Notes to the CM 100 statement Note 13- 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”")

NOTE 13

1. As a consequence of the conclusion of the sale of locomotives agreement between
Leasing and PRASA (on or about the 11%* May 2015) Leasing was compelled to
conclude an agresment with the Depariment of Trade & Industry (*DT)") in terms
Iwhereof Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Africa (although the agreement ﬁrith DTI indicated that the
enterprises should have been those involved in the rail industry) Leasing was
advised that the DTl would permit the investing of funds in any BEE enterprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make available funds to this entity
i.e. by way of an “interest free” loan and which is repayabie by no later than the
expiry of a 10 year period from the date of each amount constituting the idan was

advanced by Leasing to it.
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Memo/Mashaba/Notes to the CM 100 statement Note 14 - 13 July 2620 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 14

1. As a consequence of the conclusion of the séle of locomotives agreement between
Leasing and PRASA (on or about the 11" May 2015) Leasing was compelled to
conclude an agreement with the Department of Trade & Industry (*DTI") in terms
whereof Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Africa (although the agreement with DT! indicated that the
enterprises should have been those involved in the rail industry) Leasing was
advised that the DTl wouid permit the investing of funds in any BEE enterprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make available funds to this entity
i.e. by way of an “interest free” loan and which is repayable by no later than the
expiry of a 10 year period from the date of each amount constituting the loan was

advanced by Leasing to it.
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Memo/Mashaba/Notes fo the CM 100 statement Note 15 - 13 July 2020 Page 1 0f1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 15

1. As a consequence of the conclusion of the sale of locomotives agreement between
lLeasing and PRASA (on or about the 11" May 2015) Leasing was compelled to
conclude an agreement with the Department of Trade & Industry (*DTI") in terms
whereof Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Africa (although the agreement with DTl indicated that the
enterprises should have been those involved in the rail industry) Leasing was
advised that the DT would permit the investing of funds in any BEE enterprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make available funds to this enfity
i.e. by way of an “interest free” loan and which is repayable by no later than the
expiry of a 10 year period from the date of each amount constituting the loan was

advanced by Leasing to it.
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Memo/Mashaba/Notes to the CM 100 statement Note 16 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 16

1. in or about July 2017, Leasing sold and delivered its office fumiture items fo an

entity being Workers’ Health (Pty) Ltd.

2. Notwithstanding the rendition of a tax invoice (Annexures A1 -A2 hereto), Workers'
Health has failed to effect payment thereof and legal proceedings will have fo be
instituted for the recovery of this amount and/or alternafively the recovery of the
furniture — it was an implicittacit tenm of the sale that the furniture items would

remain to be owned by Leasing until payment of the invoice had been effected.



TAX INVOICE

Name: Workers Health
Address: 33 Frickers Raod, llove

Cty:

Johannesburg

SS4-PRASA-REF-214.104

Date:
Contact Person: Gceobisa Sibango

31.07.2017

Contact Person: Tshepo Molapo invoiee No:

Phone No: 010 330 0350

OFFICE FURNITUIRE

§ 8 > 10 {3 | !

1 Lumna 4 piece Chicang Reception Desk - Cream R 30,000.00 30,600.00
1 Walking closet 5 bay filting Cabinet R11,000.00 11,000.00
1__ |Brown Cabinet Lever Arch Range R2100.00 2,100.00
3 Revolution Slim Cluster tesks R1,632.13 4,896.75
1 Round Baordroom Table R 2,511.79 2,811.79
1 |Allegro Big Boardroom Table R14238.79 14,238.03
9 Falcon n High Back Chalrs R850.00 7,654.50
8 |Zira Visistors Cairs R 725.00 5,800.00
1__|Federal Mahogany L shape desk R 4,000.00 4,000.00
2 High Giass door Cabinet Black R 800.00 1,600.00
1 Euro Executive L Shape desk R4,559.03 4,559.03
1__ |Boardroom chest of 2.4m R 6,270.00 6,270.00
1__ |8Boardroom Cocktail Cabinet R 6,071.07 6,071.07
1__|ludges High Back Chair R 3,850.07 3,850.07
1 Reteption Book Advetiser R233.00 233.00

PAYMENT DETAILS TOTAL (VAT EXCL) R 105,184.24)

mmmmmmm VAT {14%).

Bardc: Standard Bank

Branch: Santon (051001) TOTAL (VAT INCL) R 105,184.24

Account No.: 022682570

90 Pays .-

Certified as convect and recommended for payment.
Signet: 4’—%3

Date: 26//0/%

& cobrsg Szbq%g

Name in block fetters

Swifambo Rail leasing PTY (led)

P.O Box 1437, Midrand, 1685 | Block H, River view Office Fark, Janadel Avenue, Midrand

T:+27 (12) 2050227/ 07



TAX INVOICE

Name: Workers Health
Address: 33 Frickers Raod, lovo
City: Iohannesburg
Contact Person: Tshepo Molapo
Phone No: 010330 0350

SS4-PRASA-REF-214.105

Date;
Contact Person: Gcobisa Sibango

31.07.2017

Invoice No: 102057

OFFICE FURNITURE
{ ] [} >3 T
1___|Msahogany Executive desk +PED+CR R4,500.00 R 4,500.00
1 Boardroom Tabie in Mahogany R6,937.23 R 693723
11 |teather jook Business class boardroom Chairs R1,143.50 R 12,644.50
(D 1 |Grown filling cabinet RE50.00 R 650.00
‘ 2 |cube Quilted Single Seater Red , R2,119.29 R 4,238.57
1 Reception Edlipse 1800 in Mahogany Veneer Des R9,946.42 R 9,946.44
4 Open pian in Prime Rectengular Desks R1,137.00 R 4,548.00
2 |Glass door Cabinet (Mahogany) R 2,150.00 R 4,300.00
2 |Business Class Chair - Black Leather Look ‘R1,195.50 R 2,399.00
4 Business Vis Black Leather Look - Visistors Chairs R 699,50 R 2,793.00
PAYMENT DETAIS TOTAL (VAT EXCL.) R52,961.74
Account Xame: Switembo Rell Lansing (Pty} Led VAT (14%)
Banks Standard Bank
Branch: Sandton (051001) TOTAL (VAT INCL) R52,961.74
Account No.: 022682570
90 Days + .60 Days . 730 Days L Current L TOTAL DUE. - -
RO.0D R 0.80 RO.00 ) R52,961.74
Certified as correct and recommended for payment.
Signed: élﬁéé)
. - r o
J
k«’ Date: /'f]/ #

o

G cothsd £

=)

Name in block letters
Swifambo Rall leasing PTY {ltd}.

F.0 Box 1497, Midrand, 1685 | Block H, River view Office Park, Janadel Avenue, Midrand
T: #27 (11} 205 0227/ 07
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Memo/Mashaba/Notes to the CM 100 statement Note 17 13 July 2020 Page 1 of1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 17

1. It was Leasing’s intention to conduct a business in the name of this entity and in
‘ anticipation of doing so it caused to apply for and obtain from the Standard Bank

of SA a bank account and into which bank account Leasing paid this amount —

it is possible that this account has been closed by the Standard Bank and that

. the sum of R500.00 has been extinguished as a consequence of bank charges.
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Memo/Mashaba/Notes to the CM 100 statement Note 18 - 13 Juiy 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING")

NOTE 18

1. Asa consequence of the conclusion of the sale of locomotives agreement between
Leasing and PRASA (on or about the 11" May 2015) Leasing was compelled to
conclude an agreement with the Department of Trade & Industry (“DT1”) in terms
whereof Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Africa (although the agreement with DTl indicated that the
enterprises should have been those involved in the rail industry) Leasing was
advised that the DTI would permit the investing of funds in any BEE enterprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make available funds to the
Mamaroko Makoela Trust this entity i.e. by way of an “interest free” loan and which
is repayabie by no later than the expiry of a 10 year period from the date of each
amount constifuting the loan was advanced by Leasing to it ~ the Mamaroko
Makoela Trust purchased shares (60%) and a loan account claim in/against this
entity but subsequently that purchasé agreement was declared null and void and
by which time the purchase proceeds were invested (as working capital) into the

business of this entity.



&
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Memo/Mashaba/Notes to the CM 100 statement Note 19 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 19

1. Notwithstanding the Court having set aside the decisions of the PRASA Board to
having awarded a tender to Leasing and the sale agreement (for the sale of
locomotives) AM has been advised that PRASA would be liable for amounts
expended by Leasing for and on behalf of PRASA and being clearing, forwarding
and shipping costs which costs related to the 13 locomotives that were delivered

by Leasing fo PRASA.
2. Annexed hereto as:-

2.1.As Annexure A and being a schedule indicating amounts paid by Leasing to
the clearing, forwarding and shipping service providers, which amounts are in

aggregate the sum of R109 735 064.39; and

2.2.As Annexures B1 - B18 the invoices of the clearing, forwarding and shipping

service providers,

3. AM has been advised that the sum of R109 735 064.38 remains to be recovered

by Leasing from PRASA and notbe off-set against any claim of PRASA against

Leasing as an enrichment claim i.e. if PRASA does not pay same then Leasing

(through its liquidators) is compelled to institute legal proceedings against PRASA.
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SEBENZ

FORWARDING & SMHIPPING PTY} LTD :

. Rag, 1 1006812584007 Vit No, § 11060828

SS4-PRASA-REF-214.110

Vob+27 24
Fax +27 21 836.5215
Inﬁmmun
24-3¢ Lossck Avenug,
. Epping industria 2, Tdsh
P.0. Box 188, Eppindusi, 7475

i

TAX INVOICE

brresice Ho.

316366

dl-Nov-2014 o

5209 ]"‘"""‘""

411.C81,2508

To
MIDRAND, JOHANNESAYRG

Att. ; PO BOX 9567

RALL LEASING (PTY) LTD

VAT No. N/&

Al chivgng o
SEBENZA FORWARDING & SHIPPING (PTY)
L‘m 1
el tanda eﬂnﬂ;’wn:.m e

11you hewe any cuuties which coutd! aflect

Bve bagn
Importer EWIFAMNEO RAIL LEASTNG FTY LYD Supplier VOSSLAM KTEP® G55 M.0.H
Origin VIENNA DANUBEPIER HOV Owstinniion CAFE TOWN
Vesol GOLDEN KARDO (Voy. No: 4329) WSO Tarms I
MOBL MCSMA2288T0P201 MOBL BI0-0N0304
808, 08-Nov-2014 Customs Valyy 355 087 EYa 26=Nov-1014
No.of Packeges |32 . Cliort Reforance
Grons Muns (kgl | 2779,00 Volumaeria W 2,770 Chargeablz Wt 5000
CONTAINERS
CHARGES

Gode Description VAT Cods _ Foreign VAT
524251  CUSTOMS VAT 3 54 2 IAR
30207  RELEASE pzp z 2 ZAR
61961  CARTAGE s 5405 ZAR {76,423}
SS0B7  CARGO DUES & 397,33 2AR {&R,61)
104 LANDING ORDER z 954,27 RAR
34025 DOCUMENTATION s 50,0 ZA0 {63,003
azs ABENCY SEA INPORTS s 2 046,50 ZAR (298,80)

VAT : 481,03 LAR

TOTAL PUE ¢ 62 0F0,06 ZAR

Forn pragamd and priniad by NR-SHD

mtdhhhmmmmmﬂdﬂukm+ﬂ1wﬂm1- :
RUMARKS BANKING ARS m] Sisncend
THANK YOUR FOR YOUR ONGOING SUPPORT oF™ ' ;EM‘“"M‘“““'

Nartar OT0 B4 248

SWIFT Coda: SBIAZAS)

o Vrore TRRMTY



SS4-PRASA-REF-214.111

Tel +27 21 505-9
Fax +27 21 5385215

SEBENZ

NS info@sebonza.co,za
A 430 A
FORWARDING & SHIPPING (PTY) LTD .4 £ [} E:plng Inuots 2. 7450
P.Q). Box 166, Eppindust, 7475
o, Rogy, 1 19551280407 Vak Ko. : SM01G08 i
TN 316367 ™ o) Novezors  AEOWNe o TRsimncaRo, 411.6S1.2505
% Achequos payable tor
%Kﬁgﬂgg RAIL LEASING (PTY) LTD. SEBENZA FORWARDING B; SHIPPING (PTY)

LTD
For elactronte transfirs, relanse mll only be granted once

Alt.; PO BOX 3587 funds hove been cm:ﬂrrnw by our bank.

VAT No. 4710263106

Importar | SWIFAMBO RAIL LEASING PYTY LTD SuppHer  VOSSLAH IIEPE atsin.s.u
onigin VIENNA DANUBEPTER HOV Dastination 1CAPE TOWN
Vessel GOLDEN KARDD (Voy, Not 4238) WGE Torme L ar
MOBL nuwmzzmm HOBL | BI0-000301
LOR lo7-vev-202a  Custons vatue $1,464,216 ETA 1 26-Now-201 4
No. of Packages {2 ClentReference ; :
Gms Mnl {kg) “':.usou.oo" 0,0 ’ \\‘l.ﬂmmuln W:mmﬁ 843 B Ghamuwb‘!;‘hi't | 2?0.600 : - e
==
CONTAINERS 1
Y 5 t
: . ! :
i : . o
: -
- 1
I H ! ' i
i : i
| CHARGES
Code Begctiption VAYCode  Forelgn Amount Looal Aroust (Excl) VAT
5457 CUSTOME YAT z p ZR 792548932
50207 RELEASE CHARGES z 250000 2AR
65087 CARSO DUES s 59,525.00 ZaR (834730}
6209 LANDING ORDER z 133
204 ABNGRMAL CARGO z 00 ZaR
52361 SPECIAL ATTENDANCE s 1000000258 (140000}
m AGENCY SEA IMPORTS s 285,237002a8  {39,083.31)
Gn Cutremcy Bre | SUBTOTAL (EXCL VAT) 1 50990290 ZAR
VAT ; 797537013248
TOTAL BUE ¢ #,484,57X.08 248

H

if you heve any queries which could afiact payvent of ke invnice plsase sontaot our Helpdesk on +27 155710681 - helpdpakigiasbenze.co.zs

REMARIS * BANKING DETALS (ZAR): . summ Marimen Squae

THANK YDUR FOA YOUR ONGOING SUPRQORT ; o ..mmooem e
BANKING DETAILS SD) : sw:F;r Code: SBZAZALS

FioT prapared and prnied by ATR-SHIP — FLEIrTE T ToTwona T BOA 0T AT T Verslont 1004428




'SEBENZA

FORWARDING & SHIPPING (PYY) LTD

Co. Ruyg. 1 LM S0D7 unﬁ.:mm

SS4-PRASA-REF-214.112

Tl #2721
Fax +27 21 §35-5215

TAXINVOICE

e 256428 ™ 01 pecaoia | [Peite. sagn MMl s osraess
gmm RAIL LEASING PTY LTD z " 4
PO SO ehe) RAIL LEASING Y LTD SEBENZA Fomm?%ea SHIPPING (PTY)
For slectronis tramisrs, rafense will only be granted
Al ; VAT New N/A tunds hawe baen confiomd :’mm e
Sogacarinr SWIPAMBO RATL LEASENG #TY LTD Bupplier VOUFLAN IIBPE GFi MBY
Ovigin [ ALGECTRAS Eastingtion CAPE TOW
Yesasl MAEAGK CERES (Voy. Net 147A) INCO Tams CFR .
mOBL MOLUZZOONSSAD S Hoat [y T
50.5, 18-Nov-2014 Cowtoma Velus 2,087,344 ETA 01-Dec-2014
No. of b 3 Cliont Ralersnoe
. |Gross Mass i) | z0835.00 Volumetric Wt 0.000 Charpasbie Wt 4,000
¢ T —
(-\i - CONTAINERS
S NOWU~2213604

ummWMMMmmﬂmmmmwmmd?ﬂMMhWM
REMARKS BANIGNG DEVALS (ZAR) P
WYWRFORWURONGGNGSUPPORT no Brasch Soder D906
- Aogount Namiber: 070 840 24q
SANKNG DETALS (UAD) ; SWIFT Code: SHZAZA)} -
Pom propared and prirasd by AL ] oA S (] [e— vy

o]



"SEBENZ

FORWARDING & SHIPPING (PTY) LD &

Co. Rag, 1 190E0CANADT Vit No. < 4TIFV0052%

SS4-PRASA-REF-214.113

Tal 427 21 mB q

Fax +27 21 535-6215

info@sehonza.coxa

24-30 Lossck Avenus,

, Epping Industria 2, 7460

P.0. Box 165, Epplndust, 7475
.

TAX INVOICE (COPY)

1] D
okl 318e4p 12-Doc-2014 s209 MM 2.cAT 2664
Te NG Al chagues gayabls to:
SWIFAMBO RATL LEASING PTY LTD
B S e DATL LEASING PEV LYD SEBENZA FORW&RE%%G'&. SHIPPING (PTY)
For electunic traneiers, ralanss will coly be granted
AL VAT Mo, N/ & fends. have bsen _ :;'urm o
Impodber SWIPAMED RAIL LEASING PTY LTD Supphar VOSSLAl KIGPR GES MAH
Drigin LONDON HEATHROW Destinstion CAPE TOWN
Pight WG Terms FOR
s GOUCOURIER HAWE 125-6B446238929
808, 01-Doc~-2014 Customs Velve 17,445 ETA Oh-Dacv2014
No. of Padiages |5 Cliott Roferoncs | HAND MELD
Gross Htss (kg) _[=3.00 Volunstric WL 0.025 Chargosbls Wi |88.000 | ]
e e CONTAINERS .
o = 1
p :
’ (
CHARGES :
| Code Desctiption __ VATCods  ForsignAmount locsiAmountiExcl VAT
BI421  PROVIETONAL PATMENT r drnusmz A :
741, CARTAGE AR IMPORTE & ?mm “ (E2.00)
441 DOCUMENTATION ATR IMPORTS 5 ;450,00 ZAR 4 (63.00)
T AGENCY ATR YMPORTS s | SHOD0ZAR ;. {49.00)
52361  SPECIAL ATTENDANCE s iTFO00ZAR 4 (185,00)
b2 PROVISTOMAL PAYMENT (IGUIDATION s | JO000 AR {53.20)
Foreign Curvency Dreskaowm (0wl JSUBTOTAL {EXCL VAT) 5 ZAR
VAT : 1353,20 ZAR
TOTAL DR ; tg,m.um

-

REMARKS
THANK YOUR POR YOUR ONGOING SUPPORT

Hyou have any queiiss which could afiect payrkent of this involoe plesse Comiact our Halpdask on +27 115710661 - L
BAMKING DRTALS (ZAR) : B, MenTinen Souar
Code: 020000

Fors prepand art pAMSE by AR-GHIF T
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"SEBENZ

FORWARDING & SHIPPING PTY}) rmﬁ

Ca. Rap, : 190801250007 Vit Mo £ ATII00025

SS4-PRASA-REF-214.114

Tel +27 21 5059300
Fax 427 21 538.5215

;- |
24-30 Logack Avenus,
Epping Industria 2, 7480
pb,
f

Box 185, Epplndust, 7478

TAX INVOICE

5
|

i
Ne.
ks 316539 30-Dec-z024  |AecomNe. T 0 e LT y—
To AR civacuiny: payihle to: ,

SWI RATL NG PTY LTD

0 S aey o LEASING PTY LY SEBENZA FORWAREI%(T‘ & SHIPPING (PTY)

For alscirontc trnifers, relaasy be

At VAT No. 4710263106 mmmmﬁ%w oo
mposter SWIFAMBO RALL LEASING PTY 17D Soppliasr YORSLAM XIEPE wp May

Orighn TREFFEN Dastimatinn CAPE TOWN i

Versel SAFMARINE BOLAND (Voy. No: 151A) GO Terms oIF P

wosaL SAPN7S4588140 HOBL _

a.0.8, 17-Duc~2014 cm_m B 008,155 ETA 05-Jan-3018 :
|Mo. of Paciages |3 ' St iichcnes :

Groxs Musa {ig) | 497900 Volumsiric Wt 40.000 Chwpwdis Wt | 50,000 :

CONTAINERS !
NOWLU-F183005 i
) CHARGES .

Gode __ Oascription —YAT Coge %
52257  CUSTONE VAT z : ZAR  1,233.098.7%
5280  cusYOME DUSTY z 10 ZAR
50207 RELEASE Poes z 0 ZAR
65167  CARGO DUES 40FT s R (353.37)
0287  CARTAGE PLACING CONTAINER ON GRNOUND 5 00 ZAR (448.00)
20780 UNPACKING/PORKLIFY s ZAR (5en.09)
52361  SPECIAL AYTENDAMCE - : 50000 ZAR (330.00)
L DOCUMENTATION S IMPORTS H

| 45000 ZAR (52.00)
SN EIG.20ZAR  {§,248.08)
m

N you esve uny quertes which couid lhummdlk&wohmwwrwmm 15110891 -
T T U QUENTRE winch L

VAT : 1,24 FAR
TOTAL DI ;

REMARKS “mm
THANK YOUR FOR YOUR ONGODING SUFPORT PG peTs W 2y
X Nunber: 070 640 248
BANKING DETAILS (UaD) S\gir-'rcucsm
Forn: apazed s prinkecd by Alt-sing g F-Don 014 00000 (A} | Wngin



SEBENZA

FORWARDING & SHIPPING (PTY) LTD

Co, Pt TIIBI2ANT  Veba 1 47I0tMERS

SS4-PRASA-REF-214.115

Yol 427 21 505-pa200
Fax 27 21 535-5215
info@sebenta.co.m
AU-30 Losack Avenys,
Epping industria 2, 7480
"b Box 145, Eppindust, 7475
i

TAX INVOICE

e 310883 "™ 13 emams ™ [ T
To
PIY LTD
P e SEey RALL LEASING PTY LTD SEBENZA FORWARDIN&.‘FNPFIHG PTY)
For adagtronie irunnises, oty ranbud

At 2 VAT Nu. 4710253106 mmmmmmwm snee
Imporier SWIFAMBD RATL LEASING PTY LTD Supplle VOSSLAN KIEPE aq M

Origin LEDXORD Deztiastion CAPE TOWN

Vebool SRYENT XY (Voy. Nat 5201) D Teans CIF

moBL NCSMT20TBIC0280 HORL 079453

s08, 20-Uec-20%4 Customs Value 209,376,640 EXA O6-Jan-2005% !

No.of Packages | . Otiont Reforonon ;
|Gronn Mms i) | 4ED798.00 Volomendc Wt 1078372 LChargeable Wt. | 3080000 | '

— S — S —— e e— —— ————————
- CONTAINERS i
'(/ﬂ\»* - !
CHARGES

[Code  Description

S2297  CUSTOMS VAT =z [ ' ; _"mu
§5087  CARGO DURS BREAKBULK -] ’.nzan i\ PTEI)
S04 LANDING ORDER z i

SEISE  ABMORMAL CARGO z

50207  RELEATH PEES z

52381  SPRCERL ATTENDANCE s u.nn {1,400.00)
113 AGRNCY SEA EMPORTS 8 1,187, zm;‘ {183,584 1¢)
' n SUBTOYAL (EXTLVAT) ;

VAT : nﬂll :am
TOTAL DUE :

lmﬂ
THANK YOUR FOR YOUR ONGOING SUPPORT

FON Gipand wnd priotad by AR

%nutsa.nm
i




. L]
3

SEBENZA

FORWARDING & SHIPPING (PTY) LTD

Co. Riag, ; HRGMIZIOUDT Mt Mo, e ATIOISNGES

SS4-PRASA-REF-214.116

F Tel +27 21 508-9500
Fax «27 21 535-5218
Info@uabenzaca.za

. 2480 Lowuok Avanue,

¢ Epping industria 2, 7460

F.0} Box 1865, Eppindust, 7475

el 316824 ™™ g2 mar201s [Aoouho g | MemeeeciNe 502.C51.2920
T;m 'AMEO RAIL LEASING “ +
F PTY LTD
e S SEBENZA FORWARETIN.DG! SHIPPING {PTY)
Far sisctronic ansiers, reesss be grasted orico
Al - VAY 0. 4710283106 mmﬁm&%m
importer SWIPANBO RAYL. LEASING FTY LTD Suppliar VOSSLAN Kitee ark may
origie VIENICA DANUBEPIER HOY Destinstion CAPE TOWN !
Vecsal GREEM MOUNTAIN (Voy. No: 5205) MCO Tormm oFR .
MOBL MCEMSI0SHICP201 HOBL,
saa. 14-Fub-2015 Cusioms Vilue 197 2136 652 ETA Dé-Mur-2045 i
No. of Pedlages |8 Chent Rafarancn
Brous Mass (g} | 450788,00 Votumetric Wi. 1079 Chargesols W, | 1079
CONTAINERS |
_ CHARGES .’ '
Cotls _ Degeripion —MMM_MM—_!&
52267 CUSTOMS VAT z . ; ZAR ) 374 444,24
45087  CARGO DUES BREANBULE 8 335 FITRO0ZAR  £32 978,213
6204 - LADING ORDER 2 212 ZAR
E204 ARONORMAL CANED z e 2AR
0207  RELEASE P z 1 380,00 ZAR
51351  SPECIAL ATTENDANCE s 100000024k  (1480,00)
111 AGENEY SEA IPORTS s 1093062, 35ZAR (153 028,73}
Forelgn Curreacy Breakeiown (1 o] " JRUNTOTAL (EXCL VAT] 3 1 942 971,08 ZAR
VAT } 30 551 §48,18ZAR
TOTAL DB : 32510 §39,252AR
! |
;
i
i
|
1
I
)
I
lmhmwmmmhmmmmmdmmmmwﬂmmﬂrﬁmm-MMM
REMARKE BANKING DETAR S : Standar MeTimon Squans
THAMNK YOUR FOR YOUR ONGOING SUPRORT OETAILD @2am m&drm
e 8
BANKING DETARS (15D} : SWIFT Code SBZAZALT
Faem ROpAres soit printad by NBLENG e CE ==y =~ Vorsion: 1004853

2
¥



SS4-PRASA-REF-214.117

SEBENZ . g

FORWARDING & SHIPPING (PTY) 130 D | . Epping Industia 3, Ties

Box 168, Eppindust, 7473
Co. Rog.: TOSNIGUNT Vet No. 1 T IS

. -

TAX INVOICE

okt 316688 ™™ . 3oagsnaots saop [Nl e cara702
'SWIFAMBO RALL LEASING " s
Q PLY LTD
SWIFAVEQ ™ SEBENZA FORWAREIHG!! SHIPPING (PTY)
For slectrotes irsnefers, rel wﬁ raniad
At : , VAT Mo, /A mmmnmw“ o
Exporter BWIPANRO RATL LEASING (PTY) LYD Conalgnee VOSSLON ESPAMA $A
Origh CAPE TOWN Duatineiten VALENCXA
Fhight ArS2L NGO Foron FeA
POATIE 057-30683703 HAwe
ET.D, Custows Value 1,945 ETA Ok-Jan-2015 '
No.ofPreiages |3 * | | Client Reforance ;
88,00 Volumsiric WY, 0.025 | Charpeable Wt. 28,000 ]
i CONTAINERS E
CHARGES . H
5000 ATRWAYBILL FEE z 274732
50077  AIRMRETGHT _ z 2,355.00 TAN
8002  FUEL & SECURIYY SURCHARGE z 143123700
482 CUSTOMB EXAMIRATION 8 A50.00 ZAR (82.00)
51 CARTAGE AL EXPORTS ® ZAR (56.80)
w1 DOCUMENTATION AIR. EXFORTS B Q0 TAR (M)
%1 AGENCY AIR BPORTS s $50.002AR {49.00)
| F_wﬁm e UBTOTAL (ENCL VAT) & 8,511,900 20
VAT : AR

TOTAL DUR : s.,?ﬂz.um

b
i

}
i
{
H

Hyou have ety quaries which could alfact paymant of this invalos pldass Gonkect cor Halpdesk on +27 115710884 -Mm
— e TR OF TNE CR00. DAY N

REMARKS BANKING DETALS (2AR) ¢ Menimen
THANK YOUR POR YOUR ONGOING SUPPORT Kwe @8 Stnriarl e Mariman
Acceun! Nurtbor: 070 440 248
BANKING OETALS [USD) : SWIFT Code: SREAZA L)
" prapared 500 pented by AN S e [T Ty r—~— T Veralam: VG044

'
[
{
[



SEBENZ

FORWARDING & SHIPPING (PTY] LYD

Co: flug. - EOERIORINT VMo, s ATLOTORS

-

'

SHL

SS4-PRASA-REF-214.118

o Tel +27 21
Fax +27 21 535-5245%
Info@sehanca.coxa
24-30 Losack Averus,
' Epping Indusirla 2, 7480
P.O. Box 165, Eppindust, 7475
|

Jervolos No Duis

TAX INVOICE ?

10958 08-Apr-2015 sz0g [N L3022
P QG PTY LTD " s
SWIFAMBO RAIL LEARIN
PO BOX 6887 MEDGAND TOL MBS0 s SEBENZAFDRW&L'I G & SHIPPING {(PTY)
For sleciyonio transfees, wi only be gramiod
A, : VAT No. 4710263106 fonds hive been z ?wm e
Imposee SWIFAMBO RAIL LEASTNG PYY LTD Bupplier VOSELOH ESPANA §.4
Orfgin ARCELLONA Destination CAPE TOWR .
Vazsal BRIGHY BKY {Voy. Noy 5207) INCO Tormm crR
MORL MESHSI07BICH208 HORL
Is.o.n. $5-Mar2018 Cumoms Valus 1972 210 788 ETA O2-Apr-2018
No.of Pacioges |8 Chant Refersace !
| @ross Mase B} | 450788,00 Velumeine W 1078372000 [ChemeabivWt. — 11079372,000 |
CONTAINERS
CHARGES : —
o o VaTGot  Famini T T
BT CUTTOME VAT I ! ZAR 29 600 438,19
SE0E7  CARGO DUEg EREANBULK ABNORMAL - 5 ';guvm (32975,21)
«a0e LANDENG ORDER ALMORMAL z 101,80 TAR
6284  ABNOAMAL CARSO z 96 set,00 zAn
S00T  MELEASE FRE z . 13%0,007AN
2361  SPECIAL ATTRNDANCE 8 | M SCH00ZAR (1 400,00)
113 AGEISCY SEA IHPORTS ] 1PEB U7 R4ZAR (149 236,20)
WLW_W
VAT 1 281784 088 57 2AR
TOTAL DUE : 311705 951,31 AR
]
1
]
]
1
1
i
¥
1
IfyuuMwmmmwwummmwwmmmﬂmom- BN
REMARKS - T AANIANG DETAILS Murriivan Square
THANK YOUR FOR YOUR ONGOING SURPORT S LY.L
P Account Murber: 070 840 248
BARNING DETAILS (USD) ; -SWIFT Gode; SE2AZAL
£ peapared aad peried by ARATP 0 et e ) g Version: 144



SS4-PRASA-REF-214.119

: ' ' Tot 427 ’
; Fax +27 21 5355218
info@uebanzs.cox
FORWARDING & SHIPPING (PTY) LTD 2439 Lowack Averus,

Epping industria 2, 7480
P.O. Baxx 185, Eppindust, 7478

Co.Rag. | YSERAENANT  Vatiio, : 4THDURMENS

_TAX INVOICE (DRAFT

 _o-uses 09-Jun-2015 s200  |"HM yppcersnnn
To o Al thagues peyabls 01
SWIPAMBOD RAIL LEASING PTY L
PO BOX $557 MIDRAND JOHANNESBURE mﬁmwuﬂlmﬂﬁm
. Fer cosimty relonsa witl anly be
s VAT o, 4730083106 Woncn o boun ot by ™ ™
[Re—— SWIFAMBO RAIL LEANYNG PTY LYD Sappier VORBLON ESPANA 8.4
Origin BARCELLONA Dusingtion CAPR YOWN
Yaresa! BRIGHT SKY (Voy. Moz B207) NCO Terme PR
woaL MCEMEI07BICP I HOBL
(1.1 3 AG-Mar-2018 Gustoms Vel 102,210,788 [ETA D2~hp~2015
No. of Piciuges |8 Cliaat Referenns
( Grons Muss i) |450789.00 Volumetic Wh. 1079371000 || Chergeable Wt. | 1078372.000
’ CONTAINERS
S
CHARGES
Code  Descrigtion VAT Gogy um———-‘Ml_—fﬁL
113 INTEREST DWTIL 07 Sune 2035 2

288, 377.35 ZAR

AL (EXCL VAT) : 148,377.15 AR
. VAT : 0.00 ZAR
TOVAL DUE : 168, 977 .18 ZAR

¥ y0u hervm ashy quariss itk oould effect payseent of Wi Wvolos ploase cantact our Helpdesk on 927 118790081 - halpdeshesberom.co.m

REMARKD :
THANK YOUR FOR YOUR ONGOING SUPPORT SANIING DETALS (2AK) Stancacd Gark. Warinen Sque
Acotmint Number: 7D 840 248
) BANKING DETAILS QIS0 ) SWIPT Code: BRZAZAL
Form propared and prisked ey ARBHIP C Rl OO e )
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el

Fax +27 21 535-5215

) info@sebenza.co.za
24-30 Losack Avenue,
Epping Industria 2, 7460

FORWARDING & SHIPPING (PTY} LTD

P.O. Box 165, Eppindust, 7475

5209 ©  508,C51.3597

SWIFAMBO RAIL LEASING PTY LTD
BOX §587 MIDRAND JOHANNESBURG

Al cheques payahle to:
SEBENZA FORWARDING & SHIPPING {PTY)

LTD
For elactronic transfers, refease wilt only be granted onca

Att.: VAT No. 47102563106 funds have bean confirmed by our bavk.
Imparter PASSENGER RAIL AGENCY OF SA Supplier VOSSLOH ESPARA SAU

Origin VALENCIA DE LA CONCEPCTON Destination CAPE TOWN

Vessel MSC AZOV (Voy. Not NZS26A) NCO Terms CIF

MOBL, MSCLIVOSH0049 HOBE,

8.08. 06-Jul-2015  Customs Value 3,153,065 ETA 23-Jul-2015

No. of Packages |1 Cliant Refurance | PO NB-45284608

Grocs Muss (kg) | 5300.00 Volumstric Wt. 20.000 Chargeshle Wt. | 20.000

I you have any quartes which could affect paymeant of ihis kvoics please comact ou Helpdeak on +27 115710661 - halpdesk@nebenza.co.za

= SUBTOTAL (EXCL VAT) :
VAT : 485,576.44 ZAR
TOTAL DUE : 486,576.44 ZAR

REMARKS
THANK YDUR FOR YOUR ONGOING SUPPORT

[ BANKING DETAILS (ZaR) : Standard Bank, Meniman Squam
Branch Code: 020909
Aceaunt Number; 070 640 246
BANKING DETALS (USD}: SWIFT Coder SBZAZALI

orm peapasad and prinizd by AIR-SHIP 10888

"GRG EHS DODRN [A) Single Version: 1002608
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SEBENZA

FORWARDING & SHIPPING [(PTY) LTD

Co. Reg. ; 1996012504/07 Vat Mo, : 4110160525

SS4-PRASA-REF-214.121

Fax +27 21 538-5216

info@sebenza.co.za

24-3¢ Losack Avenue,
Epping Industria 2, 7460

£,0. Box 188, Eppindust, 7475

=

STV il pit o FEL a A

. “ s : YR 3
Invoice o 318025 09-0ct-2015 5209 507.CSI.3550
Ta . All cheques payalbre to:
SWIFAMBO RAIL LEASING PTY LTD
PO BOX 8587 MXDRAND JOHANNESBLY SEBENZA FORWARE.:_I:’G & SHIPPING (PTY)
For sfectranic transiars, release will only be granted once
At 3 VAT No. 4710263106 funds have boeen confirmed by our bank.
tmportar PASSENGER RAIL AGENCY OF SA Suppher VOSSLOH ESPANA SAU
Origin VALENCIA DE LA CONCEPCION Destination CAPE TOWN
Vesssl MAERSK LANGKLOOF (Voy. No: 155A) INCO Terms CIF
MOBL SVLCAL491 HOBL 150101991./0101
$.0.B. 20-nd-2015  Customs Valus 34,775 ETA 02-Aug-2015
No.of Packagos |4 ’ Client Reforence | PO NB-45254508
Gross Mess (kg} | 170.00 Volumetric Wt, £.037 Chargoable Wt. 2000

H you have any quares whizh could affect payment of this involoe pleass contact our Helpdesk op +27 115710661 - helpdesk@eeberza.co.ze

REMARKS
THANK YOUR FOR YOUR ONGOING SUPPORT

omt proparad ond printed by AMR-SHIF 1865

BANKING DETAILS {ZAR) : Sterdard Bank, Meriman Squane
franch Coda: 020509
Accouni Nurnbear: 07D 840 246
BANKING DETAILS (USD) : SWIFT Coda: SBZAZAN
To-Ockanit WP 0] SOOI T TS Varslore 9004585
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Co. Reg. 1 UONNTANRINT Wit Mo, : CItENETY

Tel +27
Fox +27 21 835621

24-30 Logack
Epping Induntria 2, 7480
P.Q. Box 183, Eppindust, 7475

TAX INVOICE

] e 318354 fete 27-Nov=2015 5200 Refarance o B1L.CCLA174
!EWIFAW PTY LTD A3 chagiec payatle to:
- FORWARDIN
PO 20X 4567 MATEARL Sl SEBENZA Lme & SHIPPING (PTY)
For slactronic ranafare, slaes witk bo

. < VAT e 4720263106 Ainde hwve bean snimed by e b
impotier SWIFAMBO RATL LEASING PTY LTD Supalier
g IIHANRESBUNG Dustinslion CAPE TOWN
Fhight BGO Yarems AP
Maater BN 901 Momse B
SOB. Do ZULS Cuntasms Vol ETA 2-Mow205
No. ofPackeges |3 Gllewt Refovonse | SORBADER BEAN AND SLYNGE
Srovailoms g} _[200080_____ VolmewioWe 5,000 | |Ghergesblow. |3.000

Y e e R e

CONTANMERS

Wy hawa eny appsesios whith could afiel poymiant of tie Iwoics plakae costect cir Hekpdesh on +27 15710801 « hipdopiBraberes a2

[,
1 THANK YOUR FOR YOUR ONGOING SUPPORT

ST —T—p—T—rTy o

T Rt VR

BARKEGS DETALS @A) : Brenciasd Benb, Maotmen S
' By Qode: DA0GHE
‘Acoeint Number: 070 B0 M8
BANING DETALS (U2D) : SWI'T Cod SBZAZAN

AR SRR

R Yemlim waNn
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Inala Shipping (Pty) Ltd

Reg.to, 2008/019828/¢7
Var. Ho. 2040256044

Business address: Postal address: Tel +27 {113 326 5652

15 Schooi Road PO Box 3154 Fax to+27 {B6) 518 1427

Summit Square Rivonija Emait - chartering@inala-shipping‘.co.za

Maorningside 2128

sandton 2196

Att: Swifambg Hotding (PTY! LTD INVOICE  :04/12/14
<00 16™ Road, DATE .04 December 2014
Block K.East, REE BF 201
Central Office Park HAFRG 4901
___Sidrand, Gauteng . _
Currency : RANDS
INVOICE

! [
ioare [ Uit 1; DESCRIPTION
_3_.._.__]__.”_.._,?“__,___*._. S
: i :
: : AcCommodatinng

. i Airfares

!t Car rental

i  Parking fee
' Totai

| Add 20% seryive fep
: Totel due o inata Shipping

i

: Account No. 62233378107

Totai amoynt due to Inata Shinping {Piy) Led

| Please remit to fnaig Shipping (Pty} iLtd
i | FNB, 4 Merchant Place, Coge 200 607

+

AMOUNT (EXCL VAT f AMOUNT iNCY AT
VAT) ; :
R3I8628.20
RB362.96

R%073.15

RE27.00

SERE SN
RE518,27

R32109.67

PROCESSED

1650 frao RE81p0.62
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— | Brs

Inata Shipping (Pty) Ltd

Reg N, 23#!3:’31982&:‘0?
Yat. Ho. 40402 56544

- - I e
Business address: Postal address: Tel Yo+27 (14) 326 5652
15 School Road PO Box 5154 Fax 1 +27 (B6) S48 1437
Summdt Square Rivenia Email : chartering@)inaIa-shipping,co.za
Horningside 2128
Sandton 2194
Att: Swifambao Holding (PTy) 17D INVOYCE 04712714

400 16™ Road,

DAIE .2 December 2014
Btock K. East,

Lentra{ Office Park KEF HAFRO fte,%l-;_,”u boas ?
Midrand, Gauteng. . s - ) .
LTIy T RANTS .
INVOICE

I | ) ! ’ o
b ary | o DESCRIPTION i moz\:::lmxa E VAT [ AMOUNT IveLvaT ;
[L...,.....-—}L_._.-_... v e e T R it —; —’2*"- T i i i il

[ )
: : ; Accommodation i R13395.3g
H EI :
i ; t :

Airfares : RA0LD. 27 .

o ; ‘
P *
; ; | Car rents! i I R3745.48
) - :
: ; | Parking fee ‘ : f

P . R37053 :
il : t i
| | Total S R21575.76 ‘
o | | . Rlisis e ‘.
I . | - 5
L Add 20% service fee : - Ra3Is;
' : . Total due to Inala Shipping R25890.87

Please remit to inala Shipping Py} L :
| FNB, & Merchant Piace, Code 200 607 o 1

" Accaunt No. 62233374107
i °ROCESSE D
i 1| InalaShipping Pty L4y "

L Reg Ne: 2008.019820.07 ,' | :

i ] : : |
i : ]

i ; ] !

‘ T_otat amount due ta inala Shipping (Pty; Ltdlm : ;“:b% ;:;W é%ﬁlsﬁbm o
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nala Shipping (Pty) Ltd

Reg.#a. 20087019328 ,07
Val. No 4040256044

b i e e e Rt e i e .-_u---.<_”..._.....~...—“._.--_..\_.,..-...._...

I ey i It B SN

Business address; Postat addrass: “Tel Po¥27 (1) 326 5652
15 Sehool Road PG Box 5154 Fax {417 (B6) 518 1437
Summit Sguare Rivonia £mai) : chartering@inala‘shipping.co.za
Morningside 2128
Sandton 2196
ATt Switambo Holding {PTY} LTD INVOICE :13/03/15
;oe 16" é%oad, BATE  :11 March 2015
ock K,East, .
Céntrat Office Park . o« PEF 1AFRO 4006-4009

- Midrand, Gauteng -

: * Lt
Ty T RN e

INVOICE
e T il
; Accommodation | | | R5065.50

i i : ! j
L Airfares | | | R2962.58
-' | i ; ;

i
, o rental : . R1373.77

f i Parking fee i : :

! | Torng e ' © o R258.25 ;
' ‘ i
: : Total | 8956010 :
D ada 20% service fee | i R1932.02 |
! : i : ' ; :
i : ; Total due to Inaia Shipping R11592 17 -
z i -
b :
1 ; | Please ramit to Inala Shipping (Pty) Ltd ¢ :
; ! FNB, 4 Merchant Place, Code 200 607 ; :
t i : i
i

;’ Account Ng. £2233374107 ; .. )
o PROCESSED

‘ lnala Shfpping {Pty) Lig
: ? Reg Ne: 2008:010828-07

Total amount due ta inaia Shipping



oma

Beg. he, [008/019828 107
Yab. tg, 40402560.44

SS4-PRASA-REF-214.126

Inala Shipping (Pty) Ltd | (

!
:

el o

Totat amaunt due to fnala Shipping {Pty; L1d

Please femit to ingia Shipping {P1y} L
FNB, 4 Merchant Place, Code 200 607
Accotnt No, 62233374107

j

|
i
]
1
!
]

Business address: Postal addrass: Tel +27 {11} 326 5857
15 School Road PD Bux 5154 Fax +27 (86} 518 1437
Summit Square Rivenia Email chartering@ina!a-shipping‘co.za
Morningside 2128
Sandton 2164
Att: Swifambo Hoiding [9TY) LTD INVOICE 33784715
400 16 Road, DATE  :13Aprif 2018
Biock K,East. . 4033
Central Office park REF AFRQ 2010-40:2
Mitirang, Gauteng
Currency : RANDS
INVOICE
[~ | - [ T T " i
: bam L une | pesemerion | AMOUNT fexcL vaT) { WL | AMOUNT iNeL var
( ) | ‘ R 10005 36
[ i l Accomenodation ’ .
i | | R .
! Airfares ’ 636631
: " | R 15466
f ( Car rental ! 154668
| H
. RD.
, Parking fee 0.00
Total R1B11813y
1 R362387
Add 20% service fee ’
H |
; } Totat due to Inala Shipping : Rat7a200
i
Ty ! i
(J Inala Shipping (Puyy 1 i 5 -E
Reg No: 2008 519857 o i !
! !
'[ ..i

1 e =, s ot
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Memo/Mashaba/Notes fo the CM 100 statement Note 20 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 20

1. Arising from the judgment of Judge Francis, PRASA apparently surrendered 13
locomotives to the liquidators of Leasing and whereafter the liquidators of Leasing
caused to have 1 damaged locomotive sold by way of an internet auction sale for

the sum of R3 600 000.00 (exclusive of VAT).

2. ltis contended that PRASA is indebted to Leasing in an amount equal to the value
of this locomotive i.e. €3 822 million multiplied by R14.00 (the exchange rate when
it was delivered to PRASA) i.e. the sum of R53 508 000.00 .

3. It is furthermore contended that in all likelihood PRASA would have insured the
locomofive and received the insurance proceeds and which proceeds remain to be

paid by PRASA to Leasing (on an unjust enrichment basis).
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Memo/Mashaba/Notes to the CM 100 statement Note 21 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 21

1. Arising from the judgment of Judge Francis, PRASA apparently surrendered 13
locomotives to the liquidators of Leasing and whereafter the liquidators of Leasing
caused to ha\;e 8 locomotives sold by way of an internet auction sale for the sum

of R88 110 000.00 (exclusive of VAT).

2. ltis contended that PRASA is indebted to Leasing in an amount equal fo the value
of these locomotives i.e. €3. 822 million muitiplied by 6 (number of iocomotives)
multiplied by R14.00 (the exchange rate when it was delivered to PRASA) i.e. the

surm of R642 096 000.00 less the amount achieved at the auction.
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MemolMashaba/Notes fo the CM 100 statement Note 22 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 22

1. MrM Mabunda (“MM") although having offered advice and having made available
consultancy services (through a number of entities forming part of the 8 Group)
was never employed by Leasing and accordingly it is not understood/apparent as
to why he received va\rious amounts and in aggregate an amount in excess of

R28m.

2. By virtue of the aforegoing it is contended that MM is indebted to Leasing unless
MM is able to furnish information and/or documentation indicating the legal basis

upon which he received various amounts from Leasing.
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Memo/Mashaba/Notes to the CM 100 statement Note 23 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 23
1. There are 3 instances where Leasing paid amounts to this entity.

2. There are no supporting documents (statements and invoices) that have been
located in the course of a forensic audit of the books and records of Leasing and

furthermore internet searches have not identified the place of business of this

entity.

3. It will be necessary for the liquidators of Leasing to determing from the bankers of
Leasing into the identity of the account these payments were effected in order to
determine the whereabouts of this entity and thereby to determine whether the
services rendered by it were expenses incurred. by Leasing in the course of its

business activities.
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Memo/Mashaba/Nates to the CM 100 statement Note 24 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 24

1. No documentation in support of this payment by Leasing to this firm of attorneys

has been located.

2. Demand has been made io this firm of attorneys to furnish information /
documentation relative to this payment but to date, such demands have not given

rise to the production of information/documentation.

3. It will be necessary for the liquidators of Leasing to determine frqrn these attorneys
the reason/s relative to this payment in order to defermine whether the services
rendered by these atforneys were expenses incurred by Leasing in the course of

its business activities.
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Memo/Mashaba/Notes to the CM 100 statement Note 25 13 July 2020 Page 1 of 2

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 25

1. Shorlly after Leasing was awarded the locomotive tender by PRASA, Mr A

Mashaba ("“AM") and Mr M Mabunda ("MB") were -approached by 2 individuals
who held themselves out to be fundraisers for the African Nafionali Congress

(*ANC™").
2. The 2 persons referred to in 1 were:-
2.1.  Mrs Maria Gomes ("MG") ; and

2.2. Aftorney George Sebelo (at that stage, a partner/sharsholder in a legal firm
by the name of Nkosi Sebelo (“GS").

3. Under pressure from MG and GS, AM on behalf of Leasing, agreed to arrange for
a donation to the ANC of an amount equal R88 million and which would be dsalt

with as follows:-
3.1. AMwould receive a “handling fee” in the region of RB8m; and

3.2. the balance in the sum of RBOm would be paid as and when directed by
MG and GS —.at that stage, it was indicated to AM that a company owned

by GS being Similex (Pty) Ltd, (“Sim”) would generate invoices to Leasing.



O
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Memo/Mashaba/Notes to the CM 100 statement Note 25 13 Juty 2020 Page 2 of 2

4. Arising from the aforegoing, payments were effected to MG and GS and in-
aggregate the amount of R79.4 m as indicated in a schedule which is annexed

hereto as Annexure A.

5. At a 8417 enquiry GS testified that he had never been a fund raiser for the ANC
and the only part that he/NS played in Leasing was to collect amounts invoiced by
Sim to Leasing and whereafter he disbursed the amount received (presumably into

the trust account of NS) as directed by MG.

6. By virtue of the aforegoing the donations by Leasing for the benefit of the ANC
never “reached” the ANC and MG and GS have unlawfully received and retained

the sum of R79.4 m and accordingly these amounts are refundable to Leasing.
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Consulting Engit(lmeersm
20 May 2013
Mr. Dheena Pather
Account Exscutive
Buginess Banking,
Standard Bank
Private Bag X1017
Surninghill
2157

Kindly faciitate the following payment ffom Switambo Rel Holdings, account mumber: 202538417 1o
the following actount; ‘
BRANCH NAME ~  : Northem Gauteng

BRANCH CODE ! 146-805

ACCOUNT NO. : 1469018578
ACCOUNT NAME . Knowles Husain Lindsay Inc Trust Account
AMOUNT : R10 400 000.00

REFERENCE ; Nkosi Sabelo Incorporated
Thatoﬁtamomtfortheabovetruaepaymentsiskmmm.on
Pieasa, feal free to contact me for any further clarifications.
Thank you in advance,

Sincerely .

Mr. Auswell Mashaba
Executive Chairman

A-W Consulting Engineers (Pty) Ltd
Tel: 0113151568

Cell: 082 457 707§

Emall: aba@amce.co.za

Scanned by CamScanner




www.angospen TOUD.COM
directors : mn?hgmmsm

From: SIMILEX (PTY) Limited Date:

INVOICE Mr:002/smi/2014

' brA-M-Consulting Engineers {Pty) Ltd
\_) Block G, Central Park 400 16 Rd
Midrand 1685
Johannesburg - South Africa

SS4-PRASA-REF-214.137

O1th Jénuary 2014

bl
1

' ClLient ] Description- Company rate Totst
ml!ltim Service Siemtlex (P'-I‘Y] Ltd 0% of the ﬁ.‘mo.ooo.nn
ot | Renderec: IRFTN total
: planning
Development
&implementation
. Bank details:
/ FNB Bank,
. B. code:254-605,
. ' Acc: 62415888538
Swift code;
- FIRNZALS
';snta! Amount:
14,100.000,00

company regishation number: 2013/017141/07
ne:+27 10 500 1410 l Fax:+27 11 500 8305 | e-Malt: info@angospencergroup.co.za

T L P Pl T b TR o, ke TR + v alle e P ek AF2,

Scanned by CamScanner
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www angospencargroup.com
directors :maria cniz gomes  domingos Gomes

From: SIMILEX (PTY) Limited

INVOICE Nr:003/smi/2014

e

To:A-M-Consulting Engineers (Pty) Ltd
Block G, Central Park 400 16" Rd
Midrand 1685

Johannesburg - South Africa

Date: 05th January 2014

Client W“‘ Company rate Total
A-Me g "
Conaulttng | . ice Stmitex (PTY) Leg ~ | 3SRofthe | (X .0 000,00
Enginners | oo ndered: IRPTH Lkl wotst {000,
1Y} e planning amoimg
Development
fimplementation
p
® Bank detsils:
' ENB Bank,
. B. code:254-608,
Ace: 62415883538
U Swilt code:
FIRNZAL)
;SM Amount:
6.450,000,00

company registration number: 2013/017141/07
gape.+27 1050014!0]&3: +271t5008305 L e-Mal; info@angospenoergmup.co.za
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-Scanned by CamScanner

M, Dhieata Pather
Account Execuive

Rusingss Banking,
Sienciard Bank

Pﬂmmmow

2157
Date: 17 Jorwary 2014

Sutject: Payment Authorisation - (Payment to & Crediior)

Dear Mr. Dheena Palher
following payment from the AW Consulling Engmeers Market Lk sccount mber.

faclinie the
%&ummm

BV P gt Natonel Bank
ACCOUNT NO, ;824 158 88538
ACCOUNT NAME ~ : Simfiex Ply (Lin)

: R4 500 000,00
The total amount for the above payment is R 14, 500 000,00

Should clarity be required, kindly contact the undersigned.
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W
2

‘Internet Banking: Notice of Payment 6 Mavamg ‘ J

Dear Auswell

Subject: Notice of Payment: Similex PTY LTD

Please be advisad that A, MASHABA made a psyment to your acodunt as indioated below.You can comact A

MASHABA at 0824577078, ' :

Transaction number: S02AS8BOBC-1

Paymant date: 2014-08-06

Payment made by: A. MASHABA

Payment made to: Simillex FTY LTD

Beneficlary bank name: FIRSTRAND

Beneficlary account number: 62415688538

Bank branch code: 2548085

For the amount of; R 9 400 000.00

Immediate interbank payment: N

Referance on beneficiary statement: AMCE
Vhwmacaoumlowt&mmwwmrmdthiswnmasmelollomtgapplytolntemetaanidng

payments into non-ABSA bank accounis. -

same day.

midnlghlaf!he‘lslfonwhgwukduy

« Paymenis made on weekdays belore 1530 wilbecraduedtothareaawh\gbankumoumby midnight of the

-+ Payments made on weskdays after 15:30 witl be credied by midnight the foliowing day.
made on a Saturday, Sunday or Pubkic holidey will be credited to the account by

Yours sincerely
Genera! Manaper: Digital Channsls

 you need more information or assistance, please call us on 08600 0BE00 ar +2711 276 7800 (Intemational calls),

This document ks intended Jor use by the addressee and is privileged and confidential. # the transmission has been
misdirectad to you, please contact us Immediately, Thank you.

Member of / Lid van

# BARCIAYS :
mmmmmmmmmmmwwmmmmmmm

www.abse.co.za
Abzs Bark Baperk Rugend (MMW&MNGW Kreckatverskatier Reg No NCROFT Maakskappy-iniging:

.
Séannea py amscanner
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Memo/Mashaba/Notes to the CM 100 statement Note 26 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 26

—_——

1. Itis recorded that the credit card division of the Standard Bank issued to Leasing

3 credit cards in the names of these 3 persons.

2. Without access to the credit card transactions which gave rise to debit amounts
being processed against each card, it is not possible to determine whether certain
debits were in the nature of private/personal expenses and if these arose then the

person/s concerned would be indebted to Leasing.

3, The aggregate of amounts paid by Leasing to the credit card division of the
Standard Bank is the amount refiected.

4. It will be necessary for the liquidators of Leasing to determine from the credit card
division of the Standard Bank what debit amounts were reflected {(arising from the
usage of the credit cards) and to thereby determine what debit amounts constituted

expenses incurred by Leasing in the course of its business activities.
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Memo/Mashaba/Notes to the CM 100 statement Note 27 - 13 ;Juiy 2020 Page 1 0of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 27

1. It is recorded that the financial institution Master Card, issued to Leasing 3 credit

cards in the names of these 3 persons.

2. Without access to the credit card transactions which gave rise to debit amounts
being processed against each card, it is not possible to determine whether certain
debits were in the nature of private/persona!l expenses and if these arose then the

person/s concerned would be indebted to Leasing.
3. The aggregate of amounts paid by Leasing to Master Card is the amount reflected.

4. It will be necessary for the liquidators of Leasing to determine from Master Card
what debit amounts were reflected {arising from the usage of the credit cards) and
to thereby determine what debit amounts constituted expenses incurred by Leasing

in the course of its business activities.

1
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Memo/Mashaba/Notes to the CM 100 statement Note 28 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 28

1. From time to time this entity rendered engineering services to Leasing and

consequently raised invoices for payment by Leasing and such invoices were paid.

2. In reconciling the invoices rendered and payments effected by Leasing it appears

that Leasing overpaid this entity the reason/s therefor is uncertain.

3. Anauditof the books and records of this entity is in the process of being undertaken
o determine the correctness or otherwise of this possible overpayment by Leasing

to this entity.
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Memao/Mashaba/Notes to the CM 100 statement Note 29 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 29

1. From time to time this entity rendered administration and management services to
Leasing and consequently raised invoices for payment by Leasing and such

invoices were paid.

2. In reconciling the invoices rendered and payments effected by Leasing it appears

that Leasing overpaid this entity the reason/s therefor is uncertain.

3. Anaudit of the books and records of this entity is in the process of being undertaken
to determine the correctness or otherwise of this possible overpayment by Leasing

to this entity.
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Memo/Mashaba/Notes to the CM 100 statement Note 30 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 30

1. The bank statements of Leasing and Holdings reflect payments to individuals/
entities which identities cannot be determined — the payments are as reflected in

Annexure A hereto.

2. It will be necessary for the Leasing liquidators to determine from the bankers of
Leasing the identities of the parties that received the amounts indicated in
Annexure A and thereafler to determine from those parties the reasons for the

payments by Leasing to them.
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Memo/Mashaba/Notes to the CM 100 statement Note 31 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING™)

NOTE 31

1. As a consequence of the conclusion of the sale of locomotives agreement between
Leasing and PRASA (on or about the 11" May 2015) Leasing was compelled to
conclude an agreement with the Department of Trade & Industry (“DTV) in terms
vm.rht-':reacn-c Leasing undertook to invest the sum of R921 052 632.00 in BEE
enterprises in South Africa (although the agreement with- DTI indicated that the
enterprises should have been those involved in the rail industry) Leasing was
advised that the DTl would permit the investing of funds in any BEE enterprise in

SA on the basis that the relevant BEE criteria was present).

2. Arising from the aforegoing Leasing agreed to make available funds {o this entity
i.e. by way of an “interest free” loan and which is repayable by no later than the
- expiry of a 10 year period from the date of each amount constituting the loan was

advanced by Leasing to it.
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Memo/Mashaba/Notes to the CM 100 statement Note 32 - 13 July 2020 Page 1 of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 32

1. Subsequent to Leasing concluding a subcontract agreement with Vossloh (for the
sale of 70 locomotives) and without the knowledge of Leasing (and its consent)

Vossloh paid to Mr M Mabunda / S Group an amount of approximately R75m

2. ltis AM’s contention that this amount should have been paid by Vossloh to Leasing
(as some form of rebate) and according the Leasing liquidators need to recover

this amount from MrM Mabunda / the § Group.
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Memo/Mashaba/Notes to the CM 100 statement Note 33 - 13 July 2020 Page 1of 1

NOTES TO THE CM 100 STATEMENT OF AFFAIRS OF SWIFAMBO RAIL
LEASING (PTY) LTD (“LEASING”)

NOTE 33

1. From time to time Siyaya Consulting Engineers was paid amounts {otalling

R7 243 773.00 — see Annexure A hereto.

2. AM bears no knowledge as to the reasons for these payments and accordingly
disputes that Siyaya was entitied to these amounts — the only documents that have
been located in regard to the alleged services rendered by Siyaya to Leasing are

annexed hereto as Annexures BT —~ B11.

3.‘ In regard to the alleged scope of work (detailed in Annexuré B4) AM disputes that
the consulting services indicated therein were ever rendered by Siyaya to Leasing
and accordingly the liquidators of Siyaya (one of whom is Muller who is a co-
liquidator of Leasing should be called upon to investigate whether these services

were rendered by Siyaya to Leasing).

4. In addition o the aforegoing the Leasing liquidators should lodge a c¢laim against

the insolvent estate of Siyaya.
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SIYAYA GROUP
"NO | DATE AMOUNT (ROUNDED OFF) | ACC_NO_THAT PAYMENT
MADE FROM
1. |9rna4 R552 900.00 70
2. | 23111/15 RITIK 70
3. | 25116 R230739:00 - 17
SIYAYA CONSULTING ENGINEERS
O o
4 170914 R809 400.00 70
5. | 2411014 R1.2M - 70 REPAID ON 3/11/14?
6. | 4/12/14 R735 300.00 170
7. | 208115 R346 401.15 70
8. | 30/6/15 RG01 317.47 70
9. |4/8/15 R162 226.06 70
10. | 511115 R147 552.06 70
11. | 2311715 R322 557.37 70
() 12. | 912115 R817 331.03 70

SIYAYA DB CONSULTING ENGINEERS

13.

6/5/14

'R1.147 049.38

70
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Biock C
Riverview Office Park
Janadel Avenue, Vorna Valiey

ﬁ - | Midrand, 1662

~ SIYAYA
p"/ B ] Halfway House, Midrand, 1685
Consulting Engineers Tel: +27 41 205 0014

Fax: +27 86 770 9382
Email: admin@sgroupto.co.za
Website: www.sgroupco.co.ze

ol

TAX INVOICE 009

Vat: 4770243345

Swifambo Rail Leasing
Block A 1% Floor
Central Park

Number 400, 16" Road
Midrand 4685

CRIGINAL TAX INVOICE NUMBER 008 - CONSULTING FEE , ADMINISTRATION & OTHER
EXPENSES - LEE MING-DER & KLEINEIDAM CLAUS ~ MONTH AUGUST 2015

Tota! Amount . 292 874.70 /]
+ 14% VAT ' 41 002.46
R333877.16

Total invoice

T TR e ——
I

Please remit this amount o our bank account in South Africa

Standard Bank, Branch Code: 009953 Bank Account Number: 201345897

Yours sincerely,

- Mttt

Mr. Makhensa Mabunda
Siyaya DE Engineers
Date: 2015/0

Diraators: M3 Mabune

ni'f 3"“«"? “' R “ Rai, Ma.: P')ﬂ*}!ﬁﬂ‘?‘) 6f0?? "’“"“
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'I\
Block C (
Riverview Office Park

Janadel Avenue, Voma Valley

Midrand, 1682

SIYAYA
. . . Haliway House, Midrand, 1885
Lonbulbiig Boging st Tel: +27 11 2085 0014
Fax: +27 86 770 9382

Email: admin@sgroupeo.co.za
Website: www.sgroupeo,co.za

TAX INVOICE 010

4 Vat: 47702433456
Swifambe Rail Leasing
Biock A 1% Floor
Cantral Park
U, Number 400, 16" Road
T Midrand 1685

ORIGINAL TAX INVOICE NUMBER 010 - CONSULTING FEE , ADMINISTRATION & OTHER
EXPENSES ~ LEE MING-DER , KLEINEIDAM CLAUS & TEBOGO MMUSHI -~ MONTH

SEPTEMBER 2015

Total Amounz 283 030.31
+ 14% VAT 39 624.24
Total involce 'R322 664.55

mmmamm e o

Pisase remit this amount {0 our bank actount in South Africa
Standard Bank, Branch Code: 009953 Bank Account Number: 201345897

N Yours sincerely,

Pl

NMr. Makhensa Mabunds
Siyaya DB Engineers
Date: 2015/09123
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Block ©

Riverview Office Park

Janadet Avenus, Vorna Valiey
Midrand, 1682

PO Box 3489

Halfway House, Midrand, 1685
Tel: +27 11 205 0014

_ Fax: +27 88 770 9382
Email: admin@sgroupco.co.2a
Website: www.sgroupco.ce.za

TAX INVOICE 012
Vat: 4770243345
Swifambo Rail Leasing
Block A 1 Floor
Central.Park
Number 400, 16™ Road N
Midrand 1685

ORIGINAL TAX INVOICE NUMBER 012- CONSULTING FEE , ADMINISTRATION & OTHER

EXPENSES - LEE MING-DER ~ MONTH NOVEMBER 2015

Total Amount

+ 14% VAT

Total Invoice
Please remi| this amount to our bank account in South Africa

141 087.12 N
19 752.20

R160 830,32

e EmEmaan e

Standard Bank, Branch Code: 009953 Bank Account Number: 201345897

Yours sincaraly,

-ﬂﬁiuuuas‘ wle

Mir. Makhensa Mabunda
Siyaya DB Engineers
Date: 201512/01
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Scope of Works

Consulting Services

s Assist with the development of warehousing system and spare parts
management; R 185 000,00

e Assist Swifambo and preparations on the gené.-ral overview of warranty
management system between Swifombo and PRASA and Swifambo
and Vosstoh as well as fo align accordingly and protect Swifambo
interest and risks management; R 250 000;00

» Assessment and development of recommended management
information system and review of Vossloh Proposed system and
recommendations fo be recommended to PRASA, R 150 000,00.

¢ Provision of support and services for the maintenance management R
150000,00 '

» Provision of Train Driver Expert and assist Swifambo with the
implementation of proper manuals, c&ssisfcﬁnce with the commissioning
and Testing over 1 year from October 2014. R 600 000.00

« Provision of Driver expert for the development of Train the Trainer
program and manual and qssist PRASA with the dlignment of -
procedure manual for the operations handbook of the locomotive. R
500 000.00

4

Total Esfimated Costs R | 835 000.00

TR S
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Resources Costfs from March 2015 Claus Klein Adam. Altach C o
R160 000, 00 a month

e Provision of support and technical management as resources for the
spares, waranty and overall management. Services for Claus to
Swifambo from March 2015 fill March 2017

« Training and capacity buiiding of Swifambo Mainfenance Team

» Supporting Maintenance manager for the PRASA maintenance
Contract
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2v4

Bleck M Riveraew Office Park
Janodel Avenue Vorma Volisy
. Midrand | 682
e PO Box 3459
Holfway House Midreand 1685
Tel: 27 11 2050012
Fone, +272 84 560 0873
Emicil; admin@sgroupco.co.2a
Website: www.Sgroupco.co.zo

TAX INVOICE 001
Vat: 4770243345

Swifambo Rait Leaging
Biock A 1* Floor
Cantral Park

Number 400, 16" Road
Midrand 1685

ORIGINAL TAX INVOICE NUMBER 001 - SWIFAMBO LOGALIZATION OF
LOCOMOTIVES AND MAINTENANCE CONTRACT

January to Aprit 2014 @R200 000.00 excl (vat) 800 000, 00

Transportation and Accomrnodation Costs

Applicable payment
- 2lrips Spain 140 000,00
- Accommodatior: : January—R17 584 44 183.67 204 183 '57
- February---R 145089.67

March — R 12 000 257549, % W
Transport Trafns and Taxis (600 eyros) 8600, 00 —
- Overseas Dinners, Lunch January—March 2014 13 000,00 | (g & 3 é-z_,f;, /

1008 189.67 n e
+ 14% VAT . 140 865, 71
Total (nvoice 1147 048, 38

—aERETERRREE

Pleage remil this amount 1o owr bank account in South Africa
Standard Bank, Branch Cade: 001155 Bank Account Number: 061103249

Yours sincerely,

4 . .
i ot |
Hea Ge

Mr Makhensa Mabunda
Siyaya DB Enginears
Date: 20114/04/04

L. Qirerctors: MSE Mobundo
. Reg. No.: 2008/004008107 Vol Mo, 4770243345



Swifambo Raf Leasing (pty) Lid
Block A 1st Floor

Ceniral Park
Number 400 15th Road
Midrand 1885

Your Reference
SRLM 008

Code Description
Afro4000 maintensnce

1000017
project

Received In good onder
Signed

© Sage South Africa (Pty) Lid 2043

Dale
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Siyaya Consulting Enginears {Pty} Ltd

P.O. Box 3408 71 Courtday Crescent
Halfwsty House Randiesfontein
Midrand ’ Midrand
16386 1652
VAT NO. 4770243345
Tax invoice
Tax Exempt Sales Code
N
Quantity Unit Unlt Price  Disc% Tax
14.00%
Sub Total
Dlscourt @ 0.00%
Amount Excl Tay
Tax
Totat

2

230715

INA10201

Exchusive
Nett Price
142,303.56 ‘\

+42,303.56
0.00

142,303.56
1092250 N

162,228.06
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 m i e wem—n 13X VOICe
Randlasfontein r
) Midrand
¢ 1662 Date 0108114 /_)),
i
Siyaya DB Enginears (Pty) Ltd
P.O. Bex 3489 Page 1
Helfway House ' C
Midrand B
1688
VAT NO. 4770243345 immant No INATDT 14
—‘ Defiver to ]
Swifambo Rail Leasing (pty) Ltd
Block A 15t Floor
Central Park
Number 400 16th Read
Midrand 1885
Focnunt Your Referance Tax Exempt  Tax Reference Sales Code
[ 09 N Exclusive
[{_ Descrigtion Quantity Unit Unit Price  Diac% Tex  NettPrice |
106106 Consulting fees ook 1006560 1
|
|
|
!
|
'
i
5
/
i !
; ;
i :
! 8ub Tomi 10,000 00 |
| Docovng  o.00% 0.00
* Prnount Exgt Tax 710.000.00
Recelved in good arder 3
! Tax 9R.400.00 |
| Signed Date, . | ot S0 m

& Seffive (PyT LI
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DU £ 1 AN Y e TN vT mmwre o -

Janade! Avenue Voing Valey

£ SIYAYA s

Hatfwdly House Midrand 1685
ab Consulting Tel: #27 11 2050012
; ) : 427 86 560 087
Engineers Fax: +27 86 560 0873

Email: admin@sgroupco.co.za
Website: www.sgroupco.co.20

TAX INVOICE 003 - C7

Vat: 4770243345

Swifambo Rail Leasing
Bilock A 1* Floor
Central Park

Number 400, 16" Road
Midrand 1685

ORIGINAL TAX INVOICE NUMBER 003 - SWIFAMBO LOCALIZA TION OF
( LOCOMOTIVES AND MAINTENANCE CONTRACT

July to September 2014 @R200 000.00 excl. (vat) 600 000, 00

innotrans and Spain Flights and Hotel Accommodation
{ 21 September till 3 October 2014)

Transportation and Accommodation Costs 110 000.00 A
Total Amount 710 000.00
+ 14% VAT ' 99 400.00
Total Invoice 809 400.00

Py ) —
p——t ]

Please remit this amount to our bank account in South Africa
Standard Bank, Branch Code: 009953 Bank Account Number: 201 345897

Yours sincerely,

iy s o ZPAID

Siyaya DB Engineers
Date: 2014/09/10

-y Directors: MSR Mabunda
oz SCROU Reg. No. 2006/004006/07 Vat No. 4770243345



—
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/0

Block C
Riverview Office Park

Janade] Avenue, Vorna Valiey

Midrand, 1682

SIYAYA o
Haliway House, Midrand, 1685

/ Coneuking Engineers Tel: +27 11 205 0014
Fax +27 86 770 9382

Email: admin@sgroupeo.co.za

Website: www.sgroupce.co.za

TAX INVOICE 004
Vat: 4770243345

Swifambo Raif Leasing
Biock A 1* Floor ,
Central Park
Number 400, 16™ Road
Midrand 1685
ORIGINAL TAX INVOICE NUMBER 004 — SMIFAMBO LOCALIZATION OF LOCOMOTIVES AND
MAINTENANCE CONTRACT
October 2014 to December 2014 @R200 000.00 axcl. {vat) 600 000. 00 A
Transportation and Accommodation Costs ; 45 000.00
Total Amount 645 000.00
+14% VAT | 90 300.00
Total Invoice 735 300.00

R

Please remit this amount to Mabunda M.S. bank account in South Africa
NedBani_g Branch Code: 198765 Bank Account Number; 1057142697

Yours sincersly, . '

Buir st

Mr, Makhensa Mabunda
Siyaya DB Engineers
Date: 2014/12/02

Direclors: MSR tMabunda; VH Mabunda
Reg. No.: 2006/004006/07
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\ BockH kT
RivervigW Office P
< ‘ , ‘ 3 Midraind 1685
t £ 0% F : PO Box 3499 .
lM ) Holfway House
Pt ’ ) Tel: +27 11 2050012
Rail Solutions Fax; +27 86 560 0873
TAX INVOICE 001
Vat; 4710258312
Swifambo Rail Leasing
Biock A 1* Floor
Central Park
Number 400, 16" Road
“"Midrand 1685
Vat No. 4710263106
£ ORIGINAL TAX INVOICE NUMBER 001 - SWIFAMBO - AFR0O4000 MAINTENANCE
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Executive Summary

(i)

(ii)

“Derailed” is my report as Public Protector issued in terms of section 182(1) (b) of the
Constitution of the Republic of South Africa, 1996 and section 8(1) of the Public
Protector Act 23 of 1994.

The report communicates my findings and the appropriate remedial action | am taking
in terms of the remedial power given by section 182 (1) (c) of the Constitution,
following the investigation of 37 complaints initially lodged by the South African
Transport and Allied Workers Union (SATAWU) in 2012 and later pursued by the
National Transport Movement (NTM), alleging maladministration and related improper
conduct involving procurement irregularities, conflict of interest, nepotism and human
resources mismanagement, including victimization of whistle-blowers, by the Group
Chief Executive Officer (Mr Montana) and other functionaries at the Passenger Rail
Agency of South Africa (PRASA). PRASA is an important and, | believe, strategic
organ of state. Its handling of public finances and procurement of goods and services
has implications for efficient and effective public transport delivery in compliance with
section 195 of the Constitution. Section 195 of the Constitution provides, among

others, a requirement that:
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(i) “Public administration must be governed by the democratic values and principles

enshrined in the Constitution, including the following principles:

a. A high standard of professional ethics must be promoted and maintained.

b. Efficient, economic and effective use of resources must be promoted....”

(iv)  As a public infrastructure provider, PRASA also has implications for the economy. A
state owned enterprise with an estimated total net value of assets over R19 billion as
at 2010/2011, PRASA is an organ of state listed as a National Government Business
Enterprise in terms of Schedule 3B of the Public Finance Management Act 1 of 1999
(PFMA). PRASA has four subsidiaries, namely: Metrorail, operating commuter ralil
services in urban areas; Shosholoza Meyl operating regional and intercity rail
services; Autopax, operating regional and intercity coach services; and Intersite,
managing the corporate property portfolio. PRASA reported an accumulated loss of
R4.4 billion for 2010/12.

(V) PRASA reported an accumulated loss of R1 billion for 2014/2015 financial year. The
budget allocation from Government for PRASA for the MTEF period 2015/2016 to
2017/2018 is R17.2 billion. The 37 cases reported by the Complainant mostly deal
with alleged procurement irregularities with the amount involved being more than R2.8
billion. As the report was being finalized further allegations of procurement

irregularities at PRASA were reported.

(vi) I must indicate upfront that SATAWU’s attempt to withdraw its complaint is
discomforting particularly because PRASA management was initially reluctant to
cooperate, using the withdrawal as a basis for questioning this office’s continuation
with the investigation. Allegations of victimisation of whistle-blowers, though not yet
adjudicated, do add to the concern. There is an indication, for example, that Mr Craig

Nte may have suffered an occupational detriment after whistle-blowing, while a
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member of the Executive of SATAWU which was later deposed followed by
SATAWU'’s inexplicable attempt to withdraw the matter. His matter is dealt with in the
part of this report dealing with Human Resources (HR) complaints relating to arbitrary

suspensions and dismissals.

(vii)  During the course of the investigations various allegations regarding victimisation of
current and former employees of PRASA were raised by the Complainant and some
Executives. | have however decided to defer this issue to be adjudicated upon in

volume 2 of this report.

(viii)  PRASA is controlled by a PRASA Board of Control (PRASA Board), chaired by a Non-
Executive Chairman, and which in terms of section 49(2) (b) of the PFMA is its
Accounting Authority. The Group Chief Executive Officer (GCEO) has delegated
authority in terms of PRASA Powers and Authority of the Board and Delegation of
Authority.

(ix)  The essence of the complaints was that Mr. Montana, then Group Chief Executive
Officer (GCEO) of PRASA, and/ or PRASA, improperly awarded tenders; appointed
service providers without following proper tender processes and allowed
maladministration, corruption, conflict of interest and financial mismanagement, in the
procurement of goods and services and managed human resources irregularly,
including nepotism and the improper handling of whistle-blowers. NTM (the

Complainant) specifically alleged that:

1. PRASA improperly cancelled all contracts for cleaning services on 15 March
2012, and subsequently improperly appointed Reakgona Commercial and
Industry Hygiene and Katanga Cleaning Services on a contract valued above
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the R500 000 threshold without advertising and in contravention of the Treasury
Regulations and Supply Chain Management (SCM) Policies of PRASA,;

2. Reakgona Commercial and Industry Hygiene was awarded a contract due to its

association with the GCEQO’s close business associate, Mr. Isaac Modiselle;

3. PRASA appointed Sidas Security Company improperly at a higher rate on
tender 525/2010/GAU/PS to replace National Force Security on the instructions
of the GCEO but improperly terminated the contract 9 months after its

appointment;

4. Proper procurement processes were not followed in the appointment of
Vimtsire Security Services Company which allegedly failed to meet the
minimum requirements for appointment. Royal Security was also allegedly
appointed on the same tender in 2009 and allegedly billed PRASA R2. 8 million

instead of the agreed amount of R2. 5 million per month;

5. The appointment of Royal Security on the tender concerned was irregular, as
its original contract WM/FIN/CA/7/24/06 was terminated by PRASA due to its

underperformance;

6. An amount of R600 000, alleged to have been improperly authorised by
PRASA’s Head: Corporate Services, was improperly paid in advance to
Enlightened Security for a contract for the Tshwane Region prior to its
appointment on tender TSH/RISK/436/10/2008;
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7. A Dark Fibre and Integrated Communication Systems tender amounting to
R800 million was improperly awarded to Siemens nationally during the financial

year 2009/2010 whereas the advertisement was for a narrower reach;

8. A tender for the installation of high speed passenger gates worth R800 million
was awarded to a certain contractor in 2009/2010 for the Doornfontein station
but it was later improperly extended to other stations nationally without

following proper tender processes;

9. PRASA improperly incurred an upfront payment, to a developer of the City Mall
for the construction of an underground train station (Bridge City Project),
without going on a bidding process and without proper authorisation during the
periods 2008 to 2010;

10.PRASA improperly appointed a media company to produce Hambanathi during
2008/2009;

11.A PRASA Board member, Mr Vusi Twala, was improperly awarded a tender by
Intersite, a subsidiary of PRASA, to provide CCTV cameras;

12.A Change Management Consultant, Mr Ezra Ndwandwe, was appointed at a
cost of R2 million without following proper procurement processes during
2008/2009;

13.The GCEO improperly awarded a tender amounting to an estimated R10 million
to the erstwhile CEO of the South African Rail Commuters Corporation

(SARCC), Mr Edwin Lekota, for the development of a contingency emergency
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preparedness programme for Metrorail without following proper procurement

Processes;

14.Umjanji Consortium, a company formed and incorporated after the closing date
for submission of tenders on tender HO/CA/739/02/2010, was improperly
awarded a tender on Media Advertising and Broadcasting Concession
Agreement in March 2011 without following proper procurement processes in

contravention of the PRASA Supply Chain Management Policies;

15.The GCEO improperly awarded a contract for the provision of professional
advisory service on the signalling project to a friend, Mr Makhensa Mabunda of
Siyaya DB, who did not possess the necessary skills and experience and

without following proper procurement processes;

16.A tender amounting to R22 million for the Park Station Development
Framework was allegedly not advertised but recommended for approval to be
awarded to a contractor named ARUP, which was associated with Dr Gasa, a
member of the PRASA Board, during November 2009;

17.Between the years 2008 and 2010, PRASA engaged construction companies in
the 2010 Soccer World Cup Station Building Project, the Capex Project and
renovation of existing stations without following proper procurement processes
and an overspending of R2 billion amounting to fruitless and wasteful

expenditure was incurred in addition to the budgeted amount of R3 billion;

18.During January 2010, Autopax, a subsidiary of PRASA, lost buses during theft
and PRASA failed to pursue an investigation into the matter but instead

replaced the buses at a cost of R2.8 million;
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19.In April 2010, Autopax concluded an irregular security contract with Futuris
Guarding (PTY) amounting to R54 337.20 per month;

20.PRASA was delaying to pay Rasakanya Builders, the service provider to
PRASA Corporate Real Estate Solutions (PRASA Cres), and has improperly
served a notice of termination of the contract, thereby leaving 36 employees of

Rasakanya Builders without pay for services rendered,;

21.The GCEO/PRASA incurred irregular and/or fruitless and wasteful expenditure
relating to the following transactions: upfront payment of an amount of R80
million for the FIFA World Cup sponsorship without proper approval; budget
and/or allocated funds which resulted in fruitless and wasteful expenditure; and
to this end, the GCEO invested funds with FIFA based on the agreement that
PRASA would recoup the expenditure through the sales of tickets to

commuters/soccer fans and it is asserted that the money was never recovered;

22.Brand Leadership was awarded the new PRASA branding contract to the value
of R9 million. However, the contract amount was improperly inflated to R19
million, thereby resulting in irregular/fruitless and wasteful expenditure of R10

million;

23.During the period 2009/2010, the GCEO allegedly requested R1 billion funding
from the National Treasury on the pretext that it would be used during the
taking over of operations of Shosholoza Meyl. It is alleged that National
Treasury paid R500 million, and nevertheless, the funds were never used for
their intended purpose;
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24. PRASA Operational Expenditure(OPEX) budget was improperly overspent by
R2.2 billion without the approval of the PRASA Board during the period
2009/2010;

25.PRASA Head Office staff vacated its Offices at Jorissen Building 14 months
before the expiry of the lease agreement but PRASA continued to pay rental,

which constituted fruitless and wasteful expenditure;

26. After vacating Jorissen Building, PRASA acquired Umjantshi House Building to
accommodate its Head Office staff without following proper procurement

processes and without a proper budget approval;

27.The GCEO instructed PRASA Management at the Intersite Building in
Woodmead to vacate the premises 20 months prior to the expiry of the lease
agreement, but continued to pay for the lease, thereby constituting fruitless and

wasteful expenditure;

28.The GCEO dismissed five Senior Executives unlawfully during the years 2008
and 2011 and the CCMA ordered their reinstatement, which he rejected and
instead compensated them with an estimated R5 million, which constituted
fruittess and wasteful expenditure. The Group Executive HR was replaced
improperly by the GCEQO’s uncle, Mr Mphefo Ramutloa, without proper

recruitment processes being followed;

29.During February 2010, an unlawful electronic funds transfer (EFT) was
uncovered in a forensic report by Deloitte, in which R8.1 million was
fraudulently transferred in the Durban and Tshwane Regions but no action was

taken against those implicated in the transactions;

10
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30.During the period 24 to 27 September 2009, Mr Montana undertook a leisure
trip in a Blue Train to Cape Town together with 10 female companions and
returned in a South African Airways (SAA) flight costing PRASA R17 000.00.
The total cost of the trip was allegedly an estimated R170 000.00 which
constituted fruitless and wasteful expenditure;

31.During 2008/2009, the Executive Corporate Affairs Manager, Mr P Mabe,
allegedly received salaries from PRASA despite having left its service and Mr
Montana allegedly misled the Exco and the PRASA Board that the employee
was not on PRASA’s payroll.

32.PRASA disregards the Ilabour relations processes and conditions of
employment when dealing with labour issues thereby costing the entity
enormous amounts of money that resulted in fruitless and wasteful expenditure.

To this end it is alleged that:

a) Mr Stephen Ngobeni, Mr Montana’s cousin in the employment of PRASA,
was improperly appointed as a Training Contractor to provide training
services on the handling of People with Disability. He was later allegedly
improperly transferred without a disciplinary process being instituted against

him; and

b) Mr Montana unlawfully engages yearly in a series of suspending employees
perpetually with payment of salaries costing PRASA an estimated R3.35

million in fruitless and wasteful expenditure.

11
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33.The Complainant further raised allegations of conflict of interests relating to the

following members of the PRASA Board:

a)

b)

A member of the PRASA Board, Dr Bridgette Gasa, who is also a Director
of ARUP, a company alleged to be contracted to provide advisory services
to PRASA, and a Director in another company that is also providing
consultancy services to PRASA, is benefiting improperly as her involvement
in these companies while serving as a member of the PRASA Board

constitutes a conflict of interest;

The Chairman of the PRASA Board, Mr Sfiso Buthelezi is alleged to be the
Chief Executive Officer of Makana, a subsidiary of Cadiz, a company
allegedly providing advisory service to PRASA on the Rolling Stock
Recapitalisation Project. His alleged involvement is asserted to constitute a

conflict of interest; and

The wife of Mr Bushy Boshielo was appointed as a General Manager of
Autopax without following proper recruitment processes during Mr

Boshielo’s tenure as a member of PRASA Board.

34.During 2008/2009, Mr Montana improperly appointed Mr Chimanda as a

Special Advisor at PRASA at a cost of R2 million, without following proper

recruitment processes and in contravention of the PRASA Recruitment Policy.

35.About 17 tenders/contracts collectively exceeding R2.8 billion were specifically

identified by the Complainant for investigation of supply chain irregularities,

including non-competitive processes, cronyism, scope creep, COSt overruns,

overpayment and fruitless and wasteful expenditure.

12
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(x) Despite each complaints being a distinct matter worthy of a separate investigation, the

37 complaints were investigated collectively thus forming one systemic investigation.

The following issues were identified in respect of each complaint with a view to

focusing the investigation:

1.

Did PRASA improperly extend, to other stations nationally, a tender for the
installation of high speed passenger gates worth R800 million to Siyangena
Technologies in 2009/2010 for the Doornfontein station which was later extended
to other stations nationally?

Did PRASA improperly extend the appointment of Siemens tender for the Dark
Fibre and Integrated Communication Systems amounting to R800 million to other
stations nationally, during the financial year 2009/2010 when it was only

advertised for Gauteng?

Did PRASA improperly terminate all contracts for cleaning services and was the
subsequent appointment of Reakgona Commercial and Industry Hygiene and

Katanga Cleaning Services improper?

Did PRASA improperly appoint Sidas Security on a security tender in

replacement of National Force Security on the GCEQ’s instruction?

Did PRASA improperly appoint of Vimtsire Security Services, which failed to
meet the minimum requirements for appointment on tender number
525/2010/GAU/PS?

13
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6. Did PRASA improperly appoint and pay Royal Security R2.8 million instead of

10.

11.

12.

13.

R2.5 million for security services?

Did PRASA improperly advance a payment of R600.000.00 to Enlightened

Security?

Did PRASA improperly appoint a media company to produce Hambanathi
Magazine during 2008/2009?

Did PRASA improperly appoint Mr Ezra Ndwandwe, on a Change Management
Consultancy at a cost of R2 million in 2008/20097?

Did PRASA improperly increase the scope and value of marketing and
communications tender number HO/M&C/305/07/2009 awarded to Brand

Leadership for R29 million?

Did the GCEO improperly appoint Mr Edwin Lekota on a tender amounting to
R10 million for the development of a Contingency Emergency Preparedness

Programme for Metrorail?

Did PRASA improperly award a tender to Umjanji Consortium, for the media,

advertising and broadcasting concession agreement?

Did the GCEO improperly award a contract for the provision of professional
advisory service on the signalling project to a friend, Mr Makhensa Mabunda of
Siyaya DB, who did not possess the necessary skills and experience and without

following proper procurement processes?

14
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14. Did PRASA improperly award a tender in the amount of R22 million for Park

15.

16.

17.

18.

19.

20.

21.

Station Development Framework to ARUP, a company associated with its board

member?

Did PRASA improperly fail to investigate the theft of the buses of its subsidiary,

Autopax?

Did PRASA improperly award a security services contract to Futuris Guarding in
April 2010 at Autopax City to City for a total amount of R231 204.00?

Did PRASA improperly terminate the Rasakanya Builders contract on 1
November 2012?

Did the GCEO/PRASA improperly implement an upfront payment in the amount
of R 80 million for the FIFA World Cup sponsorship without proper approval,
budget and/or allocated funds thus constituting to fruitless and wasteful

expenditure?

Did PRASA improperly incur an over expenditure of R2.2 billion on PRASA’s
operations budget in 2009/2010 financial year?

Did PRASA fail to spend a subsidy of R500 million received for Shosholoza Meyl
for the 2009/2010 period and not use it for its intended purpose?

Did PRASA incur rental expenditure for Jorissen Building after vacating it 20
months before the expiry of its lease resulting in fruittess and wasteful

expenditure?

15
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22. Did PRASA improperly incur rental expenditure on Intersite Building after

23.

24.

25.

26.

27.

28.

vacating the building 10 months before the expiry of its lease resulting in fruitless

and wasteful expenditure?

Did the GCEO improperly terminate contracts of Executives resulting in fruitless

and wasteful expenditure amounting to an estimated R5 million?

Did the GCEO improperly suspend employees resulting in labour dispute
settlements amounting to R3.35 million thus constituting fruitless and wasteful

expenditure?

Did PRASA Board Chairman, Mr Sfiso Buthelezi, improperly fail to disclose and
manage a conflict of interest arising from his interest in Makana, a subsidiary of
Cadiz, a company allegedly providing advisory services to PRASA on the Rolling

Stock Programme?

Did Dr Bridgette Gasa, a PRASA Board member improperly fail to disclose and
manage a conflict of interest arising from her interest in ARUP and her

directorship in another company providing consultancy services to PRASA?

Did the GCEO improperly appoint Mr Joel Chimanda at a cost of R2 million as a

Special Advisor?

Did PRASA improperly replace the Group Executive HR with the GCEQO’s uncle,

Mr Mphefo Ramutloa without following proper recruitment process?

16
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29. Did PRASA improperly fail to take disciplinary action against staff members

30.

31.

32.

33.

34.

35.

36.

allegedly involved in fraudulent Electronic Funds Transfers amounting to R8.1

million?

Did Mr. Montana improperly transfer Mr Stephen Ngobeni without disciplinary
process being followed for his alleged irregular appointment of a Training
Contractor to provide training services on the handling of People with Disability

thereby amounting to maladministration?

Did PRASA improperly implement an upfront payment to a developer of the City
Mall for the construction of an underground train station on the Bridge City

Project without proper authorisation during the period 2008 to 2010?

Did PRASA improperly award a CCTV cameras tender to Mr Vusi Twala?

Did PRASA improperly engage various construction companies in respect of
2010 Soccer World Cup Projects?

Did PRASA improperly procure Umjantshi House from Transnet in September

2009 by flouting supply chain management prescripts?

Did PRASA improperly appoint Ms Shiela Boshielo, the wife of Mr. Bushy
Boshielo, the former member of the PRASA Board as General Manager of

Autopax?

Did Mr Montana improperly take a Blue Train trip to Cape Town together with 10
female companions during the period between 24 to 27 September 2009 and

17
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(xi)

(xii)

(xiii)

return by SAA flight at an estimated cost of R170 000.00 and did such amount to

fruitless and wasteful expenditure?

37. Did PRASA improperly pay a salary to Mr Mabe, former Executive Corporate
Affairs Manager during 2008/2009, after his resignation from PRASA amounting

to fruitless and wasteful expenditure?

38. Although the investigation covered all abovementioned issues, the findings on
seven (7) issues will be made in a follow up report due to failure by PRASA to

provide certain requested documents and information.

The investigation included the sourcing and analysis of corporate documents
pertaining to the impugned transactions, interviews and meetings with selected
witnesses and research into the regulatory framework, which includes the

Constitution, laws, Treasury Regulations and corporate policies.

In arriving at the findings, | have been guided by the standard approach adopted by
the Public Protector South Africa as an institution, which simply involves asking: What
happened? What should have happened? Is there a discrepancy between what
happened and what should have happened? If there is a discrepancy, does the
conduct amount to improper conduct or maladministration? If there was indeed
improper conduct or maladministration, what would be the appropriate remedial

action?

As is customary, the “what happened” enquiry is a factual question settled on the
assessment of evidence and making a determination on a balance of probabilities. To
arrive at a finding on what happened, the investigation, like all others, relied on oral

and documentary submissions by the Complainant and PRASA management,

18
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(xiv)

(xv)

principally represented by the GCEO, Mr Montana. Interviews/meeting held primarily
to clarify evidence already gathered, were also held with the Complainant, Mr
Montana assisted by his lawyers and the PRASA Board. The question regarding what
should have happened on the other hand, relates to the standard that the conduct in

guestion should have complied with.

In determining the standard that the GCEO and other functionaries at PRASA should
have complied with, to avoid improper conduct or maladministration, | was guided, as
is customary, by the Constitution, national legislation and applicable policies and
guidelines, including corporate policies and related regulatory instruments. Key among
corporate policies, that informed the investigation was the PRASA Procurement and
Supply Chain Management Policy (SCM Policy) and the Delegation of Authority
document. The SCM Policy approved in 2009 thus preceding the matters investigated,
is very comprehensive. It commences with defining supply chain management and its

purposes.

The SCM Policy affirms and commits to uphold section 217 of the Constitution setting
the vision behind it and standards to be upheld in state procurement or Supply Chain
Management (SCM) processes, which vision includes ensuring a fair, equitable,
transparent, competitive and cost-effective public procurement system. The SCM
Policy also roots itself in Treasury Regulations regulating SCM. It further outlines the
steps to be taken in pursuit of the procurement of goods and services within PRASA
covering Demand Management, Contract Administration, Material Management,
Disposal Management, Procurement Strategy and Acquisition Management. Also
regulated are permissible deviations, which include urgency and single source
providers. The policy also deals with management of conflict of interest. The
investigation was also guided by Human Resources policies, to the extent that some

allegations involved the appointment, promotion and termination of employees,

19
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(xvi)

(xwvii)

(xviii)

including executives. In this regard section 195 of the Constitution setting a standard
for all conduct in state affairs was relied on to a great extent. To the extent that there
was an allusion to whistle-blower victimization, | took into account the provisions of the
Protected Disclosures Act 26 of 2000.

At the commencement of the investigation, the allegations were brought to the
attention of PRASA management through the GCEO, Mr Montana, the Chairman of
the PRASA Board and then former Board. Towards the final stages, the new Board
was engaged, including sharing of provisional findings with it and enlisting its support

with regard to missing or conflicting information in the management submissions.

All information and evidence gathered during interactions with PRASA management
and complainants were taken into account in an effort to reconstruct what happened
and if what happened was in line with the rules. Parties implicated by the evidence
gathered by the time a Provisional Report had been prepared, were sent notices
under section 7(9) of the Public Protector Act alerting them of evidence implicating
them and the possibility of adverse findings. A discretionary notice was also sent to
the Complainant alerting them to allegations not supported by evidence. In all cases,
responses were solicited and affected parties given an opportunity to provide further

information and to engage via meetings.

| must record that the investigation team and | had immense difficulty piecing together
the truth as information had to be clawed out of PRASA management. When
information was eventually provided, it came in drips and drabs and was incomplete.
Despite the fact that the means used to obtain information and documents from
PRASA included a subpoena issued in terms of section 7(4) of the Public Protector
Act, many of the documents and information requested are still outstanding. Until

about three weeks before issuing the report, PRASA was still being asked for

20
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(xix)

(xx)

outstanding documents and information on contracts awarded and some staff

appointments.

| must also indicate that the authenticity of many of the documents submitted by
PRASA management as evidence, principally relating to procurement, is doubtful.
Many of the memoranda for approval of tenders and related documents submitted by
PRASA management, were undated, unsigned and, at least in one case, incomplete.
Examples in this regard include documents relating to the contracting of Vimtsire
Security, ARUP and Enlightened Security Services. In some of the cases, had this
been an audit, only a disclaimer would be a legitimate audit outcome.

After unsuccessfully asking the new PRASA Board and its Chairman to assist, |
decided it would be in the public interest to proceed with the report and defer
unanswered questions to second report. The second report has also been
necessitated by further allegations of financial impropriety, corruption and tender
irregularities at PRASA, which came too late to be investigated and incorporated in
this report. The issues covered in the original 37 complaints that have been deferred
to the second report are the following:

1. Did PRASA improperly implement an upfront payment to a developer of the City
Mall for the construction of an underground train station on the Bridge City

Project without proper authorisation during the period 2008 to 20107
2. Did PRASA improperly award a CCTV cameras tender to Mr Vusi Twala?

3. Did PRASA improperly engage various construction companies in respect of

2010 Soccer World Cup projects?

4. Did PRASA improperly procure Umjantshi House from Transnet in September
2009 by flouting supply chain management prescripts?
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5. Did PRASA improperly appoint Ms Shiela Boshielo, the wife of Mr. Bushy
Boshielo, the former member of the PRASA Board as General Manager of

Autopax?

6. Did Mr Montana improperly take a Blue Train trip to Cape Town together with 10
female companions during the period between 24 to 27 September 2009 and
return by SAA flight at an estimated cost of R170 000 and did such amount to

fruitless and wasteful expenditure?

Did PRASA improperly pay a salary to Mr Mabe, former Executive Corporate Affairs
Manager during 2008/2009, after his resignation from PRASA amounting to fruitless

and wasteful expenditure?

What is encouraging is that both Mr Montana, and the Board have welcomed the
Provisional Report which did not differ vastly from this final report and committed
themselves to implementing the remedial action once the report is made final. For this,
| am grateful as such conduct is line with the constitutional ideal regarding the
relationship between the Public Protector and organs of state as envisaged in section
181 of the Constitution. Section 181 enjoins organs of state to assist, and protect the
Public Protector and other institutions supporting constitutional democracy to ensure

their effectiveness, among other things.

After a careful examination of the evidence and information obtained during the
investigation and the regulatory framework setting the standard that should have been
upheld by PRASA , my findings are the following:

Regarding PRASA’s alleged improper extension to other stations nationally, a
tender for the installation of high speed passenger gates worth R800 million to
Siyangena Technologies in 2009/2010 initially advertised for the Doornfontein

station, Gauteng:
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a) The allegation that PRASA improperly extended the scope of a tender awarded
to Siyangena Technologies for the supply and installation of high speed
passenger gates at Doornfontein station to a national scope is substantiated.
However, the total amount of the contract was R1.95 billion and not R800

million as alleged.

b) The scope of a tender for high speed passenger gates advertised for two train
stations, Doornfontein and Nasrec in Gauteng was awarded by the PRASA
Board to Siyangena Technologies, and later extended to cover additional
stations, on the basis of a closed bidding process with those that had bid for the

two Gauteng stations.

c) The extension of the tender scope beyond what had been advertised was in
contravention of paragraph 11.3.2 of PRASA SCM Policy, section 38 of the
PFMA, PPPFA and section 217 of the Constitution requiring fair, equitable,

transparent, competitive and cost-effective bidding processes.

d) The extension of Siyangena Technologies’ contract to more stations than were
specified in the tender advertisement accordingly constitutes maladministration

and improper conduct.

2. Regarding PRASA’s alleged improper extension of a tender awarded to
Siemens for the Dark Fibre and Integrated Communication Systems amounting
to R800 million to additional stations nationally, during the financial year

2009/2010 when it was only advertised in Gauteng:
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b)

3.

The allegation that PRASA improperly extended the scope and value of a
tender awarded to Siemens for Dark Fibre and Integrated Communication
Systems beyond what was advertised and approved by the Corporate Tender
Procurement Committee (CTPC) with the effect of substantially increasing the
contract price is substantiated. However, the total contract amount was R256

million and not R800 million as alleged.

PRASA improperly extended, to the Durban (KZN) and Western Cape regions,
a tender for the design, supply and installation of the Dark Fibre and Integrated
Communication Systems, which had been advertised and won by Siemens for
the Wits and Pretoria region, without following an open and competitive tender
process. This was in contravention of paragraph 11.3.7. of PRASA SCM Policy

and section 217 of the Constitution, among others.

The extension of the scope and price of the design, supply and installation of
the Dark Fibre and Integrated Communication Systems tender to other regions

accordingly constitutes maladministration and improper conduct.

Regarding PRASA’s alleged improper termination of all contracts for cleaning

services and subsequent irregular appointment of Reakgona Commercial and

Industry Hygiene and Katanga Cleaning Services:

(@)

The allegation that PRASA improperly terminated the contracts of seven (7)
cleaning companies and improperly replaced them with Reakgona Commercial
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(b)

(©)

(d)

(e)

and Industry Hygiene (Reakgona) and Katanga Cleaning Services (Katanga), is

substantiated.

The contracts of 7 cleaning companies were summarily terminated by Mr
Montana on 14 March 2012 in contravention of paragraph 13.1 of the contracts
between PRASA and the cleaning companies, which prescribes a 48 hour
notice to be given to the defaulting party to remedy a breach. He replaced them
with Reakgona and Katanga on 15 March 2015, whose services were procured

without a transparent and competitive process.

The conduct of Mr. Montana with regard to the summary termination of the
contracts of 7 cleaning companies is also inconsistent with the provisions of the
PRASA SCM Paolicy, the PFMA, PPPFA and section 217 of the Constitution.

PRASA’s summary termination of the contracts of 7 cleaning companies and
their irregular replacement with Reakgona and Katanga, accordingly constitutes

maladministration, abuse of power and improper conduct.

The failure by Mr Montana to afford the 7 cleaning companies an opportunity to
explain themselves and possibly remedy the breach cannot be considered to be

in line with section 33 of the Constitution and the provisions of PAJA.

Regarding PRASA’s alleged improper appointment of Sidas Security on a

security tender in replacement of National Force Security on the GCEO’s

instruction:
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b)

d)

The allegation that Sidas Security was improperly appointed to replace National
Force Security is substantiated. However, no evidence could be found to prove

that the improper appointment was done on Mr Montana’s instructions.

The month to month contract of National Force Security was terminated on 15
April 2009 and awarded to Sidas Security for R3 711 197.72, by Mr Chris Moloi

without a tender process or competitive quotations being sought.

The appointment was in contravention of paragraph 11.3.5 of the PRASA SCM
Policy and paragraph 4.7.5.1 of the National Treas