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10. Annexure "NS8" ~ Email correspondence wilh 91
Head of Department, Human Capital Management —
Nonhianhla Kondowe

. Annexure NS ~ Applicant's Stalement ¢ 92
Agcount

12- ' " Q-\ i) 93
Annexure “NS10™ — Breach Letter — 28 October
2015

Dated at ROSEBANK on this the 4 day of October 2016,

TO:
THE REGISTRAR OF THE ABOVE HONOURABLE COURT
PRETORIA

AND TO:
PASSENGER RAIL AGENCY OF SOUTH AFRICA
PRASA House

1040 Buimnett Street

Hatfleld

Pretoria

BICCAR! BOLLO MARIANO INC
ATTORNEYS FOR THE APPLICANT
No.1 Parkiands, 229 Bronkhorst Sfreet

Muckieneuck
Preforia

TEL: 011828 9300
FAX: 011622 3622

cholle@hbrnlaw.co.za / draddy@hbbimtaw.co.za f acouper@bbmiaw.co.za

REF: C'BOLLC /D REDDY /A COOPER/RP2018

SERVICE VIA SHERIFF J
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NUMBER; (8 P3¢ / 16

in the matter betwsen:
TR S
il
.‘.‘-QU TH AFR[G-’\ GAU‘] ENG L] %ﬁigﬁ”i‘i;{?:gﬂﬁm '
PIINATF DM]}PNVMT&&K XBT
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PRODIGY BUSINESS SERVIGES (PTY) LTD
208 e 05

{REG NO. 2006/018844/07)
. Lo £ M, BATISTA

RLaIST) l}\ﬁ LS FRK

GRIFFER VAN o
SHIOAF, DI HO™ HDOF o
~~-L»-_f"'“<"‘ GAUTENG 1ENS AFDELIHG, FARE,TQRIA

Respondent

and

PASSENGER RAIL AGENGY OF SOUTH AFRICA

NOTICE OF MOTION

J BE PLEASED TO TAKE NOTICE that Application will be made io the above Honourable Court
on the 25 day of Q"’r“ O5E E. 9016 at 10:00 or 50 soon thereafter as the matter reay be

heatd, by the Applicant, aganst the Respondent for an Order in the following terms:-

1, Payment by the Respondent to the Applicant in the sum of R24 624 600 00 (twenty-

n

four milllon, six hundred and twenty-four thousand rand)

2. Interest on the aforesaid sum at the rate of 10.50% a tempore morae fo date of
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payment;
3. Costs of the Application;

4. Further andfor alternative relief.

AND EURTHER TAKE NOTE THAT the Founding Affidavit of Nerishinl Shunmugam and the

annexures thersto will be used in support of this application.

TAKE NOTICE FURTHER that the Applicant has appointed the offices of Blecari Bolle Marlano
ING, No. 1 Parklands, 229 Bronkhorst Street, Muckleneuck, Pretoria, as the address where it

will accept notlce and sarvice of all process in these proceedings.

TAKE NOTICE FURTHER that if yoﬁ intend opposing this Application, you are required fo notify
the Applicants attorney, In writing, within & {five) days of your receipt of this Application, of your
intertion to Oppose and, If Notice of your Intention to Oppose be given, to deliver, within 15
(fifteen) days thereafter, vour Answering Affidavit, If any, and furlher that you are required fo
appoint In such notification an address referred to in Rule 6(6)(R) at which you will accept notlce

and service of all documents In these proceedings. '

TAKE NOTICE FURTHER that, If no such notice of Intention o oppose be glven, the Application

v
will be made on the 2> day of (9;1‘@:?7(%& 2016 at 10:00 or so soon theresafter as the

matter imay he heard,
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DATED at JOHANNESBURG on this the 4" day of October 2016,

)

e,
BICCAR! BOLLD MARIANG ING
ATTORNEYS FOR-THIE APPLICANT
No.1 Paridands, 229 Bronkhorst Street
Muckieneuck
Pretoria
TEL: 011 628 9300
FAX: 011622 3622

chollo@bbmlaw.co.za ! dreddy@bbmiaw.co.za ! acoopar@bbmlaw.co.za
’ REF: ¢ BOLLO /D REDDY /A COOPER [ RP2018

T :

THE REGISTRAR OF THE ABOVE HONOURABLE COURT

PRETORIA

AND TO:

PASSEMGER RAIL AGENCY GF SOUTH AFRICA
PRASA House

1040 Burneft Sfroef

Hatfield

Pretoria

Lot
-t

SERVICE VIA SHERIFF

PRASA |

L EGAL DEPARTMENT
% 201 <10-0 8

T LT L

ameenGNATURE
ETL1iE) lllltl.l:EEEEi!l IIIIIIIIII
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVESION, PRETORIA

CASE NUMBER:
In the matter between:

PRODIGY BUSINESS SERVICES (PTY) LTD Applicant
(REG NO. 2006/018844/07)

and
PASSENGER RAITL AGENCY OF SOUTH AFRICA Respondent
FOUNDING AFFIDAVIT
R ,’,H f':-!‘j .
1, the undersigned T e
;

NERISHNI SHUNMUGAM ,;
do hereby make oath and state that:~

1. T am an adult businesswaman, reslding at No.l Acacla Drive, Cedar Lakes
Egtate, Fourways. I am the sole director of the Applicant and I am duly

authorized to depose to this affidavit on behalf of the Applicant. T annex hereto,




P

SSB-PLEAD-G@

marked “N&1", a search emanating from the electronic database of the

Commisston of Intellectual Property and Companies, confirming same.

2. Saye where the context Indicates otherwise, the facts hereln contained are
within my own personal knowledge and sre, to the best of my knowledge and

belief, both true and correct.

3. Where T make submissions of a legal nature, 1 do so on the advice of the

Applicant’s attarneys, whose advice the Applicant and I accept as correct.

PARTIES

4. The Applicant is PRODIGY BUSINESS SERVICES (PTY) LTD, a private
company with registration number 2006/018844/07, duly reglstered and
incorporated in terms of the relevant laws of the Republic of South Africa,
having lts reglstered address situated at Fredman Towers - Ground Floor, 13
rredman Drive, Corner Bute Lane, Gauteng and its principal place of business at

51 Harrlson Street Johannesburg.

5, The Respondent Is the PASSENGER RAIIL' AG_E!\!CV OF SOUTH AFRICA, a}so
known as PRASA, a company duly incorporaté'a”zibci:urding to the provisions of
the South African Transpert Service Amendment Act No. 38 of 2008 (Mthe Act”),
having Its Head Office at Prasa .House, 1040 Burnett Street, Hatfield, Pretoria,
and Its chosen domicllium eltand! et executandl at Umjantshi House, 30

Waolmarans Street, Braamfonteln, lohannesburg.
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URIL o

6. The above Honourabla Court has jurisdicion to entertaln this matter by reason
that the Respondent’s principal place of buslness / Head Office is sltuated within

the jurlsdictlon of tHe above Honourable Court.

BA B

7. In and during October 2010, and at Braamfontein and Rivonia respectively, the
Respondent, represented by its erstwhile Group CEO, Mr Tshepo Lucky Montana,
and the Applicant, represented by me, entered inte a Partnership Agreement
(“the Partnershlp Agreement”). A copy of the Partnership Agreement |5 annexed

hereto as "NS2"

8. In terms of *N&2”, the Respondent appolnted:the Applicant, through a pilot
project, to establish and pllot the PRASA Centre of Excellence Model and
Learnershlp Implementation at PRASA and, in doing so the Applicant would avall

300 (three hundred) [sarnerships to the Respondent.

9, The Applicant dellvered the sald 300 (three hundred) learnerships to the

Respondent and creatad the PRASA Centre of Exceflence.
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ADDENDUM TO PARTNERSHIP AGREEMENT AND ANNEXURE A OF

ADDENDUM TO PARTNERSHIP AGREEMENY

10. After the completion of the pilot phase, as aforesald, on or about 30 August
2011, and at Kempton Park, the Respondent, represented by Mphefo Ramutloa,
a duly authorized offlcial, and the Applicant, represented by me, entered Into an
“Acidendﬁm to Partnership Agreement” ("the Addendum®). A copy of the

Addendum is annexed hereto rmarked “N&37,

11, As is apparent from the Addendum, the purpose of concluding the Addendum,

was to, inter alfa i~

11.1 Promote the positive impact derived from the learnerships dellvered 0

terms of the Partnership Agreement;

i1.2 Train employees of the Respondent in a phased manner, as get out In

clause 2 of the Addendum, as follows:-

vy, Xmplementation of a PRASA customer service (PRASA MyStation )
frontline worker programime; 3,000 employees: 5§ days of training

and 5 days of workplace mentorship and coaching. (emphasis added)

2. Implementation of a PRAGA customer service { PRASA MyStation) froniline
worker programme: 6,000 employees: 5 days of tralping and 5 days of

workplace coaching and mentorship,

3. Coptinual Professional pevelopment of & days of training for statlorr and

corridor management.
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4, Autopax Contact Centre, Customer Sarvice and Professional Driver
Training: Budget and learner numbers to be discussed with Autopax of

PRASA Group CEQ or other representativa.”

12.In terms of clause 3, the Addendum would enly be Implemented once the
Applicant had cubmitted & costing of the services to be provided as

contemplated with clause 2, and once the Respondent had accepted same,

13, The Applicant submitted a costing, for the services te be implemented in terms
of the Addendum, to the Respendents, and the Respondent, duly represented by
Mr Tshepo Lucky Montana, the Respondent’s Erstwhile Group CEO, accepted
same on the 31 of Dctober 2012 (“the Costing”). A copy of the Costing Is
annexed hereto marked "NS4” and was named “Annexure A of Addendum to

Parthership Agreement” by the parties.

14. It Is clear from the Costing, that the Costing sought to regularlze and define the

spedfic terms and conditicns of the Addendum, in narticular, with reference toi-

1. “The timeframes for the 3 phase PRASA MyStation programma
2. The per learner cost for the MyStation Prograimime for the first 3000

learners
3, The monthly invoicing schadule for the first 3000 PRASA employeos

4. ‘The cost of canceflation” (Emphasis added)

15. The relevant material and/or express and/for tacikt and/or'b implled terms of the

Addendum and the Costing were, Inter affa that:-
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'15.1 The Applicant woukl provide a minimum of 3040 (three thouéand)
tralning Interventions to the Respondent’s employees, as part of phase
1 of the 3 phase PRASA MyStation Programme (clause 2 of the

Casting);

15.2 The Applicant would develop customized PRASA MyStation Skills
Programmes based on outputs from workshops; Presentation of
customized material and 'sign»off by the Respondent; davelop
resources For fhe Respondent; p_rwide quality assurance;
submit daily attendance registers and attendance reconciliation

to the Respondent; (clause 3 of the Costing) (Emphasis added);

15.3 The Réspondent would pay the Applicant the sum of R24 00G.00
(tweﬁtyvfour thousand rand) per learnear, excluding VAT. The total sum
payable td the Applicant for providing 3'{}00 (three thousand) training
mterventions to the Respondent, inclusive of VAT, was R82 080 000.00
(eighty-two million and elghty thousand rand); (clause 5 of the

Costing);

15.4 The Respondent had 2 (two) days, after having recelved the Abpi!cant’s _
involces, Lo verify the respective invoices and, I no respohse Wwas
recelved from the Respondent, the Applicant’s invaices were deerned to

be accepted by the Respondent (clause 4 of the Costing);
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15.5 The Applcant's invoices would be paid within 30 (thirty) days of the

Respondent having accepted same (clause 4 of the Costing};

15.6 The training interventions were to begin in and during, or about
September 2011, and were 10 conclude in and during March 2014

(clause 2 of the Costing).

THE SERVICE LEVEL AGREEMENT

16, As aforesald and. in terms of the Addendum and the Costing, the first 3000
(three thousand) training interventions would have bean completed by March

2014,

17. Notwithstanding this and during the cuttency of the Addendum, and for reasons
unknown to the Applicant, there .were various delays on the part of the
Respondent in availing lts employees for training and which fed to a delay In the
Applicant completing the fraining !nterventloﬁs by March 2014, In particular,
delays were occasloned as & result of the finallzation of the development of
customized PRASA MyStatfon Skills Programimes for the Respondent's various

subsidiarias,

18, As a result of the various delays, as aforesaid, the Applicant, agein
represented by me, and the Respondent, duly represented by, Ntlomo Koka,

the General Manager of the Respondent’s Learning and Development




19.
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Department, entered Into a written Service Level Agreement (“the SEA"Y, A

copy of the SLA [s annexed hereto as NS5,

The material terms of the SLA are, Inter alia, thal:-

19.1 ‘The SLA was cohcluded “to ensure that a quality management syster is
i place for the perlod specified in the addendum as approved by the
Group CEC In 2015, which conforms to Scope of Works requirements

contained In the parthership agreement”;

19.2 The SLA is to outline the provisions of the MyStatfon Learning and
Development intervention for employees within the Respondent (ALL
DIVISIONS AND SUBSIDIARIES) providing support for both the
organization, its employees and unemployed youth (clause 2 of the

SLA)

19,3 The SLA alms fo propagate sound working refationships between the
respective parties as well as minimizing the impact of delays and

or misunderstendings; (Emphasis added){clause 2 of the SLA);

19.4 The Applicént was tasked to assist the Respondent with crafting the
most  effective training strategies to ensure that It drives the
Respondent's key strategic objectives of service excellence, ensuring
that the Respondent’s = employees understand  their individual

contribution to the success of the organization (ciause 2 of the SLAY;
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19.5 The Applicant’s offering will be In line with the partnership Agreement,
to include station apd corridor management development, frontline staff
development, which includes customer service, protection service,
operations and technical staff, and any other of the Respondent’s staff |

that may require the Applicant's offering {clause 2 of the SLAY;

20. The SLA contained a sGervice Description” {clause 3), which inter alia stated

that:-

20,1 Tha Appllcant would conduct tralning needs alignment for the

Respondent’s divisions, departments and subsldiaries;

20.2 The Applicant would develop tralning material for the Respondent;

20.3 The Applicant would develop an Implementation framlewor'k and plan for

the MyStation program, allocate resources and  keep to the

Respondent’s training schedules;

20.4 The Respondent would communicate the tralning schedule to all

pariies;

20.5 The Applicant would complete kraining schedules with the Respondent’s
operations, In particular, the “first cohort of identified MLPS
employees for May 2015 to December 20157 (Emphasis addad)

{clause 3.2.1);
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22,

23,
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20.6 The Applicant would provide training te the Respondaent’s
employees and unemployad youth nationally based on numbers
supplied; conflrm that training was planned, scheduled and confirmed
in advance; and the Respondent would Inform the service provider In

advance (2 weelks) of cancellations (emphasis added) {clause 3.2.3).

Pursuant to the Addendum, the Costing and the sbA, the Applicant
commenéed the relevant training to deliver the training  Interventions

contemplated by the Addendum, as read with the Costing and SLA,

The training was performed on the Respotident’s Mainiine Passenger Services
(‘MLPS™) from, Inter alla, during July 2015, up to and Including November
2015, 1 attach herefo marked “NS6", correspondence with the Executive
manager of MLPS, Mi Mthuthuzell Swartz, dated 22 Aprll 2015 to 23 April
2015, which evidences the development of the training material for the
training Interventions which were affected by the Applicant during the

abovementioned period.

In accordance with the Costing, the Applicant rendered invoices to the

Respondent for the services [t rendered for the period July 2015 to November

2015. 1 annex hereto coples of the said Invoices marked “NS7.1” tfo
"NS7.14". To avold undue prolixity, 1 do not annex the various attendance
registérs, duly ::om.pleted by the Respondent’s employees and approved by the
Respondent, which demonstrate that the training was conducted, as aqgreed, to

these papers. The rendering of services and attendance by the employees Is
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25,

26,
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nat, however, in dispute and the attendance registers will, if need be, be made

avallable to the above Honourable Court at the hearing of this matter.

At ne time during the perlod July 2015 to November 2015, or at any time
thereafter, did the Respondent dispute any of the involces submitted to 1t and,
in mecordance with clause 4 of the Costing, the Applicant’s Involces are,

accordingly, deemed to be correct and to have been accepted,

Moreover, and pursuant to various enquities I had made as to when the

. Respondent would make payment, Ms Nonhlanhta Kondowe, the Head of

Department for Human Capital Management, advised me that she was under
the Impression that the Applicant had been paid for the services it rendered
during 2015, I annex hereto, marked “MSB8Y the email I recelved from
Kondowe Lo this effect. As the above Honaurable Court will note from “"NS8%,
there can be no doubt that the Applicant rendered the training in 2015 and

that the payment.was due to the Applicant,

Furthermore, and in accordance with clause 4 of the Costing, the Applicant’s
involéés are due, owing and payable within 30 {thirty) days of the Raspondent
having accepted them. As is evident from annexures “NS7Z,.17 to “"NSZ.14",
the Applicant’s invoices are due, owing and payable and are now, indeed, well

overdue,

v

For the sake of completenass,- T annex hersto a copy of the Applicant’s

Statement of Account, which encapsulates the amounts set-forth In "NSZ. 10
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30.
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WNS7,14° which demonstrates that the Respondent is ndebted to the
Applicant In the sum of R24,624,000.00 (twenty four milllon six hundred and

twenty four thousand rand), A copy of the Statement is annexed hereto

marked "NS2”,

The Applicant has complied with all of its obligations In terms of the

Addendum, the Costing and the SLA,

In breach of the Addendum, the Costing and the S1A, the Respondent, without

any just reason or explanation, fails, alternatively neglects, alternatively

refuses to pay the sum of R24,624,000.60 (twenty four milion six hundred
and twenty four thousand rand), which sum (s dug, owing and payable by the

Respondent to the Applicant.

By virtue of the ongoing non~-payment of the overdue nvoices, 1, on behalf of
the Applicant, pia:cec! the Respondent in breach of the Agreement, in writing,
and demanded payment from the Respondent on or about the 20" October

2015, A copy of the Iettér is annexed hereto marked “NS10”

Notwithstanding the lapse of a period of substantially more than 7 (seven)
day's.from ‘the date of the sald demand {namely almost a full yeat), the
Respondent fails, alternatively refuses, alternatively neglects to make payment
and, accordingly, the Applicant [s entitled to approach the above Honourable

Court for an arder directing the Respondent to make payment.
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32, In all of the above circumstances and, in particular, where the Respondent has
accepted the Appilcant’s involces as being correct, the sums set oul In

Annexures "NET. 17 to "NS7Z L4 are due, owing and payable,

WHEREFORE [ pray for an Qrder In tenms of the Notlce of Motion to which this

Affidavit ts annexed,

M,
| O /) DEPONENT

The Deponent has acknowledged that he/she knows and understands the contents of
this afflemation, which was s}gncd and  affirmed to before me at

“Fohannit by on this the 47 Gay of October 2016 the regulations
contained in Govem}ﬂent Notice No.R1258 of 21 ayly 1972, as amended, and
Government Notice No R1648 of 19 August 1977, as amencled, having been complied
with.

COMMISSIONER {}F DATHS

FULL NAMES:

ADDRESS:

VAN RAMEBONANE
112 OXEORD BOAD HOUGHTON ESTATE
JOHANNESBURG
COMMIBSIONER OF QATHS £X OFFICIO
RPRACTISING ATTORNEY B.S.A,




Company Report

Daka resuested 204608/29 11:08
Rafarence -
Information spurce Companies and intellectual Praperty Comimission

Name " PRODIGY BUBINESS SERVICES

Status IN BUSINESS
Reglstration number  2006/018844/07
Reglstration date 2006/06H S

\!
Nama . [0 Number Type
T SHUNMUGAM, NERISHNI 7009080163086 DIREC rOR
PIRAGIVE, A Repcave B Sy i
L b N YA g St 1 £ R [T v SRR s
| Name b Numher Status

. MOODLEY, CHOGKALINGAW T R402095 117084 DIRECTOR RESIGNED |

AT KN LR e - M

IR F GAGIANO N . "
RFGAGIAND ] — ]

! Enterprise namal PRODIGY BUSINESS Status ) N BUSINESS
SERVICES
Registration number 2006/018844/07 Enterprise typs PRVATE COMPANY
 Tax humber 9403447842 Auysinaess start date 2006/06/19
" Short name - Registration date 200669
Transialed natne - Finanalal year end 2
* Ol reg. numbor - Fln effective date 2000/06/19
Gonv, company No ) . CK dals recelved -
. Regiot GAUTENG CK date
© Country UNKNOWN :, Date of type 20068118 so,
E Country of orfgtn - :
Issued ghares -
fssued capital “

Authorized sharves -

Erinted: POI609129 1108




'i Althorized capital
* Industry code

% Industry

| Principal bustness

! Registerett addiess

L
[}
: Fostal address
1
1
t

D

PRIVATE HOUSEHOLDS, EXTERRI
FOREIGN GOVERNMENTS AND OT:

RBUSINESS SERVICES

FREDMAN TOWERS - GROUND FLOOR, 13 FREDMAN DRIVE, CNR BUTE LANE, GAUTENG,
2196
P O BOX 781784, SANDTON, GAUTENG, 2148

TORIAL ORGANISATIONS, REPRESENTATIVES OF
HER ACTIVITIES NOT ADEQUATELY DEFINED

.- SSS’-PLEAD-O%@’

* ¥

SHUNNMUGAM, NERISHNI

; inlkiale N Stalis ACTIVE

i; hiPagseport number TOOZ0BO163086 Type DIRECTOR

]', Date of bitth 1970/09/08 Appointment date 2006/06114 :

k Profession BUSINESS OWNER Resignation dato - 1

t Country of resldence SOUTH AFRICA Member size (%) 0.00 If

. Residential addioss 1 ACACIA STREET, CEDAR  Membey contribution (R} 0,00 !
LAKES, FOURWAYS, 2024

| Postal address P O BOX 2138, RIVORA,

1. ~ 2128 !

In MOODLEY, CHOCKALINGAM ‘

i Initials o Status RESIGNED :

j iDfPassport numbey 5402006117084 Tyne DIRECTOR l

[ Date of birth 1954/02/08 Appolniment déte 2044106722 ".

Profession BUSINESS OWNER Resignation date 201200510 :

Countty of restdence SOUTH AFRICA Metnher slze (%} 000 ;

Residential address 59 WESSELS ROAD, Meraber contribugon R) 0.00 ;

g Postal address

RIVONIA, GAUTENG, 2128
P 0 BOX 2136, RIVONIA,
GAUTENG, 2178

Paintad: 201600729 1108
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| RAMATHE Kz .
t Profession cods THE SOUTH AFRICAN Status CURRENT :
_ INSTITUTE OF CHARTERED :
! ACCOUNTANTS '
1 Profession numbaer 910179E Profession AUDITCR
Ray. entry date " Sinrt date . !
Explry date - End date -
Refe;“enca number - CNAY completed -
Fine letter - CM3 racelved “
Physical address SUITE 104, LUPIN HOUSE, 101 DR.R.D. NAIDU DRIVE, ASHERVILLE, 4081 i
Postal address PO BOX 47324, OVERPORT, 4067 |
R GAGIANO i
Profession code CHARTERED ACCOUNTS Stafus NAME CHANGE )
Profession number - Profassien AUDITOR 1
Reg, enfry dals - Beart date - E
Explty dato - End date 2008/03/40
Reference nuthber . CM31 completad -
Fine letter . CM31 recelved y
Physlcal address QROUND FLOOR, FREDMAN TOWERS, 13 FREDMAN DRIVE, BUTE LANE, 2186 i
Postal address P O BOX 781784, SANDTON, 2146 :
R F GAGIAND ';
Profession cote CHARTERED ACCOUNTS  Status RESIGN i
Profession numbseft 825114 Prefession AUBITOR E
: Reg. entry date 2008/03/10 Start date 2008/03410 :
Expiry dato - . Enddate 2015/06/25 i
Reference number . CM81 completed - 2008/0310 )
. Fine lstlar - CM31 received 2008/03/16
? Physlcal address E%E(?MAN TOWERS - GROQUND FLOOR, 13 FREDMAN DRIVE, ChR BUTE LANE, SANDOWN, -

Postal address P OBROX 781784, SANDTON, 2146

'fypa
_ AUTHORIZED ORDINARY 0 0 1.00 0

TR TRE LS . At

Mo of Bhares Parr] Valus Capltal Amount {R) Pramiuuﬁ

N Effactive Date Changs Type .
2016/06/28 COCC ANNUAL RETURN '
{COMPANY { CLOSE CORPORATION AR FILING -WER SERVIQFES c REF NO. | 536504440)
Ta016/081 4 AUDITORACE OFFICER CHANGE :
- {NOTICE OF CHANGE OF AUDITOR AND HF GAGIANO -RESIGNED)
" R015/0811 AUDITORIACC OFFIGER CHANGE
{CHANGE RECORDNAME ;= RAMATHE KZNSTATUS : = CURRENT) )
- 9B18106/26 RE-INSTATE APPLICATION :

{COMPANY { CLOSE CORPORATION AR FILING - WEB SERVICES | REF MO. : 527533694}

Prinlad: R0T6IGE2H 11108 ) 3




$53-PLEAD-0ZA

: 2D15HB/20 AR IN DEREGISTRATION

(ANMUAL RETURN NON COMPLIANCE - 1N PROLESS OF DEREGISTRATION LAST PAYMENT FOR
\ AR YEARIMONTH 18 2012/5.) .
L 20 5108/20 AR 1N DEREGISTRATION

(ANNUAL RETURN NON COMPLIANCE - fN PROCESS OF DEREGISTRATION LAST PAYMENT FOR
g AR YEARIMONTHIS20M2/6) _ : =
, 2013/03112 DIRECTORMEMBER/SECRE TARY/TRUST/BOTH DIRECTOR AND OFFICER :
' (CHANGE RECORDSURNAME = MOODLEYFIRST NAMES = GHOCKALINGAMSTATUS = RESIGNED)
i 204 3103112 DIRECTOR/MEMBER/SEGRETARY/TRUST/BOTH DIREGTOR AND OFFICER :

(CHANGE RECORDSURNAME = SH LINMUGAMEIRST NAMES = NERISHNISTATUS = ACTIVE)

" 2013/0304

RE-INSTATE APPLIGATION
(NO INEORMATION TO DISPLAY) E

—

|
] 2043401444

i

AR N DEREGISTRATION _
(ANNUAL RETURN NON COMPLIANGE - i PROCESS OF DEREGISTRATION LAST PAYMENT FOR
AR YEARIMONTH IS 2009/8.)

I
| 2011/06/22

DIRECTORMEMBER/SEGRETARYTRUSTBOTH DIRECTOR AND OFFICER —1
(NEW REGORD SURNAME = MOODLEYFIRST MAMES = CHOCKAL[NG&E?_]}}'!’US = ACTIVE] | '

| 2010102119

REANSTATE APPLICATION
(ANNUAL RETURN NON COMPLIANGE - CANGELLATION OF DEREGISTRATION)

2009411413

e e

AR N DEREGISTRATION .
(ANNUAL RETURN NON COMPLIANCE - DEREGISTRATIONREGISTRATION DATE: 19/08/2008AR
DUE DATE: 01/06/2007AR LATE DATE: 041082007 DEREGISTRATION COMMENCE DATE

1/02/20080EREGISTRATION ACTION DATE: 131 1!’200?)

200803731

SOSTAL ADDRESS CHANGE
(P O BOX 761784SANDTON2146)

A

2008/03f31

REGISTERED ADDRESS CHANGE
[FREDMAN TOWERS - GROUND FLOOR1S FREDMAN DRIVECNR BUTE LANESANDOWN2156)

2008/03/10

AUDITOR/ACC QFFICER CHANGE
{RF GAGIANCOFREDMAN TOWERS - GROUND FLOOR13 FREDMAN DRIVECNR BUTE
L ANESANDOWNZ108P O BOX 781784SANDTON21485 TATUS : NAME CHANGE) '

l
1 20080311

AUNITORIAGC OFFICER CHANGE o
(FREDMAN TOWERS - GROUND FLOOR13 FREDMAN DRIVECNR BUTE LANESANDOWN2186P O
BOX 7817843ANDTONZ 146STATUS ; CURRENT)

v 2006/06H8

|
DIRECTORIMEMBER/SECRETARY/TRUSTIBOTH DIRECTOR AND QFFIGER i
(CHANGED RECORD SURNAME = SHUNMUGAMMRST NAMES = NERISHNISTATUS = AGTIVE) |

Dagtaimet: This epott conkans Information galiensy Yeom our supplleys and we do nol meke any rogreaaniations sboul the aecurady of the dala dlsplaysi) nor do wa accepl
responsIbiity Far Inaceurie dats, WinDeed wil rot be ligklo for uny damage caused by zeitance on Whls report. Thls rapart is subjec 16 the terms and vond|ions ol the

Wineed EnclManit i
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PARTNERSHIP AGREEMENT
MADE AND ENTERED INTG BY AND BETWEEN

P&&SéHGER RAIL AGENCY OF SOUTH AFRIGA (heretnafter
referred to as “PRASA and herein represented by
TSHEPRPD LUCKY MONTANA being duly authorlzed hereto)

ANRD

PROPIGY BUSINESS SERVICES (Pty] Ltd,

Registration No, 2006/018844/07
pecraditation No. 1520

(herelnafter referred to as "The Provider”and herein raprasented by
NERISHNI SHUNMUGAM belng duly authorized hereto)

For

« The provision of Grant (Bursary) Funding valued at R10.8 milion for
300 Learnatships to PRASA, which Prodigy has secured from the
Sorvices 8ector Education and Traintng Authorlty(8BETA);

« PRASA to appoint Prodigy to Pilot tha Cantre of Excelleace Model

and Learnership Implementation at PRASA,
ﬂﬁ”
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1 PARTIES

The parties to thic agreement are tha following:
1,1 PFRASA
~ Passenger Rall Ageticy of South Aftica
1.2  The Provider
Prodigy Business Setvices (Ply) Led

2 PURPOSE OF THE CONTRACT

A Partnership agreement bebweeh PRASA and Piodlgy Busingss Services (PTY) LD
whereby Prodigy avalis (Grant) Bursary Funding valued at R10,800.360.00 for 300
Learnerships {o PRASA, which Prodigy has secwred from the Services Seolor
Education and Training Authority (SBETA)J, and PRASA appoints Pradigy to Pllot

tha Gantra of Excellence Model and Learnership Implementation at PRASA.

3 PAYMENTS

The tost of the services provided In terms of this agreement [5 calculated at Tan

Million, Etght Hundred Thousand Thege Hurdred and Sty Rands  only

{R10,800,3080.00) (VAT incluslve},

3,1 Any vorlation on the contragt pce must ba agreed ko by all parties in weiting
and slgned before such additional expenses are insurred,

3.2 For the Sewvices provided to PRASA by the Provider, PRASA will pay the
Provider the fees set out In Annexure A of this Agresment within 10 {(ten)
tayys of the payment dus date,

33  Tha Provider wiil subrit to PRASA a value-added tex Involce I the
prescribed format, and confainlng the patticulars, required by law for all
requests for payments,

34 Payment in respect of the products and / or gervices provided by the
Provider i teting of this agreernent shall be made i lerms of the relevant
clakmes in contalned In Annexwre A and sttached hereto,

Pape 3 of 24
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3.5 Al payments mada in terms of this agreament shall be pald ditectly Into the
nominated bank account iz

Account Name: Prodigy Business Services (Pty) thd
_Banlk: Standard Bank

Branch: Kingsmead

Accaunt number: 050 798 774

Branch Coder 041 026

3.6  PRASA only pays VAT to VAT reglsteredt compantes.  Should the compaity ba
de- registared for VAT, or fail to provide proof of reglstratien, VAT will be
deducted from e relevant conlract amount,

3.7 Paymanhis will be based an appropriate accounting practice, as spedified in
Annexure A, Miscalculations In the hudget sttached wil be redctified thraugh
this process,

4 PURATION DF THE PROJIECT

4,1  This profect shall commence on the signing of this contract and will
tenminate/expire by 30" June 2011, The duration will ba In eccordance with
Annexure A that will form part of this contract,

#4,2  The duratlon and scope of the profect may ba extended by mubual
agreement behwesn the partles n writing.

5  QBLIGATIONS

%. 1L Ghllgations of tha Provider

Prodigy shall avalf the 300 learnerships which it has been awarded by the Services
SETA Lo PRASA. Thase learnerships ars within the amblt of the Servlces SETA,

Durdng the currency of thls Agreement, the Provider shall provide the
Services to the PRASA in accordance with: -

Page 4 of 24
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5.1.3 Products sndfor services to PRASA as specified in Armexure A herelo and
Intiatted by the partles for identification purposes, ,

B.1.2 the provisions of relsvant legislation governing the aclivitles of public
sntities;

5.1.3 the Constitudon of the PRASA;

5,1.4 the terms and conditiche of this Agreemant;

5..5 The Publle Finance Managjement Ack; and

5.1.6 The Preferentlal Palicy Procurement Framework Act

Shoutd the Provider encounter any probiemn o identlfy any trend in melation
ko any of the Services it provides In terms of this Agreement fo PRASA or any
component thereof, It must report such matter to PRASA In pniting without

" delay. Thereafer, the Parties wil agree on corrective measures ko be taken
to address of pre-empt the problems, as the case may ba

5.2 Obligations of PRASA

521 PRASA shall appoint Prodigy to pllot the Centre of Excellence af
PRASA and learnership Inplementation st PRASA.

5:2.2 PRASA shall in tarms of AnneXuwre A hereto make payment of
amotnls due to The Provider in accordance with Hhis agreement,
The Provider wili tindertake to hvalce PRASA according to the dates
s per Annexurs A,

5.2,3 Inorder to enable the Provider to provide the Services, PRASA shall
allow the Provider restonable access o all necessary PRASA data
and documentation,

B,2.4 PRASA shall ensute that any party over which it has cirect control
performs lts dulles and functions as may be reagonably requived by
The Provider to enable The Provider to corngly with its obligation to
provide the Services as detalted in Annexure A,

K.2.5  Without derogating from the genarality of deuses 5.2.1 and 5.2.2,
. PRASA shall provide The Provider with sll asslgtance reasenably

Poge 5 of 24
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SSB-PLEAD-029%

required by Tha Provider from time to time to entble The Provider
Lo comply with its ohligations in terrns of thls Agreement.

If reguested by The Provider, but without absolving The Provider
from ahy of s Service provision obligations, PRASA will utilise s
best efforts to facilitate compliance andfor co-operatian fraen other
3rdd (thipd) partias with whom The Provider need w interact In order
to delivar the raquired contracted Sarvices,

4.2.6 Make available o the Provider premises that are suitable for the
establishment of a Cenire of Excellence, The premises needs to be
In a reasonable condition and I working order as no funds have
been allocated for building repalr or maknternance. Where bullding
repalr of maintenance (including electrlcal and plumbing work) s
requitad, the PRASA wil be responsible for these costs

5.2,7 The Providar will a3 part of bhis contrsct source & variety of assels
for the Centre af Bxcallenca with ptiar witten eonsent and approval
of PRASA, The PRASA will sdd these sssets to its asset register and
will be respansible for the insuranca and makntenance thereof

5.3 {rhligatlons to the Emgleyer (PRASA)

5.3.1 The Employer musk comply with its duties of the Act and &l applicable
tegislation including: '
«  Basl Conditions of Eraployment Ack (No.75 of 1997)
« |mbour Ralatlons Act {No,BG of 19949}
v . Employment Equity Act (NO.S5 of 1898) .
»  Occupational Health and Safety Act (No,85 of 1993)
« Compedsation for Occupational injurles and Dlseases Act (ND.130 of
1693)
5.3.2 Provide the Learner with approptiate traiwing in the work environment to
achleve the relevant outeomes required by the learmnership
53,43 The Employer must provide the Learner with adequeta supervision at work
5.3.4 The Employer must release the Laarner during nermal woiking haurs to
attend offthe-ob educstion and trelning requlred Ly tha learnership

Puge 6 of 24
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5.3.5

5.3.8

g AUDIYS

6.1

6.2

Keep up to date the records of learning and periodically discuss progress
with the leamer

The Employer must apply the same disciplinay, ¢rievahee and dispute
resolution procedures (o {he lesrner 8% to other employaes

The l?rcv[der will provide the internal audliors of PRASA with all accessary
support, fatlities and access to formation pertaining to PRASA aned thess
Sarvicas it dccordance with legislative requirements. Appropriate assurances,
will on reqguest be provided to PRASAYs internal auditors regarding the
controls Institeted In respedt of The Provider systems, which provide Services
to or interface with PRASA,

If any audit tesults in a finding that The Provider Is not, insofar as (¢ is
applicable, J‘End‘erlng the Seivices In tetms of GAAP and the Public Finance
#eanagament Act, The Provider shall, at its cost and axpense, bromptiy take
afl nctlons required b achleve such compllance, and any resultant avdit costs
incurred by tie PRASA in this regard shall ba pald by The Provider,

7 PARTY REPRESENTATIVES '

¥.i

7.2

For the duratlon of this agreement, the parties shall each nominate and
maintaln at least 1 {ona) represontative, as the single polnt of coptac
between the parfies, to regulate and control the implementatioh and
perfottnance of the partles under this agresment.  Suth nominated
representative may be changed by the party appolnting him ar her by giving
at teast 7 {seven) days prlor wiitten notica to the other party.

The nominated representatives shalf meet as regulstly as way be agrexd
hetween the partles,

Papge ¥ of 24
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INBEPENDENT CONTRAUTORS

The parties shall act as independent contractors for all purposes under Ll
agreement.  Nothing contalned hereln shalt be deemed to constitute either perty g
an agant of represeniative of the other patty, or both parties as joint ventures or
partners for'any purprise.  Save as expressly stated herain to the contrary, nejther
party shall ba responsible for the acts or omissions of the other party, snd neithay
party shall have authority to speak for, represent or obligate the other party in any
way without the prior written appraval of the other party.

INTELLECTUAL PROPERTY RIGHTS

8.4 Al Intellectual proparty resuitiag from the execution of ths contract as
described In Annexure A shall be the sole and exclusive property of the
Provider. The Provider shall be entitled 1o register eony tight in tespect of
such intaliectual property,

9.2 Nothing In this agreement or Annexure A heredo shall testrict The Providers
use of jdeas, concepts, know-how, methods or techniques developad in
refatior: 10 the services or products referred to In this agreement or Annexiiz
A heretn,

8.3 The above provisions;

.34 Excludes intellectual property that cuirently axists and has been developed by"the
Provider priar to the commencerment of this contract, The ownership of such.
inteftetiinal proparty will ranvain with the Providar,

5.3.2 Intellectual property developed exclusivaly for PRASA, the ownership of such
Intellectual property shafl reslda with PRASA.

9.3.3 Intellectual property that currently extists and has been develnped hy PRASA prior
to the ommencement of this agreement, the ownership of such Intelectual
property Wi remaln with PRASA,

i

SECURITY, BACKUP & BISASTER RECOVERY

Inrespect of any 1T systems provided by the Provider, the Provider shail comply
with the security, back-up and disaster recovery requirernents 3 set out in

Page Bol 24
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Anpexure B, including the provislon of the necessary security, backup, oftsite

storage and disaster recovery services and testing.

11 COPYRIGHT

i

11.2

11.3

The partles acknowledge that the copyright and axclusive Hoht of use of all
raterials specificatly supplied by elther party with regard to the product or
service In terms of this sgreemant Js the sola proparty of the supplying party
or sole pragerty of the third parly from which either party/supplying party
has obtalned usage rights;

Fature copyright and exclusive right of use of alt materlals created in tams
of this agreament 15 the sola property of The Provider excapt the copyright
and exclusive right of use of all materials created In terms of this agreement:
for PRASA suth shall be the sole property of PRASA. The Provider must
procure from all contractors and sub-confractars {as spectically allowed by
this contract) used by it in terms of this agreemenl, ah asslghmenl of
copytight and exclusive right of use of materials created by those contractors
and subcontractors,

The Provider warranis that to the bast of Its tnowledge the materials that
are created in terms of this agreement and the services tist are pravided in
terms hereof shafl nok constitute an Infringement of any copyright,

12 YRADEMARKS, TRADE NAMES AND RUBLICITY

1214

i2.z2

The Provider shall not, without the prior written consent of PRASA, use,
remove of cover the numes, services marks, trademuks, kogos or other
corporate Identifications of PRASA or its ficansors,

The Provider shall not publicise the contents of thiy agieement -or its

existence without the pelor wiltten consent of PRASA first having baen
receltved which consent shall not ba unreasonably withheld,
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T
/ﬁ/! /”(“{,«:

0.6 pn

o
)




13

$S3-PLEAD-033 ig

CONVIDENTIALITY AND NOM-DISCLOSURE

134 For the purpose of ils clause 13, “recelving party” shalj mean that party
recelving the other's confldential Infarmation end “disclosing patty” sl
mean that party disclosing its confidenttal information to the athen,

13,2 The tecelying party may disose the confidentlal Information only to its
officers and employees and then anly such offleers and employees to whom
such dlsclosure iz pensonably necossary! brovided thet the recelving party
shall ensure compliance by such officers end employess to whom such
disclosure has bean made, with the terms of this agreement and in particudar
the provistons of this clause 13,

13,3 The recelving paity agreas:

13,33

13.3.2

13.3.3

not to disclose the confidental information to any thind party for any
réyson of purpose whatspaver withouk the prior wiltters consent of

" the discloging party, save in accerdance with the pravistons of this

agreemant.

nat to ublfiss, employ, exploft or In any other manna whatsogver Lse
tha confidertlal information disclosed pursuant to the provisions of
this agreamant for any purposs whatsoever other than strictly tn
relation to this agreement and Anncx‘ure A hereto,

thak the unatthorised or yunlawful use or disclosure of the ronfidential
information moy cause Meparable loss, harm and damage to the
disefosing perty. Accordingly, the recelving party Indemnilfies and
holds the disciosing party harmless agalnst any loss, action, expenss,
clalm, harm or damage, of whatsoever natwre, suffered or sustalned
by the disclosing parly pursvart to a hreéch by the receiving patty or
any of its officers or eraployees to whorn discloslire Is made In terms
of this agreement of the provisions of this agreement.

134 The réceiulng party agrees to protert the tonfidential Information of the
disciosing party by uging the same standerd of care used to safequard its
own Information of & confidential nature and by taking all reascnable steps
to prevent any unauthorised disclosure of such confidential informatlon,

Prge 10 0024
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The disclosing party may, at eny time by way of written notice 1o the
recebving party, tequira the recelving party to return or destroy any matertal
containing, perteining o or relsting to confidenttal Information and to
prpunge such confidenttal Infarmatian from any word processof, computer of
other similiar device Into which it was entered or programmed, and may, In
atditlon, tecquire the recalving party to furnish a written statement (certifled
as cortect by @ direcor of the tecelving party) to the effect that, upen such
return, the recalving party has not wetained In its possession, or under i
controd, elther directly or Indirectly, aay such material. The receiving party
shal comply with alt requirements In berms of this dlausa 13 within 7 (seven)
days of recelpt of written ntice thereaf,

‘The obligations of the recelving paity pursuant to the provisions of this
agreement shall not apply to any information that:

13,6,z known ta or In the possesslon of the recelving party privr
disclosure thereof by the thscksing party;

13.6.21s or becomes publicly known, otherwise than pursuant to a breach of
this agreament by the recelving party;

13,6,318 acquired or developed Indepentently of the disclosing party by the
recelving parly in circumstances that do not amount to e breach of
the provistons of this agreement;

13.6.4is disclosed by the receiving party to satisfy the order of a Court of
" competent juiisdickion or te canply with provisions of any law of
regulations in force frony time to time, provided that in these
clrcumstances, the recelving party shall advise the disciosing party In
writlng prior ko such disclosure to enable the disclosing paity to iaie
whatever steps It deems necessary to protecl its Interest In this
vegard: Provided further that the receiving party shall disciose enly
that partion of the information which (¢ 15 legally reqﬁlred t0 disclose
and the recelying party shall use s reasonable endeavours to protect
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the confldentlaity of such Information to the widast extent pussible in

the circumstances;

13,88 15 disciosed bt & third party poursvant to the prior wikten
putharlgation from the disclosing party.

14 BLACK ECONGRMIC EMPOWERMENT AND EMPLOYMENT EQUYTY POLICY

14,1 PRASA and The Provider agree that it is an express materfal term of this

14.2

14.3

44

14,5

Contract that The Provider Is a Black Bconomic Empawersd entity at the ime
of the dohglusion of Hs agreemsit and shalf be so st all Gmes maleral
herato, more particdarly throughout the duration or any exension of this
agreemant, The definidon of » Black Economic Cmpowored entily Is 2
company that has more than 26% of BEE eguity. Any breach of this express
material term shall entitle PRASA, notwithstanding the provisions of clause
15 hereof, to immediately cance! thls agreament without notlkes ano without
hrejudice to any of it rights under this agreement or at law,

The Provider expressly warrants thet It 13 Biack Economic Ermpowered entlty
and undertakas to fuivish PRASA with the necessary proaf In this regard,

Should the BEE status of The Provider change and the BEE equity awnarship
fall below 26% ak any Hme In the duration or extension of this Agraement
ot ab any tme materlal herela, The Provider shall immediately in writing
notify PRASA who, nolwithstanding the provisions of Clause 15 hereof, shal}
b enttled at #ts sole option and distretion to lmmediately terminate this
aqraemant withowt prejudice to i rlghts under this agreament or at law,

As a necassary corallary o clauses 141 and 142 shove the Provider
repieseits and wawants that it shall have, malnfaln and Implement a
sultable employment equity policy, at ail dmes during the term of this
agregment,

PRASA shall be entitled to audil The Provider In order 10 enhsure compllance
by The Provider with the Provider’s BEE policy and Employmant Equity Poficy.
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14,3

$S3-PLEAD-085%)

Referral of disputes to a foink committee of tha partes. hny dispute which
arlses shall be referrad to o joint committes consisting of at least the Chief
Executive Officer of PRASA plus one other nominated by tha Chief Executive
Officer of the PRASA and the Lead Partner from the Provider plus one
nominated by the Lead Parlner from the Provider, who will endeavour to
resolve the dispute within 10 {ten) days of the dispute having been referred
to them,

Should the Joint committea falt to resolve the dispute; elther party to the
dlspute will be entitled to refer the dispute to be adjudicated by a compatent
Court of law within the Repubile,

i7 YMPLEMENTATIDN

18

174

172

The partles hereby bind themselves to pass all such resolutions and lo
perfarm all such acts as may be necessary to give effact to the provislons of
this agreemmeant,

The provider shall at all tirmes, possees and hove apprapriate Knowledge,
skifis in terma of this agreement. The provider is furlhier obliged to use and
adept reasonable, professional techniques and standards and provide the
services with due care, skilf and delegatlon.

WAIVER

18.1

18,2

No walver of any of the tentns or conditfons of this agreement shalf be
binding for any purpose unless expressed In writing and slgned by the party
Gving the sarsa and any such walver shall be effactive oply In the specifle
instance and for the purpose gliven,

No fallure or delay on the part of a party in execclsing any right, power or
privilega shall operate as a walver, nor shall any single or partial exercise of
any Hight, power or privilege preciuds any ather ar further exercisa thereof or
the exercise of any ather right, power or privilege,
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1% WHOLE AGREEMENT

This Agreement, together with Amexure A and B hereta, constitutes the whole and
antire agresment between the parties with regard to the subject matter herent and
thete are no agreements, representations or warranties between the parties other
than those specifically sat forth _hereln.

o DOMICILIA AND NOTEICES

20.1 The parties choose as thelr hornlneated addresses for &l pUrposes under tis
Agresment, whether in respect of eurt processes, notlces of othar dactiments or
communications of whotever natice, the followinyg sddresses:

EBASA

Physical Addresst  Umjantsh) House
30 Wolmarang Street
Braamfonteln
Johannhesburg

Postai Address:  Private Bag X190}

Brasmfontein
2017
Fol: 011 773 1600
Fax No 011 774 6299
E-mali; Imonhtana@prisa.cors
THE PROVIDER
PRODIGY BUSINESS SERVICES (P1Y) Ltd,
Phivsicnl Addrass: 39 Wessals ftoad
Rivonla
2128
Posial Address; £.0. Box 2136
Rivonia
21728
Tel; : (011) 234 973071
Fataimile Mo 0866 131 309

Enail netishni@sidilsmatiars. coni

Page 15 of 24
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20,2 Any notice or communication requitad or petmitted to be given In terms of tils
Agreement shall be valid and effective only if in writing,

0.3 Any party may by notica to the other party, change its nominated sddress to another
physicat address in South Africa, provided that the chanye shall become effective an
the seventh day after the date of receipt of the notice by the other party,

20.4 Any notice given by one party to the other 1 tetins of this agreement must be giver
by hand, of given by pre-paid registered post or by facsimile to the domiciie chosen
by the addressee in tarms of clause 20.1 and shall be presumed, until the contrany
has been proved, Lo have beers received by e addressee dn the date on which the
same was dellvered, I dalivered by hand; on the seventh (7th) day after the date of
posting, if sant by pre-paict registered post; or on the first business  day following
the date of despatch, If sent to the addressea’s facsimile numbar,

21 SEVERABILITY

Should any part of thls Agrecement for any reason be declared invalid or
unenforceehle for any reason, such part shall be deemed modified to the exent
necessary to make It valid and operative and In a manner most closely representing
the intention of the partins, or IF It cannok be so madified, then elfminated, and sich
ellimination shafl not affect the validdty of any remaining portion, which shalf remain
in force and effect as if this Agresment had been executed with the invalig portion
thereof eliminated, and [t 5 hereby declared the intention of the parties hereto that
tMey woltld have executed the remalning partion of this Agresinent without Inciuding
therein any such part or partion which hay, for any reason, be hereslter dectared

frrvatlel,

) 232 SURVIVING CLAUSES

22,1, Clauses that by thelr very natute are intended o survive termination and
expitation of this Agreement: shall survive such termenation and expiration, Such
clauses naciude, But are nat limlted to;

. Clalse 9 Intellectital Praperty Rights

. Clause 11 copysight
. Clause 12 Trademarks, trade names and publiclty
. Clause 13 Confidentially and non-Disclostire

Page 16 ol 24
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22.2.  The expiration or termination of this Agreement shali not affect such of the

24.

25,

™
) 26,

provisions of this Agreement as expressly provide that they shall aparate after any
such expiration or tarmination, or which of necesslty must continue o have effect
after such expiration or ermination, notwithstanding that the clauses do not
expressly provide for this,

CESSIGN AND DELEQATION

The Provider and PRASA shall not cede any of Its rights or delegate any of s
cbitgations In terms of this conteacl without the prior wiftten consent of PRASA or
the Provider, which consent shall not be unreasonably withheld,

NO SUB-CONTRACTENG

Save as provided to tha contrary I terms Hereol; the Provider shalt not sub-contiact
the provié!on of services or produdts in terms of this agreement or any part of sweh
services a prociicts without the prior writien approval of PRASA, which approval shall
nolt ba unreasonably withheld. Despite any spprovel granted by PRASA in tarms of
this clause, The Provider remalns solely [able for the performance of its pbltgatlons
unger this agreement,  Accardingly payment of alf invoices shall only be made by
PRASA ko The Provider,

NOMN EXCLUSIVITY

Nothing In this contract shall be construed as creating an excusive relatonshlp
hetween the Provider and PRASA and the Provider imay provide services of a shnilar or
identical nature to other organlsations or Individuals who may require such service from
time to time,

PCACHING OF PERSORNEL

Meither Party shall, without tha prior written consent of the other during the corengy of
this Agreement or for the period of 6 (slx) months theroafter, engage, employ or
atherwise solicit for employment whether directty or indirectly, any persen who, during
the currenay of this Agreement, was an employee, rapresentative, agent, consuttant, or
member of the personnel of the other Parly and who was involved in the provision or
aequisition of Services in terms thergof,
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7.1,

27.2,

28‘

29,
28,1,

SSB-PLEAD-O'A)O(

JYRISDICTTION

For the purpose of all progeedings hareunder the partles consent to the jursdivtion
of the High Court having jwisdiction under Section 28 of the Maglstrate’s Court, Ack
of 1944 ay amended, notwithstanding that such proceedings are otherwise beyond
such jurisdiction, This clause shall be deamed to constititte the tequired wiitten
consent conferring {ufsdiction upon the sald Court: pu&uant to Section 45 of the
Magistrate’s Cotrt Act of 1944 as amended,

Notwithstanding 28.1 above, PRASA shalt have the Hght at PRASAS sole option and
discretion to institute proceedings In any othar competent Cotrrt, which has
jurisdictlan,

RULE OF CONSTRUCYION NOT APPLICARBLE

Any fule of Constructioh that this contract shall be interpreted against the party
responsible for the drafting or preparation of the contract shall not appiy.

INDEMNITY

The Provider hereby indemnifies and hokds harmless PRASA against sny loss,
flabifity, damage, harn, which PRASA may suffer andfor any clalm which may be
trought against PRASA whether it be a chim by the Provider, the Provider's
members, employees, agents or represenfatives, or by any third party, or the
estate of such » person or entity; arising from or connected divectly or indfrectly
to;

-
K 29,1.1. The Provider’s performance, non-performance or malparformance of any of the

terms of this agreement {including and without fimltation to the provislon,
parformanice, renderlng or supnply of the Services, and the breach of any warranty
contatned in this agreement, or the use or occupatien of the Pramises, andfor tho
Setvice Area, or the Provider not baving disclosed any fact or circumstance
raaterial to this sgreement, o the provider hot having the necessary authorily of
approvals to enter Into this agreement); and/or

Page 1§ of 24
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20.1.2. Any act or oimission of any ar all of the Pravider's merabers, enployess, agents,
representatives, andfor suppliers;

29,1.3. Any damage to, loss of, andjor dasteuction of property belonging ta or in e
possession of a third party, harny, toss, theft, or destiuction to praperty befonging
to, In the possession of, and/or under the control of the PRASA;

29,1.4. Any haem, Injury or death suffered or sustgined by a third parly, where such
harm arces om, is connected ta or is caused by an act of ainlssion of the
Provider’s employees, agents, representatives, of by an atl of any third party
where cuch act occurs o within the proximity or any employee, agent;
representative of the Provider aud such employee, agent, represectative could or

should have prevented same from cccurring.

36.2. Such ndemnlty shall extend also to alf expenditure, disbursements, and alt legat
costs an an Attorney and Own-Client basis which may be incurred by the PRASA as
a result of such loss, fiablilty, damage of clalm Including without fimitation tha cost
of oppusing any action, molion, ef prosecuting any appeal, and the cost of
obtainiing professional oplhion relating fo any aspect of same, as well as but not
{lmited ta any of the followlng:

26.2.1, Any demage to PRASA's property, whether movable or immovable

29.2.2. Loss, hamy, or destruciion of property helonging to PRAGA, whether movable ar

Immovahle

252.3. Liabllity In respect of any darnage, loss, harm or destruction or propetty, whether
moveable or immovable, belenging Lo the third paity andfor third parties

29.2.4. Liabllity In respect of death, Injury, unlawfulfwrongftd  arrest, malicious
prosecution, assoult, defamation, unlawful search, ilness vr disease o the third
party, tha PRASA employeas andfor third partles.

30. INSURANCE

30.1, It is In the bast [nterest of the contracior to obtaln the nacassary insurance covay
commensurate with the sk it {s exposed to. 1t is further important Yo note that the
contractor rematns vicariously fiable for ail the actions and omissions of s

Puge 19 ol 24

a4

o




—

5S3-PLEAD-Q4?

employees, agents acting within the course and scope of thelr duties and
employinent even on the premises of the Client

302, The Comdractor shall provide, but nat fimited to, folfowing Insurances and malntain '
same for the duration of the contract;

30.2.1. The Employer's Common Law lisbility Insuranice;

30,22, The Compensation fur sccupation Injures and Diseases Act, No 130 of 1993, the
Contractor ghall produce proof of its regisiration of goud standing with the
Compensatlon Commissionar in terms of the Act;

A0.2.3. Inswwance for Its assels against any damega, foss, theft andfor destruction
irrespechve of whether such damage, loss, theft andfor destructon atlse thrauglh
its negligence or not.

30.24. Professional Indemnity Insurence

30.2.5, Public Liablilty Insurance
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© BIGNATORIES

On hehdlf of the Provider

:

m ...... Viegetak,
ighat t/ N{ “Desigratior - du!v auttsorleed herelo
GNED AT By vis o

THUS A — ONTFHIS THE __\% - _DAYOF
CXTaale [ 2010, I8 THE PRESENCE OF THI: UNDERSIGNED WITNESSES:

AS WITNESSES
A “@Z:\h bl Learcer 1%6&!‘1'\ \ﬁ\ci"‘jﬂe”
Signahire Designatlon E
S!gnature {esignation

On behialf of PRASA / -
e @fpu ( _(rfz";)

ndlure / Deslignation’- duly avthorised hereto
THUS DONE AND SIGNED AT Eﬁﬂﬂﬂfgﬂlfﬁ;l{i Ons THE L7 DAY OF

_Q_(.jﬂ&(:,_&_,,_ 3014, IN THE PRESHNCE OF THE UNDERSIGNED WITNESSES!

AS WITNESSES

&@LLK{? Gu I{Lm Q/va/’( £

....... Sionature Designation

Usigratoe T T “Designation
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32, ANNEXUREA
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Pilating of Centre of Excellence Model and Learnarship Implementation

32,1 Prodigy Learnership Contribution
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33, ANNEXUREB

Piloting of Centre of Excellence Model and Learnership Implementation

33,1 PRASA Centre OF Excelience
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34, ANNEXUREC

SECURITY, BACK-UP & DISASTER RECOVERY POLICIES

1. INTRODUCYION

This Anhexure sefs oub the relationship and responsibliittes between the PRASA and the

provider i respect of security, back-up & disastel recovery,

2, SECURYTY

+ Secuity Wil ba Wnplemented o safegoard afl the systenis and dsta ab PRASA to
genesally accaptable standards.
¢ The provider will be the single peint of ¢ontact lor any quesies relating to back-ups.

3, Backup and Recovery

»  The PRASA users will he regponsible for the backup of all user-telated data housed at
PRASA premises, ahd/or held on other PRASA tantiolled media,

« Tn respect of Information systems and deta at The provider or a hosting partner
appointed by The provider, The orovider will:
o be responsible for the dally, weskly, monthly and yearty backip of chitical sofiware

ahd information at the hosting paitner;
o be responsibie for the off site storage of acritical software and information backup

madia; anc
o will be responsible for the testing of tha backups done on &l oritleal software arkl
infortnation,

4,  DHsastar Recovery

+ THe provider will be responsibie for the digaster recovery plan for the Infnrmation
systems and data kept ejther at the provider or ot appointed hosting pattner,

+ The provider will perforn centingency tests twice per apnum in respect of the

information and data backed-up per claitse 3 of this Annexare,
= The provider it repart back the results of the {ests to PRASA,
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ADRENDUM TO PARTNERSHIP AHREEMENT
MALE AND ENTERED JMTO-BY. AND BETWEEN

PASSENGER RATL AGERCY OF SAUTH AFRTCA (hersinatter raferred W ps " ARASA”Y
ang heralt tepréssited by :
MPHEFQ RAMUTLAA Dafng duly suthivrzed hiereto)

AND
PROUEGY BUSINESS SERVICES (#1y) Led,
Registration No: 2006/018844/07
Aexreditation Ne. 1529

(harelnaftsr referred to us "Five SFrovidirsod heveln reprosented by NERESHKI
SHUNMUGAM being duly authorized herete)
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1 PARTIES

Tha Parties to this agreement ara the faliowing:
L1 PHASA

Passehgar Rail Agenty of South Africs

1.2 The Providey

Prodiny Business Services (Ply) L

1 PURPOSE OF THE ADREN DM

& Partregrship sgreement betwsen PRASA dnd Prodigy Businrss Services (FTY) L.TD was
concladad on fhe (5% of Octuber 2010. The defiverables to ihis partnership agreement
have baen fullilind,

Mow that the pliot phase his beea complbted, the derved positive impact of the
leanmlng Mtervention eoiiducted by prodlgy Bushiess Services Ply Lt steould no. be fost,
Given tha transfarmation maridate PIASA W be he mosk etficlent pblic. transporter of
South afrieans, i has boen agreed by PRASA that the statdon and corridor management,
prograsime conducted by prodigy Business Sarvicas Pry Led should be extended to the
PRASA frontline and slimllar woirkérs amployed &b réglons, stations and ather areas of
PRASA. Thise Individuals would (ocdude etiployees From PRASA Ra, Autopix s well as
any tiiver division or sulsidliry within and of PRASA. I arder (0 praintain sustiined and
ohgoing continual professicen development within PRASA antd [es subsidiaries, It has
paan wgraipd that Prodigy Businass sewices Py Lid will implement the follovring
Inbeventions vver & thres viaee perlod. The fist component will be the MyStation
Frontine Costamer service Trolning Programene which tergets tha core component. of
PRASA’S bosingss e, the intrrface with PRASA Comnuters.

Thus Prodigy Btsiness services Pty Lul will be afforded the purtnershlp to linglement
Continual Professiotial Devalopment for PRASA and Tts subsidiaries, followtng vil be
impleménted;

L. Implentaﬁmtidn of @ PRASA custorner servica {PRASA MyStation) feentfine worker
programmie: 3,000 employees; 5 days of traiting ond 5 days of workplace
mentarship and coaching,

2. implementation of B PRASA customer service (PRASA Mysiation) frontline worket
pragramma; 6,000 empidyads: 5 days of traifing and 5 days of workplace toaching
and mentayship,

3. Continual Frofesstonal Development of § days of kralolng for station and coseidor

rngsagamont,
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4, Autopax Contact Centra, Customar Service and Profossional Ditver Trairing: Budget
and learher nuimbers to be dittussed with Aultipis or PRASA Group CED or dther
reprasentative,

3 PATMENTS

Tho serviee provider will submit & cost.of the services to be grividad [n terms of this
addendin, antd prge PRASA has accepted the tosts proposed only then will this
Adtersium be Implefianted, Wilk the coimpotients outtined In paragraph 2 above,

4 DURATEON OF THE CONTRACT AGDENDUM

4,1 THS projast, which 5 part §of » 3-part fmplementation, shall commence on
the 1% September 2051 snd will herrilnate/éxplre by 317 Dacamber 2013,

5 OBLIGATIONS
%21 Gbligatiois oF the Provider

Burlig the curraticy of this Agreement, the Provider shail provide the Jarvices to the PRASGA
Irr actordance with; -

LA §? eroducts andiot services 16 PRABA ps specfed by Annaxure A herelo and

nltalled by the padties for idontificativh purposes.

5.1.2 the peovistong of relavabit legislalion governing the activities of publlc
entitiey

5, L% the Constitttion of the PRASA;

5,14 the tenvss and condltions of Hils Agreament;

5.1.5 ‘The Pulslic Finanee Mandgertant Act; and

5. 1.6 The Preferentiat policy Procuramant Frameworlc Act

Showld the Provider entounter any problem o ldentify any trend in reletien”
to any of the Sevices i provides in irins of this Agrasment to PRASA of any

™~ rompoisent thzreof, It must repact such fatter to PRASA In wiitleg without
delay, Thereafter, the Parties wit ngree on carrsttive measures to be taken
lo adltlrass or pre-emnpt the problem, as the ¢ass may be

52  Oblinaiions of PRASA

52,1 PRASA shall appolnt Brodigy Lo nplemant the MyStation Programme
#l PRASA.

53.2  PRASA shall fn terms of Annexure A hereto make payment of
sroUnts due to The Provides in accordsnce with (HS agreement,
The Provider wilt undertake 1o Involce PRASA according Lo the
- gehadule as ér Annaxuce A,
W
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527 Inorder 3o ehable the Provider to provide the Services, PRASA shal
alfow the Provider reasonsble aceeds 10 8t necessary PRASA data
and tdncrmentatin.

594 PRASA shall ensure that &oy parly over which [t hus direct control
performs its dutles and FUEEHons as may be reazonably requited by
Tha Provider th enable Tha Provider to comply with its obligatien to
provide the Serviced as dethiled in Anneiuie A,

2% Without derogating froen the generalily of clauses 524 and 5.2.2,
PRASA shall provide The Provider with oll assistinee reagonably
reguired by The Provider from tide to e 10 enafic The Provider
to comply With ifs obligations n terms of this Adreamant.

1 tequestad by The Provider, bul without absolving Thie Provider
o any of its Servide provision obfigations, PRASA will utilise Bs
hest sfforts to faclitate complianes anti/or co-operation from olher
Ird (third) paciles with witom The Provider need kb inferact iih order
lo detiver the regqulved contracted Services,

Qhligations to the Erployer (PRASA)

The Employer must comply with s dutles of the Act and all npplicabfe
legislation Tnchurdineg: :

«  Hasle Conditions of Employinant At {Ho.75 of L199Y)
Labour Relations ALt (NoB6 oF 1999)
Employmsit Equity Act (NS5 bf 1998)
Oteupational Health and Safoty At {Nouds of 1953}
Compansativa for Oreupatlonsl (nfuries and Diseasen Act (NL138 of
1993}
Provida the Leamie with ‘&phropriate fralhing i the work envirdfment to
achfave the relevant eutcomes remulred by (he loarnorshlp
‘e BiapiGyer must provide the Leamar with adequate supervision at wark
The Employer mugt releasa the Leatnér dufing normal working hours (o
attend offthesjob education amd tralolag required by the teurnership
Keep up to dote the sevords of Jearning and periodically discuss progress
with the lestner
The Ehployer must apply the syme disciplitary, gricvance and dispute
resolution procedures o the learnar as fo other employeds
Should thi Employet cehcel tratning sesslons 8 warldng days prior to the
planned implementation date, then the cost of such tancelfation wiil be
borma by the empleyer
Thix employer will be resporisipla for lsarner acconimodation and cataring

= "8 & @
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6.2

2.1

72

SS3-PL

The Frovider. will provida the Internal acditers of PRASA with, aff necessary
supiroft, facilities and atcass w nformation partaining to PRABA gnd these
Sarvices |y aceordance with legieiative shquireinents, Appropriatd assurances,
wil on remest b provided to PRASA's Internal auditors regarding ihe
contrals instituted in respect of This Provider systems, which provide Services
to dr interface with PRASA,

[f apy audlt fesults In o Anding that The Provider Is not, sofar a3 it i
appslicable, randinng. e Senvices 1o terms of GAAP andlthe PuUbiic Flnace
Management Act, The Provider shall, ot 1ts cost and expenss, promptly take
all actiony required to achieve such compliarca, and any resultst adit costs
incurred by the PRAZA In thils regard &l be pakl by The Piovider,

For the duration of this agisement, the prirties shafl pach nemingte and
maintaln at Jeast 1 (one) reprosentafive, as the single polnt of contack
hotwetn e partles, to reguidté and contiol the [mplementation and
performance oF the pittes under thls sgreement,  ¥uch nonvinated
representative may b2 changed by the party appointing hifh or her by givitig
at beast 7 (seven) days prior written notice to the dther pagy,

The nomtivated representallves shall hieet as rogulardy as tnay e agreed
beiwean the paries :

B INDEPESDEAT CONTRACTORS

The parties shall act us Independent conttacters for all putposes under this
aprooment. Nothing contained harelh shall be desngd to constitute elther party g
N agent or reprosentative of the other party, oF both partles as joim ventures or
partiets for Bny purpdse. Save s expressly statud heialn to the contrary, nalthor
party shall bt responsible for the acts or omissions of the other party, and nelther
party shall hava authorly to speak fur, représent or offigate tha other parly in any
way without the prigr weittan approval of the ofher pirty,

9 INTELLECTUAL PROPERTY RIGHTS

8.1

4.2

9.3

All fittellettyal praperty resulling {rom the exacution of ¥hig conlyact s
describad i Anhexire A ghall be the sdle and exclusive prapety of the
Provider, The Frovidar shall be ontitled b reglster copy right in respect of
such intellectual prisecty,

Nothing in this graement o Anpexure A hareto shall restrict The Providers
Lt OF ldheng, cancepts, Ruow-titw, methods or techilgues deviloped It
relation to the seivicay or produdts reflgved b in this agreamant ar Annaxure
& hereto,

The above Frovislons:

v,"‘\.
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9.3.1 Exclucles intelloctual property that currently extsts amd has baon
devidoped by the Proviter piiot (o the commericement of this
roribract, The ownérship of such inteffactual properdy will remaln
with the Provider,

932  Intellectual propetly developer exclusivily for PRABA, the

ownership of sieh Inteliectual propasty shell reslde with PRASA,

93,3  Intiliectual property that cusrently extsts and has been developed
Iy PRASA prior lo the cdmmencament of Hhis agteemant, tre
oweneeshtd of such titalidctual proparty wilt regialn with PRASA,

16 SECUBITY, HACK-UP & DISASTER RECOVERY

In respect of any [T systems {rovided by the Provider, the Provider shall comply
with the sectinty, back-up B disdsher recdvery réguirements as set outin
Annexure B, inciuding the privsion of the secessary 2eculy, backup, offslte
storade and divaster retovery services and fasting.

1L CORYREGHY

1.

112

14,3

The: niwties agasowledge thak the capyright and exclustve right of use of
#ll matovials specfically sepiled by elther pstty with tegard to the
praduct or sigvice In tarm of tis agreeriiint i the sole property of the
supplying parky ot Sold. preperty of g thivd paety Teorfy which afther

© partyfsupplying party b dbtalned usege rghts;

Futtitre capyrlght and exchusive rght of use of pf materials crested in
tating of thiy soreement is the sole propasty of The Brovider except the
copyright and exclusive riht of yse of all materlziy created in vermas of
tls agraameant for PRASA such shall be the sole property of PRASA, The
Provider must provore fom all cantractors @id sub-contractors (as
sgpecitically sllowssd by Mg contract) used by it In-terus of this
anseanant, an assignment of copyright and exclusive oy of use af
materials creqted By thate contractars and subconbraciorns,

‘Tha Provider wafrails thl'at to i best of ke knowlerge the matesialy that
ate graated in tarms of tis agreement and the services that are provided
I terms hereaf slial ndt constituke an Inffingament of any copyright,

12 TRADEMARKS, TRADE WAMES AND PUBLICITY

12.1

2.2

13 CONFIDENTIALITY AND NON-IIECLOSURE

The Provider shall not, without the prior written cansent of PRAGA, use,
Teove oF cover Ehe fpmes, servides marks, trademarks, 1000s or other
corporaiy Wentificatiornts of PRASA or its ficensors,

Tha Provider sha¥l not publlcise the contants of this agreement or its
existence without the priae wiltten consent of FRASA Brst having been
recelved which cansent shafl not be unredsanably withhehd,

g
§
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13,1 For the purpose of thls-clause {3, “reruiving party” shatlh miesn that, party
receiving the other's confidential Information and “disclosing garty” shall
mean that party distosing its confldential Information Lo tHe othar.

13,2 The recelving party may disciose the toatidential information onty to s
afficers amt employnes and then only such officers afid employees o
whom guch disddosure Js reasonahly necessary; provided that the
recelving party shall-ensurs complianca by such officers and eniiloyeas
to whom such dlsttosura fins been. reade, Witk the tahs of (hig
agreerment and In particular tha provisions of this dausa 13.

13.3  The receiving. parly sgrees;

13.3.1 notto disdosa the confidantial information to any third irty of
By reason Gr pirpass whatsoaves Without the prier written
coasent of the disdnsing party, sawe iy accordanice with the
pravisions of this agreesnent,

13.3.2 notto uhiise, sthploy, explolt or In bry olfer manaer whatsoever
s e confidential informintion disciosed pursuant t the
provisions of tls Sgreament for any purpose whatsosver other
than strietly in relatlon Yo this agresment and Afnésure A hevalo,

1333 that the unauthordsed or unlgwful use or diseloste of i
confidential farmation may cause reparable loss, ham and
damage ta tha disdosing party, Accordingly, e recelving party

, Indemnifies and holds the disclosing party harmlass against any
loss, attian, expende, clalm, s of damage, of whatsoever
nekure; slffeced or sustalned by this distlosing pady pursteant ta
braath by the Tacelving party of any of s officers or emplovens
to whom disdosurs Is rada n termgs oF this agreemem of the
provitlons of this agreoment,

13,9 The recelving party adrees to protect the confident!al Informatian of the
disetosingy party by using the same standard of cars vsed to safeguard e
owit Tnformation of a corifidential nature and by taklng alt regsonabile
stepl b prevent any unawsonsed disclosure af such confidential
information, '

13.5  he distlosing party may, at any Bme by way of wrilten nolice o the
recelving paity, Tequire the recelving party to retum or destroy any
rvaterigl containing, pestalning to or telafing to confidentlal Information
arid (o gxpunge such confidenttal information from any word processor,
tompster or other similar device Into which i was enterad or
programmed, and may, in addition, require the recelving party to furnish
8 wrltten statemént {certifiad a¢ correcl by a director of the receiving
party) tu the efféct that, upon such feturn, the receiving paly Jeg
retained I ity possession, or under s control, elther divactly or indirectly,
any stk material. Tha recelving party shall cormply with all raquirements
in tenns of this clauye 13 withint 7 (sevan) days of ravelpl of written
notice thaseof,

v’\‘[.-a‘
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Tha ofligations of the recsiving party pursuant to tha p;“ov[:';lenﬁ of this
agreesnent shall not apply & any infariaton that:

13.6.1 ts known bo a7 ih 1he possessinn of the recelving garty prior to
disclogure thareof by the disdloging party;

(3.6.2 is-0r betufnes publicly knewn, othetwise than pursusnt o a
braach of this agrtemaent by the recabeliy party;

13.6.3 iz aciired or developed indejierdently of Whe disdinsing party
by the fetelving party 11 droimstsnees that do Aot amount ©
2 breach of the provislens of this agreement!

13,64 I3 disclosed bry the recdivinig party to-sitisfy the ordés of a
Cours. of compretent jurstliction of to comply with prévisions
of any law or regulistitins In force from time ta time, provided
thal In thast dituinstaices, the recelving parly shall advise
the diselosing party In writing prioe-10 such distiosure to
ariable the disclosing phrty (o take whatover steps It deems
necessary to protuct Its nterest in this regard: Provided |
furthay’ that the recedving party. shiall disclase only that portion
of the Infarmation which it is legally requived ta disclose and
e pevelvieny party shell use I resdonatile andeavours to
profect the confidenitiality of sdich Iiformation to the witest
axtont podsible in the didumstancis;

1365 i5 disctosed o a third paly pursusnt to the pior vrlllen

authorisation fram the discosing party,

14 BLACK ECOROMNIC BMPOWERMENT AMD EMPLOYMENT EQUITY POLECY

4.1

4.2

PRASA and Tha Provider agiea that it is an exprigy matertal tarm of this
Contiiet that The Provider iy a-flack Eeonomic Etpowetred ehtity 4t the
tinle of the cohclusion of this agreemient and shall be s ot all tlmes
materal herelo, mora particwarly thropghet the duration or any
extenglon of thiy agreevaent, The definttion of & Black Economic
Empowirad antity ts & company that has more Han 26% of BEE equity,
Any breach of this axpress matartal temn shall entily PRABA,
notwithstanding the provisions of datise 15 horeol, to Imimediately cancel
thin agraeniont withoutfatice and without prejudice fo any of ks fghts

. uhder this agreamelid ar at faw,

The Pravider expressly warrants that it Is Black Erongric Empowered
entity anid undertakes o Jurnish PRASA with thae eessary proof In thi

“regand,

‘F\p._ :
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143 Shoukd the BER status of The Provider change and the BEE aquity
ownership fall below 26% at any Umie I the duration or exterieitn of
this Agroement. or al-ai Ume materfal kerato, The Provider shall
rmmediately In writtng notify PRASA who, natwithstandlog tie privisions
of Clausdl 15 hereof, shall be gribitied at tta sola option &nd discretion to
Immediately terrniiiste this agreement without prejidics o s tights
utler this agrestnent or 8 (Bw,

144 Az o nocessary carolidry Lo cldbsge 14,1 ahid 34,2 thovd the Piovider
reprosgs angd warpants that it shall Hiave, waintaln and [mplemeit
sultable viploymant equity policy, at il times during the term of thiy
ggrearent,

4.8 PRASA shall be antiffed 1o audit The Provider in ordor to ensire
complianse- by THi Provittar with the Provider's BEE policy and
Empldyment Equlty Policy,

146 Should theeaudit raveal that The Pravider Is-nat in gomplanca with it
" BER polley, andfor it's Employiment Bquity Policy, PRASA shall be antittad
but sot ubligedd tn tetminats this agreerient, vithout prejudive (o Its
riphts ufider the agreernant ar pt Jaw,

147 Should Tha Provider's BEB rating (Inthuding Its Employinent Raulty Policy)
 changs, the Prévitior shall In writivg notifyy PRASA thareo! withio 34
(Fourbsan) deys, of such change octurdng,
45 BREACH

Should alther Pary (“the Defaulting Party™) commit-a bresch af any of tha provisions
héreol, then the other Party ("the Aggrieved Rarty") shioli be obfiged fo give the
Defaulting Pady 7 {seven) days wiltten nnbice to ramgdy the bresch., If the
defaulting Pelty falls to comply with such notico, the Aggrisved Party shalt
natwithotanding sy prior walvir and without prajudice to aty olher remedy which
tha agyrieved party may have at law, boe entftled to;

150 cancel the agreament and recover from the Defaulting Paty such
damages as he may have suffered whider the ftumstances, inclading but,
riol fifibed to repayrment to the aggtlaved party of &l monles recelved by
the defaultiog Party In terms of this sgreement, off

15,2 caln speciic performanae by enforsing the torms and condiions of this
- agreament; '

16 PISPUYTE REFGLUTION

All parties accept that dispites may orise between Suen dudng the course of this
sgretment,

18,1 Al partics endeavour i pasolve lesies amirable, Should Whis fall, althar
party taisy write & hatter 16 the other pity ottlinng issves in dispulte gnd
request & dispute reauhuton mechanizm o be iaplomernted aa set out In
162 and 16,3. \‘I&
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162 Referral of disputes to a jolit commitiee of the partias, Any dismite
whidh trlson shiall be fefared o & ol comemittee consisting of at least
the Chlef Execiitive Officer of PRABA plus ane ofhier Rominsted by the
Chiel Sxacyive Officer 3 thd PRASA and the Load Partagr froft the
Providér plas oite nominatid by the Lead Partnay, from the Provider, who
will endlonvour to restlve Hie dispute within 10 (en) days of the dispute
Having Leen reférmad Lo them, -

163 Should the Joik comiitted falt t resalve tha dispute; eltbier parky to the
disprite will be ertitled o rofar tha didhita ta be adjudicated by a
somgetent Court of Bw withl the Replibilc,

17 IMPLEMENTATION
17.8 The parties hereby bl themselves {0 pass Al such resolutions and to
porform all €uch Gicts 26 may be necessary to give effiect to the provisions
of his agiasmeat,

172 The provider shiall ot #ll tiivus, possess and hava sppropriate knowledie,
silllzIn fermhs of this agrersnent, ‘tha provider 1 further obliged to s
and adopt reasonable, jretesslonal feetintgles and statdspds and plovide
the servicas with due care, skl indd defyation.

18 WATVER
181 Nowalver of any of the tevms ar conditions.of this agreement shiall be
bindthy forr any purpdss uhless expredsed iy weitiag snd signed by the
parly.giving flie safha and anhy such wilve! shall be affactive only e the
spivifit Instance afd for the putpass given, :

18,2 No fatlure or defay on the part of a party In exerclsing any right, povwer or
puivilege siiall Gparete as a walver, nar shall Sny slhale or partial axerdse
of ahy right, pewir or priviiegs preduds-eny other o furthsr exercise
Yedrdof or the exerclse of any other fght, péwsr o pitvilage,

19 WHOLE ARREEMENT
This Agragtment, fogathes with Antiexurs A afd B loreto, constitutes tha whols and
entlre dgfreement betkwean the pattay with regord 10 the subjeit mstter heteof and
thara are A0 agresments, represéntations or warrantizs beltween the parties other
than those specfiailly sat forth heraln,
20 BOMICILIA ARD HOTICES
.k The partlas choose as thair aomingtoed akivesses for ol purposes ubder
thig Agresment, witather in respact of court procasses, notlcos or other

docuriehts or comatunications of whatever nature, the following
atidresses:

-
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PRASR

phiysical Addrass:  Umjsnishi Holise
A0 Waolmigrans Steaal
Branmfontein
Johanseaiirg

Postal Addeésse  Prlvata Bag X101
Bradrfunteli
017

el 011 773 1600

Pax Mo 011 774 62

E~inalf fesiniEln

THE PRUVIDER

Physical &ddisat 30 Wassels Road
Rlyointa
258

Postal Addraes: PO, Box 2136
Rivghia
2128

Talt (011} 234 B73041

#aesimile Noi Dsha 131 369

il reristslBaidlismptisre.comn

0.2 Ay Bitics or comitwnication requlired or permitied to be glven In terme
of this Agraament shall be valis snd effecive only [T feowriting.

20,3 Any party bay by notied ta the other parly, change its naminsled
iddress Lo Briother physital address (b South Africs, peovided that the
shangh shill heoging offective ot e seventh day after the date of
recelpl of the hotle by the other parly.

20.4 " Any notles iven by ane party 1o the other In teems of this agresment
must he given by herid, or given by prepald registered post o by
facsimile to the domicile chosen by the addressea in tetma of clause 26k
andl shall be presumad, untl the contrary has beer proved, to have bean
received by the addresses on tha date o which the sawe was dalivared,
iF daliverad By hand; on the saventh (7th) day after tha dote of posting,
if sent by pro-phid registaned pogt; or on tha frst businass  day following
the date of daspatch, i sont b tha addressen’s faisimile narmber,

SEVERABILITY

Should any part of (hls Agreament for sny reason be declared Invalld o
unenforceabls for any fasgoty, suctt pact shall e deefmed modiffied to the axtent
necessary T make B valld-and operaliva and [n a manher mast ckasety repregenting
the Intention of tha pirtles, ar If It canact be so modied, tien elitiinated, and such ‘w'

P
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elimination shalt not affect the validity of any remaiing portion, whith shalt remain
in Force anet affact as If this Agraement kit bean extcuted with Y fvalid pottion
Uiereof gilminatdd, s Ik is herely dioclared the intention of tha partins herets that
they wdulth have exacuted the oivalniag poctisn of s Agreanent Without Including
thareln any such fdrt-or pertlon which may, for ahy reasen; be hereafier declared
frwahid, '

22 SURVEVING CLAUSEY
22,5, Clausas that by thel vary noture are intended o survive terminallon and
explration of this Agreament shill survive such termination and explration. Such
siouses Tntlucke, BUE are not fimiad to:
VGl 9 Intellectol! Proherty Riglds
. Clauge 11 copyright
» Clsuse 12 Teadamarks, trade npmes aned publicily
« Clause 19 Confidantially and non-Distswre
22,2, The expiration or terminaffon of Hhis Agreeinent shall not affect such of the
provislons OF this Adrarment as exproasly provide thak they shall oparate after spy
such expiratior or termination, or which of Aecassity rust tontings 16 fave sffect
#fter duch axplration or erniination, notwithstaradrig that the tlauses do noe
axpresshy providie for this,

23, CHSSYON AND DELEGATION

The Pravider and PRASA shall not cede aty of (% rights or delegate any of ks
alifigitions i terms of this sohbrdik withotf the prige written cofsent of PRASA or
the Provider, which consint shall not he uhresisonably withlisk,

4, NDSUB-CONTRACTING

<ave as provided Lo the costrary In tanms hereof, tha Provider shall nbt sub-contract

the provision of sendeas or products In terms of tils dgraement of ariy poit of such

sarvices a producks withtut the prior writien approval of SRASA, which approval shalt

not be unressannbly withiteld, Deéplte any approval granted by PRASA In terms of

this citnrstd, the Provider remalns solely fiable for the performance of 8 ofligations

under ths bgrement.  Accordingly payment of all iivolcas shall aply be matle by
- FRASA (& The Provider,

25, NON EXCLUDIVETY
Nothing In this contragt skall be comstrued 3s creang an exclushe refutionchip
betwaen the Provider and PRASA and the Pravider may provide services of 2 simila or

identical nature to offer arganisations of fdividinls who may require sueh sevice fam
tine ta tmo,

S
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Keithet Party shall, withouf this prior writter consent: of the other during the cutrency of
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POALHING OF PERSONNEL

this Agreemont or for the pefiod OF S (six) mpnths thrddRer, Sngage, edploy or
othervise solidt for emgisyment whether directly of jndirectly, any parson wha, during
tha currency of this Agresmont, was ari empidyde, raprisentative, agant, consultant; or
mernber of the persgniel BF the othar Party and who was Involved in thi provision of
stquigition of Servifes i leriia theraof,

27'
24t

7.2

8,

293

281,

IGRESHICTION

For the purpede of all proteadings bergunder the parties consent to the Jurlsdiciion
of the High Cotirt havibg fursdiclon under Section 28-0f th Magistrata’s Court Art
of 1944 a5 amerxded, notwithstanding that sich proceedings are otherwises byond
such frisdiction, This dauba shall e dedai@d oo constitista thi reguired wiitten
conseat dinfardag jursdiction upih the said Court pususst 1o Sectlon 45 bf the
Maglstiate’s Court Act of 1944 a8 amarded,

Notwithstandivig 28.1 above, PRASH shisll have the right st PRASA's solo option and
discration td instibRe proceedings in iy ether compatent Coint, which fuas
Jurigthiction,

RULE OF CONSTRUGTEGN NOY APPLICABLE

Any ruln of Conatiuchon thaf this cantiact shall be Intepreted agalnst the paty

responibia for the drafting or preparation of the contract shall not apply,

XNDEMNITY

The Provitder hesshy inddmilfies and hotds hinnless PRASA agalnst any loss,
itability, damane, basw, which PRASA may suffer and/or any clalm which mny bo
prought agalnst PRASA whethar it ba a dalm by the Provider, the Providers
membts, employoes, agents of representatives, o by aby third party, or the
estuty of shch & Person or entily; adslg from or connecied divectly or Ingirectly
(1 H

29,11, The frovider's performance, son-perfotmanice or mal-performance of any of the

terms of kthiy ngrédement (including and without Umitation Lo the provision,
pasfarmange, renderding or supply of the Sarvices, dnd the bréach of any watranty
contained Iy this sgreement, or the usa or occupation of the Praimises, and/or the
Seivica Aree, or the Provider not having disclosed any fact or creumstance
matgrisl to this agreament, or the provider not hiaving the necessary authority of
approvals 1o efiter into this agresment); andfor

29.1.2, Ay aet or emissiin of any or all of tha Providar's members, mgloyees, agants,

reprasentatives, and/or suppliers;

o

/
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29.1.3. Any damage ¥o, Ioss of, andfor destraction of propedy Belonging to or In the
passeselon of & thind paity, hary, Toss, thisft, o destrudtion to propsily belonglnﬁ
b, s the pascession of, andior wndai e canbrol of e PRASA;

29.14. Any harin, infury or death suffefed o sustained by a third party, where such
harmy ardses from, Is cofinggled to or ls csused by an st or omisston of the
Providar's ariviloyans, agents, répredentativas, of by an oel of by third party
whire such ast.ofois o withio the proxdmity or ey einployoe, ugent,
represantative of tha Povider and such employee, dgent, representative could o
shauld have preverited sathe from ocovting,

20,2, Such Indemnity shilk axtend alo to all axpendiiure, dishurserosrits, and a)f fegal
SoBts on an Altoriay and Own-Ulignt hasts which may be Incurred ty the FRASA as
a result of sich loss, lubiiy, damaga or dakm Inskiding without Bmitation the cost
of opplisig any artlon, oittion, or progeciling my wppeal, and the cost of
abtalniig professidnal ofitlon refating 0 nay aspéct oF same. as well 2 but not
flrnlted ko any of e fallowing:

0.5, Any damage Eo PRASA' property, wisther movable or Immovable

D22, Loss, harm, or sestruciion of property belonging to FRASA, whathet movabis or
(mmovaile

29,03, bty in raspict of sty damagey, (05, harm or destruction or property, whelher
moveable or Inmoyvible, belonging to the third party sndfor third parties

29,04, Lsbitity I rospact of death, iwry, unlawhijeronohel sreest, miliclous
prasecition; agsault, defination, imkWi xearth, linoss of dispise to the third
party, the FRA%A erviplovees and/or third partfos.

30,  INHURANGE

at.f. b5 in the best inferest of 1he confractar o obtaln the neossary insuréanoe adver
comeransoriate with the risl 1 s expoged W, It s futher mpurtant to nuta that the
contrstter tomaing vicaously lxtie for 2l the =ctivis and omissions of its
emploveay, agents ecting within the course and seopa of ke duties and
emplovment even of tha pramises of the Clisnt,

02 the Coatractor shill pravide, but ot fimited to, lollowlng ksurances and owibtaln
sama far the duration of (v contract;

30.2.1, The Employar's Comman Law llability IntursneR;

30.2.2, The Compensation for occupation Injyries ahd Disapses Act, No 130 of 1993, the
Confrifter shal produce proaf bf Re registration of good standing with the
Compunsation Gommissionet ke terms of the Ad

20,23, Indurance fer ity assets against sny dameqe, loss, thalt andfor destruction
irespeciivis of whether such daiage, Joss, theft endfor destructlon arise thraugh &

its negligente of noy,
Page 150817
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30,24, Professional Indomnity Insurance
30.2.5, Poblic Liaklity Insurapea

3%, SKANATORIES

On babait of e Frovidar

e Dwcerep

“Bedignation - duly ﬂwfmrised harete

THUS DONE AND SIGNED AT Beraptons Pronn s Tie__%ey  pay OF
St g, 2011, IN THE PRESENCE OF THE UNDERSIGNED WITNEESES:

AS WITNBERES
1. J ot e . 4 bRl e N T
Sigrature Desgnation h
2’ IR0 SENETLIYY AL . e ' o
Slprature Desighiation

.....

L
-
......

} Pt | (f o 1 ummu(ﬁj — C

Hgnaawe - T “Besignation - duly authoriksd hare

THUS DONE AN SIGNED AT Lawt’afmﬁn &m‘a THIS THE . *’Z’(O DAY OF

WAL S0 01, TN THE PRESE:NCE OF THE UNDERSIGNED WITNESSES:

Y
ASWIT SES
Signature Peslgration
Signature Dasignatien

Poge 11 af
wer 1fiof 17 P
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ANNEXURE &
OF ADDENDUM TO PARTNERSHIP AGREEMENT

MADE AND SNTERED INTO BY AND BETWEEN

PASSENGER RAIL AGENCY OF SOUTH AFRICA (hereinafter
referred to as “PRASA and herein represanted by

.) a Tahapo Licky Montana being duly authorized hereto)

AND

PRODIGY BUSINESS SERVICES (Pty) Lid.
Registration No, 20087018844 /07

{hereinafter referred to a5 “Vhe Provider”and hereln represented by
NERISHNE SHUNMUGAM being duly authorized hereto)

A
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1 PURPOSE OF ANMEX A

Annexure A has referenca Lo the addendum to the pertnership agraement signed batween
Prodigy ancl PRASA on the 30 of August 2011, This annex 1s not a varstlon but a
clarification, thos not aitartng the terms of the partnersidp agresent, In particular the
ahnex serves Lo regularke and defing the specific terms and conditions of the addendur, i
particular with referencs to!

1, The Hmeframes for the 3 phase PRASA MySlation programme

2. ‘The per learner cast: for ie MyStatinn Programme for the flrst 3000 fearnars
3. The monthly volcing schedule for the first 3000 PRASH emplovees

4. ‘The ot of caneliotions

2 The Thoeframe for the PRASA MyStatlon Pragramme

On August I0th 2011, the patnership agreement was extended and signed to kchide the
Implernentation of the PRASA MyStation Fronting Custormer Setvice Excellence Programme.
The cosk and deliverables matrlx is attachad

The 1¥* phase of tha 3-phase partnersilp agreement is for a minlmunt of 3000 PRASA
employeey commiencing 15 September 2011 &nd o be complated by 31* March 2014. (The
pattnership agreement hat stated thot this should ba completed by Septembaer 2033,
hiowever the end data for the first 300(-has been extended to Merch 2014 to accommodate

for PRASA’S financiat year ead.)

The costing and timeframa for the remalning 2 phases (6000 RRASA employecs) must be
agreed to In writing by the 31 March 2013.

3 Dekailed per leariir costing

T,

Phasa: Flatwdigf Pre- Irapledqentitlion
Projact Imcaphlan discussions/medtings Planning framework/ Prodligy
hetween Prodigy and PRASA 2011-March 2014 | GANNT
FRAGA frontling learner selection - high level - | PRASA Frentline Learmer | PRASA
accupational graupings {3060 cendidates Datehage
fdartified « access controllers, tcleet Cletks,
caiduckers, drivers, securlty guardsh
Coaching sessions also plannad

Prodigy Wternal plahning and weekly Reports Operations Prodigy
opiatlons meetings, Devalopment of resource | Resource Maltlx

matrix, schedubng and togistical managamant, | Atendance Areon

Quality assurance, obitsining dally attendance | Facllltator eports
registers and subraftting to PRASA, sltendance ¢ Learner Evaluagion Forms
reconclliation, review of facllitator evaluntion, | {anategate caprored) | . . .

[age 2 of §
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Project managemant; Luntmgenw Dlanninq.
risk sssassment, project efrcaw,
manegement of Prodlgy team, hifgh lavel

ekl Wik ERASA ClEnt.., .

" eradect epiorts snd
_praject suceess indicators

: Pmdléy -

Phisey investipative f-:us:omlmt!mt of train!ng

iy

Pradlyy-PRASA Mystation Stratégy
Workshops: Prodigy sessions to preserd the
apprapriate unit standards for the customer
service trafnlng for frontline stalf, Prodigy wid
present s gedarie lrontiing service
programme which wiil bie workshopped with

. PRASA and then custornieed for frantiine
PRASA rall custolner services

Sidile programme Kﬁ);
QULPUES aNd cutcom ol
finalised on basls of

P woritshiop with PRASA:

this will then form the
taundation for the

{ MyStatlon Custemer

Services programing
Develohed

Fl‘rodi;‘]y

“Davelop coslomisied PRASA MyStation Skills
‘Programme based on obtpis fioen workshops,
The PRASA MyStation skills programme will be
“tmsed o1 Prodigy's acoradited- frontline
prograinime that comprizes unit standards
from GBTC: Transport NQF L NC Professionai
Evlver NGIF 3, NC fall Traasport Passenger
Sopvicns NI:IF 3

| Draft Customised PRASA

MyStation Siils
Programme Developed:
somprising of tha
following unlt standards;
gne attachedt worksheet

f"rnrjlgv

. Prodigy “Traising ‘Matarial Worlcﬁ!mp L Méeﬁng
batwaan Prodigy and PRASA - Presentation of
custamised materel

Customised Mystation

pragraimme Formubated

a3 work In progress

Pro'cfigy -

thanges efiociod a8 required

MyGtation Skiks

} Prggmmme pmended

“Presentatlon of custaread material and Sipr-
off by PRASA

‘Traln‘fng matotial daned i

oifi learner workbook,
‘Jsarner workpiace
¢oaching laghoolk,
faclitator guide, mentor
gulde, fapduoyts,

Pradigy &
T PRASA

fedral of the MyStation Pmajmmme, Cenbial
facilitaler induction, purchase af videos,
redasion of sressiiation

1 335E850P. (rack

Frodigy with
PRASA input

Bevelopment of a It peckét baoklat o
salient aspects of cystormer service

My Station bdnkle:,f“i
Card (printing 2nd deslan
to be done by PRASA)

KPrédigy‘

phase: Communisatiow of PRASA MyStatlion

Customar Sarvice Froatline Programme
‘Development of Lothmunication content far
MyStation Custunler Service Programme

PRASA MyStation
Comprunication conbent
daveloped (PRASA
gorparata: PRASA
Wabslte) and
Commynication tuilorad

“for frontline workters

Hetters)

Procligy

Preparatlon of regional management
prosentation, and prasentation tg reglenet
menagers across all provines, done by

Prochgy project leader with PRASA,

AN

Jdrsens

feglonal management
prasaptation and the
presentation thereof to

g e ot

Prodigy

o 3,.;‘.1..8‘.“_ -
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SME5 Lo 2ac TG pe sto’

[ .cemind shem of ke oy, ACHEAE s s v e
Coramunique ragarding piroject ) OnTrack ' | Prodigy and
I PRASA
Phasat PRASA MyStatlon Custamer Service
shifle Brogramme Implamentation Preparitony
Phgsy | . . ) -
PRRASA Frontliie Luarnee registration and Learnat Managament Prodigy
screnning racords caplured onfa Frodigy Systens
BEOEX Learner Management System. All
Natlanal Learner flacord Database flelds to be
captured to ensure that correct learner
Information Is transterced Lo ths SETA, ottt et
“PRASA MyStation Customer Setvices “Fingt Customised PRASA | Prodigy

-Programime Finallsed for rolk-olt MySkatior Cuskarme
service Skllly Progratmine

. e s iy developsd ,

‘Phasat PRASA MyStation Customek Sérvice )

Skilts Progeamine binploimentatlen Ehgagemaont

Fhose y e g birL Y 2
Content Phase: Implementation of PRASA Attendance reglsters ~ | Prodigy
‘ MyStation Customer Servics Skills Programnie | Fadlitater reports -
“fralning Sessions, The theoretical sesston 19 Dally end waakly emafls

| fve days » 149 groups of 20 [sarners each {(we | Loarner Evaluation Fofina

| have sccommadatad For moke graups), This Learner Portiulios of
will e o 14 day programme eonducted ovér & | Evidence Fucilitator
3-& menth pered LB, each lesrber must Reports
copplate the prograinme ip & maximum of
&roonths. Fe be completed Seprember
annoally. gL vyt .
Assassment of learper POE's by a ragistered | Aksassor resutly per Feodigy
canstituant SETA assessor/ subjact mattes 1 loarnar
L ) : . N S
Remedialion cofidueted with Tdividual Assosuor results per Prochgy
Searpens based on the assessor feadhack leamer . s
ploderation of learner POE's by & regittered Moderator results per Prodiay
SONSHIURIY NOGEIBROT | oo pssirisomsronsts lagpner . .
Uploading of learner vesulls fitslly antt Management Informatien | Prodigy
Pradigy LME and then anto the SETA MIS, System
arinting of the assasgment, muderation and
guality asswrance documentation, veriflcation
 Srepaeption and external modeyation.. ... ent
Exparieatial Phasa: Eacty of the MyStalion Workplace reinforcament/ | Prodigy
learners to conduct post trainlog workplace Learner Support Digry
based customer servige assigniments and ancl Workplace Pust
record these activities Into a learner thary, Traling Impoct Repots,

This dhary will fHil the workgiace requirement | Physical onsite
of the skills programime trallng, This sarves riventorship of lesrnars
Lo remforee the alning via gite viglts. Each

{warner will have a visit

by a mantor at the

- statlor post the

m _— thecretical trafnlng.
Eartlitators [o take phatos Photos
Pagedal'h

Tl
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Developrnant of critertn, COﬁSOild‘\tlng tha
perfornance scores across alf reglons ahd for
all fearners, siortlisting learnsrs for PRASA,
formulation of reports for ratienale far
_Ghogsing: learners

' Protliay and
PRASA

Internatiotial sumtrary report ori best
practlcing raldl passenper countrles sa well as
cauntrles with bast practicing compantes:
prajpinsad selectlon of countey tovislt,

s,

Prodiqy

Arcafigementd with’ fhernation] commpanias to
hiost PRASA on aite visis, interviews, case
studles, presentations. This Is not a trlp so
participrtts will be required to complete case
studias, write a best practice report on [essons
learnt and Yo he applied to PRASA and will be
g w}gire(l 1n- 11rez,g;\l Yo PRASA an reticon,,

: Pradléy Witii
PRASA
assistance

| Phase; Project Clnsure

final consolidated report: ﬁﬁd!nqs, jearnitig |
‘arens and gaps, SWOT, ete. aggregated by

1 [earning. programme and radgion ]

Close out repé:'t‘

Proye(‘lt Pisbursermnty

. Mvstatkm matmial' Print Iearner warkbﬂaks,

‘worktplace coaching loghook, Facllitator paicks,
“assossment packs, evaluatlon forms,

| attendance registers, metal badges for abl

 comiletad PRASA [enfiers

bags, booklats

Purtfalie transpartalitn caste - courfer Costs
for POE's ko apd from tralning venues and
_then back to feamers after vedfication

L XBNUES,

‘Dishuraemants arg absorbad in the

I programime, this intluddas subsistenca for
faclitators, telephone, nternet, 3G, travel,
accommedation, ovetthme, cameras for H"
 Facifitatars, each Facilitator lias 2 proxima and
Jalten .

“pddittondl Deiivérablas inéludad

Unampioyed fearnors: Proglay wii requl;@ Cen
days at minimean (only for learners thal do
nat have sufficient workplace axperience) for
the theory and 5 days for facllitated workpl«:w

. Prod]g",!.
Al matarial, badges, ] Prodigy
{subcontractad)
FOE's dellvered al'nt‘i ' Prodlgy
collected from trating (subcontracied)
Tha aadinonal days for 1 brodigy and

thaory angd remediation io | PRASA {o
contalned In this cbsting | identify leapners

eoaching )
Cateting Horning Tea, mid frodigy

- . : ‘ {.Moring tea, Thnch, ]
-Additional work on materal “Thls 13 ongolng Prodigy -
Changes to customise for Autopax; caze rrodigy
atudies and asslpnments, ko be redone '

Two trips te statlons for c:oaching and Prodigy
enedlation

R24 000,00

Cost per feariet

TR P

£72 000 00C,60 |

_Cost for 3000 jearners

frige 3 al'l

AL




4  LEARNER COST OF THE PRASA MYSTATION PROGRAMME

‘The per learnar cost of the 1 phage of the programme is R24 000.00 (exchxding VAT).

$53-PLEAD-fi08
5

An Invoicing Schediif for the first 2000 fearners {3 attached in Section 5, A minftum of 106
fearners per month must be dong to ensure that Prodigy is able to retaln the facilitators and
support staff for the implementation of thls programime; as well as enswilng that the project
has the derived Impact and momenturn.

Invoicing wit be on a manthly basis, based on trafhing completed with a minimum of 100
learners per month, The lnvoice will be sUbmitted on the list day of the month 1 the Group
Execttlver Human Resources. The GE! HR will have 2 wotking days to verty the invoice.
After 2 working days, it o0 vasponse is retelvet], the Shvoite ts deemed to have baen
accepted by PRASA, and the nvoice Is payable within 30 days of acceptance.

5 INVOICING SCHERULE - PHABE 1 OF 3 PRASA MYSTATION PROGRAMME

I
Jeng 2012

epteriber 2011 {a 30

Aupost 2013 T

33

Tisa

it 3012

Jantiary 201

Ry 005

Apri 01
May- 2013

June 2013

“Geptomber 2012 ©

November 3615

Degember20yz ~TT

a4 L e e

ST

JL:'!)M'.‘EUIIHM

20

120

i20

Vi

CTR1838B G401

" R3,281,200,00

(3.283,200.00

R s¥egg0.00

R3283E0000 T

R

TRIFzAH00 0T

R3.283,200.00

R3,283.200.00

R32K3.2300.00

R3283300.00

Riagysoecs T

IR IR0 T

TRIZE 36000

Pore §of§
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Hiite it H

- August 2013 1R3,383,200.00

“Gopiomber 2013 S 7 R ST T T TIX R

Oadber 3613 a0 T T R 248 260.00 -
Novenber apia™ T 120" B LT ERTTN ” :
Pecomber 2013 Tego T T IR 600000 T

Jgnmey 2014 ‘:120 - - "_'R:%';iﬁi",iﬁi}'.()ﬂ

ey BT e e e
i e

[T N 5, RONMAN =X X X N

6 COST OF CANCELLATIONS

The partnership agreement states that: PRASA will pay the full cost of cangaliations. 1t has
teen agreed that PRASA wiil pay for vanceliatiuns as follows:
1. Should a session be cancelled 5 working days of less, the full cost of 20 learners at
T R24 000,00 will ba charged.
2. Should a sessfon have 1 - 5 leamers absent, the absent learners will be chiarged at
ZH%I
3. Shoud a sesslon have more than 5 leamars absent, Prodigy will charge PRASA 50%
of the full cost For the leartters absent,
4, Should a learmer miss the schaduled coachlng sesslon (and the exbn session as per
Prodigy valus-add}, Prodigy will charge PRASA 15% of the cost per ledmer,

A separate reconciliation of cancallations will be done pad invoiced monthly. PRASA will
have two days to varify cancellations. If Pradigy does not obtain feedback From PRASA, it
will be deamed that the Involce has bean acceped,

7 SIGNATURIES

On behalf of tha Provider

N
P g

[ S j. PR .}d:{,l_i'.ni'_..{u«..j.. [ fm st e s —awa ;

Qighatlie ! Designation - duly authorised hereto

THUS DONE AND SIGNED AT 17114 Loy AOR THIS THE ... 3u. 0. DAY OF
‘ 2052, W THE PRESENCE OF THE UNDERSIGNED WITHNESSES:

b . rl
JEEPO SN - U B,

Vage 7ol'l
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AS WITNESSES
. 1,.“.,.. TR [ PR -
Sinnaturs Deslgnation
2.. -_ - ——a -

glgnaare Peslgration

On behalf of PRASA

Geour CED

Designation - duly aathorised hereto

THUS DONE AND SIGNED AT _H AT ELE, D> ON THIS THE T2 oavor

£ (TRRE LA 2082, IN THE PRESENCE OF THE UNDERSIGNED WITHESSES:!

AS WITNESSES

A e e e e e e
Sigrature Designation

' ’ Deslynation

" Bignalure

Mage & o8
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Service Level Agreement

ANNEXURE TO PARTNERSHIP AGREEMENT

ENTERED INTO BY AND BETWEEN

TN

PRASA LEARNING AND DEVELOPMENT DEPARTMENT (hereinafter
. referred to as “PRASA” and herein tepresented by
NTLOMO KOKA: General Manager, PRASA Learning & Development
belng duly authorized hereto)

AND

PRODIGY BUSINESS SERVICES (Pty) Lid,
Registration No. 2006/018844/07

A (hereinafter referred to as “The Provider”and herein represented by
) NERISHMI SHUNMUGAM being duly authorized hereto)
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1, Introduction

This service level agreement annexure is entered info betwesn PRASA and Prodigy Business
Sepvices (PTY) LTD to snsure that a quality mahagement syatem ig in place for the period
specified in the addandum as approved by the Group CEQ In 2015, which conforms to Seope of
Work requirsments contained in the partnership agreement.

The management of both parties {s totally coramitted to providing a gualiy service and ensuring
that the skilt Interventions are sugcessfully implernented within PRASA.

‘The service level agreernent is binding on both parffes and Is mutually accepted by the respactive
arganisations.

2. Service Statement

This agreament Is to cutiine the provision of the MyStafion Learning and Development fntervention
for amployees within PRASA (ALL DIVISIONS AND SUBSIDIARIES) providing Support for both
the organisation, its employees and unemployad youth. )

« To understand the impact of customer service and service excellence on:
o The Organisatlon and Individuais — “the employee”
o Employess’ roles and responsibiliies In ensuring service aexcellence

¢ To entrench the new bahaviour in effective customer service defivery -

« Toarlloulale the sonnactions between new behaviours and business suceess
» To ensure that a change infrastructure exists to support all modernisation projects
s Ensure that ai employees that have allended the programme, pomplete all aspects of the
programme and meet the qualification requirements that have been agreed to belween the

patties (as in the past)
s Align the programme, where necessary, fo meet the needs of PRASA divisionfsubsidiary

This agreement aims to propagate saund working ralationships between {he respective parties as
well as minimising the impact of delays and or misunderstandings.

The responsibilily of Human Capital Management Department and Prodigy is to ensure the
succassful lmplementation of, adherence lo, and dissemination of the provisions of this agreement.

The service provider will be tasked to assist the organization with crafting the most effeclive
training strategies through the MyStation to ensure that it drives PRASA’s kay sirategic objectives
of service: excellence, ensuring that smpioyees understand their individual contribution fo the
siccess of the organfsation. Prodigy's offsring will be in line with the partnership agreement to
include station and cortidor management development, frontline staif development which inchides
sustomer service, protection service, operations and technical staff and any other PRASA staff that

may require Prodigy’s offering.
- \ . %~
i
....... i

1S Page 2 of 7
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Service lave! agreemnent batween PRAS A and Prodigy

3. SERVICE v_mnmmﬁdﬁz

L2

j mm&oﬁmmsnm " Timelines + Monioring Qﬁm Norms’
ﬂ ; - Mezsuras \ 1 {Baseline |
: ;| (MMeasutabls i Nmaﬁ_‘mﬂmzwmw
; Gmwnogm@w B i ; i
_ H 3 ] |
| i
3.1 wmﬁ@m&w mEEﬁ ﬂmﬁmuﬁ ma_l “uwbmh ﬂmw %Emuam m nentior mcﬁm@% amﬁmﬁmw the service) using the Ew‘ mmmmou nounm@.m
1311 Oo:acﬁ qmﬁim_ jmmmm T Provide al Bocw«ma "t Finai #mjﬁo T End Em% 2015 Menthly Bmmﬂ.ﬁm j ...Jm _,,émﬂmﬁon i
m alignment for PRASA ! information with i Modules o monftor | prorgrame for !
, {divisions, depariments and {regard o the teamning | presenied to progress PRASA
i stbsidiaries} material, PRASA PRASA and depariments/
_policies, procedures’  ; accepledssigned { divisions/
Develap training matetial based | and standards . oif : subsidiaries i
£ on best practice, incorporating aperations will #
PRASA Standard Operating Submit fraining plan fo | Approved ! ‘beusedasthe 3
: Practices TETA ; Training ! basefine when |
_, Materal i deveioping and !
Manage submissions | custornising |
| e Align the MyStation programme : o TETA, Claim grants { MyStation i training m
+ 1 PRASA Values, ensuring from TETA program aligned | material for the |
: employes awareness and ta PRASA i various PRASA }
; . understanding of the | Values { \ end users.
:  organisational values The approved |
| MyStaton |
3 ] : program will be
l's  Align the training program and ¢ { the mode! used #_
¢ }  modules fo accrediation, 1o I to implement |
w | enable PRASAfoclaim@om | i the respecive |
! TETA , & training. _
W H } M
| i i ! : ! :




Service level agreement between PRASA and Prodigy
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3 ervice Destription efiverable) - 1. . Timelines # Monpitoring Cycle | Norms
i m , : "3 m | Requirements)
) vme@m Respi ummum@ mmﬁmb 4 ¥
- i .ﬁmwaﬁ\.m ﬁmaqnmma mmmﬂom SipHity - ' i
! R L ompanyChiens i __
; : ; !
| | | #,
: * ”
132 @2&% m:a ﬁozma:nﬁm 3 moa:&.mm Gm alt ﬁﬂnnm& ﬁw mﬁmwwwﬁmﬁﬁm mnmm amﬁmﬁwﬁma |
3.2.1 Dm< lon an _jn_ emeniation i 003 Br:HBﬁm 5m mmmnaqm zmw{ June Effective use | Training !
framewotk and plan for e m fraining schedule to aff- § Communication 2015, to and of the training schedules as |
. | MyStafion program ¢ parties 1 Systems in then annuaily schedule per WSP/ATR _
: ; Inform Prodigy as per | plece. for the duration Bi weslkly :
Aliocate resources and kesp to the } Annexurs A (clause-Bj 1 Trainirig of the { meetings held ;
PRASA training schedule & i of cancellations. The | Schedules fo be confractfadden ;|  with the project
! developed by PRASA. total number of 1 done with dum o the managsr &t
learners is leaming PRASA contract corperaie |
f 1 interventions and wili | operafions Monthly
: i be a minimum of 3000 | See schedule of Steering i
first cohort of Commitiee : ;
; identifisd MLPS Meefings #
m employees for ) i :
: May 2015 to b 1 w
+ December : i i
i ; 3 2015, Other . !
! " t schedules wilk ”
: 1 be done :
: simitary. ’ _
| ] i 1
1 3.2.37 Provide training to PRASA Ensure thatleamers | Training As perweekly | s Mondhly | Operafional |
| Employees and unemployed youth | ars released-ontime | aftendance meetngs ! schedules i
1 nafionally based on numbers ¥ for fraining 1 registers | !
: supplied | 1 !
{ Ensure fhat the 1 : ; ]
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]l - Servige Destription fDsliverable) - -4 Pedommance | Timelines ! Monitoring Cycle Norms
; A o _ ¢ Measires | ] {Baseline
| . _ 7 - {Measurable Requirements)
RN SR o i oytcombs) _
_ FRODIGY Respanswy TERASEL :
i | {SgniceRevden 3. - Responsibility
i : Co e At _{Comipany/Clisnt
! Ensure that training planned, service provider is ; |
] ¢ scheduled and confirmed in “advised In advance | .
w | advance (2 wseks confimaticns, {Zweeks) Tiha will be ! _ :
i { canoeilations as per clause B of cancelations or i
i Annexura A). reschedulling of ! w
training i !
1 3.2.4 ; Dally and weekly attendance Manags the 1 Dajty reporting May 2015 = Maonthly
registers. Daily updatss to PRASA ; operational t updates : 1 Steercom
to ascertain variances toensure | Implementation in fine § developed Meetings ]
. that the fraining Is implemented as | with plans { presented and ! :
; per plan i 1 approved by : |
i PRASA A i
1 3.2.5 | Management of leamer support for } Provide resources 1 Training ay 2015 — Last
i all idertiified divisions of PRASA when requesied i Monthly reports | date as specified in f
i . and profect the addendum. | i w
i Provide confinuous assistancefo | Ensure thatleaners ¢ managers : i
1 complete POEs and where submit POE . reports |
required on the Job menioring and | (Portiotios of M :
! coaching for leamers inline with the © Evidence) on time : :
: i MySiation pragram . :
: } Allow for on the job __ : :
Facilitate and monitor learner POE | learnar coaching and i ; L
: upload to TETA | mentoring : : =
L “ m. ,
! 4 :
I T ! %
#2331 Grduationand Cérfification: 7 - ;
On completion leamers will be | Avall employees for % Gradustion ] Annually i Monihiy Stearcom ¢ Pravious ‘/O
,. \ SN
] { o
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Service level m@oﬂbﬂﬁ between PRASA and mB&mw

P, D

 Service Desedption {Deliverabie) . ﬂ Performance Timelines  .{ Monitoring Cycle | Nerms
Lo Ee T T I Mgasures ] w ! {Baseline
_ [ {Messurable Retidrements) |
i C e t  owtoomes: | : .
w mnn!m&mmm%%ﬁm% M CBRASAC . T W ]
{ M,Mmjmnm ﬁhﬁﬁﬁm& o Respensh E@ B i !
} : i %eﬁvmaﬁ_mmv } m, i
: provided i ! e cerification I Ceremony and i MyStation
i setfificates/Staternents of resdlts _ ceremony | certification | Graduation ! gradustions
; : stating program, gqualification and ! Committes ¢ ceremonies
employees detalls efc. ] | Provide platform for { ! meetings quarterly | and programs
; i communicafion, ] i :
* ¢ Provide PRASA with a plan for the | Marksting and Comms f
| greduaticn ceremiony depariment to be : j
. avaiiable forthe !
Facilitate/Co-manage o the project W |
_ : graduafion celebration event
; . Prasa To identily :
graduation committee : :
Prasa to identify and
: confimm biudget for the
CErEmony ! i
)
b
>
<M
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( AN
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Servive lovel apreement belween PRASA and Prodigy

4, PROJECT CASTS

The Frovider agrees to keep the cost per ledrning Intervention and not increase the cost
per learnel. A learning intervention will be five days of training followed by assistancs fo
complele the POE raqulrements,

NON-COMPLIANCE WiTH SERVICE LEVEL AGREEMENT

42

Where the deliverables are not met these must be handled via the steering commities
meetings and as per confracl. The Provider must be nofified fimeously of poor
performance/nan-delivery so that it may be Immediately remedled, will be given adequale
fime pot more than 30 days to remedy the situation.

. REVIEW

" Review will take place at twalva thonthly intervals. All parties must sign the Service Level
- Agreement Review Shast In order far ihfs agreement to remaln valid. The practice of
tolerating situations where processes are aflowed to contirie while ttils agreement has
lapsed fs discouraged, howevar, as a rule, no process shall cease as a result of this SLA
being invalid, Rather, this SLA shali be revised as soon as possibls,

7. CONTINGENGIES

Where a situation arises and there Is & lack of resources 1o comply with this SLA, the
training will be conducted for uneivployed as per the contracl, the numbers will be
managsed as per contract,

4. CONSTRAINTS

(tis agresad that whare services are celian on other parties ie Shared Service Centrs, with
regard o service defiverables, no comreclive action will be raisad.

Signed at; HAlf1eiD . on 1(5“" P%Pv‘} 2015
P ,
j:s {ni ugam wmnec.s,
ss Services (PTY) LTD Prodigy '

Pate: _1 0 10:120‘5 Date: O ; D5 f,:?_HOlE“f}
e B e %gmﬁé
Ntlomo Koka itness
Generaf Manager PRASA

Learning & Development
Haman Capital Management

RASA
Eate @MM 206 . , Date: gf /%/ /QC?/J

/)“\
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Athisten Cooper

From: Nerishni Shunmugam <nerishni@mweb.coza> an behalf of Nerishni Shunmugam

<netishni@skilisnatters.com>
Sent: . Thursday, 29 Septermber 2016 &:15 PM
Ta: “Athisten Cooper; Claudio Bofia
Subject! FW: MLPS " Extensive Training Matesial * Review Session
Attachments: image001.png

Eron: "Mthura Swartz JCT}" <MSwartz@metrorail.co.za>

Date: Thursday, 23 April 2015 at 12:43 PM : _

To: Nelson Mphailane {GAUTENG} <nmphailane@prasa.com>, Nerlshnl Shunmugam <nerishni@skillsmatters.coms>
Cc: Christian Nyaba <chyaba@prasa.coms, Puseletso Dhlomo <pdhlomo@@pgrasa.com>, Selina Kgohe
<skpobe@prasa.com>, Tihonile Hlope {GAUTENG] <IHlope@prasa.com>, Dineo Mothibya <dmothiba @prasa.Com>,
* Nonhlanhla Kondowe <Nranape@prasa.com>, Ramagoganye Ngakane {PRASA CORP} <RiNgalane@prass.cone>,
Ernest Phakathi <ERhakathi@praga.com>

Subject; RE: MLPS " Extensive Training Matetial " Review Session

Dear Nelson and Nerishni,

[ am glad to see that there is movement towards the finalisation of the new training materlal for MLPS. | would fike
to remind you that this is 3 very important process towards the creation of the new MLP5, To ensure that all our
staffis ready for the modernisation program as stipulated in the Turnaround Strategy of MLPS. So this training Is,
for me, key in the creation of that awareness and change of attitude in our employees.

Given the above | am happy to see that both parties are giving the new material the urgency it deserves. All
outstanding Issues must be resolved ASAP 56 they don’t undermine the key objectives of the program.

sincersly,

wthuthuzeli Swartz
Executive Manager
MLPS

Tel 013 0857228

‘el 021 4492126
()82 457 1573

Be moved :ﬁ':':‘ ﬁ@ﬁ%ﬁ@

(RN BN A0SR
st AR

From: Nelson Mphailane {GAUTENG}

Sents 23 Aprif 2015 10:21 AM

To: nerishni@skilismatters.com :

Cc: Christian Nyaba; Puseletso Dhiomo; Selina Kgobe; Tibonile Hlope {GAUTENG}; Dineo Mothiba; Nonhlah
Kondowe; Mthura Swartz [CT|; Ramagoganye Ngakane {PRASA CORPY; Eynest 7, Phakathi

Subject: FW: MLPS ¥ Extensive Training Material * Rreview Session

; /1/(>
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Hi Nerishnee

Based on our last session with your team,

we requested certain information fo be included in the matestal that was belng developed
by your team for the "Extensive Train Programme”, We submitted quite number of docu
ments that were requested by your team as per the attached list.

It will be important for us to verify progress in this regard so that we can ensure the
material is well packaged and signed-off {o start the {raining.

As for Train Dirvers we still have fo discuss the malter because there are already stan
dards governing their operating environment.

I hope the information clarifies the objective of the session.

Kind Regards

Sent‘ 22 April 2015 04:07 PM

To: Nelson Mphailane {GAUTENG}

Co: Chrlstian Nyaba; Ernest Z. Phakathl; Puseletso Dhiomo; Selina Kgobe; Tibonile Hiope {GAUTEN(J}, Dineo
Mothiba; Nonhlanhia Kandowe;. Mthura Swartz [CT); Ramagogariye Ngakana {PRASA CORP}

Subject: Re: MLPS " Extensive Training Material " Rreview Session

Hi Nelson

Please could you let me know what the objectives of this session is?
1s it to review the final material for mlps rail passenger services and the train driver qualification

Regards,
Nerishn{

On Apr 22, 2015, at 14:04, Nelson Mphailane {GAUTENG} <pmphailane@prasa.com> wrote:

This message and associated files arc intended only for the use of the individual of entity to
which it is addressed.

It may contain information that is confidential, subject to copyright or constitutes a trade
secret, If you ate not

the intended recipient, any dissemination, copying ot distribution thereofis strictly
prohibited. I you have received '

this message in etror, please notify us immediately by replaying to the message and deleting
it from your computer, :

<mime-attachment.ics>

This message and associated files are infended only for the use of the individual of eutity to which it is
addressed.

[t may contain information that is confidential, subject to copyright or constitutes a trade secret. If you are

not

the intended recipient, any dissemination, copying or distribution fhercof is strictly prohibited. 1f you have
received

this message in etror, please nolify us immedialely by replaying to the message and deleting it from y

corpIter. ‘ /%
2
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BUSINESE BERVITES Pey Led

TAXINVOICE PRASAG911-037
Vat Registration Number: 4820179395

PRASA

Private Bag X101
Braamfontain
2017

VAT No: 4500110612

¢/o Mr. Mthuthuzell Swartz
ce;  Mrs. Nonhlanlila Kondowe
20 July 2015

Dear Mr. Swartz,
Re: _ﬁgﬁgu_l‘;magun ~ M P§ Articulation Program m e

., Activity . Umts unitprice | Amount
Employess frained for MLPS for 13- 63 1 R24.000,00 R 1,512,000.00

147 Jduly 2015 — Group A / Week 1/

it Module.1.... R U S S _
.Sub-Total i oo B 11812,000,00
VAT, LB 211,680.00
Total Amount, Dus (inel VAT L B 1,723,680.00

Please process electronically,

The account details are as folows:

Name of account holder: Prodigy Business Services
Banlc Standard Bank

Branch code: _ 051001

Account number: 050798 774

Regards

Dok Ganpartht

Cell: 087 560 6975

Prodigy Business Services Pry Ltd, 5% Harrison St Johannesburg 2001
Reg, Numbett 2006/018844/07 Tel: 011 8321220 Wobstter wew.protllgysiills.com
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TAX INVOICE PRASA0911-038
Vat Registration Number: 4890179395

PRASA

Private Bag X101
Braamfontein
2017

VAT No: 4900110612

c/o My, Mthuthuzeli Swartz
¢t Mrs. Nonhlanhla Rondowe
27 July 2015

Deay M, Sw'u‘tz,
Re: M Biation Programem e~ M IS &rﬂcg]agon Program i e

J— 2 [ R TV AL PO S I

Actm’ry Units Unlt Prlce L Amﬂum

"Employees trained for MLPS for 20 75 {R24,00000 | R '1,800,()00.00
- 24 July 2018 — Group B/ Week 2/ : '

: Module s e " T S _

[ 8ub- Tq;ai R T . - £.,.1,800,000.00
TYAY ). i B 202,000.00
| Total Ameunt Due (incl VAT) | N . R 205200000

Please process electronically,

The account details are as follows:

Name of aceount holder: - Prodigy Business Services
Bank: Standard Bank

Branch code: 051001

Accovnt number: 0h0 796 774

Regards

Dinioh Ganpperttt

Cell: 082 560 6975

APrndigy Busliesy Services Pty Lad, 51 Harrison St. Johannesburg 2001
Reg, Munber: 2008/018844/07 Telt 011 8321220 Wabsite: wwwpmdigyskm:mm




SSS-PLEAD-O%Z

it .'Mawwqwmhsm.wmm.

\"'

BUHINESE SERVIGES Pty i td
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TAX INVOICE PRASA0911-039
Vat Registration Number; 4890179395

PRASA

Private Bag X101
Braamfontein
2017

VAT No: 4900110612

¢fo Mr. Mthuthuzeli Swartz |
} |~ c¢: Mrs, Nenblanhla Kondowe
31 July 2015

Dear Mr, Swartz, -

Re: M Wtation Programme - Unemployed Youth Skills Progeamme ~ Responsible
Citizenshiy for Public Transportation

Activily ] Units | UnitPrice [~ Amount
‘Unemployed leatnars tralnad for 13- | 52 | R24,000.60 | R 1,248,000.00
18 July 2015, _— ISR :
SubeTotal et po B 1248,00000
VAT e e R TTAT20.00
“Total Amount Due {inel, VAT) - | _ et JR1,A2272000

Please process electronically.

The account details are as .t'ollaws:

Name of account holder: Prodigy Business Services
Banlo Standard Bank

Branch code: 051001

Account number: 850 798 774

Repards

Peniok Gongbath

Cell: 082 560 6975

Prodigy Business Services Pty Ltd, 51 Harrlson St .!oh'annasburg 2001
Regy, Number; 2006/018844/07 Tek 011 832 1220 Webhslte: www.prodigyskilis.com

P T Cog R Y ST 1 U LA NI i Py Lt ey T FehEsd 3—&’31_-'{&‘_-""{."-:._.‘1
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" BUSINFES SERVIGER Pty Lid

~ TAXINVOICE PRASA(911-040
Vat Registration Number: 4890179395

Mr, Tshidisa Moshao
€/o Mr, Mthura Swartz

Learning & Develo pment

Performance Management & Development Stream {(PMDS)
PRASA HCM Corporate

1040 Burnett Street,

Prasa House,

Hatfield.

12 August 2015

Dear M. Moshao,
Re: M Wtation Prograpun e~ M IPS Articulation Programn m e

Activity Units | Unit Price Ajnount
Employess trained for MLPS for 03 62 R24,000.00 R 1,488,000.00
- 07 August 2015 — Group G /
Week 3/ Modute 1

Sub-Total . R 1,488100030
VAT ) R 208,320.00
Total Amount Due (incl. VAT) R 1,696,320,00

Please process electronically.

The account detatls are as follows:

Narne of account holder: Prodigy Business Services
Bank: Standard Bank

Branch code:. _ 051001

Account number; 050 798 774

Regards

Dinsish Ganpath

Cell: 082 560 6975

Prodigy Business Services Pty Lid, 51 Harrison 5t. Jehannesburg 2001
Reg. Number: 2006/018844/07 Tek 011 832 1220 Website: www.prodigyskills.com
Rl AT IS N S U U

T e T L R R

ST PET) S A ]
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TAX INVOICE PRASA(0911-041
Vat Registration Number: 4890179395

My, Tshidiso Moshao
C/o Mr, Mthura Swartz

Learning & Development

Performance Management & Development Stream (PMDS)
PRASA HCM Corporate

1040 Burnett Street,

Prasa House,

Hatfield,

20 August 2015

Dear Mr. Moshao,
Re: M Wiation Programum e~ M IPS Articulation Programt i, ¢

[ Activity Units | Unit Price Amount
Employess trained for MLPS for 11- 72 R24,000.00 B 1,728,000.00
14 August 2015 — Group A / Week
4{ Module 2 and 3
Sub-Total ¢ R 1,728,000.00
VAT _ ] 241,920.00
Total Amount Due (incl, VAT) R 1,968,920.00

Please process electronically.

The account details are as follows:

Name of account holder: Prodigy Business Services
Bank: Standard Bank

Brauch code: D510061

Account number: 050 798 774

Regards

Dariolt Ganppatt

Cell: 082 560 6975

Pradigy Business Services Pty Ltd, 51 Harrison St Johanneshurg 2001 ®
Reg. Mumber: 2006/018844/07 Tel: 011 8492 1220  Website: www.prodigyskilis.com /
3
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TAX INVOICE PRASA0911-042
~ Vat Registration Number: 4890179395

Mr. Tshidise Moshae
/o Mr, Mthura Swartz

Learning & Development

Performance Management & Development Stream (PMPS)
PRASA HCM Corporate

1040 Burnett Street,

Prasa House,
Hatfield.

24 Avgst 2015

Dear Mr. Mashao,

Re: M Station Programun e~ M 1PS Articulation Program m e

SS3-PLEAD-(85

e b iy

Aotvity Upits 1 Unit Brice

Ampunt

Erioyees trained (or MLPG for 17- | 66 | R24,000.00 | -
21 August.2018 — _

Group B/ Week

R 1,584,000.00

.5/ Mogule 200d3 e
Sub-Tofdl . .. R _1,584,00000
VAT ... R _221,760.00

R 1.805,760.00

Totel Amewnl Due (gl VAT

Please process electronically.

The account details are as follaws:

Name of account holdex: Prodigy Business Servicas
Bank: Standard Bank
Branch code: 051001

Accountnumber:

Regards

050 798 774

Dipriad Gangortlé

Cell: 082 560 6975

Prodigy Business Services Pty Ltd, 51 Hardson St. Johanneshurg 2001
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BUSINESS SERVIGED Poy Lid

TAXINVOICE PRASA0911-043
Vat Registration Namber: 4896179395

M. 'I'shidiso Moshao
C/o Mr Mthura Swartz

Learning & Devaloprent

Performance Management & Development Stream (PMDS)
PRASA HCM Corporate

1040 Burnelt Street,

Prasa House,

Hatfield,

8 September 2015

Dear My, Mashao,
Re; M Btation Programn e- M IS Avticulation Program m. e

T Relity T Units | Unk Price | Amouni

Employees trained for MLPS for 81 | 70| B24,000.00 R 1,660,000.00
|-Aug to 4 Sep 2015 — Group G/
“Weel 6/ Module 2.3 and 4

[Sub-Total T T TR, 1,600,000.00

fvar do TR 235,200,00
‘Total Amount Due (inct, VAT, 1 "1 "R 191520000

Please process electronically.

The account details are as follows:

Name of account holder: Prodigy Business Services
Bank: Standard Bank

Branch code: 051001

Account number: 050 798 774

Regards

Vorish Gagpath

Cell: 082 560 6975 E

Pradigy Businass Senvices Pty Ltd, 51 Hargeon St. Johanneshirg 2001
Reg. Mumber: 2006/098844/07 Tali 011 832 1220 Webslte www.prodigysiilis.com
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BUSINEEE SEAVICES Sty Lid

TAX INVOICE PRASA091.1-044
Vat Registration Number: 4890179395

My, Tshidiso Moshaoe
C/o Mr. Mthura Swartz

Learning & Development

Performance Management & Development Stream (PMDS)
PRASA HCM Corporate

1040 Burnett Street,

¥Prasa House,

Hatfeld.

16 September 2015

Rear Mr, Moshae,
Rer M Wiation Programm e- M IPS Avtfculation Program m e

fut

T Activity .+ Units | Unit Price ) Arpount
Employees trained for MLPS for 7- 58 | R24,000,00 | R 1,392,000.00
11 Sep 2015 — Group A / Weak 7/
| Moduled. . . o b ks NN L
| Sub-Total ) ettt L B 1,392,000.00
TVAT _ : R 194,800.00
| Total Amount Pue {inck. VAT): 1R 1,586,800.00

Please process electronijcally.

The account details are as follows:

Name of account holder: Prodigy Business Services
Bank: Standard Bank

Branch code: 051001

Account number: 050798 774

Regards

Pncsdt Gantatt

Cell: 082 560 6975

Frodigy Buslness Sarvites Pry Ltd, 51 Harison St. Johavnesburg 2001
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BUSINESS BEAVICES Pry Lid

TAX INVOICE PRASAQ911-045
Vat Registration Number: 4890179395

Mr, Tshidiso Moshao
C/o Mr. Mthuwa Swartz

Learning & Development

Performance Management & Development Stream (PMDS)
PRASA FICMW Gorpurate

1040 Burnett Street,

Prasa House,

Hatfield.

21 September 2015

Pedy Mr, Moshao,
LP&_EQMA_M&#AES_&TQ culation Program m e

y—— teian el

Activliy , Umts Unlt Piice. | . mmount
Employees e lor MLPS for 14- 1 72 | R24,000.00 | R 1,728,00000
718 Sep 2015 — Group B / Week 8/ _

ModulB A .. s BN A s et
ilfSUbﬂTuta! i S - L __B_1728,000.0D
VAT . _ ] R 241,920.00 |
| Total Amcuwue {ingl. \!AT} BN R 1,959,020.00

L

Please process electronically.

The account details are as follows:

Name of account holders Prodigy Business Services
Bank: Standard Bank
Branchcode: 51001

Account number: 050 798 774

Regards

Ganeth Gaugath .

Cel): 082 560 6975

Procdigy Buslness Services Pty Ltd, 51 Harrlson $t, Johannesburg 2001
Rag. Number: 2006/01 8844/07 Tel: 011 832 1220 Webklte: www. prodigyaki[!s com




SS3-PLEAD-0
%

ST BUSINGSE BRRWOEL Dy Liv

TAX INVOICE PRASA0911-046
Vat Registration Numbey: 4890179395

My, Tshidiso Moshao
£/o Mr. Mthura Swart

Learning & Development
Performance Managenent & Developmant Stream (PMDS)

PRASA HUM Carporate

1040 Burnett Street, %,
Prasa House, ‘ g“f_‘f‘
Hatfield. '
05 Ootober 2013

Pear Mr. Moshaao,

‘ VActivitg 1 Units ¢ Unit Price Ampupt |
{'Employese Trainet for MLPSfor28 | 46 | R24,00000 | R 1,104,000.00
1 Sep to 2 Ot 2015 - Group C/ g Lo

Week 9/ Module 4

Sub-Totnl - R T 104,000.00
VAT . T TR 164,560,00
"TotalAmountDue (inel VATY | . 1, b, A1, 288,660.00

Please provess electronically.

The account details are as follows:

Nama of account holder: Prodigy Business Services
Bank: - Standard Bank

Branch code: 051001

Account numbert 050798 774

Regards

Varioh Ganpath

cell: 082 560 6975

Prodigy Busingss Sendres Pty Ld, 51 Harrison 5¢. Johannesburg 2007
Reg, Number; 2006701 8044/07 Teh 011 832 1220 Website: www.prodigysidlis,com
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BUSINESS BENVIOEE Pry Lud

TAX INVOICE PRASAN911-047
Vat Registration Number: 4890179395

Mr. Tshidiso Moshao
C/o Mr. Mthura Swartz

Learning & Development:
Performance Management & Development Stream (PMDS)

PRASA HCM Corporate
1040 Burnett Street, o
Prasa Houss, ' Seds
Hatfipld.
12 Ootober 2015
Near Mr. Moshao, ‘ ‘
Re: MYStation Brogramne ~ MLPS Articalation Programme
Activity. T Units | UnitPrice | Ameunt

"Employess trained for MLES for 5 | 64 | B24,00000 | R 1,538,000.00
o 9 Cct 2015 ~ Group A / Week 10/

Module 4 et —— RSO T N
Sub-Total oo . B36,00006
VAT _ S il B 215,040.00
 Total Amount Due {Inel, VAT) bt b R 157871,040.00

Please process electranically.

The aceount details 2re as follows:

Name of account holder: , Prodigy Business Services
Banlk: Standard Bank

Branch code: 051001

Account pumber; 050 798 774

Regards

Pintoh Gaupath

Call: 082 560 6975

Brodlgy Business Services Pty Ltd, 57 Harison St, Jehannesburg 2001
Reg, Mumber: 2006/018844/07 Tel: 011 832 1220 Wobsito: www.protigyskils.com

R A S T e P T e E e R e 2
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BUSHMESS BERVICES Pry Lty

TAX INVOICE PRASA0911-048
Vat Registration Number: 4890179395

Mr Tshidize Moshao
C /o Mr. Mthura Swariz

Learning & Development
Performance Management & Development Stream (PMDS)
PRASA HCM Corporate

1040 Burnett Street,
Prasa llouse,
. Hatfield,
19 October 2013
Doar Mr, Moshao,
Re: MYStation Brogranyay « MLPS Articulation Programpme
L Renwity . | Units | UnitPriee | Amount )

TEmployoss tramed for MLPS for 12 | 68§ R24,000.00 | R 1,682,000,00
| 16 16 Oct 2015 ~ Group B 7 Week f
t 11 Madule 4 - I T

Sl - e B 1,692,000,00
Tetal Amount Que,(nl. YAT) A ,060,480.00

Please process electronically.

The account detalls are as follows:

Name of account hulder: Prodigy Business Services
Baunlk: Standard Bank

Branch code: 051001,

Account namber; 050 798 774

Regards

Vanéoh Ganprath

Cell: 082 560 6975

Procigy Businesa Seivices Pty Lk, 51 Hurgson St Johanneshurg 2001
Reg, Number: 2006/018844/07 Tel: 011 832 1220 Webstte: Wi, procligyskills,com
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TAX INVOICE PRASA0911-049
Vat Registration Number: 4890179395

My, Tshidiso Mosghao
C/o Mr, Mthura Swartz

Learning & Davelopment

Performance Management & Development Stream (PMDSY)

PRASA HCM Corporats
1040 Burnett Sirest,
Prasa House,

Hatfield,

26 October 2015

Deayr Mr, Moshag,

L&Mﬂmmmm_ﬂm&mm_ﬂm

&ctiulty'

“Uinits tnit Price

Amnum o

_ me!oyéee tratned for MLPS for 19 | 68 R24,000.00 |
to 23 Oct 2015 — Group C / Week

R 1,632,000.00°

12/ Module 4 part B/ Module 5 - Bip_| N B
Sub-Total —B_1,632,00000
VAT JR..228,480,00

‘Total Amount Due {inel. VAT)

A_1,860,480.00

Please process electronically.

Name of account holder
Banic

Branch code:

Account number:

Regards

Yantoh Ganpath

Cell: 082 560 6975

The aucount details arve as follows:

Prodigy Business Services
Standard Bank

051001

050 798 774

Prodigy Business Ssrvices Pty Ltd, §1 Martlson St Johanheshurg 2001
Reg. Number; 2006/018844/07 Tel: 011 BI2 1220 Wabslts: www, prudigyakil!s cein
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TAX INVOICE PRASAG911-050
Vat Registration Number: 4890179395

My. T'shidiso Moshzo
C/o Mr, Mihura Swartz

Learning & Development
Parformance Management & Bevelopment Stream (PMDS)

PRASA HCM Carpotate
1040 Burnett Straet,
Prasa House,
Hatfield,
09 Noveraber 2015
Pear Mr. Mashao, ' ,
Res M¥Station Programne - MLPS Artdentation Programme
Activity [Cimite | UnitPrice | mmount

"Employess iraived for MLPS for 2 1| 64 | RBA.000.00 | H 163600000
to & Nov 2015 — Group A / Week _

13/ Module 5 e T _
Subotal o H_1,536,000.00 |
ALY S S i L R 218,040.00
“Totol Amount Due {inel. VAT | e ] B 17B1,080.00 |

Please process elecironically,

"The account details are as follows:

Name of account holder: Prodigy Basinegs Services
Banla Standard Bank

Branch eodes 051001

Account number: 150 798 774

Regards

Yonloh Ganpath

Cell: 082 560 6975

Pradigy Buslness Services Pty Ltd, 31 Hardaon 5t, Johannosbisrg 2001
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Athisten Cooper

From: 1 Nerishni Shunmugam <nerishni@skilismatters.com> on behalf of Nerishn}
‘ Shunmugam <nerishni@mweb.co.za>

Sent: Wednesday, 24 August 2016 12:50 PM

Ta: Alhlsten Coopey; Claudio Bollo

Subject: FW: Custormer Service Training

From: Nonhlanhia Kondowe <Nranape@prasa.com>
Date: Monday, 11 July 2016 at 2 39 PM

TShEdlso Moshao <T_sh[dlr;o Moshao@nmsa com:

Cos Nilomo Koka <NiGka®@prasa.coms>, Bhekani Khumalo <bonkhumale@apx.co,za>, AHan Gangiah
<AGangiah@prasa.com>

Subject: RE: Customer Service Training

Good Day Nerlshni

| was under the impression that you have bean paid for the training done last year, L will find out from Mr Gangiah
and he wlil contact you as the Head of Learning and development. He is the person respensible for all training and
development matters,

Kind Regards

M. Kondowe

From: Nerishni Shunmugam [ailto:nerlshni@skillsmatters.com]
Sentsy 11 July 2016 08,05 AM

To: Mthura Swattz [CT); Tshidise Moshao; Nonhlanhia Kondowe
Ca: Nonhlanhla Kendowe; Ntlomo Koka

Suhject: Re: Gustomer Service Training

Dear Stakeholders

Hope you are well,

Please note that Prodigy has not received any payment for services rendered since March 2013,

| ain writing Lo you because at the timg, you were the management team we were reporting to,

Pleass may you kindly find out what the status of all the outstanding payments are,

Regatds
Merishti

From: "Mthira Swartz [CTI" <MSwartz@metiorail.co.za>

Date: Tuesday, 22 September 2015 at 3112 AM

To: Tshidlso Moshao <Tshidiso.Mashap@prasa.com>, Datsy Danlel <ddanigi@nrasa.com>

Ce: Fezeke Makana <FMalana@prasa.com>, Nonhlanhis Kondowe <Nranape®@gpraga.com>, Ntlomo Roka

i
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STATEMENT PRASA ;

Vat Reglstration Numbeor: 4890179395
PRASA
Private Bag X101
Braamionteln
2017
VAT No: 4900116612
¢/o Mr. Mthuthuzell Swartz ﬁ‘}‘u

o Mrs Nonhianhia Kondowa
20 Famaaoy 2016

Dear My Swarlz,

Re; MYSiation Programme - MLES Articulation Programme

LY EY R

b
9* éﬁ.ﬂwm.i;g, IR
&Q‘i ﬂﬁ 11-09 NoVeTibarBOLs

Prodigy Business Servicas Pty Lid, 51 Harrlsory St Johannosburg 2001
Hen. Mumbsr: 2006/018844/07  Tel 017 832 1220 Webshe: mm.pmdlgyskills GOt \
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M fathl Khena

Acting Group Chief Executive Officer

C/O Mr Bhelan! Khiimalo

Acting Group Human Capital Management Executive
PRASA

28 October 2015

Dear Mr Bhekani

As per the PRASA-Prodigy slgned contract and Service Legal Agreement {dated August 2011 and May 2015},
as well as the varfous communiqué from PRASA requesting Prodigy to implement the necessary training,
Prodigy has rendered the necessary services, The PRASA end users and PRASA GHCM have signad off the
proof of service rendered.

According to the signed contract, PRASA has five working days from date of recetpt of Involes to confirm and
verify delivery. Prodigy has been Informead by PRASA that this process has heen completed with all
outstending involces and Invoices have been approved for payment. Hence we are perplexed as to why
payment has not been done. All invoices from May 2015 to date have not been paid. Payment Is now over
30 days In arvears. As your office Is aware National Treasury Reguistion 8.2.3 stipufates that all amaunts
owling are to be patd wlthin 30 days from the date of invoice.

As you are aware we have and are currently Incurring sevara) costs rendering the necessary services, Pradigy
is an emerging enterprize and as such cash flow 15 critical to the effleaty of our servicas and o our survival.
You will Turthet hota that the VAT system in South Aftica is that VAT is payable on invoice, which further
negatively [mpacts on Prodipy's fitancial and cash fiow viablity. ’

&
To date Prodigy has not recelved any feedback that would (ndicate that there have been any fssues with the

services rendered, Hence we ldndly raquest your office to please communicate formally with Prodigy as to
when payinent will be forthcoming.

We wish to maintain a robust refatfonship with PRASA and awalt & favarahle response from PRASA,

Yours sincerely

STONED NEGISHNI SHUNM UCAN

(824577710

Prodigy Business Services Pty Ltd, 51 Harrison $t. Johannesburg 2001
Tal: 011 832 1220, Faw: 086 813 1309, Email: fe@skillsmatters.com, Wahsjte; wynw, prodigyskills.com
Dirgetor: N Shunmugam ey, Number: 2006/01 8844707

ShRr T AT B ARt s

i

L
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

CASE NO: 78035/2016

In the matter between;

PRODIGY BUSINESS SERVICES (PTY) LTD APPLICANT
(REG NO: 2006/018844/07)

AND

PASSENGER RAIL AGENCY OF SOUTH AFICA RESPONDENT
FILING NOTICE

DOCUMENT TO FILE : RESPONDENT’S ANSWERING AFFIDAVIT

DATED AT PRETORIA ON THIS THE 08th DAY OF DECEMBER 2016

NGENO AND MTETO INCORPORATED
ATTORNEYS FOR RESPONDENT

UNIT C C-50 BROOKLYN OFFICE PARK
488 FERHSEN STREET

P O BOX 4875

TEL: (012) 323 0154

FAX: (012) 323 0192

REF: MR NGENO/PRAO37/LIT




SS3-PLEAD-098

TO: THE REGISTRAR OF THE ABOVE HONOURABLE COURT
PRETORIA

AND TO: BICCARI BOLLO MARIANO INC
ATTORNEYS FOR THE APPLICANT
No.1 PARKLANDS, 229 BRONKHORST STREET
MUCKLENEUK
PRETORIA
TEL: (011) 628 9300
FAX: {(011) 622 3622
chollo@bbmlaw.co.za / dreddy@bbmiaw.co.za /

acooper@bbmlaw.co.za
Ref. C BOLLO /D REDDY / A COPPER / RP2018

QQCQ“\%’A AN % D&tfm)@e/ | Z@ f‘é
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

CASE NO: 78035/16

in the matter between:

PRODIGY BUSINESS SERVICES (PTY) LTD
(Registration No 2006/018844/07) Applicant

and

PASSENGER RAIL AGENCY OF
SOUTH AFRICA Respondent

RESPONDEN'T’S ANSWERING AFFIDAVIT

I, the undersigned,

MFANIMPELA MOSES DINGISWAYO

do hereby make oath and state that:
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1. I am an adult male employed as the General Manager: Group Legal
Setvices by the Passenger Rail Agency of South Africa (“PRASA™).

2. ‘The facts contained herein fall within my personal knowledge, unless the

context indicates othetwise, and are, to the best of my knowledge and

belief, both true and correct.

PURPOSE OF THIS AFFIDAVIT

3. I depose to this affidavit in order to oppose the application launched by the
applicant. The applicant seeks an order sounding in money in the sum of
R24 624 000 (twenty-four million six hundred and twenty-four thousand
rand). It is significant to point out that the applicant seeks the relief in
motion proceedings under circumstances when it knew or ought to have
kniown that there would be a material dispute of fact between the partics. I

will retuin to fhis aspect later.
4, In this affidavit, I will deal with the following:
4.1 the applicant’s vnsolicited tender;
4.2 the vatriation of the agteement and the applicable threshold;

4.3 no formal agréement between the applicant and PRASA Tech;

e
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4.4 overpayment of services by PRASA,
THE APPLICANT’S UNSOLICITED TENDER
5. As is apparent from the applicant’s founding papets, it has instituted

proceedings based on an addendum to a “parinership agreement’.  The
partnership agreement is attached as annexure “MS2” (o the founding
papers. Clause 2 of the pattnership agreement deals with the purpose

thereof and provides as follows:

“2.  PURPOSE OF THE CONTRACT

A Parinership agreoment between PRASA and PRODIGY BUSINESS
SERVICES (PTY) LIMITED whereby Prodigy avasly ‘Grans* Bursary
Funding valwed at R10.800.360.00 Jor 300 Learnerships to PRASA, which
Prodigy bas secured from the Services Sector Education and Traintng authority
(SIETA), and PRASA appaints Prodigy 1o pilot the Centre of Exccellence Mode!
and Learnersbip Implementation at PRASA,”

0. Subsequent to the entering of the partnership agreement, addenda were

concluded between the parties. They are:

6.1 the addendum dated 30 Angust 2011 attached as annexute “NS3”

to the founding papers (“the first addendum™); -

6.2 a setvice level agreement dated 10 May 2015 (“the setvice lev

agreement”), j
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It appears that the current cause of action is premised on the service level
agreement. The service level agreement is enteted into between PRASA
“Learning and Development Department” represented by the General Manager,

PRASA Learning and Development, one Ntlomo Koka.

At the outset I point out that PRASA is a national government business
enterprise as defined in the Public Finance Management Act of 1999 and is
es'tabiished i terms of section 22 of the Legal Succession to the South
African Transport Services Act of 1989, As such, it is a legal entity with its
own jutistic personality. ~The PRASA Leatning and Development:
Department is a department within PRASA. It does not have its own legal
personality. Therefote, a contract cannot be concluded with 2 Department
of PRASA.  Accordingly, the agreement as it stands falls foul of the
procurement legislation and policies, which renders the agreement null and
void.  Any claim based thercon is, with respect, unenforceable. Legal

argument will be addressed hereon at the heating of this application.

The pastnership agreement and the addenda referred to herein above are

what is commonly referred to as an unsolicited tender.

Paragraph 1.3.3 Supply Chain Management Policy 2009, provides that
“Unsolieited tenders are generally probibited unless approved for consideration by the

GCEO”. 4




SS3-PLEAD-103

Page 5

11 In approving their consideration, the GCEQ shall take the following into

account:

11.1 that the unsolicited tender is a unique concept offeting;

112 that the offering of the tender cannot be provided efficiently

through competitive tendeting process; and

113 that there are no suppliers in the market that can provide 2 similar

offering without copying from the unsolicited tender.

12. Patagraph 4.7.8 of Supply Chain Management provides as follows:

“This shoutd be based on a thorough analysis of the market and use a transparens and
eqisitable pre-selection process, fo request only one amongst o few praspective bidders 1o

make a proposal’”’

13. 'The National Treasuty Practice Note No 11 of 2008/2009 provides as

follows:

“An nnsolicited praposalf coneept weans any proposalf concept received by an instisntion
oulside s normal procuverent process that is not an wnsolicited bid {a submission that

niist be dnnovalive, nnique and provided by a sole supplier).”

14. Paragraph 2.1 Critetia for Consideration of an Unsolicited Proposal

provides as follows:




e,
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“Tustituttons are wot obliged fo consider an unsolicited proposal but may comsider such a
proposal only £f it meeks the following requirements:

(a)  a comprebensive and relevant project feasibilify study has established a cear business

case; and
{b)  the product or service involves an innosative design; or

(¢) e product or service involves an innovative approsch fo project development and

Hanagerent; or

(4} the product or service presents a new and cost-effective method of sersive delivery””

15. The unsolicited proposal must contain the following information in tetms

of the proponent:

® the proponent's name, address, identification or registration number
(if a corporation), VAT registration number and the contact details of

its authorised tepresentative;

e identification of any confidential or proprietaty data not to be made

public;

® the names of other South African insttutions that have received a

similar unsolicited proposal;
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s the proponent’s current SARS Tax Clearance Certificate and in the
case where the proponent is a consortium or joint venture, a cutrent

SARS Tax Clearance Certificate for each member theteof ;

@ a declaration of interest containing the particulars set out in Standard

Bid Document (SBD) 4, issued by the National Treasury,

@ a declaration of the proponents past supply chain practices containing

the particulars set out in SBD 8, issued by the National Treasmj?; and

e 2 declaration from the proponent to the effect that the offering of the
unsolicited proposal was not as a result of any non-public information
obtained from officials of the relevant institution ot any other

institution .

The services i respect of the pastnership agreement and the addenda wete
not procured through a competitive tender process. Thete was no
advertisement of the tender to the public. Instead Prodigy approached
PRASA with a proposal to provide the entity with 300 funded learnerships
from Services SETA wvia a Discretionary Grant process, which SETA

awarded to the service provider Prodigy Business Setvices.

These bursaries would subsequently be ceded to PRASA in ordet to initiate

the piloting of the Centre of Lixcellence. Leatnerships were said to be

e




18,
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within the domain of the Services SETA and for which Prodigy was

accredited.

In return for Prodigy ceding the bursaries to PRASA, PRASA was required
to appomt it to manage the implementation of the 900 PRASA leatnerships
and other related training and learning interventions via the Centre of

Excellence.

‘There has been aon-compliance with the procutement provisions in that:

¢  PRASA did not conduct a comptehensive market/feasibility study
establishing 2 clear business case and to ascertain that Prodigy was, in

fact, the only accredited recognition of prior learning provider for the

Public Administration qualification.

] thete is no evidence of names of other South African insttutions that

have recetved a similar unsolicited proposal from the setvice provider.

»  there is no evidence of declarations of interest from Prodigy and the

PRASA officials and role players.

e  there was no evidence to prove that this services was obtained at a

cost that is economical and market related prices
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Therefore, the requitements of the National Treasury Practice Note No 11
of 2008/2009 and section 51 of the PFMA, which deals with the
economical use of resoutces, were not complied with and, as a result, the
appointment was irregular to the tune of R133.2 million. None of the

following payments were reported as irregular expenditure:

e the appointment to train 995 learners employees for an estimated cost

of R82 million for R27 360 per leatner

o the appointment to implement Phase 2 for total number of 3000
learners of My Station prograrome for a total cost of R82.1 million

and

¢ the appointment to train 400 unemployed youth by PRASA technical

for the total cost of R28.3 million R71 968 per learner

Furthermore the appointment was not apptoved by CTPC as stated in the
recommendation tepott for apptoval by the Group Chief Procurement
Officer (“the GCPQ”) to the Group Chief Executive Officer (“the

GCEQ”) on 25 November 2014 as such procurement process was ignored

,}:

na
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VARIATION OF THE TENDER AND THE APPLICABLE

THRESHOLD

22, Paragraph 9 of the Supply Chain Management Policy 2009 provides that:

“The CTPC is established with the objective to perform the functions as indicated below.
The CTPC s a crossfunctional commities appointed by the GCEQ. It shall be
comprised of at least six mentbers each with an alfernate member, and not more than
eight of whom at least two members are SCM Pragtitioners and one from Finance. The
chairperson of the CTPC shall be appointed by the GCEOQ. The CTPC's primary

Junciron 5 fo:

9.8.8  Review and approve reguests of exiension of contracis as per Delegation of

Authority”

23. Section 51 of the PFMA provides that:

“General responsibilities of acconnting anthorities. —

(1) An accounting anthority for a public entity - (B) (3) must take effective and
appropriate  sieps  foprevent irvegular  excpenditure,  frutless  and  wasteful
expenditure, losses resulting from criminal conduct, and expendiinte not complying

with the operational policies of the public entity.”

24. The addenda to the partnership agreement made and entered into between

PRASA and Prodigy was signed on 30 August 2011.
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The purpose of these addenda to the parinership agreement was to extend
the station and corridor management programine, conducted by Prodigy, to
the PRASA frontline and similar workers employed at regions, stations and
other areas of PRASA. These setvices were for the station and cotridot
management programme where employees from PRASA rail, Autopax as

well as any other division ot subsidiary within PRASA.

Tn terms of the Grst addendum, Prodigy would provide the following fot a

petiod of three yeats:

¢ first component My Station Frontline Customer setvice training

prografomme
e  continual Professional Development for PRASA and subs;

© implement customer service frontline worker programme for 3000
employees (cost per learnet R 24000 excluding VAT and cost for

3000 learnets R72 million)

e implement customer service frontline worker programme for 6000

employees

¢  continual Professional Development training for station and corridor

managemeﬂt
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e Autopax Contact Centre, Customer Sefvice and Professional Driver

Training,

27, The total value of the further services amounted to R82 080 000.00 which
is 760% over the initial conttact value of R10 800 360.00, making the
variation mote than the 10% threshold for extensions/variations. PRASA
has paid 2 total amount of R130 641 380.00 to the service provider since

the inception of the agreement.

e there is no evidence that such extension of the contract was
considered for review and approved by the Cotporate Tender and

Procutement Committee (CTPC).

e  there is no indication that the extension was approved as per the

Delegation of Authority.

28. This is non-compliance with the National Treasury regulations and the

SCM policy which results in irregular expenditure.

NO EVIDENCE OF A FORMAL AGREEMENT BETWEEN PRODIGY

AND PRASA TECH

29. I have alteady referred the honoutable court to section 51 of the PEM
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30. PRASA Technical came up with a programme called Sakhisizwe youth
development programme which is said to be aligned to the national
mandate of equipping marginalized unemployed youth across all provinces.
The programme entails genetic work readiness programme and basic
project managetnent that will enhance the employability of these
beneficiaties for all industries and PRASA. PRASA Technical engaged with
Prodigy and committed to train 400 unemployed youth in this programme.
The above training provided was not part of the original contract in place,
thetefore an indication that training was provided for services not agreed

upon.

31. There is no evidence indicating that PRASA Tech bhad engaged with
Prodigy nor a formal contract/SLA/partnership entered into between
PRASA Technical and Prodigy. Non-existence of a formal agreement
indicates that the two parties ate not legally bound and any monies spent by

PRASA may be fruitless and wasteful and irregular. Any monies paid by

PRASA are irregulat.

LEGITIMACY OF PAYMENT MADE BY PRASA TO PRODIGY FOR

THE PILOTING OF CENTRE OF EXCELLENCE

32, Patagraph 1.3.3. of the Supply Chain Management Policy 2009 provides as

follows:
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“Unsolicited tenders are gensrally probibited nnless approved for consideration by the
GCEO”

33. In approving their consideration, the GCEQ shall take the following into

account:
o that the unsolicited tender is a unique concept offeting;

e that the offering of the tender cannot be provided efficiently through

competitive tendeting process; and

° that thete are no suppliers in the market that can provide a similar

offeting without copying from the unsolicited tendet.

34. Paragraph 4.7.8 of Supply Chain Mapagement -A guide for accounting

officers and authorities states the following regarding single sourcing:

“I'his shoudd be based on a therongh analysis of the market and wse a fransparent and
equitable pre-selectivi process, fo request onfy one amongst a Jew prospective bidders to

wiake a proposal’”’
35. National Treasury Practice Note No 11of 2008/2009 states that:

“Anp nnsolicited proposalf concept means any proposalf concept veceived by an institntion
ontside its normal procurement process that is uot an unsolicited bid (a submission that

wust be iunovative, intque and provided by a sole sipplier).”

i
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36. Paragraph 2.1 Criteria for Considetation of an Unsolicited Proposal states

that;

“Lustitntions are not obliged to vousider an wusolicited proposal but may consider such a

proposal enly if it meests the following requirensents:

(@) a comprebensive and selevant project feasibility study bas established a dear business

case; and
(B} the product or service involves an tnuonative design; or

(c)  the product or service invelves an innovative approach fo project development and

???e?;’fdg&‘??fﬁii}' ar

(d)  the product or serviee presents a wew and cost-gffective method of servive delivery”.

37. The unsolicited proposal must contain the following information in terms

of the proponent:

e the proponent's name, address, identification or registration number
(if 2 cotporation), VAT registration number and the contact details of

its authorised representative;

° identification of any confidential or proprietaty data not to be made

public;

e the names of other South African insgtutions that have received a

sitnilar unsolicited proposal; \

e
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e the proponent's cumrent SARS Tax Clearance Certificate and in the
case where the proponent is a consortium or joint venture , a cutrent

SARS Tax Clearance Certificate for each member thereof;

e a declaration of interest containing the particulars set out in Standard

Bid Document (SBD) 4, issued by the National Tteasuty,

o a declaration of the proponents past supply chain practices containing

the particulars set out in SBD 8, issued by the National Treasury; and

e adeclaration from the proponent to the effect that the offering of the
unsolicited proposal was not as a result of any non-public information
obtained from officials of the relevant instituton or any other

insttuton.

Prodigy approached PRASA with a proposal to provide the entity with 300
funded leamerships from Services SETA via a Discretionary Grant process,

which Services SETA awarded to the service provider Prodigy.

These bursaries subsequently ceded to PRASA in order to initiate the

piloting of the Centre of BExcellence.

PRASA paid R10 800 360 to Prodigy for training that was funded by

Services SETA and did not receive the monies paid in from the Services
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SETA as this training was alteady funded by SETA as proposed in the

partnership agreement. This is not justifiable as Prodigy had already

received monies from Services SETA therefore there is no basis for the

service provider to subsequently bill PRASA.

41, There is no supporting evidence that Prodigy teceived funds from the
Services SETA which led to the partnership agreement for funded bursary

for training,

OVERPAYMENT

42. As pointed out, PRASA Technical came up with a programme called
Sakhisizwe youth development programme aligned to the national mandate
of equipping marginalized unemployed youth across all provinces. The
programme entails generic wotk readiness programme and basic project
management that will enhance the employability of these beneficiaries for
all industries and PRASA. PRASA Technical engaged with Prodigy and
communitted to train 400 unemployed youth in this programme. The above
training provided was not part of the original conteact in place, therefore an

indication that training was provided for services not agreed upon.

43, In terms of the Corporate Tendet and Procutement Committee (CTPC)

minutes of meeting, 24 November 2014, the request for extension of the

My Station Programme and the Sakhisizwe youth development programine

.
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were rejected by the CTPC. A copy of the minute is attached as annexure

“AAT” hereto.

A total payment to the amount of R28 787 280 has been made to Prodigy
for the above mentioned programme. Subsequently a recommendation
report was submitted to the GCEO for the ratification of the Sakhisizwe
programme. This report was apptoved by the GCEQO on 12 February
2015; however thete is no evidence of a formal written document where

both parties agree to the ratification.

Thete was no value for money for this programme. A cost of R28 million
was charged for the same service for 995 learners (R27 360 per learner) and
for 400 learners (R71 968 per leatner). Based on the above there seem to be
inconsistencies in the prices charged by the Service Provider, as there ts no
basis for the differences in the prices charged. Through inspection of the
SCM file we could not vedify that services provided were beneficial to the

learners not to PRASA.

There were no contractiml clauses for payment of material development
and payment for matetial development was made in the My Stadon

progtamme fotr Metrorail below is the summary of invoices:
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Invoice No. Value Service Provided

0514 - 001 R 758 100 May 2015 -Technical artculation
custonizaton - access controllers

skills programme

0514 - 002 R 758 100 June 2015 -Technical articulation
customization -administration
officials skills progeamme

0514 - 003 R 758 100 July 2015 -Technical articulation
customization - senior administration

officials skills programme

0514 - 004 R 758 100 August 2015 -Technical articulation
customization - managers skills
programme

0514 - 005 R 758 100 September 2015 -Technical

articulation customization - porter
skills programme

0514 - 006 R758 100 October 2015 ~Technical articuladon
customizaton -train driver skills
prograimme

0514 - 6071 R758 100 November 2015 -Technical

articulation customization - rail
transpott passenget services (module
1&9)

0514 - 008 R758 100 December 2015 -Technical
articulation customization - rail
transport passenger services (module

3,4 &5)

0514 - 009 R758 100 Januaty 2016 -Techaical acticulation
customization - train deiving (full
qualification)

Reé 822 900

47. Payments for training not attended by leaners were paid by PRASA and

thete was no trecovery of this amount from Prodigy:

a
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Invoice Date

Invoice

Number

Value Comment
(Incl VAT)

06/08/12

0911/006

R 2052000 Cancellation of
sessions under 5 days
of notice and sessions
where 5> o1 5<
attendees were absent
as at end july 2012 -
Penalty fee for 123
learners - payment
was made, but should
not have been paid as
provider was advised
that no payments for
penalties will be paid

01/10/12

0911/009

R 54 720 Sessions where 5<
attendees were absent
as at end September
2012 - Penalty fee for
8 learners - payment
was made, but should
not have been paid as
provider was advised
that no payments for

penaides will be paid

R2 106 720

There was an ovetpayment which has not been recovered by PRASA

estimated at R19.2m below as reflected hereundet:

Amount

Comments

R 10,280,520.00

334 vnemployed learners that was not properly
approved by business

R 6,822,900.00

9 invoices submitted for MLPS material development
which was not part of the contract
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R 2,106,720.00

penalty related payments that was paid

R 2,517,120.00

A claim for training more than the 3 000 learners,
where an additional 92 rained

R21,727,260.00

Total overpayments

49. A counterclaim will be lodged for recovery of the overpayment in due
coutse.
50. For the teasons set out above, I respectfully state that the applicant’s

application be dismissed with costs.

CONDONATION
51. This answering affidavit is filed out of time. The reasons therefor are the
following:

51.1  the Public Protector conducted an investigation into the affairs of

PRASA. She recommended that all contracts about R10 million be

reviewed and, if necessaty, appropriate action to be taken. The

recomnmendations are remedial actions which are binding;

51.2  PRASA appointed a firm of attotneys to conduct investigations as

per the remedial action. Thete are numerous contracts with a

contract value above R10 million;
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513 1t was difficult to obtain the relevant procurement file;

514 the file could only be retrieved recently. As soon as pottions of
the file were retrieved they were provided to the internal audit
department of PRASA to peruse and advise PRASA’s legal

representatives on the contents thereof,

52. If regard is had to the contents of this affidavit, T contend that PRASA has
reasonable prospects of success and 1 pray that the Jate filing of this

affidavit be condoned.

MFANIMPE17 OSES DINGISWAYO

L hereby certify that the deponent has acknowledged that he knows and understands
the contents of this affidavit, which was signed and sworn to before me at

DECEMBRD, on this the OEJ\H day of DECen®ER Dol
2016, the regulations contained in Government Notice No 3619 of 21 July 1972

and No 1648 of 19 August 1977 having been complied with.

/.

COMMISSIONER OF OATHS

MNCEDIS! RAYMOND MBHELE

Fracueing Ackormay - B

Ex Ui
180 THALO SEWUAE STREET
BANK TEWAERS THiRD FLGOR
Y.  SUITE 314 . PRETORIA
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

CASE NUMBER: 78035/2016
In the matter between:

PRODIGY BUSINESS SERVICES (PTY) LTD Applicant
(REG NO. 2006/018844/07)

and

PASSENGER RAIL AGENCY OF SOUTH AFRICA Respondent

NOTICE OF WITHDRAWAL AS ATTORNEYS OF RECORD

BE PLEASED TO TAKE NOTICE that BICCARI BOLLO MARIANO INC hereby

withdraw as Attorneys of Record for the Applicant.

TAKE NOTICE FURTHER that the last known address of the Applicant is 51
Harrisson Street, Johannesburg and that the Applicant can be reached by way of

email to:-

1. nerishni@skillsmatters.com; and

2. varish{@skillsmatters.com.

DATED AT JOHANNESBURG ON THIS THE 27" DAY OF NOVEMBER 2017.
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BICCARI| BOLLO MARIANO INC

APPLICANT'S ERSTWHILE ATTORNEYS OF RECORD
No.1 Parklands, 229 Bronkhorst Street

Muckleneuck

Pretoria

TEL: 011 628 9300

FAX: 011 622 3622
chollof@bbmlaw.co.za | dreddy@bbmlaw co.za [ acooper@bbmlaw.co.za

REF: CBOLLO/D REDDY / A COOPER / RP2018

TO:
THE REGISTRAR OF THE ABOVE HONOURABLE COURT
PRETORIA

AND TO:

NGENO AND MTETO INCORPORATED RECEIVED A COPY HEREOF ON THIS
RESPONDENT'S ATTORNEYS
Unit- C C50

Brooklyn Office Park DAY OF NOVEMBER 2017
488 Fehrsen Street il

Brooklyn

0181

Tel: (012) 004 0424

Fax: (012) 004 0430

Email: tando@ngenomtetoinc.co.za

(AM/PM)

REF: MR T NGENO/PRAD37/LIT

NGENO AND WTETO INCORZY
RECEIVER WITHOUT PR

Da‘legﬁ[l".. Fsignatures. A\,
192
Tlmﬁ:-.-u:]ﬂ
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

CASE NO: 78035/2016

In the matter between:

PRODIGY BUSINESS SERVICES (PTY) LTD Applicant
and
PASSENGER RAIL AGENCY OF SOUTH AFRICA Respondent

NOTICE OF APPOINTMENT OF ATTORNEYS OF RECORD

KINDLY TAKE NOTICE that DOCKRAT INCORPORATED, Office suite B Dunkeld
Court 16 North Road, , Dunkeld West, Johannesburg are appointed as the Applicant's
attorneys of record, at which address the Applicant will accept service of process, notices
or documents in these proceedings.

P
DATED AT JOHANNESBURG ON THIS THE“J OF FEBRUARY 2020.

Pagelof2
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DOCKRAT INC ATTORNEYS
~ Attorneys for Applicant

16 North Road

Dunkeld Court, Office Suite B
Dunkeld West

Johannesburg

Tel: (011) - 618 — 2247

Fax: (011) =618 — 1163

Email: yusuf@dockrat.co.za
REF: PRO15/0017

C/O ANREA RAE ATTORNEYS
39 Douglas Street

Pretoria

Tel: (012) 430 7757

Fax: (012) 430 4495

TO: THE REGISTRAR OF THE ABOVE HONOURABLE COURT
PRETORIA

AND TO: NGENO AND METTO INCORPORATED
Attorneys for Respondent
Unit - C 50
Brooklyn Office Park
488 Fehrsen Street
Brooklyn
0181
Tel : (012) 004 0424
Fax: (012) 004 0430
Email: tando@ngenomtetoinc.co.za
REF: MR T NGENO/PRAAO37/LIT

Page2of 2
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

IRT OF
" TRAR OF THE HIGH COURT OF
| sou G RICA GAUTENG DIVISION, 'NE

PRAAAT
PRIVATE BAG/DHIVAAT

SAK K67

2018 -03- 05

A, TWALELE
REGIST HAR'S CLEHK e

=R FIEA VAN DIk HOE HOF VAN
sUI0 MGE:LL"«‘AU {E14G AT DEL ING, PRETORIA

Case No.: ‘L\-g’g? )8

In the matter betwee

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant
and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN | Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent

NOTICE OF MOTION

TAKE NOTICE that the abovementioned applicant intends to make application to this

Court for an order in the following terms:

i In relation to the signing of the agreements:

1A, The signing of the JBCC agreement, dated 31 March 2011, is

declared to be unauthorised.
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2
1.2. The signing of the JBCC agreement, dated 1 July 2014, is
;
declared to be unauthorised. 2
1.3. The signing of the addendum agreement, dated
19 September 2014, is declared to be unauthorised.
In relation to the decisions:
2.1. The decision of the applicant to approve the appointment of the

first respondent for the Supply and Installation of Integrated
Security Access Management System (ISAMS) phase 1

tender, is reviewed and set aside.

2.2. The decision of the applicant to approve the appointment of the
first respondent for the Supply and Installation of Integrated
Security Access Management System (ISAMS) phase 2

tender, is reviewed and set aside.

2.3. The decision to appoint the first respondent for the guarantee,
maintenance and upgrading of the equipment, as provided for
in the addendum agreement, dated 19 September 2014, is

reviewed and set aside,

In relation to the agreements:

3.1 The JBCC agreement, dated 31 March 2011, is set aside.

3.2, The JBCC agreement, dated 1 July 2014, is set aside.
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3.3. The addendum agreement, dated 19 September 2014, is set )
aside.
In relation to the arbitration agreements:
4.1. The arbitration agreement contained in clause 40 of the JBCC
agreement, dated 31 March 2011, is set aside.
4.2, The arbitration agreement contained in clause 40 of the JBCC
agreement, dated 1 July 2014, is set aside.
4.3. The arbitration agreement contained in clause 40 of the JBCC

agreements mentioned above, to the extent that such
agreement is incorporated in the addendum agreement, is set

aside.

As an alternative to paragraph 4:

5.1. The arbitration agreement contained in clause 400f the JBCC
agreement, dated 31 March 2011, shall cease to have effect
with reference to the disputes referred to arbitration by the first
respondent in the statement of claim as amended, dated

17 January 2018.

5.2. The arbitration agreement contained in clause 40 of the JBCC
agreement, dated 1 July 2014, shall cease to have effect with
reference to the disputes referred to arbitration by the first

respondent in the statement of claim, dated 15 May 2017.
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The arbitration agreement contained in clause 40 of the JBCC
agreement, dated 1 July 2014, to the extent that such
agreement is incorporated in the addendum agreement, shall
cease to have effect with reference to the disputes referred to
arbitration by the first respondent in the statement of claim as

amended, served on the applicant on 21 August 2017.

In relation to the works:

6.1.

6:2.

6.3.

6.4.

The parties shall agree on an independent engineer within
30 (thirty) days of the date of this order, failing which the court
may be approached on the same papers supplemented where

necessary to appoint an engineer.

The appointed engineer shall value the works performed by the
first respondent and serve on the parties and file in court a

report on such value within a reasonable period.

The parties shall agree on the value of the works within
90 (ninety) days of receipt of the appointed engineer, failing
which the court may be approached on the same papers
supplemented where necessary to determine the value of the

works.

The payments made by the applicant to the first respondent
prior to the date of this order shall be set-off against the value

of the works as agreed or determined by the court.
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6.5. The applicant shall pay the deficit, if any, after the set-off ' ' J
referred to above to the first respondent within a reasonable

period.

6.6. The first respondent shall pay the excess, if any, after the set-
off referred to above to the applicant within a reasonable

period.

i The costs of the application shall be paid by the first respondent, including

the costs of three counsel where employed.

27. Further and / or alternative relief.

And that the accompanying affidavit of ONICA MARTHA NGOYE will be used in

support thereof.

TAKE NOTICE FURTHER that the applicant has appointed WERKSMANS
ATTORNEYS, c/o BRAZINGTON & McCONNELL, 424 Hilda Street, 2nd Floor,
Hatfield Mall, Hatfield, Pretoria at the address set out below, at which it will accept

notice and service of all process in these proceedings.

TAKE NOTICE FURTHER that in terms of Rule 53 of the Rules of this Court, the
applicant tenders insofar as it is able, within 15 (fifteen) days after service of this notice
of motion, to file such record of any and all proceedings relevant to the decisions of
the applicant in respect of the ISAMS phase 1 and phase 2 tenders, and the addendum
agreement, with the Registrar of the above Honourable Court, together with the

reasons for each decision.
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TAKE NOTICE FURTHER thatif you intend opposing this application you are required:
a) to notify the applicant's attorneys in writing within 15 (fifteen) days of the filing of the
record and the reasons for the decisions, if any; b) within 30 (thirty) days after you have
so given notice of your intention to oppose the application, to file your answering
affidavit, if any; and further c) that you are required to appoint in such notification an

address referred to in Rule 6(5)(d)(i) at which you will accept notice and service of all

documents in these proceedings.

If no such notice of intention to oppose be given, the application will be made on the

2.'0 quh 10 '8 at 10h00 or so soon thereafter as counsel may be heard.

DATED at SANDTON on this the Mday of March 2018.

~ )NERKSMANS
Applicant's Attorneys

The Central

96 Rivonia Road, Sandton

2196

E-mail: bhotz@werksmans.com/
igobetz@werksmans.com/
smoerane@werksmans.com

Ref.: SARC0001.789/J Gobetz

c/o BRAZINGTON & McCONNELL
424 Hilda Street

2™ Floor, Hatfield Mall

Hatfield, Pretoria

TEL: (012) 430-4303

FAX: (012) 430-7418

REF: Mr A McConnell

TO:
THE REGISTRAR OF THE HIGH COURT
PRETORIA
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AND TO:

VAN DER MERWE & ASSOCIATES
First Respondent's Attorneys

62 Rigel Avenue

Waterkloof, Pretoria

Tel: 087 654 0209

E-mail: simone@vdmass.co.za
REF: GT VD Merwe/ST/S493/23

SERVICE PER E-MAIL

AND TO:
THE HONOURABLE JUDGE E GOLDSTEIN
The Second Respondent

E-mail: saulgold@global.co.za
AltaB@vatit.com
elgoldstein@vatit.com

AND TO:
THE HONOURABLE RETIRED JUDGE MM JOFFE
The Third Respondent

E-mail: mmj@mwebbiz.co.za

SERVICE PER E-MAIL
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case No.:w/ ‘X

In the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant
and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent

FOUNDING AFFIDAVIT

|, the undersigned,

ONICA MARTHA NGOYE

do hereby make oath and say:
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| am employed by the applicant as its Group Executive: Legal, Risk and

Compliance (“head of legal”).

The facts set out herein are not entirely within my personal knowledge,
save where the contrary is expressly stated or otherwise appears from the
context. | am nevertheless aware of the facts that do not fall within my
personal knowledge from an investigation that the applicant caused to be
conducted into the conduct of particular aspects of its business. Those
investigations were undertaken by external investigators appointed by the
applicant’s board of control (“the board’), as well as internal investigators
directed by the board. In my capacity as head of legal, | was informed of

all progress made by the investigators.

The facts that are relevant and specific to this application were discovered
and only revealed through the investigations. The investigations focussed
on a number of relationships and activities that were suspected to be

generally corrupt or inappropriate.

The facts described herein have been presented to me by the investigators
and are mainly derived from and corroborated by documents attached to
this affidavit as annexures. The attached documents are
contemporaneous documents and form part of the applicant’s records
under my control as head of legal. | have used those documents where |
have no reason to doubt their reliability and indicated the extent to which

parts of the documents are not reliable below.

I
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| have not obtained confirmatory affidavits from all of the employees of the 10
applicant who were involved in the events set out below because of the
threats that have been made against some of the employees that are seen
to be assisting the investigation, the sensitivity of the issues being
investigated and the reluctance of some of the employees to assist in the
investigation, and where | have reason to believe that they are attempting

to frustrate the investigation.

| have obtained confirmatory affidavits where it was possible to do so, and
when | was confident that the persons concerned were not and did not fear
being intimidated and the integrity of the investigation would be

maintained.

| respectfully submit that the facts that are unconfirmed by confirmatory
affidavits are nevertheless consistent with and corroborated by the
documents annexed hereto. | accordingly believe that the facts set out

below are both true and correct.

The applicant
8.1, The applicant is the Passenger Rail Agency of South Africa

("PRASA"), a legal person established in terms of section 22 of
the Legal Succession to the South African Transport Services
Act 9 of 1989 (“SATSA"), with its principal place of business at

PRASA House, 1040 Burnett Street, Hatfield, Pretoria.

8.2. PRASA is a state agency whose statutory mandate is to

provide commuter rail services in the public interest throughout
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