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ActNo, 9, 1989 LEGAL SUCCESSION TO THE SOUTH AFRICAN TRANSPORT
SERVICES ACT, 1989

GENERAL EXPLANATORY NOTE:

[ 1 Words in boid type in square brackets indicate omissions
from existing enactments.

‘Words underlined with solid line indicate insertions in exist-
ing enactments.

To make provision for the formation of a company, for the legal succession to the

South African Transport Services by the Company, for the establishiment of the South
African Rail Commuter Corporation Limited and for related matters.

(English text signed by the acting State President.)
(Assented to 1 March 1989.)

BE IT ENACTED by the State President and the Parliament of the Republic of
South Africa, as follows:—

ARRANGEMENT OF ACT
Sections
Interpretation Definitions 1
Chapter I Legal Succession to the South African Transport Services 2-5

Chapter II Operating Provisions 6
Chapter IIl  Trapsitional Provisions 7-i4
Chapter IV Relationship between the State and the Company 15-21
Chapter V The South African Rail Commuter Corporation Limited  22-31
Chapter VI General Provisions 32-35
‘Chapter VII Amendment, Repeal and Interpretation of Laws 36 10
Chapter VIII Short Title and Commencement 37

Schedule 1 Operating Provisions, Operating Powers and Offénces
Schedule 2 Amendment, Repeal and Intérpretation of Laws

INTERPRETATION
Definitions _
1. In this Act and in the Schedules thereto, umless the context indicates
otherwise,—

(i) “Auditor-General” means the person referred to in section 41 of the
. Exchequer and Audit Act, 1975;

(ii} “Company” means the company referred to in section 2;

(iii} “Corporation” means the South African Rait Commuter Corporation
~ Limited established in terms of section 22;

(iv) “Government” means the Government of the Republic of South Africa;

(v} “Minister” means the Minister of Transport Affairs;

(vi) “South African Transport Services” means the South African Transport 25

Services referred to in section 2 of the South African Transport Services
Act, 1931; .

(vii) “State”” means the Republic of South Africa;

(viii) “subsidiary” means, in relation to the Company, a subsidiary within the

meaning given to that term in section 1 (3) of the Companies Act, 1973, 30

which definition shall also apply mutatis mutandis to a subsidiary of the
Corporation as if the Corporation were a company 2s defined in the
Companies Act, 1973; and _

(ix) “Transmed” means the medical scheme referred to in section 10.
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CHAPTER T

LecaL SUCCESSION TO THE SOUTH AFRICAN TRANSPORT SERVICES
Formation of Company

2. (1) The Minister shall take the necessary action, due regard being had to the
provisions of this section, for the formation and incorporation of a publlc company 3
with share capital -and the issuing of a certificate to commence business in terms of
the Companics Act, 1973.

(2) The State shall, upon incorporation of the Company, be the only member and
shareholder gf the Company. _

(3) The Minister shall on behalf of the State sign the memorandum of association, 10
articles of association and all other documents necessary in connection with the
formation and incorporation of the Comypany and he shall exercise the rights of the
State as member and shareholder of the Company

(4) Notwithstanding the provisions of section 32 of the Companies Act, 1973, the
Reglstrar of Companies shall register the memorandur of association and articles of 15
association of the Comparly and shall incorporate the Company as a public company
with the State as the only member and shareholder thereof.

(5) In order to give effect to the provisions of this section, the Registrar of
Compamnies shall issue such directives and authorise such deviations from the
regulations promulgated in terms of the Companies Act, 1973, and the documents 20
prescribed in terms thereof as he may consider necessary under the circumstances.

(6) The provisions of sections 66 and 344 (d) of the Companies Act, 1973, shall not
apply to the Company while the State is the only beneficial member and shareholder
thereof.

Transfer of Commercial Enterprise to Company 25

‘3. (1) The Minister shalt, within 12 months afier compliance with section 2 (1),
stiputate by notice in the Gazette 2 date upon which the Company shall become the
successor to the South African Transport Services.

(2) On the date stipulated in terms of subsection (1} the whole of the commercial
enterprise of the State as contemplated in section 3 (1) of the South African 30
Transpost Services Act, 1981, mcludmg alt assets; liabilities, nghts and obligations of
whatever nature, with the exception of the assets referred to in section 25 (1), shall
be transferred to the Company, which shall acquire such enterprise as a going
concern.

(3) Adising out of the transfer of the commercial enterprise in terms of subsection 35
(2) and without in any way derogating from the generality of the preceding
provision— _

fa) the Company shall become the owner of all movable and immovable
property, with the exception of the assets referred to in section 25 (1), that,
immediately prior to the date referred to in subsection (1}— 40

(i) was registered in the asset registers of the South African Transport

Services; or

(ii) fell under the cortrol and jurisdiction of th¢ South African Transport
Services or formed part of the South African Transport Services’
jurisdiction as defined in section 1 of the South African Transport 45
Services Act, 1981; or

{iii) was possessed, occupied or used by the South African Transport
Services as if the South African Transport Services, the State, the State
President or the Government were the owner thereof; _

(b} all persons who, immediately prior io theé date referred to in subsection (1), 50
were in the employ of the South African Transport Services, shall be
employees.of the Company without any interruption in their service as if
they had been in the employ of the Company from the beginning;

{¢} the Company shall be substituted as litigating party for the South African
Transport Services on the date referred to in subsection (1) in all pending 55
litigation, including arbitrations, as if the Company had been the litigant
from the beginning;

{d) the Company shall be substituted as contracting party for the South African
Transport Services on the date referred to in subsection (1) in all contraets
as if the Company had been the contracting party from the beginning; 60

SS1-LEG-003



6 No.1i743 GOVERNMENT GAZETTE, 15 MARCH 1989

Act No. 9, 1989 LEGAL SUCCESSION TQO THE $OUTH AFRICAN TRANSPORT
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{e} it shall be deemed that all existing financial instruments of the South
African Transport Services have been issued by the Company in terms of
section 19.
(4)-Subsection (3) (a) shall not be construed as conferring on the Company a right
of ownership in movable or immovable property the right of ownershlp in. which, S
immediately prior to the date referred to in subsection (1), was vested.in a person
other than the South African Transport Services, the State, the State President or the
Government.

Issue of Shares to the State

4. (1) As consideration for the transfer of the commercial enterprise in terms. of 10
section 3'(2), fully paid-up shares in the Company shall be issued to: the State.

(2) The value of the assets obtained by the Company in terms of section 3 shall be
determined by the Minister in ¢onsultation with the Minister of Finance.

{3) For the purposes of the application of the Income Tax Act, 1962, or any other
law falling under the administration of the Minister of Finance, it shall be deemed 15
that expenses were actually incurred by the Comipany in the acquisition of the assets
and that, notwithstanding any provision in any other law, the relevant expenses,
including the cost of the assets; are eguivalent to the value determined in terms of
subsection (2).

{(4) The total loan debt of the Company to the State, the permanent capital 20
referred to in sections 27A to 27F of the Exchequer and Audit Act, 1975, and all
permanent capital established in terms of any other law -applicable to the South
African Transport Services, shall be capitalised by the issue to the State of additional
fully paid-up shares in the Company and any obligations in tespect of interest
associated with such loans and permanent capital shall lapse. 25

(5) The total value and number of—

(a) the shares issued by the Company to the State in terms of subsections (1)
and (4); and
(b} the shares issued by the Corporatlon to the State in terms of section 25 (3),
shall be determined by the Minister in consultation with the Minister-of Finance. 30

References in Documents

5. (1) Subject to the provisions of subsections {2) and (3) and unless it is patently
inapplicable in a particular case, any reference to the South African Transport
Services, its predecessors or the General Manager thercof in any law, contract, a
register or record created in terms of a statute, or octher document shall, with effect 35
from the date referred to in section 3 (1), be deemed to constitute a reference to the
Company or the Managing Director thereof, respectively.

(2) Subsection (1) shall not apply to a provision in any law that, in terms of this
Act, is-amended, repealed or interpreted in a particular manner.

(3) The words “any reference to the South African Transport Services, its 40
predecessors™ in subsection (1) shall be construed as including any reference to the
State where the latter reference in context includes a reference to the South African
Transport Services or its predecessors,

CHAPTER II
OPERATING PROVISIONS 45
Operating Provisions, Operating Powers and Offences

6. The provisions of Schedule 1 to this Act shall apply to the continuation and
-execution of the operations and services of the Company.

CHAPTER 1II
TRANSTIIONAL PROVISIGNS 50
Exemption from being bound by Statute

7. The Company shall enjoy the same exemption from being bound by statute as
was or would have been enjoyed by the South African Transport Services in respect
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of any activity undertaken by the South African Transport Services, including any
building, construction or other work undertaken by the South African Transport
Services or its predecessors, as well as in réspect of the completion thereof.

Employees

8. For the purposes of the application of the Income Tax Act, 1962, it shall be 5
deemed—
{a) that the Company and the South African Transport Services are the same
employer;
fb) that no change of employer took place on the date referred to in section
3 (1); and 10
{c) that the position of employees in respect of the phasing in of benefits or
advantages derived by reason of employment or the holding of any office in
terms of Schedule 7 of the Income Tax Act, 1962, shall remain unchanged.

Conditions of Service Act

9. (1) Any reference in the South African Transport Services Conditions of Service 15
Act, 1588, to the General Manager or an employee of the South African Transport
Services shall be construed as a refererice to the Managing Director or an employee
of the Company, respectively.

(2) Notwithstanding the provisions of this Act or any other law, an employee of
the Company shall be deemed, for the purposes of the Labour Relations Act, 1956, 20
to be a person in the employ of the State.

(3) Subsection (2) shall be repealed two years after the operative date of this Act.

(4 Paragraphs () and (b) of section 2 (1), the provisos to section 2 (1) (¢) and the
words *“subject to such limitations as the Minister may impose,” in section 2 (1) (, d)
of the South African Transport Services Conditions of Service Act, 1988, are 25
repealed.

(5) Section 15 (7) of the South African Transport Services Conditions of Service
Act, 1988, is repealed and any reference to that provision in that Act shall cease to
have effect.

(6) Subject to the provisions of subsections (7) and (8) as well as section 10 (1), the 30
South African Transport Services Conditions of Service Act, 1988, shall be repealed
two years after the operative date of this Act.

(7) The Company and its employees shall retain the rights and remain bound by
the obligations that, immediately prior to the date on which the South African
Transport Services Conditions of Service Act, 1988, is repealed, are contained, in 35
terms of that Act, in the Consolidated Service Conditions and in deécisions that are
regarded as being equivalent to agreements of the Labour Council; provided that
such rights and obligations shall continue in existence only until they are amended by
or in accordance with a relevant statutory measure or an arbitration award, court
judgment or agreement, in which event the ambit of the amendment shail be limited 40
to the terms of such measuré, award, judgment or agreement.

(8) (a) The assets, liabilities, rights and obligations of whatever nature of the

Labour Council -established in terms of the South African Transport
Services Conditions of Service Act, 1988, which came into being after the
operative date of that Act and which exist inmediately prior to the date on 45
which the said Act is repealed, shall be transferred to the Company on the
latter date.

(b) Should the Company and four-fifths of all the Trade Union members of the
Labour Council decide, before the above-mentioned Act is repealed, to
establish an Industrial Council in terms of the Labour Relations Act, 1956, 50
such transfer of assets, liabilitics, rights and obligations from the Labour
Council to the Company shall, however, be subject to the condition
stipulated in paragraph (c) below.

{¢} Should any such Industrial Council be established within a period of one
year after the date on which the South African Transport Services 55
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Conditions of Service Act, 1988, is repealed, such assets, liabilities, rights
and obligationis shall be transferred from the Company to such Industrial
Council.

Transmed

10. (1) The provisions of sections 24 and 25 of the South African Transport 5
Services Conditions of Service Act, 1988 shall lapse on the date referred to in
section 3 (1).

{2) The South African Railways and Harbours Sick Fund constitutéd in terms of
regulations promulgated under section 32 (1) (g) of the Railways and Harbours
Service Act, 1960, shall continue in existence as the Company’s medical scheme 10
under the namée Transmed.

(3) The Compatty is hereby empowered to establish and manage dispensaries for
the purposes of Transmed and existing dispensaries established for the purposes of
the Sick Find referred to in subsection (2) shall continue in existence as dispensaries
of Transmed, 15

(4) The Minister of National Health and Populanon Development shall be
consulted before any new dispensary is established in terms of subsection (3),

(5) No cession by a supplier of a service of any right to payment in respect of a
service that has been or may be supplied by him to a member or beneficiary of
Transmed shall be binding on the member or beneficiary concerned or Transmed. 20

(6) For the purpose of subsection (5) a *'service™ shall mean any benefit for which
provision‘is made in the rules referred to in subsection (7).

(7) The Company may make rules not inconsistent with this Act in connection with
Transmed and the management thereof, _

(8) Any regulation promulgated in connection with the medical scheme and the 25
management thereof in terms of a law repealed by this Act shall be deemed to
constitute 4 rule made in terms of subsection (7). _ _

(9} Transmed shall enjoy the same mieasure of freedom from being bound by
statute as that which it enjoyed as the medical scheme of the South African
Transport Services. ' 30

House Ownership Fund

11. (1) The-South African Transport Services’ House Ownership Fund referred to
in sectian 72 of the South African Transport Services Act, 1981, is hereby terminated
and all assets. of the Fund shall, subject to the provisions of siubsection (2}, be
transferred to the Company. 35
-(2) Money paid by an employee of the South African Transport Services in terms
of paragraph (a} of section 72 (3) of the South Afrjcan Transport Services Act, 1981,
shall be refunded to him by the Company as soon as possible together with such
interest as may be payable in terms of that paragraph.

Insurance Fund 40

12. The South African Transport Scrvices’ insurance fund referred to in section
9 (3) of the South African Transport Services Act, 1981, shall continue in existence
as an insvrance fund of the Company and the Comipany shall be endowed in regard
to insurance with the same powers as the South African Transport Services.

Property Development 45

13. (1) Subject to the provisicns of subsection (2), the Company shall be entitled,
up to a date three years after the date referred to in séction 3 (1), to develop, cause fo
be developed, to use and to let its immovable property for any purpase, including the
construction and exploitation of buildings and structures for commercial purposes,
notwithstanding the fact that the immovable property concerned is either not zoned 50
or is zoned or intended for other purposes in terms of an applicable township
construction or development scheme, guide plan or statutory provision.

(2) Immovable property may be developed in terms of subsection (1) only—
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(a) after an agreement has been reached with the local authonty concerned; or
(b} should such agreement not be reached, in terms 6f permission granted by
the Administrator of the province concerned subjéct to such conditions as
he may consider appropriate; or
(¢) should the development be in conflict with an approved guide plan, with the §
approval of the Administrator referred to in section 6A (12) of the Physical
Planning Act, 1967.
(3) The local authorlt_y—
{a) with which an agreement is reached in terms of subsection (2) or with which
an agreement was reached in terms of section 9 (26) of the South African 10
Transport Services Act, 1981, prior to the aoperative date of this Act; or
(b} which exercises ]unsdlctlon over property in respect of which permission or
approval is obtained in terms of subsection (2) from the Adminisirator
concerned,
shall record, in connection with the use of the immovable property agreed upon or 15
in respect of which permission or approval is obtained in terms of subsection (2), a
suitable zoning for such immovable property, whereafter such zoning shall be
regarded as the zoning of the property for all purposes.

Catering Services

14. (1) (a) The Company may, notwithstanding the provisions of any other law, 20
undertake the sale of refreshments (including liquor as defined in section 1
of the Liquor Act, 1977)—

(i) in the Parliament Buildings;

(i) on a passenger-carrying train, aircraft or luxury coach, together with
any other merchandise that the Company may consider desirable; 25

(iii) at any airport approved by the Minister at the request of the Company
fo a person who operates a passenger air service, for consumptmn on
board an aircraft, used in such service, by passengers while in flight;
and

(iv) at any station approved by the Minister at the request of the Company 30
1o a person who operates a passenger rail service, for consumption on
board a train, used in such service, by passengers while travelling.

(b) The Company may, notwithstanding the provisions of any other law, and
without ‘derogating from the Company’s powers to obtain any other
licences and authorities, sell refreshments (including liquor as defined in 35
section 1 of the Liquor Act, 1977) and merchandise at such places under its
control at which the South African Transport Services sold refreshments
and merchandise immediately before the date referred to in section 3 (1).

(¢) (i) The liquor licences and authorities, particulars of which shall be
published by notice in the Gazette by the Minister prior to or on the 40
date referred to in section 3 (1), shall be deemed to have been issued
to and to be held by the Company in terms of the Liquor Act, 1977.

(ii) The notice referred to in subparagraph (i) shall include the liquor
licences and authorities in respect of the places or premises referred to
in paragraphs (a) and (b), 45

(d) Notwithstanding the provisions of the Liquor Act, 1977,—

(i) the liguor licences or authorities referred to shall not be suspended or
withdrawn by the appropriate authority merely on the ground that the
place or premises involved do not comply with requirements of the
Liquor Act, 1977, before the termination of a period of three years from 50
the operative date of this Act or before the termination of such shorter
period as the Minister, at the request of the Company, may stipulate
by notice in the Gazette; and

(ii) a concession, which includes the right to sell liquor and which was
granted in terms of section 52 (1) (¢) (i) of the South African Transport 55
‘Services Act, 1981, shall continue to have effect until the concession is
terminated in terms of the provisions thereof.
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(2) (a) Notwithstanding the provisions of sections 23 (1) and (9) of the Liguor Act,
1977, the Company shall be deemed to be the holder of a special authority
in terms of section 23 of the said Act to sell liquor to its employees.
(b) The special authority shall, with ¢éffect from the date refesred in section 3
(1), be deemed to have been granted— : 5
(i) in respect of the premises identified by the Minister by notice in thé
Gazette before or on the date referred 1o in section 3 (1);
(i) subject to the conditions stipulated.in section 55 of the South African
Transport Services Act, 1981, as if that section had been’ applicable to
~ all employees; and 10
(iii) for a period of two years or such shorter period as the Minister may,
at the request of the Company, stipulate by notice in the Gazette,
(3) The Company shall pay the fee referred to in section 23 (5) (b) and the annual
fees referred to in section 42 (1) (b} of the Liquor Act, 1977.

CHAPTER IV 15
RELATIONSHIP BETWEEN THE STATE AND THE COMPANY

‘Provision of Unprofitable Services at Request of State

15. (1} Should the State request the Company. to construct, maintain and operate
a harbour works, railway line, pipeline, building or structure, to acquire movable
property or to provide a particular service that, in the opinion of the Company,-is or 20
will be unprofitable, a contract shall be concluded between the State and the
Company before the commencement of such constiuction, maintenance, operation,
acquisition or provision of such service.

(2) Notwithstanding any provision to the contrary in such contract, any other
contract or any law, the provisions of subsections (3) to (5) shall apply to such 25
contract and shall be regarded as terms of the contract.

(3) The State shall accept liability for the payment of—

(a) the costs in connection with such construction, maintenance, operation,
acquisition or provision of service togetherwith all associated expenses and
disbursements; as well as _ 30

{b) such amount as may be necessary to enable the Company to earn a
rcasonable profit after taxation as the resuit of such construction, mainte-
nance, operation, acquisition or provision of service, substantially equiva-
lent to the profit the Company would otherwise have earned from a similar
investment of capital, use of funds and utilisation of manpower. 35

(4) The Company shall render an account monthly to the State in respect of
amounts due in terms of this section. _

(5) At the end of the Company’s financial year a final certificate in respect of the
full financial year shall be issued by the Company’s auditor and ariy adjustment and
payment that might be necessary shall be effected. 40

(6) The Company may, during negotiations in connection with the contract
referred to in subsection (1), require that the amount necessary for the construction
of any harbour works, railway line, pipeline, building or structure shall be advanced
by the State to the Company before the commencement of work, in which event such
requirement shall constitute a térm of the contract. ' 45

(7) Notwithstanding the provisions of any other law or agreement, the provisions
of subsections (3) to (5} shall -apply mutatis mutandis to—

(a) any service that was provided on an unprofitable basis by the South African
Transport Services immediately prior to the date referred to in section 3 (1)
and that is continued at the request of the State after such date; and 50

(b) any harbour works, railway line, pipeline, building or structuré the
construction of which was commenced or approved on a date prior to the
date referred to in section 3 (1), which was not completed before that date
and which is proceeded with at the request of the State,
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as if a contract to such effect had been concluded between the Company and the
State.
(8) The Company shall not terminate the operation of a railway line without giving
the Minister six months’ notice of the contemplated termination.
(9) Any expense— 3
{a) ‘incurred by the Company in connection with a contract contemplated by
subsections (1) or (7); and
(b) that would normally have been allowed as a deduction from the Company’s .
taxable income as an expense incurred in the productlon of revenue,
shall, for purposes of the Income Tax Act, 1962, be allowed as a deduction in the 10
calculation of the Company’s taxable income.
(10) This section shall apply to the provision of rail commuter services by the
Company for the Corporation only if section 26 (4) should become applicable.

Guarantee by State

16. The State guarantees all obligations of the South African Transport Services 15
transferred to the Company in terms of section 3 (2), including all obligations of the
South African Transport Services in respect of its pension funds.

Strategic or Economic Interests of Repubtic

17. Without in any way derogating from the provisions of section 15, should the
Company act in a manner contrary to the strategic or economic interesis of the 20
chubhc of South Africa, the Minister may direct the Company, by means of a
written notice or by any other means that he may deem desirable, to discontinue such
activity within a reasonable period, which shall be stipulated in the notice or other
means of communication employed.

Prohibition of Lock-otits and Strikes 25

18. (1) Should the Minister consider such action to be necessary in the public
interest, he may by notice in the Gazette and supplementary to the provisions of the
Labour Relations Act, 1956, impose-a similar prohibition on lock-outs and strikes as.
that provided for in the introductory portion of section 65 (1) of that Act in respect
of the Company or any part or activity thereof and employees in the employ of the 30
Company or in such employ in connection with such part or activity.

(2) A notice published in terms of subsection (1) shall, for the purposes of the
apphcanon of the Labour Relations Act, 1956, have the same effect as a notice
published in terms of section 46 (7)(c} of that Act.

(3) Should a notice in terms of subsection (1) be published on a date prior to the 35
date on which the Labour Relations Act, 1956, becomes applicable to the Company
in terms of section 9 (3) of this Act, such notice shall have legal effect only from the
latter date.

(4) A notice published in terms of subsection (1) may be revoked in a manner
similar to that in whichi it was published, 40

Stoc)

19. (1) Without derogating from its capacity in terms of its memorandum of
association and the provisions of the Companies Act, 1973, or from any of its
powers, the Company may for so long as the State, whether directly or indirectly, on
its own or together with employees of the Company, holds all the issued equity 45
shares of the Company —

() with the consent of the Minister; and
(b) after consultation with the Minister of Finance in respect of the timing of
the issue,
issue financial instruments of whatever nature, including stock, sécurities, bills, 50
promissory notes, debentures, debenture stock, bonds, annuities and negotiabie
certificates of deposit.
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{2) The State guarantees the obligations of the Company arising from the financial
instruments—
(a) referred to in subsection (1); and
{b) issued by the South African Transport Services and referred to in section 3
(3) (e). 5

(3) The provisions of the Companies Act, 1973, in respect of debentures shall not
apply to any of the financial instruments referred to in subsection (1) or section 3 (3)
{e)-

(4) Financial instruments referred to in subsection (1) and section 3 (3) (e) shall,
where applicable, trade in the same markets in which similar financial instruments 10
issued by the State or statutory bodies are being traded. ) _

(3) Where applicable, the financial instruments referred to in subsection (1) and
section 3 (3) (e) may be listed on a stock exchange in the sameé manner and subject
to the same requirements and procedures as similar financial instruments issued by
the State or statutory bodies. 15

(6) The Company shall, as far as possible, keep a register of all issues and transfers
of the financial instruments referred to in subsection (1) and section 3 (3) (e).

(7) The Company may engage in transactions, including repurchase agreemeits,
in connection with its own and other financial instruments.

(8) No charge, tax, stamp duty, fees or other costs of any nature whatsoever are 20
payable in respect of the issue or transfer of any of the financial instruments of the
Company referred to in subsection (1) and section 3 (3) (e).

Tabling in Parliament

20. The Company’s annual financial statements shall, for as long as the State is a
member of the Company, be tabled in Parliament by the Minister within fourteen 25
days of receipt thereof if Parliament is then in ordinary session or, if Parliament is
not then in ordinary session, within fourteen days after the commencement of its
next ensuing ordinary session.

Regulations

21. (1) At the request of the Company the Minister may promulgate regulations 30
that are not in conflict with this Act in connection with the operation of the harbours
-of the Company,

(2) The Harbour Regulations in force in terms of the South African Transport
Services Act, 1981, immediately prior to the date referred to in section 3 (1), shall
continue to be in force and shall be degmed to have been promulgated in terms of 35
subsection (1).

CHAPTER V
THE SoutH AFRICAN RalL CoMMUTER CORPORATION LIMITED

Establishment and Name

22, (1) On the date referred to in section 3 (1), a legal person, which shall be called 40
the South African Rail Commuter Corporation Limited, shall be established.

(2) The name of the Corporation shall be deemed to appear in the Register of
company names held by the Registrar of Companies.

(3) No person may carry on business and no company may be registered in terms
of the Companies Act, 1973, under a name that is the same as that of the 45
Corporation or a shortened or translated form thereof or that accords in such degree
therewith that it could be misleading.

Main Object and Powers

23. (1) The main object and the main business of the Corporation is to ensure that,
in the public interest, rail commutér services are provided in the Republic of South 50
Africa.
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(2) The Corporation shall have the capacaty and powers of a natural person of full
capacity in so far as a juristic person is capable of having such capacity or of
exercising such powers.
(3) Without derogating from the generality of the provisions of subsections (1) and
(2), the Company shall have power— 3
(a} to enter into contracts and to perform other legal acts; including the
conclusion of contracts with the Company for the construction, mainte~
nance and operation of rail commuter services; _
(b} to acquire or alienate movable and immovable property or rights therein;
{c) to acquire or alienate rights in incorporeal things or to deal therewith in any 10
other manmner;
(d)} to borrow, lend or invest money;
{e) to make, draw, issue, execite, accept endorse, discount, buy or sell
financial instruments, including promissory notes, biils of exchange, deben-
tures, stock, shares and any other type of negotiable or transferable 15
document and to acquire or alienate them in any other manner;
(f) to enter into indemnities, guaraniees and suretyships and to secure
payment in terms thereof in any manner;
(g) to make donations;
{R) to grant service benefits of any nature, including pension and incentive 20
schemes, to members of the Board of Control and employees;
{i) to conclude partnership contracts and to participate in joint ventures; and
(i} to form companies or acquire interests therein and to finance them, for the
purpose of realizing or advancing its main object and to transfer all or any
portion of its business, assets and liabilities to such companies. 25

Board of Control

24, (1) The affairs of the Corporation shall be managed by a Board of Contro} of
not more than ten members including the chairman; who shall be appointed and
dismissed by the Minister.

(2) Atleast thrée of the members of the Board of Control shall have expertise and 30
experience in the management of a private sector enterprise.

(3) The Minister shall appoint the Corporation’s first Board of Control with effect
from the date referred to in section 3 (1),

(4) The first Board of Control shall appoint & sécretariat which shall carry out, on
a full-time basis, such functions as the Board may depate to it, 35

(5) The Board of Control may, subject to such conditions as it may stipulate,
delegate any of its powers to any member of the Board, employee or other person
with or without the power to delegate such-power further.

(6) Any action taken by a member of the Board of Control, employee or other
person on behaif of the Corporation may be ratified by the Board of Control. 40

Transfer of Assets

25, (1) Right of ownership in the rail commuter assets of the South African
Transport Services identified by the Minister by notice in the Gazeste, shall be
transferred to the Corporation on the date referred to in section 3 (1).

(2) The notice referred to in subsection (1) shall be promulgated before or on the 43
date referred to in section 3 (1).

(3} As consideration for the assets referred to in subsection (1), the Corporation
shall issue fully paid-up shares in the Corporation to the State. _

(4) The value of the assets acquired by the Corporation in terms of subsection (1)
shall be determined by the Ministér in consultation with the Minister of Finance. 50

Operational Provisions
26. (1) Items 1 to 9 and 12 of Schedule 1 shall apply mutatis mutandis to the

operation of the Corporation and the Corporation shall possess in respect thereof the
same powers as the Company.

SS1-LEG-011
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(2) The rights and obhgatlons of the Department of Transport arising out of any
operating agreement entered into between the Department of Transport and the
South. African Transport Services in connection with the operation of rail commuter
services shall be transferred to the Corporation on the date referred to in section 3.
). 5

(3) The operating agreement referred to in subsection (2) shall thereafter.in so far
as possible be interpreted and applied as a contract between the Corporation and the
Company.

(4) Should nc agreement exist between the Department of Transport and the
South African Transport Services in connection with the operatlon of rail commuter 10
services on the date referred to in section 3 (1), the provisions of section 15 (3) to 15
(5) shall apply mutatis mutandis to the continued operation by the Company of rail
commuter services as if a contract to that effect had been concluded between the
Company and the Corporanon—

(@) until such time as an operating agreement has been entered into between 15
the Company and the Corperation; or

(&) until the expiry of a period of written notice by the Corporation to the
Company to cease the rendering of the services.

(5) The period of notice referred to in subsection (4) (b) shall be not less than
twelve months. 20

Guarantee by State

27. (1) For so long as the State, whether directly or indirectly, on its own or
together with employees of the Corporation, holds all the issued equity shares of the
Corporation, the State guarantees all the cbligations of the Corporation.

(2) Should the Corporation suffer a loss in a particular financial year, an amount 25
equivalent to the loss, after certification by the Auditor-General, shall be paid to the
Corporation by the State within three months from the date of such certification.

Accounting and Financial Statements

28. (1) The Corporation shall keep such books of account as are necessary in
accordance with generally accepted accounting practice to reflect in a reasonable 30
‘manner the state of the affairs and business of the Corporation and to disclose the:
transactions and financial condition of the Corporation.

(2) The Corporation shail draw up financial statements in respect of each financial
year in a form to be stipulated by the Board of Controi.

(3) The books and annual financial statements of the Corporation shall be audited 35
annually by the Auditor-General. _

(4) The Corporation’s annual financial statements relating to its activities during
that financial year and the report of the Auditor-General shall be tabled in
Parliament by the Minister within fourteen days of recelpt thereof if Parliament is
then in ordinary session or, if Parliament is not then in ordinary session, within 40
fourteen days of the cormmencement of its next ensiing ordinary session.

Liquidation

29. The Corporation shall be liquidated or placed under judicial management only
on the authority of an Act of Parliament.

Regulations 45

30. The Minister may, by notice in the Gazette, promulgate regulations that are
not in conflict with this Act, in connection with—

(a} the activities, powers, functions and duties of members of the Board of
Control; _

{b} the holding of, and procedures at, meetings of the Board of Control and 50
any comtinittee thereof;

(c) the exemption of the Corporation from the application of any law that does
not apply to the State;.

(d) the operating powers of the Corporation; and
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{e) any matter considered desirable for the purpose of the realization of the
main object of the Corporation.

Application of Laws

31. (1) The provisions of sections 18 and 19 of this Act shall apply mutatis mutandis
to the Corporation. ' 5

(2) Subject to the provisions of subsection (3), the provisions of the Companics
Act, 1973, shall not apply to the Corporation.

(3) The Minister may, at the request of the Board of Control, by notice in the
Gazette, declare that any provision of the Companies Act, 1973, shall be made
applicable to the Corporation with such amendments as he may. stipulate and he 10
may, at the request of the Board, amend or revoke such notice.

(4) The Corporation shall be exémpt from the payment of any tax, transfer duty,
stamp duty, levy or fee that, in terms of any law (excludmg alaw relanng to customs
and excise, sales tax or regional services levy), had it not been for this provision,
would have been payable by the Corporatlon to the State. 15

(5) The exemptions for which provision is made in subsection (4) shall apply only
for so long as—

(a) the State, whether directly or indirectly; and

(b} the cmployees of the Corporation, whether in their own name or by means

~ of a trust, ' _ 20
together hold all the issued equity shares of the Corporation,

CHAPTER VI
GENERAL PROVISIONS

Transfer of Busimess Units

32, (1) The Company shall be entitled for the purpose of restructunng its affairs 25
or of privatisation—

(aj toform companies in terms of the Companies Act, 1973;

{b) to divide its activities at its discretion into business units and to transfer to
such companies all or some of such units, or paris thereof, including assets,
liabilities, rights and obligations; and 30

{c) to acquire fuily paid-up shares in those companies as consideration
therefor.

(2) The provisions of sections 4 (2), (3) and (5) shall apply rmutatis mutandis to the
transfer of asseis and the issue of shares in terms of subsection (1).

Powers of Registrar of Deeds : 35

33. (1) In order—
{a) to record the transfer of immovable property or real rights in terms of
sections 3, 9 and 25;
(b} to effect transfer of immovable property or real rights to a company
referred to in sections 23 (3) (j) and 32; 40
{c) to effect transfer of right of ownership in immovable property to a person
who purchased such property in terms of one of the house-ownership
schemes of the South African Transport Services; or
(d) to registcr a bond in favour of the Company, the Corporation or the
company in whose employ the person involved then might be, over the 45
immovable property referred to in paragraph (¢} as Securlty for the
payment by such person of any amount owing to the mortgagee concerned
in terms of the relevant contract,
the Registrar of Deeds who exercises jurisdiction over the area in which the
immovable property involved is situated; shail effect the entries, notes or endorse- 50
ments that he considers necessary in 01 on any relevant register, title deed or other
documerit in his office or sebmiitted to him; provided that, should any information-or
document be lacking that is necessary for that purpose, it shall be provided by the
Company or the mortgagee concerned in the required form.
(2} Nowwithstanding the provisions of any law or regulation published under the 55
Attorneys Act, 1979, any person in the employ of the Company who is admitted and
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enrolled as a conveyancer in terms of section 18 of the said Act may carry out any
actin any deeds reglstry in the Republic of South Africa, including the preparation,
lodgment and execution of any transfer deed or document as may be required of the
Company in terms of subsection (1) with regard to the registration or transfer of
immovable property or real rights. 5
(3) Should a deed of alienation of immovable property to which the Company is
a party contain a restrictive condition to the effect that such immovable property and
other immovable property specified therein may not be alienated separately without
the permission of the Company, the Registrar of Deeds shall record such condition
in the manner that he considers to be the most practicable. 10
{4) A restrictive condition recorded in terms of subsection (3) shall be binding on
and have legal effect in respect of all persons except a person in favour of whom a
bond or restrictive condition was registered over the immovable property prior to the
recording of the former restrictive condition.

Shares for Employees 15

34. (1) The Company or any subsidiary of the Company shall be entitled to adopt
and implement any scheme providing for employees to participate in shares in the
Company or the subsidiary, as the case may be, including the making of one or more
offers of fully paid-up shares to employees of the Company or the subsidiary, as the
case may be, with more than & prescribed number of years of service (which shall be 20
prescribed by the Company or the subsidiary, as the case may be) with the employer
concerned and its predecessors.

(2) Such offers may be made subject to such provisions, conditions or restrictions
as may be decided by the employer concerned.

(3) An offer of shares in terms of subsection (1) shall for all purposes in terms of 25
the Companies Act, 1973, be deemed to be an offer which is not made to the public.

Charges and Taxes

35. (1) No levy, tax, transfer duty, stamp duty or any other charges or fees of any
nature whatsoever imposed by statute shall be paid by any one of those involved in
respect of any transfer of any assets or rights in terms of or pursuant to the provisions 30
of sections 3, 4, 9, 23 (3) (j), 25, 32 and 33.

(2) The Company, the Corporation and their subsidiaries, as the case may be, shall
be exempt from liability for the payment of the fees referred to in sections 63 (2) and
75 (3) of the Companies Act, 1973, and of any fees payable in terms of the Stamp
Duties Act, 1968, in respect of the issue of— 35

(a) the shares to the State referred to in sections 2, 4 and 25;
(b) the shares to the Corporation referred 1o in section 23 (3) (§); and
{c} the shares to the Company referred to in section 32.
(3) The exemptions for which provision is made in this section shall apply...
{a} to the Company only for as long as—
(i) the State, directly or indirectly; and
(i) the employces of the Company, whether in their own pame or
- indirectly by means of a trust,
together hold all the issued equity shares of the Company;
{(b) to the Corporation only for as long as— 45
(i) the State, directly or indirectly; and
(ii) the employees of the Corporation, whether in their own name or
~ indirectly by means of a trust,
together hold all the issued equity shares of the Corporation; and
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(¢} to 2 subsidiary of the Company or the Corporation, as the case may be, only
for as long as—
(i) the requirements of paragraph (a) or (b) above have béen met; and
(ii) the Company or the Corporation, as the case may be, whether on its
own or together with the State or employees of the subsidiary (whether 5
in their own name or indirectly by means of a trust), hold all the issued
equity shares of the subsidiary concerned.

CHAPTER VII
AMENDMENT, REPEAL AND INTERPRETATION OF LAWS

Interpretation of Laws in Part 1 of Schedule 2 10

36. (1) The references to—
{a) the “South African Transport Services”;
(b} the “South African Railways and Harbours Administration”; and
{c) the organisation referred to in paragraphs (a) and (b) regardless of the
words used to refer thereto, _ 15
in the laws referred to in Part 1 of Schedule 2, shall be construed as references to the
Company and the Corporation.

Interpretation of Laws in Part 2 of Schedule 2

{2) The references to—

{a) the “State’; 20

{b} a “Department of State™;

{c) the “South African Transport Services”;

{d) the “South African Railways and Harbours Administration”; and

{¢) the organisation referred to in paragraphs (c) and (d) regardless of the

~ ‘words used to refer thereto, _ 25

in the laws referred to in Part 2 of Schedule 2 shall be construed as including the
Company and the Corporation.

‘Interpretation of Laws in Part 3 of Schedule 2

(3) The references to the “General Manager of the South African Transport
Services”, the “General Manager”, or the “General Manager of the Railway 30
‘Administration” in the laws referred to in Part 3 of Schedule 2 shall be construed as
references to. the Managing Director of the Company.

Interpretation of Laws in Part 4 of Schedule 2

(4) The references to the “Railways and Harbours Fund” in the laws referred to
in Part 4 of Schedule 2 shall be construed as references to the Company and the 35
Corporation.

Interpretation of Laws in Part 3 of Schedule 2

(5) The references to “harbour” in the laws referred to in Part 5 of Schedule 2 shall
be construed as references to the harbours of which the Company has become the
owner in terms of sections 3 (2) and 3 (3) (a} of this Act. 40

Repeal of Laws in Part 6 of Schedule 2

(6) The laws referred to in Part é.of Schedule 2 are repealed to the extent indicated
in the third column thereof,

Amendment, repeal or interpretation of Laws in Part 7 of Schedule 2

(7) The laws referred to in Part 7 of Schedule 2 are amended, repealed or 45
interpreted, as the case may be, to the extent.or in the manner indicated therein.

Repeal of Provisions of this Act

(8) The State President may repeal, in whole or in part, by proclamation in the
Clazetee, sections 10, 12, 14, 17 and 18 of this Act.
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CHAPTER VIII

SHORT TITLE AND COMMENCEMENT

Short Titlé and Commencement

37. (1) This Act shall be called the Legal Succession to the South African
Transport Services Act, 1989, and shall, subject to the provisions of subsection (2), 5
come into operation on a date to be stipulated by the State President. by proclama-
tion in the Gazette. _ _

(2) The provisions of Chapters II, IIl, [V, V, VI and VII of this Act shall come
into operation on the date referred to in section 3 (1).

Schedule 1
OPERATING PrROVISIONS, OPERATING PowERs AND OFFENCES

Compensation for Livestock killed or injured by Trains

1. (1) The Company shall pay compensalion to the owner of any livestack killed or injured by a train;
provided that no compensation sball be payable in respect of any livestock killed or injured where the
killing or injury is.due to the negligence of the owner or his employee. )

(2) Mo person shall be eatitled to compensation uader this provision for the death or injury of any
livestock unless he, within seventy-two houss after the death or injury of the livestock, gives notice to the
officer in charge Of the nearest station or employee in charge of a section, of the death ar injury and of the
number and kind of livestock killed or injured in respect of which cohlr;ﬂensaﬁon is claimed; provided that
if an employee of the Company was aware of the death or injury, it shall be sufficient compliance with. this
provision if such notice be given within a reasonable time after such death or injury.

{3} The carcass¢s or remeins of all livestock killed and all injured livestock in respect of which any
compensation is claimed. under this provision shall be diligently and to the best of g ability kept and
preserved by the owner making the claim for a period of not less than three full days from the time when
the death or injury occurred or until such time as the carcasses or remains have been inspected by a person
appointed to ascertain the value of the livestock killed or injured; provided that if any livestock 18 seriongly
injured or maimed, and the gwner, his employee or an employee of the ComE:.uy comsiders it advisable,
hie may kill such livestock without in any way affecting the question of the liability or otherwise of the
Company for the value of such livestock. o )

{4} A person who fails diligently and o the best of his ability to keep and preserve the carcasses and
remains of livestock killed or injured as aforesaid shall not be entitled to any of the benefits of this
provision.

Payment of Compensation for ¢ertain Fire Dasage

2. {1) When any property has been destroyed or damaged by a fire caused by a buming object coming
from a locomotive or train operated by the Company {the anus of proof of which shall be upon the
claimant}, the Company shall, subject to the provisions of paragraph (2), be liable for the payment of
compensation in respect of such destruction or demage and the claimant shell not be required to prove that
the fire was due to negligence on the part of the Company or its employess; provided that the Company
is notified within three days of such destruction or damage.

(2) The amount of such. compensation for loss of or damage to property caused by fire referred to in
paragraph (1), shall be—

(a} in the case of property which at the time of the said fire was protected by a firebreak defined in
paragraph (3), a sum equivalent to common law damages; or )

(b) in the case of property which at the time of the said fire was not protected by o firebreak defined
in paragraph (3), fifty per cent of such common law damages. ‘

{3) For the purpase of paragraph (2) 2 firebreak méans—

{a) in the case of property directly adjoining a railway line, excluding propetty mentioned in
subparagraph (b}, a belt of ground at least eight métres in width that was, immediately before and
at the time of the fire referred to in paragraph (1); completely devoid of any inflammable materiat,
that is situated at least forty-five metres but not more sixty metres from the centre-line of the
‘railway line and that extends parallel to the railway line for the full distance that the railway line
runs over the property; )

(b} in the case of property directly adjoining a railway line. on which agricultural vegetation of any
‘nature, kind, class or category whatsoever, including trees, li).:‘lplamec[, sown or cultivated in any
other manner, or on which natural forests or trees grow, a belt of ground ai least fifty metres in
width, measured from the centre-line of the railway line, that was, immediately before and at the
time of the fire.referred to in paragraph (1), completely devoid of any inflammable material and
that extends parallel to the railway line for the full distance that the railway Iine runs over the
propesty;

f¢) .in the case of property not directly adjoining a railway line, a belt of ground at least €ight metres
in widih that was, immediately before and ar the time of the fire referred to in paragraph (1),
completely devoid of any inflammable material and that was made along the borders of the said

property;

provided that the Company may, on the written request of the owner or. occupier of property, at its
discretion. and if deemed expedient under the circumstances, amend the provisions for the making of
firebreaks as stated above in respect of such property o any part of such property, s the case may be, or
substitute such provisions by different provisions. S

{4) When any property has been destroyed of damagcd_ by fire caused by an employee of the Company
acting in the course of his duty on property of the Company, the provisions of this item shall mutatis
mutandis apply (o such destruction or damage.
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Warning

3. (1) The use of a whistle, siren or hooter of 2. train for at least three seconds 25 2 waming while
approaching a level crossing discharges the Company and its employees of the legal obligation to glve users
of the crossing audible warning of the train. _ _

(2) Tie use of a whistle, siren or hooter of a train shall be obligatory only during the hours of 05500 to
23000 and no legal obligation shall rest on the Company to give usérs of a crossing dudible warning of the
approach of a traiir betweei 23h01 and 04h59. )

3) The use of a whistle, siten or hooter by the Company at any time in the exercising of any of its
functions in terms of this Act shall be deemed not to constitute a nuisance in law.

4. (1) The Company shall be entitled—

{a) in the event of damsage to 3 railway line or pipeline as the result of a washaway, derailment, or

" similar accident, to enter, without previous permission, land adjoining the railway reserve, 1o.take
therefrom such reagonabile quantity or ¢arth, rock or othér material as may b necessary for the
purpose of effecting the necessary repairs and to construct and use thereon such temporary

. dewiations of the railway line or pipeline as the Company may deem necessary; and '

{6) should a tree, bush, growth, fence, embankment or otker obstruction on land adjoining the
railway reserve; in the opinion of the Company, constitute a potential danger or hindrance to the
safc and proper exploitation of the railway line or pipeline or the telegraph or iclephone services
established in connection therewith, to remove, after reasonable notice to the owner or oceupier
of such land, as much of such tres, bush, growth, fence, embankment or other obstruction as, in
the opinion of the Coinpany, could endanger or hinder such safe and proper exploitation;
provided that should such obstruction, in the opinion of the Company, actually endanger or hitider:
such safe and propet exploitation, the Company may uadertake the work that is immediately
necessary to-eliminate the danger-or hindrance without such notice. ) )

(2) The Company shall pay compensation to’any person in respect of damage to property sustained by
him arising out of the exercising of jts powers referred to in patagraph (1),

Lost Property

5. (1) When property is found on premises urider the control of the Company or in any area within the
boundaries of an airport which has evidently been lost, forgotten or left behind (hereinafter referred to as
“lost property™) by the owner or other person who may be entitled to such property (hereinafier referred
1o as the “rightful owner*"), the person finding such property shall immediately hand it over to the Company
by handing it in at the nearest office of tie Company. )

(2) Notwithstanding anything to the contrary contained in the Aviation Act, 1962, and the regulations
promulgated under the said Act, lost properiy found in that part of an airport falling under the jurisdiction
of the Depariment of Transport and handed over to the Company in terms of paragraph (1) shali be dealt
with in the same nmanner 4s laid down in paragraph (3); provided that the Department of Transpert and the
Compairy mutueally agree to the basis on which the proceeds of such lost property shall be divided,

(3) Lost property handed over to the Company in terms of these provisions shall, in the case of property
other than negotiable instruments, coins and banknotes, be stored in a warehouse for the account of the
rightful owner and shall, in the case of negotiable instruments, -coins and banknotes, be -paid into an
appropriate susperse account for the account of the rightful owner; provided that the' Company shall not
be liable for any loss of or damage to lost property. thus stored in a warehouse, irrespective of how such loss
or damage may have been caused. ' . . )

{4) I£ lost property handed over to the Company in terms of these provisions is not claimed by the rightfal
owner within three months of the date on which it was handed over to the Compaiy, the tightful owner
shall be deemed to have relinquished ownesship of the lost property and such property shall be soid at a
public auction, provided that—

{a}) negotiable instruments, coins and banknotes, after expiry of the period of three months referred
to, shall be deemed to be the property of the Company;

(6) perishable lost property may be sold at any time and in any marifier after being handed over;

{c} worthless lost property may be destroyed at any time after being handed over; and )

(d) lost property to which the Department of Fiiance has @ right in terms of the Customs and Excise
Act, 1964, be handed gver to the Department of Finance after expiry of the period of three
menths referred to.

Disposal of Unclaimed Goods

6. (1) When any goods other than lost goods referred 10 in item 5 have come into the possession of the
Company for tra 1t or otherwise and are not claimed by the owner or other person appearing to the
Company to be entitted thereto or when a declaration in a consignment note in connection with the nature
and mass of the gaods is false in any material way or when the ownership of the goods is wncertain in
consequence of the incorrect or incomplete address of the consignee, the Company shall, if the owner or
other Ferson be known, cause a notice to be sorveéd vpon him requizing him to remove the goods.

(2) If the owner or other persen be not known or the notice cannot be served on him, or if he does not
comply with the notice, the Company may sell the goods by public auction, rendering the surplus (if any)
of the !_:‘roueeds of the sale to any person eatitled thereto, and in the meantite the Company may place the
goods in a warchousé and thus free itself from any Farther lability, ) )

(3) Notwitlistanding anything to the contrary in this item, if, on arrival at their destination, perishabie
goods accepted by the Company for transport be in such a candition that in the opinion of the Company
they will become worthless, the Company may, if the owner or person entitled 1o the goods has not claimed
them, proceed at once to carry.cut the Sale thercof in any masner or, if the goods have in fact become
worthless, proceed to destroy them. )

(‘2 A sale of goods in terms of these conditions shall ereate for the purchaser a right of ownership in the
gooids, which shall be regarded for all purposes as a 'valid lcgal title against all other claimants.

Expropriation

7. (1) The Company shall be entitled, with due regard 10 the relevant provisions ol the Expropriation
Act, 1975, 10 expropriate movable and immovable property.

(2) For the purpose of the exerciting of this power—



34 No.11743 GOVERNMENT GAZETTE, 15 MARCH 1989
Act No. 9, 1989 LEGAL SUCCESSION TO THE SOUTH AFRICAN TRANSPORT
SERVICES ACT, 1989

{a} the referencesin section 4 of the Expropriation Act, 1975, ta the South African Transport Services
. shall be construed as references to the Company;
(b} the referetice therein 10 the South African Transport Services Act, 1981, shall be comstrued as'a
reference to paragraph (1) hereof; _ _
(¢} the reference theréin to the Mirister shail be consirued as a reference to the Chaittan of the
Company;
{d) the reference therein to the General Manager and 2 Députy General Manager shall be construed
as a reference to the Managing Director and any other Director of thé Company; and
_{e) section 4 (4) of the Expropriation Act, 1975, is repealed. _
(3} The Company shall be entitled, in contemplation of an expropriation in terms of paragraph (1),
hereof, to enter-upon any land with the necessary workmen, equipment and vehicles to survey and take
levels of the land, to dig o bore into the svil, to construct and maintain a measuring weir it any Tiver or
stréam, to demarcate the boundaries of any land and to perform any other act that is reasonably necessary
in order to ascertain whether any land or rights which may be required by the Company for the construction
or deviation of any raibway, or for any other of its activities, is or aré suitable for the purposes
contemplated; provided that the Company may specially authorize any person to exercise the said powers
and provided that no such person shall, without the consent of the owner or accupicr, enter any dwelling
or enter upon any enclosed yard or garden attached to a dwelling unless he has given the owner or occupier
at teast twenty-four hours’ notice of his intention to do so.

Construction Work

8. (1) The Company shall be exempted from the application of the provisions of any bydaw or the
requirements of any local authority which relates to construction work on property under the éontrol of the
Company, including the construction, maintenance, alteration and repair of any tunnel, bridge, culvert,
viaduet, retaining wall, raflway line, platform, road embankment, cuiting, passage, vrossing, pipeline,
drainage work, fence, harbour work or supporting structure for the purpose of a railway, pipeline or
harbouer. ) '

(2) Subsection (1) shall not be applicablé to buildings to which the public has access or which are intended
for use by employees of the Company or other persons as offices or workshops.

Telecommunication and Eleciricity Supply Networks
9. (1) Subject to.the provisions of paragraph (2}, the Company shall be entitled, for the purpose of any
activity in which it may legally engage, to construct and maintain telecommunication and electricity supply

networks on any premises or.at any place that it occupies for the purpose of any such activity or between:

such premises or place and any other premises or place that it likewise occupies.

(2) In the exercising of its powers in terms of paragraph (1), the Company shall be entitled to enter upon
any land or pubiic road and to carry out any excavations there that are aecessary for the erection of poles
and the laying of lines or underground connections.and to erect or lay the necessary poles, cables or wires;
provided that— )

{a} no excavations for the erection of poles or the laying of cables or wires shall be carried out without
the prior written authority of the local authority under whose control such road falls;

{b) all surface telecommunication cables or wires shall be at least three métses {or three comma six
five metres in the immediate vicinity of a town) above the surface untess carried over a street, road
or pathway ovér which vehicular traffic may be expected, in which event they shall be at Ieast four
comma two five metres (or five comma five metres in the immediate vicinity of a town) above the
surface; ' . . .

{c) all electricity supply networks shall comply with the requirements of all applicable laws; and

{d} all cables, wires or connections shall be constructed in such manner as not to obstruct or hinder
the free use or enjoyment of such street, road or pathway 1o a greater degree than is absohutely

. mecessary for the proper construction, placing in service or maintenance of the system.

(3) The Company shall pay compensation to any person in respéct of damage to property sustained by

him arising out of the exercising of its powers for which provision is made in this item.

Haebours

10. (1) The harbours of the Company are compulsory pilotage harbours with the result that every ship
entering, leaving or moving in such a harbour shall be navigated by a pilot who is a1 employee of the
Company, with the exception of ships that are exempt by stahite or regulation.

(2) It shall be the pilor’s function to navigate a ship in the harbour, 1o direct its movements and €o
déetermine and confrol the movements of the tups assisting the ship under pilotage.

(3} The pilot shall determine the number of tugs required for pilotage in consultation with the Port
Captain, whose decision shall be final. ' '

(4) A master shall at all times remain in command of his ship and neither he nor any person under his
command may, while the ship is under pilotage, in any way interfere with the navigation or movement of
the ship or prevent the pilot from carrying out his duties except in the case of an emergency, where the
master may intervens to preserve the safety of his ship, cargo or erew and take whatever action he deems
necessary to avert the danger.

(5) Where a master intervenes, he shall immediately inform the pilot thereof and, afier having restored
the Situation, he shatl permit the pilot to proceed with the execution of his duties, o

(6) The master shall ensure that the officers and crew dre at their posts, that a proper look-out is kept
and that the pilot is given every assistance in the execution of his duties.

(7) The Company and the pilot shall be exempt from liability for loss or damage catsed by a negligent
act or omission on the part of the pilot,

{8) For the purpose of this item, “pilot” shall mean any person duly licensed by the Company to act as
a pilot at a particular harbour. '
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11, The Company shall be entitled— _

{a) toorder that a ship, which has been arrested or attached by order of court or otherwise, be moved
to anothér place within the harbour and, if mecessary, 1o move such ship 1o thay place;

(&) to erect, maintain and operate lighthouses, beacons, port lights and signal stations;

{c) to remove any light which may confuse a ship if the owner of the property on which the light is
used or thie person having charge of such light fails to extinguish or effectively screen it within
seven.days of notics to do so having been served on him and to recover the expenseés of such
removal from the ‘said ownér of person; _ o

{d) o raise, remove or destroy any sunken, stranded or sbandoned ship or wreck withis the area
owned by the Company, to recover from the person Lable in terms of this paragraph ail costs
incurred in such raising, rémoval or destruction and in lighting, buoying, marking or detaining the
ship or wigck and, on non-paymer after writtén demand of such costs of any part thereof, to sell
such ship or wreck and out of the proceeds of the sale defray such unpaid costs, rendering the
surplus, if any, 10 the person entitled thereto and recovering any unpaid balance from the owner
of such ship or wreck or from the person who was the owner of the ship at the time it was sunk,
ttranded or abandoned; and )

{e) to give notice to the owner or cther person legally responsible for the upkesp of any ship within
the arez of the Company, calling-upon him 1o remove or otherwise dispose of such ship which in
the opinion of the Company is not seaworthy or which is likely to become an obstruction, wreck
or derelict, dnd to do-whatever may be necessary for the removal or disposal of such ship and to
recover all costs incurred from the said owner or person should the said owner or person (ail to
comply with such notice within the time specified therein.

Offences

12. (1) A person who—

{a) smokes in any place or in any vehicle undet the control of the Company where a notice forbidding
smoking in that place is displayed; i

(b} enters or leaves any train while it is in motion or at a place other than at the side of a coach or
other vehicle adjoining thé platform, or at another place appointed by the Company for
passengers to enter or leave the coach or other vehicle, or opens any outer door of any coach or
other vehicle while it is in motion;

{c) travels or atiemspis to travel on or in any part of 4 train not intended for the use of passengers;

{d) knowingly acts in such a manner as to inconveniefice in an unreasbnable manner a passenger in
‘any vehicle of the Company; . _

fe) occupies a seat in a vehicle, enters a part of & vehicle, or is present at a place in a vehicle that he
is not entitled to occupy, enter or be present in; '

{f} disobeys a reasonable instruction from 4o employee of the Company, the purpose of which is to
‘maintain order on any premises or-vehicle under the control-of the Company of 1o control any

~ emergency which may prevail on such premises or vehicle; )

(g) performs any act on premises or a vehicle under the control of the Company that could cause the
injury or death of a person or damage to. property;

(h) ‘crosses a raitway line withoul the authority of the Compdny at a place whese a level crossing or
pedestelan erossing has not been construcied;

(i) performs any act that ‘hinders the proper exploitation of a service of the Company or that
endangers or might endanger the lives of persons travelling on z vehicle;

(f} without lawful authority moves any part of thé rolling stock on a railway line or places or leaves
it on any part of a Failway line; _

{k} without lawful authority moves any signals, indicators, points, rods, wires, sleepers, rails, stop
blocks or any other track equipment. or miachiniery o1 interferes with the operation thereof or
displays any signal which could probably be misleading; )

fl) without the prior permission of the Company or without sound and adequate reason makes use of
or interferes with a means of communication provided by the Company between passengers and
an employee or between employees of the Company; _

{m) without the permission of the Company offers any article for sale, sells any article or distributes
any article free of charge on premises of a vehicle under the control of the Company;

{n) without the prior perraission of the Company brings a fireatm onto premises or a vehicle under the
control of the Company; ) )

fo} enters a vehicle of the Company or travels therein knowing that he is suffering from an infectious
Or contagious diszase;

{p) fails o immediately hand over to the Company, in accordance with iteim 5 of this Schedule, lost
property found on property under the control of the Company or within the boundaries of an

~ airpott or removes an article, which he has no right to remove, from such place;

(¢) wilfully obstructs or hinders an employée of the Company in the execution of his duties;

(r) drives an animal onto a railway line or within the area of a railway reserve or wilfully perriits it
to stray thereon or therein for a purpose other than thet of lawfully crossing the railway line,
whether he be the. owner of the animal or only in chatge thereof;

(s} is presentin a vehicle under the control of the Company and refuses, upon being requested to do
50 by an authorized official of the Company, to hand over a valid ticket, letter of authority of the
applicable cash amount for the actual journey being undertaken; or

() without the permission of the Company places himself in such a pogition that any part of his body
or any object in contact with his body is closer than one metre from the live overhead track
equipment forming part 'of the Company’s electrification network,

shall be guilty of an offence and on conviction any éomipetent court may imposé, in its discretion, a fine or
imprisonment, or & fine and imprisonment, or any other. suitable punishment within its jurisdiction.

(2} For the purposes of paragraph (1], *vehicle™ means a train, a passenger coach or other form of roiling
stock, an aircraft, & motor vehicle, a ship or other marine eraft.
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Schedule 2

AMENDMENT, REFEAL AND INTERPRETATION OF Laws
ScHEDULE 2 Parr 1

No. end year of Act

Short title

No. of section (or de-
scription. of provision
where otherwise indi-
cated)

24 of 1921
‘9 of 1927
12 of 1927
21 of 1935
21 of 1940

44 of 1948
40 of 1949
17 of 1950
26 of 1950
54 of 1956

44 of 1957
44 of 1958

41 of 1960

61 of 1961
91 of 1964
45 of 1965
88 of 1967
59 of 1968
76 of 1969
89 of 1970
54 of 1971

78 of 1977
53 of 1979
73 of 1980
B4 of 1982

9 of 1983
35 of 1984
79 of 1984
122 of 1984
40 of 1987

Durban Waterworks Consolidation (Private) Act, 1921
Land Survey Act, 1927
Durban Borough (Extension of Area) Act, 1927

‘Sea-shors Act, 1935

Advertising on Roads and Ribbon Development Act,
1940

Transport (Co-ordination) Act, 1948

Transfer Duty Act, 1949

Rand Water Board Statutes (Private) Act, 1950
Cape Town Foreshore Act, 1950

Water Act, 1956

Defence Act, 1957
Post Office Act, 1958

Level Crossings Act, 1960

Indemnity Act, 1961
Customs and Excise Act, 1964

-Atmospheric Pollution Prevention Act, 1965

Physical Planning Act, 1967

Marketing Act, 1968

Soil Conservation Act, 1969

Mational Supplies Procurement Act, 1970
National Roads Act, 1971

Urban Transport Act, 1977
Attorneys Act, 1979

Dumping at Sea Control Act, 1980
Protection of Information Act, 1982

Perishable Products Export Conirol Act, 1983
Animal Diseases Act, 1984

Rating of State Property Act, 1984

Forest Act, 1984

Eskom Act, 1987

7 and 20

46 (1) (v

Wherever it appears in
Act

13 (b}

o) (&),

(12' E—ﬂa )9A {1) (iiy and

3{6)

8(9)

143 and 144B (4)

10 (1) (&

5(3), 11 (2), 14, 23 (1)
(), 56 (3), 69 (1) (a),
82 (2), 89 (1) (j}, 94
(1), 108 (2}, 110 EL}
fa) and (i), 113 (1
(b, 152 and 175

99 (2) and 144

1 (in the definition of
“railway™) and 79

Wherever it appears in
Act

1))

38 (3) (b} and 43 (3)

47 (4)

6B (1)

%

17 ()

18 (2) (&) (iii)

4(3) (a), 12 (1) and 13
) (a)

18 (1) (o
8 (12) (o)
1(2)

1.(1) (in the definition
of “Government™)

10(g)

26 (1) and (3)

303) vy

240 )

1 (in the definition of

“undertaking™) and 3
(1) (e}
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No. and year of Act

Short title

No. of section (or de-
scription of provision
where otherwise indi-
cated)

41 of 1987

58 of 1987

Electricity Act, 1987

‘Transpor! Advisory Council Act, 1987

1 (in the definition of
“undertaking”) and 17

3 (1) (a} and () and 9

Schedule 2 Part 2

No. and year of Act

Short title

No. of section (or de-.

scription of provision
where otherwise indi-
cated)

16 of 1937

58 of 1962

70 of 1970

89 of 1570
103 of 1977

41 of 1987

Ultenhage (Groendal) Water (Private) Act, 1937

Income Tax Act, 1962

Subdivision of Agricultural Land Act, 1970

National Supplies Procurement Act, 1970

National Building Reguiations and Building Standards
Act, 1977

Electricity Act, 1987

6 (in the third place in
which the reference
appears)

9 (1) (¢), 1041) (), 10
(1) (PJ, 10 (1) l’rJ, 11

sex and
2041 {a) (:) of tﬂe
First Schedule

Item (c) in the defini-
tion of “agricultural
land™ in 1, and 2 {a}

ZA.

2 (3) and {(4) but this
provision shall lapse
two years after the
date referred to in
section 3 (1) of this
Act

6 (1) {a}

Schedule 2 Part 3

No. and year of Act

Short title

No. of section (or de-
scription of provision
where otherwise indi-
cated)

44 of 1948
41 of 1960

99 of 1087

Transport {Co-ordination) Act, 1948
Level Crossings Act, 1960

Fire Brigade Services Act, 1987

3(3) (o) (ii)

Wherever it appears in
Act i

2 @

Schedule 2 Part 4

No. and year of Act

Short title

No. of section

26 of 1950

94 of 1969

Cape Town Foreshore Act, 1950
Members of Statutory Bodies Pension Act, 1969

4
2(3) (¢}

Schedule 2 Part §

No. and year of Act

Short title

Dexcription of provi-
slon

57 of 1951

2 of 1981

Merchant Shipping Act, 1951

Marine Traffic Act, 1981

Paragraph b) of ihe
definition of “port”
in section 2 (1) in the
first place where it
occurs in that para-
graph

The definition of “har-
bour™ in section 1
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No. and year of Act

Short title

To what extent re-
pealed

24 of 1921

9 of 1927

12 of 1927

i3 of 1932

38 of 1934

21 of 1935

23 of 1945

54 of 1947

40 of 1949

51 of 1949

2 of 1953

24 of 1956

Durban Weaterworks Consolidation (Private) Act, 1921

Land Survey Act, 1927

Dutban Borough (Extension of Area) Act, 1927

Mafcking Waterworks (Private) Act, 1932

Vaal River Development Scheme Act, 1934

Sea-shore Act, 1935

Saldanha Bay Water Supply Act, 1943

South African Tourist Corporation Act, 1947

Transfer Duty Aet, 1949

Adr Services Act, 1949

‘Lichtenburg Waterworks (Private) Act, 1953

Pension Punds Act, 1956

The  definition  of
“R_ailwa;,' Admini-
stration” in section 2.
{6) and the second
provisg Lo section §

The words *“or by the
State in its Adminis-.
tration of Rallways
and harbours” in se¢-
tion 45

The words *out of mon-
eys to be voted by
Parliament,” in sec-
tion 5 (2)

Section 6 (1) (5).

The words *“including
the South African
Railways and Har-
bours  Administra-

tion” in section 6

0

The  definition  of
“Administration” in
section 1

The words “the Rail
wiy  Administra-
lion,” in section 2
{t)

The words “and the
‘Railway.and Harbour
Fund, in the propot-
‘tlions determined by
the Minister in. con-
sultation with the
Minister of Finance
and the Minister of
Transport,” in sec-
tion 12 (1)

The words “including
the South African
Transport Services,"”
in section 9 (1Y (a)

The  definition  of
“person” in section
1, the proviso 1o sec-
tion 4 (i) (b), the
words “in respect of
any air services pro-
vided by the Railway
-Admimistration, and
ghall also apply” -in
soction 24, and the
words “binds railway
administration and”
_in the heading of sec-
tion 24

Section 4 (1) )

The words “including
the South Adfrican
Raflways and Har-
bours  Administra-
tion,” in section 2 (3)
(aj i)
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No. and year of Act

Short title

To what

extent re-
pealed

25 of 1956

54 of 1956

20 of 1957

36 of 1960

48 of 1961

& of 1962

58 of 1962

45 of 1965

30-of 1966
39 of 1968

77 of 1968

Friendly Societies Act, 1956

Water Act, 1956

State Liability Act, 1957

Durban Waterworks {Private) Act, 1950

State Land Disposal Act, 1961

Archives Act, 1962

Income Tax Act, 1962

Awmospheric Pollution Prevention Act, 1965

Unemployment Insurance Act, 1966
South West Africa Constitution Act, 1968

Stamp Duties Acl, 1968

The words “including
the South African
Railways and Har-
bours  Administra-
tion,** in section 3 (2)

The words “‘or the Rail-
ways and .Harbours
Fund, as the circum-
stances may  re-
quire.” in section 3

The second provisio to
section 4 (1)

The words “but in rela-
tion to any land
which in terms of any
law fallls upder the
control and 1
ment. of th:mSn:ugth
African  Trensport
Semces referred to
in section 2 of the
South African Trans-

port Services. Act,
1981 (Act No. 65 of
1981), “Minister
means thé Minister of
Transport Affairs” in
the definidon of
‘I‘M.in‘iswr" in sexction

The words “the South
Adrican Railways and
Harbours Adminis-
tration and™ in the
definition of “gov-
ernpent  office® in
section 1

The woids “jncluding
the leway Admin-
istration and” in se¢-

uon “(l)ucfng the

South African Trans-
port Services,” i
section 10 (1) (a) and
the words “the South
African  Transport
Services and” in see-
tion 10 (1) fca)

Section 6 (2) (e} (iii),
and the words “'ex-
cluding the Railway
Administration, but™
in section 47 (3)

Section 2 (2) (0}
Section 35

The words “the South
African  Transport
Servives™ in the defi-
noition of “public
revenue” in section
1, in section 4 (1) {a)
and in #em 20 (&)
and {f} of Schedule 1
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No. ind year of Act

Short title

Ta what extent re-
pealed

94 of 1969

89 of 1970

65 of 1975

63 of 1977

74 of 1977

87 of 1977

65 of 1981.

Members. of Statutory Bodies Pension Act, 1969

National Supplies Procurement Act, 1970

Exchequer and Audit Act, 1975

Health Act, 1977

Road Transportation Act, 1977

Liquor Act, 1977

South African Transpori Services Act, 1981

The
“Railway and Har-
bour Fund” in see-
tion 1

The words “or the

South African Trans-

ort Services Board”

in section 18 (2) {b)
(iii)

The words “the South
African  Transport
Services ané” in the
definiiion of ‘‘reve-
mue” in section 1, the
words *the South Af-
rican Railways and
Harbours  Admini-
stration,” in section
35 (1), the words
“the South African
‘Railways' -and Har-
bours Administeation
or” in section 35 (2)
{a), and section 42
2)

The words “The Rail-
ways and Harbours
Fund,” and “Rail-
ways and Harbours
Administration,” ia
section 54 {(6)

The words “any mem-
‘Ber of the South Af-
rican Railways Polico
Force in respect of
any place whether
within or beyond the
limits of the railways
as. defined in section
1 of the South Afri-
can Transport Ser-
vices Act; 1981 (Act
No. 65 of 1981), or of
the harbours as de-
fined in the said
section,” in the defi-
nition of “authorised
officer” in section 1
(1}, and sections 1 EZ)
{e}. (4) and (r), 5 (1)
(c) and 45

The words “or the Rail-
ways  Administra-
tion™ in the definition
of “Government™ in
section 1, section 209
(2) (b), section 210
(1) (¢) (i), and the
words “including the
Railways Administra-
tion,” in section 210
(1):1c)

The whole but the reg-
ulations promulgated
in terms’ of section 4
(7) thereof shall re-

main in force, such

regulations may be
amended or repealed
by the Minister, and
section 16 of this Act
shall apply to all obli-
gations of the South
African  Tramspornt
Services or the Com-
pany in terms of such-
regulations

definition  of
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To what extent re-
No. and year of Act | Short titte pealed

6 of 1983 Machinery and Occupational Safety Act, 1983 Section 40 from a date
twe yéars after the
date determined in
terms of section 3 (1)
of this Act

17 of 1983 The South African Transport Services Finances and | The whole
Accounts Act, 1983
45 of 1984 Fublic Investment Commissioners Act, 1984 The words “the South
African  Transport
Services,” in 3

iaph {a) () of the
finition. of ‘‘de-

posit” in section 1,
?::)d section 6 (1) (e}

46 of 1984 Corporation for Public Depaosits Act, 1984 The words *“the Sputh
African  Transport
Services,” in  para-
g?h {a) (ig of the
definitions of “public
deposit’” in section 1,
and section 3 (1) (a)
(i} (aa)

79 of 1984 Rating of State Property Act, 1984 Subparagraph (b) of the
dgﬂniat%ronpgi “Srate™
in section 1 (1)

111 of 1984 Public Service Act, 1984 The words “the South
African  Tramsport
Services,” in section
14 (1)

Schedule 2 Part 7

Application of Rating of State Property Act, 1984 (Act No, 79 of 1988
(1) fa} Notwithstanding the provisions of this Act or of Act No. 79 of 1984, no rates shall be imposed by
a local authority, as"defined tn section 1 (1) of Act. No. 79 of 1984, on the property of the
Company or the Corporation which has been transferred from the South African Transport
Services in.termns-of this Act and which is referred to in section 3 (3) (4} of Act No. 79 of 1984,
(6) The reference 16 “State pn:gn " in section 3 (3} of Act No. 79 of 1984 shall be construed so as

1o inchude the property of mpary or the Corporation.

Amendment to the Liquor Act, 2977 (Act No. 87 of }977)
(2) Section 209 of ActNo. 87 of 1977 is amended by the substitution for paragraph {a} of subsection (2)
thereof of the following paragraph: ) )
*{a) The provisions of this Act shall not affect the operation of any provision of the Trade Matrology
Act, 1973 (Act No. 77 of 1973), or [any provision of Chapter ¥ of the Rallways and -Harbours
Control and Management (Cousolidation) Act, 1957 (Act No. 70 of 1957)] section 14 of the Legal
Succession to the Sourh African Transport Services Act, 1989.”

Application of Transport (Co-ordination) Act, 1948 {Act No. 4 of 1948) _

(3} The words “a servant as contemplated in the Railways and Harbours Control and Management
{Consolidation} Act, 1957 (Act No. 70 of 1957)" in section 3 {5) (b) of Act No. 44 of 1948 shall be construed
as' a reference 10 an employee of the Company.

Amendment to and Application of Finance and Financial Adjustments Acts Consolidation Act, 1977 {Act No.
11 of 1977
(4) (a) Section 24 of Act No. L1 of 1977 is amended by the substitution in subsection (3) for the words
*“Railways and Harbours Service Act, 1960 (Act No. 22 of 1960)” of the words “South African
Transport Services Conditions of Service Act, 1988 [Act No. 41 of 1988)*".

{b) The various references in section 24 of Act No. 11 of 1977 10 “Railway servanis”, “General
Maznager”, “servants of the Administration", “servant”, “servant of the Administration” and
“officers of the Adminisiration™ shall be construed as references to employees of the Company or
the Managing Director thereof, as the case may be.

AppMeation of the Air Services Act, 1949 {Act No. 51 of 1949) _

_{3) The protection granted to'the “Railway Administration” by section 20 (1}, (2) and (3) of Act No. 51
of 1949 shall be extended pauitgris imuiandis to the Compaiiy as if the Company, and not the Railway
bAdgnisuation, provided, during the relevant periods, “a scheduled air transport service’” as conternplated

y that section.

Amendment to Motor Vehicle Accidents Act, 1986.(Act No. 84 of 1986)
(6) Section 10 of Act No. 84 of 1986 is amended by the substitution for paragraph (c) thereof of the
following paragraph: . _
“(c} sutfered as a result of bodily injury to or the death of a member of the South African Pelice [}
or the South African Diefence Force for the Sonth African Railways Police Force], caused by or
“arising from the driving of a moter vehicle in which the member was conveyed in the course of his
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employmeat and owned by the Soath African Police [,] or the South African Defence Fotee [the
South Afriean Transport Services]; o1,

Amendsaent to National Monuments Act, 1969 (Act No. 28 of 1969)

(7). Section 10A of Act No. 28 of 1969 is amended by the substitution in subsection {2} for the words
“paragraph (26) of section 2 of the Railways and Harbours Control and Management (Consolidation) Act,
1957 (Act No. 70 of 1957)""; of the words “item 11 of Annexure 1 to the Legal Succession to the Sonth
Alrican Transpom Services Act, 1989,

Amendment to Friendly Socleties Act, 1956 (Act No. 25 of 1956) _
(8) Section 20 (2) of Act No. 25 of 1956 is amended by the insertion after paragraph (e), of the following
aragraph: _ . '
“{eA) financial instruments of whatever nature issued in accordance with the provisions of section 19 of
the Legal Succession to the South African Transport Services Akct, 198%;™,

Amendment to Pension Funds Act, 1956 (Act No. 24 of 1956)
(9) Section 19 of Act No. 24 of 1956 is amended by the insertion after paragraph. (i) of subsection 1 of

the following paragraph: ) . ) N o
*“f) financial instroments of whatever nature issued in accordance with the provisions of section 19 of
" the Legal Succession to the South African Transport Services Act, 1989,

AmendmentmandApplicaﬁon Mmmﬁmmmmmmdﬁm
(10) {a} Any reference in the Railways and Harbours Pensions Amendment Act, 1941 (Act No. 26 of
1941}, the Railways and Harbours Pensions Act, 1971 {Acet No, 35 of 1971) and the Raflways and
Harbours Pensions for Non-Whites Act, 1974 (Act No. 43 of 1974), or in the regulations
promulgated in terms thereof, 1o the Administration, the Railways and Harbours Administration,
the General Manager or the employees of the Administration shall be construed as references 1o
the Compiny, the Managing Difector or the employess of the Company, as the case may be.

{b} Any reference in the acts or regulasions referved to in paragraph (a} to a period of service with the
Company which is required to be completed to create entitlement to benefits, shall be construed
50 re?lse to include previous unbroken service with the South African Transport Scrvices or its
predecessors. _ . _

{c) The refercnces in section 7 to Act No., 26 of 1941, section 4 (1), (3) and {6) of Act No. 35 of 1971
and section 3 (1) and (2) of Act No. 43 of 1974 to the “Railway Board” shall be construed as
references to the Board of Directors of the Company.

{d) Section 4 of Act No. 35 of 1971 is amended by the imsertion in subsection (1), as paragraph ()
thereof, of the following paragraph: o

) me administration and investment of money, which is not immediately required, and interest
ercon;”, )

{e} Sections10 and 19 of Act No. 35 of 1971 are sepealed.

{f) Section 3 of Act No. 43 of 1974 is amended by the insertion in subsection (1), as paragraph (#)
thereof, of the following paragraph: _ :

“*{n} the adminisiration and investment of money, which is not immediately required, and interest-
thereon.”. : )

{g) Section 9 of Act No. 43 of 1974 is repealed.

Amendment to Rand Water Board Statutes (Private) Act, 1950 (Act No. 17 of 1950)_

{11) Section 143 of Acit No. 17 of 1950 is amended bg.othz substitution for the words *the Railway
Expropriation of Land Qrdinance, 1903 (OQrdinance No. 20 of 1903 (Transvaal)), or under the: Rail
Expropriation of Land Ordinance, 1903 (Ordinance No. 46 of 1903 {Orzngs Free State))” of the wa
“item 7 of Annexure 1 to the Legal Succession to the South African Transport Services Act, 1989

Amendment to Durban Borough (Extension of Area) Act, 1927 (Act No. 12 of 1927)

(12) Section 4 of Act No. 12 of 1927 is amended by the substitution for the words “Railways and
Harbours Regulation, Control and Management Act, 19167 of the words "'Legal Succession to the South
African Transport Services Act, 1989,

Amendment to National Supplies Procurement Act, ¥970 (Act No. 89 of .1970)

{13} Scetion 18 of Act No. 89 of 1970 is smended by the substitution in.aubsection (2) (b) {iit) thereof for
the words “South African Transport Services Act, 19817 of the words “Legal Succession to the South
African Transport Services Act, 1989",

Amendment to Insurance Act, 1943 (Act No, 27 of 1943)
‘{14) Part 1 of the Third Schedule to Act No. 27 of 1943 is amended by the insertion after jtem 5 of the
followving item SA: ) o
“5A. Financial instruments of whatever natare issued in terms of section 19 of the Legal Succession
to the South African Transport Services Act, 1989.™

Application of Atmaspheric Pollution Prevention Act, 1965 (Act No. 45 of 1965)
(15) The references to the “Minisier of Transport Affars” in section 47 (4) and (5) of Act No. 45 of 1965
shall be construed as references to the Chairman of the Company.
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provincial public entities.
[Sub-s. (1) substituted by s, 27 of Act No. 29 of 1999.,7

{2} A public entity is for the purpeses of this Act regarded as belonging to the class in which it
is classified in terms of subsection (1).

[General Note: Re-classification of public entities has been published under General Notice No. 504 in
Government Gazette 22337 of 8 June, 2001,]

Part 2: Accounting Authorities for Public Entities

49. Accounting authorities.—(1) Every public entity must have an authority which must be
accountable for the purposes of this Act,

(2} If the public entity—

(2)
has a board or other controlling body, that board or controlling body is the accounting

authority for that entity; or

(b)
does not have a controlling body, the chief executive officer or the other person in
charge of the public entity is the accounting authority for that public entity unless
specific legislation applicable to that public entity designates another person as the

accounting authority.

(3) The relevant treasury, in exceptional circumstances, may approve or instruct that another
functionary of a public entity must be the accounting authority for that public entity.
[Sub-s. (3) substituted by 5, 28 () of Act No. 29 of 1999.]

{4) The relevant treasury may at any time withdraw an approval or instruction in terms of

subsection (3).

[Sub-s, (4) substituted by 5. 28 (b) of Act No. 29 of 1999.]

(5} A public entity must inform the Auditor-General promptly and in writing of any approval or
instruction in terms of subsection (3) and any withdrawal of an approval or instruction in terms of
subsection (4),

50. Fiduciary duties of accounting authorities,—(1) The accounting authority for a public

entity must—
(&)
exercise the duty of utmost care to ensure reasonable protection of the assets and
records of the public entity;
(b)
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act with fidelity, honesty, integrity and in the best interests of the public entity in

managing the financial affairs of the public entity;

{c}
on request, disclose to the executive authority responsible for that public entity or the
legisiature to which the public entity is accountable, all material facts, including those
reasonably discoverable, which in any way may influence the decisions or actions of the
executive authority or that legislature; and

(d)

seek, within the sphere of influence of that accounting authority, to prevent any

prejudice to the financial interests of the state,

(2} A member of an accounting authority or, if the accounting authority is not a board or other

body, the individual who is the accounting authority, may not—

(2)

act in a way that is inconsistent with the responsibilities assigned to an accounting

authority in terms of this Act; or

(b)

use the position or privileges of, or confidential information obtained as, accounting
authority or a member of an accounting authority, for personal gain or to improperly

benefit another person.

(3) A member of an accounting authority must—

(a)
disclose to the accounting authority any direct or indirect personal or private business
interest that that member or any spouse, partner or close family member may have in
any matter before the accounting authority; and

{b)

withdraw from the proceedings of the accounting authority when that matter is
considered, unless the accounting authority decides that the member’s direct or indirect

interest in the matter is trivial or irrelevant.

51. General responsibilities of accounting authoritles.—(1) An accounting authority for a

public entity—

(a)

must ensure that that public entity has and maintains—

(i) effective, efficient and transparent systems of financial and risk management

and internal control;
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(ii) a system of intermal audit under the control and direction of an audit
committee complying with and operating in accordance with regulations and
instructions prescribed in terms of sections 76 and 77; and

(iii} an appropriate procurement and provisioning system which is fair, equitable,
transparent, competitive and cost-effective;

(iv) a system for properly evaluating all major capital projects prior to a flnal

decision on the project;

(b)
must take effective and appropriate steps to—
(i} collect all revenue due to the public entity concerned; and
(ii) prevent irregular expenditure, fruitless and wasteful expenditure, losses
resulting from criminal conduct, and expenditure not complying with the
operational policies of the public entity; and
(iii} manage available working capital efficiently and economically;
()
is responsible for the management, inciuding the safe-guarding, of the assets and for
the management of the revenue, expenditure and liabilities of the public entity;
(d)
must comply with any tax, levy, duty, pension and audit commitments as required by
legislation;
(e

must take effective and appropriate disciplinary steps against any employee of the
public entity who—

(i} contravenes or fails to comply with a provision of this Act;

(ii) commits an act which undermines the financial management and internal

control systern of the public entity; or
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(iiiy makes or permits an irregular expenditure or a fruitless and wasteful

expenditure;

(f)
is responsible for the submission by the public entity of all reports, returns, notices and
other information to Parliament or the relevant provincial legislature and to the relevant
executive authority or treasury, as may be required by this Act;

[Para. ( F) substituted by 5, 29 of Act No. 29 of 1939.]

(g)
must promptly inform the National Treasury on any new entity which that public entity
intends to establish or in the establishment of which it takes the initiative, and allow
the National Treasury a reasonable time to submit its decision prior to formal
establishment; and

(h)

must comply, and ensure compliance by the public entity, with the provisions of this
Act and any other legislation applicable to the public entity.

(2) If an accounting authority is unable to comply with any of the responsibilities determined
for an accounting authority in this Part, the accounting authority must promptiy report the inability,
together with reasons, to the relevant executive authority and treasury.

52. Annual budget and corporate plan by Schedule 2 public entities and goverament
business enterprises.—The accounting authority for a public entity listed in Schedule 2 or a
government business enterprise listed in Schedule 3 must submit to the accounting officer for a
department designated by the executive authority responsible for that public entity or government
business enterprise, and to the relevant treasury, at least one month, or another period agreed with

the National Treasury, before the start of its financial year—

(a)

a projection of revenue, expenditure and borrowings for that financlal year in the

prescribed format; and

(b)
a corporate plan in the prescribed format covering the affairs of that public entity or

business enterprise for the following three financial years, and, if it has subsidiaries,
also the affairs of the subsidiaries.

[5. 52 amended by 5. 30 of Act No. 29 of 1996.]

{Date of commencement of g, 52: 1 April, 2001.)
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53. Annual budgets by non-business Schedule 3 public entities.—(1) The accounting
authority for a public entity listed in Schedule 3 which is not a government business enterprise must
submit to the executive authority responsible for that public entity, at least six months before the start
of the financial year of the department designated in terms of subsection (2) or another period agreed
to between the executive authority and the public entity, a budget of estimated revenue and

expenditure for that financial year, for approval by the executive authority,

(2) The budget must be submitted to the executive authority through the accounting officer for
a department designated by the executive authority, who may make recommendations to the
executive authority with regard to the approval or amendment of the budget,

(3} A public entity which must submit a budget in terms of subsection (1), may not budget for
a deficit and may not accumulate surpluses unless the prior written approval of the National Treasury

has been obtained.

(4} The accounting authority for such a public entity is responsible for ensuring that
expenditure of that public entity is in accordance with the approved budget.

(5) The National Treasury may regulate the application of this section by regulation or

instruction in terms of section 76.

54. Information to be submitted by accounting authorities.—(1) The accounting authority
for a public entity must submit to the relevant treasury or the Auditor-General such information,
returns, documents, explanations and motivations as may be prescribed or as the relevant treasury or
the Auditor-General may require,

[Sub-s. (1) substituted by s. 31 {a) of Act No. 29 of 1999,]

(2) Before a public entity concludes any of the following transactions, the accounting authority
for the public entity must promptly and in writing inform the relevant treasury of the transaction and
submit relevant particulars of the transaction to its executive authority for approval of the transaction:

(a)
establishment or participation in the establishment of a company;
(b}
participation in a significant partnetship, trust, unincorporated joint venture or similar
arrangement;
{0
acquisition or disposal of a significant shareholding in a company;
{d)
acquisition or disposal of a significant asset;
(e}

commencement or cessation of a significant business activity; and
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(£}

a significant change in the nature or extent of its interest in a significant partnership,

trust, unincorporated joint venture or similar arrangement.

[Sub-s, (2) amended by 5. 31 () of Act No. 29 of 1999.]

(3) A public entity may assume that approval has been given if it receives no response from
the executive authority on a submission in terms of subsection (2) within 30 days or within a longer

period as may be agreed to between itself and the executive authority.

{4) The executive authority may exempt a public entity listed in Schedule 2 or 3 from

subsection (2),

55. Annual report and financial statements.—(1) The accounting authority for a public

entity—
(a)
must keep full and proper records of the financial affairs of the public entity;
(b)
prepare financial statements for each financial year in accordance with generally
accepted accounting practice, unless the Accounting Standards Board approves the
application of generally recognised accounting practice for that public entity;
(c)
must submit those financial statements within two months after the end of the financial
year—
(i} to the auditors of the public entity for auditing; and
(ii) if it is a business enterprise or other public entity under the ownership control
of the national or a provincial government, to the relevant treasury; and
[Sub-para. (ii) substituted by 5. 32 {3} of Act No. 29 of 1999,]
(@)

must submit within five months of the end of a financial year to the relevant treasury,
to the executive authority responsible for that public entity and, if the Auditor-General
did not perform the audit of the financial statements, te the Auditor-General—

(i) an annual report on the activities of that public entity during that financial

year,
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(ii) the financial statements for that financial year after the statements have been
audited; and

(iti) the report of the auditors on those statements.

[Para. (d} amended by s, 32 (b} of Act No. 29 of 1999.]

(2) The annual report and financial statements referred to in subsection (1) (d) must—

(a)
fairly present the state of affairs of the public entity, its business, its financial resuits,
its performance against predetermined objectives and its financial position as at the
end of the financial year concerned;
(b)
include particulars of—
(i) any material losses through criminal conduct and any irregular expenditure
and fruitless and wasteful expenditure that occurred during the financial year:
(ii) any criminal or disciplinary steps taken as a consequence of such losses or
irregular expenditure or fruitless and wasteful expenditure;
{iii) any losses recovered or written off;
(iv) any financial assistance received from the state and commitments made by
the state on its behalf; and
{v} any other matters that may be prescribed; and
(¢}

include the financial statements of any subsidiaries.

(3} An accounting authority must submit the report and statements referred to in subsection
(1) {d), for tabling in Parliament or the provincial legislature, to the relevant executive authority

through the accounting officer of a department designated by the executive authority.
[Sub-s. (3) substituted by 5, 32 () of Act No. 29 of 1999.]

(4) The relevant treasury may direct that, instead of a separate report, the audited financial
statements of a Schedule 3 public entity which is not a government business enterprise must be
incorporated in those of a department designated by that treasury.

[Sub-s, (4) substituted by s. 32 {d) of Act No. 29 of 1999.]
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Part 3: Other Officials of Public Entities

56. Assignment of powers and duties by accounting authorities.—(1) The accounting
authority for a public entity may—

(a)

in writing delegate any of the powers entrusted or delegated to the accounting
autherity in terms of this Act, to an official in that public entity; or

(b)

instruct an official in that public entity to perform any of the duties assigned to the

accounting authority in terms of this Act,

{2) A delegation or instruction to an official in terms of subsection (1)—

(a)
is subject to any limitatlons and conditions the accounting authority may impose;

(b)
may either be to a specific individuai or to the holder of a specific post in the relevant
public entity; and

(o)

does not divest the accounting authority of the responsibility concerning the exercise of
the delegated power or the performance of the assigned duty,

(3} The accounting authority may confirm, vary or revoke any decision taken by an official as a
result of a delegation or instruction in terms of subsection (1), subject to any rights that may have
become vested as a consequence of the decision.

57. Responsibilities of other officials.—An official in a public entity—

(a)
must ensure that the system of financial management and internal control| established
for that public entity is carried out within the area of responsibility of that official;

(b)
is responsible for the effective, efficient, economical and transparent use of financial
and other resources within that official’s area of responsibillty;

(c)
must take effective and appropriate steps to prevent, within that official’s area of
responsibility, any irregular expenditure and fruitless and wasteful expenditure and any
under collection of revenue due;

(d)
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