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4
3

.   Issu
in

g
 o

f a clo
su

re certificate.—
(1)  The holder of a prospecting right, m

ining right, retention perm
it,

m
ining perm

it, or previous holder of an old order right or previous ow
ner of w

orks that has ceased to exist, rem
ains

resp
on

sib
le for an

y en
viron

m
en

tal liab
ility, p

ollu
tion

, ecolog
ical d

eg
rad

ation
, th

e p
u
m

p
in

g
 an

d
 treatm

en
t of

extran
eou

s w
ater, com

p
lian

ce to th
e con

d
ition

s of th
e en

viron
m

en
tal au

th
orisation

 an
d
 th

e m
an

ag
em

en
t an

d
sustainable closure thereof, until the M

inister has issued a closure certificate in term
s of this A

ct to the holder or
ow

ner concerned.
[S

ub-s. (1) substituted by s. 34 (a) of A
ct N

o. 49 of 2008.]

(2)  O
n the w

ritten application in the prescribed m
anner by the holder of a prospecting right, m

ining right,
retention perm

it, m
ining perm

it or previous holder of an old order right or previous ow
ner of w

orks that has ceased
to exist, th

e M
in

ister m
ay tran

sfer su
ch

 en
viron

m
en

tal liabilities an
d respon

sibilities as m
ay be iden

tified in
 th

e
environm

ental m
anagem

ent report and any prescribed closure plan to a person w
ith such qualifications as m

ay be
prescribed.

[S
ub-s. (2) substituted by s. 34 (b) of A

ct N
o. 49 of 2008.]

(3)  The holder of a prospecting right, m
ining right, retention perm

it, m
ining perm

it, or previous holder of an
old order right or previous ow

ner of w
orks that has ceased to exist, or the person contem

plated in subsection (2),
as the case m

ay be, m
ust apply for a closure certificate upon—

(a)
the lapsing, abandonm

ent or cancellation of the right or perm
it in question;

(b)
cessation of the prospecting or m

ining operation;

(c)
the relinquishm

ent of any portion of the prospecting of the land to w
hich a right, perm

it or perm
ission

relate; or

(d)
com

pletion of the prescribed closing plan to w
hich a right, perm

it or perm
ission relate.

[S
ub-s. (3) am

ended by s. 34 (c) of A
ct N

o. 49 of 2008.]

(4)  A
n application for a closure certificate m

ust be m
ade to the R

egional M
anager in w

hose region the land in
q
u
estion

 is situ
ated

 w
ith

in
 1

8
0
 d

ays of th
e occu

rren
ce of th

e lap
sin

g
, ab

an
d
on

m
en

t, can
cellation

, cessation
,

relinquishm
ent or com

pletion contem
plated in subsection (3) and m

ust be accom
panied by the required inform

ation,
program

m
es, plans and reports prescribed in term

s of this A
ct and the N

ational Environm
ental M

anagem
ent A

ct,
1998.

[S
ub-s. (4) substituted by s. 34 (d) of A

ct N
o. 49 of 2008 w

ith effect from
 8 D

ecem
ber, 2014.]

(5
)  N

o closu
re certificate m

ay b
e issu

ed
 u

n
less th

e C
h
ief In

sp
ector an

d
 each

 g
overn

m
en

t d
ep

artm
en

t
charged w

ith the adm
inistration of any law

 w
hich relates to any m

atter affecting the environm
ent have confirm

ed in
w

ritin
g
 th

at th
e p

rovision
s p

ertain
in

g
 to h

ealth
 an

d
 safety an

d
 m

an
ag

em
en

t p
ollu

tion
 to w

ater resou
rces, th

e
pum

ping and treatm
ent of extraneous w

ater and com
pliance to the conditions of the environm

ental authorisation
have been addressed.

[S
ub-s. (5) substituted by s. 34 (e) of A

ct N
o. 49 of 2008.]

(5A
)  C

onfirm
ation from

 the C
hief Inspector and each governm

ent departm
ent contem

plated in subsection (5)
m

ust be received w
ithin 60 days from

 the date on w
hich the M

inister inform
s such C

hief Inspector or governm
ent

departm
ent, in w

riting, to do so.[S
ub-s. (5A

) inserted by s. 34 ( f ) of A
ct N

o. 49 of 2008.]

(6
)  W

h
en

 th
e M

in
ister issu

es a certificate h
e or sh

e m
u
st retu

rn
 su

ch
 p

ortion
 of th

e fin
an

cial p
rovision

con
tem

p
lated

 in
 section

 4
1 of th

e N
ation

al E
n
viron

m
en

tal M
an

ag
em

en
t A

ct, 1
9
9
8
, as th

e M
in

ister m
ay d

eem
appropriate, to the holder of the prospecting right, m

ining right, retention perm
it or m

ining perm
it, previous holder

of an old order right or previous ow
ner of w

orks or the person contem
plated in subsection (2), but m

ay retain any
portion of such financial provision for latent and residual safety, health or environm

ental im
pact w

hich m
ay becom

e
know

n in the future.
[S

ub-s. (6) substituted by s. 34 (g) of A
ct N

o. 49 of 2008 w
ith effect from

 8 D
ecem

ber, 2014.]

(7)  The holder of a prospecting right, m
ining right, retention perm

it, m
ining perm

it, or previous holder of an
old order right or previous ow

ner of w
orks that has ceased to exist, or the person contem

plated in subsection (2),
as the case m

ay be, m
ust plan for, m

anage and im
plem

ent such procedures and such requirem
ents on m

ine closure
as m

ay be prescribed.
[S

ub-s. (7) added by s. 34 (h) of A
ct N

o. 49 of 2008.]

(8
)  Procedu

res an
d requ

irem
en

ts on
 m

in
e closu

re as it relates to th
e com

plian
ce of th

e con
dition

s of an
environm

ental authorisation, are prescribed in term
s of the N

ational Environm
ental M

anagem
ent A

ct, 1998.
[S

ub-s. (8) added by s. 34 (h) of A
ct N

o. 49 of 2008.]

(9)  The M
inister, in consultation w

ith the M
inister of Environm

ental A
ffairs and Tourism

, m
ay identify areas by

notice in the G
azette, w

here m
ines are interconnected or their safety, health, social or environm

ental im
pacts are

integrated w
hich results in a cum

ulative im
pact.

[S
ub-s. (9) added by s. 34 (h) of A

ct N
o. 49 of 2008.]

(1
0
)  The M

inister m
ay, in consultation w

ith the M
inister of Environm

ental A
ffairs and Tourism

, publish by
n
otice in

 th
e G

azette, strategies to facilitate m
in

e closu
re w

h
ere m

in
es are in

tercon
n
ected, h

ave an
 in

tegrated 34



im
pact or pose a cum

ulative im
pact.

[S
ub-s. (10) added by s. 34 (h) of A

ct N
o. 49 of 2008.]

(11)  The holder of a prospecting right, m
ining right, retention perm

it, m
ining perm

it, or previous holder of an
old order right or previous ow

ner of w
orks that has ceased to exist, or the person contem

plated in subsection (2),
as the case m

ay be, operating or w
ho has operated w

ithin an area identified in subsection (9), m
ust am

end their
program

m
es, plans or environm

ental authorisations accordingly or subm
it a closure plan, subject to the approval of

the M
inister, w

hich is aligned w
ith the closure strategies contem

plated in subsection (10).
[S

ub-s. (11) added by s. 34 (h) of A
ct N

o. 49 of 2008.]

(12)  In relation to m
ines w

ith an interconnected or integrated health, safety, social or environm
ental im

pact,
th

e
 M

in
iste

r m
a
y
, in

 co
n

su
lta

tio
n

 w
ith

 th
e
 M

in
iste

r o
f E

n
v
iro

n
m

e
n

ta
l A

ffa
irs a

n
d

 T
o
u

rism
, d

e
te

rm
in

e
 th

e
apportionm

ent of liability for m
ine closure as prescribed.

[S
ub-s. (12) added by s. 34 (h) of A

ct N
o. 49 of 2008.]

(13)  N
o closure certificate m

ay be issued unless—

(a)
the C

ouncil for G
eoscience has confirm

ed in w
riting that com

plete and correct prospecting reports in
term

s of section 21 (1) have been subm
itted to the C

ouncil for G
eoscience;

(b)
the com

plete and correct records, borehole core data or core-log data that the C
ouncil of G

eoscience
m

ay deem
 relevant, have been lodged w

ith the C
ouncil for G

eoscience; or

(c)
in the case of the holder a perm

it or right in term
s of this A

ct, the com
plete and correct surface and

the relevant underground geological plans have been lodged w
ith the C

ouncil for G
eoscience.

[S
ub-s. (13) added by s. 34 (h) of A

ct N
o. 49 of 2008.]
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9
3

.   O
rd

e
rs, su

sp
e

n
sio

n
s a

n
d

 in
stru

ctio
n

s.—
(1

)  If an
 au

th
o
rised

 p
erso

n
 fin

d
s th

at a co
n
traven

tio
n
 o

r
suspected contravention of, or failure to com

ply w
ith—

(a)
any provision of this A

ct; or

(b)
an

y term
 or con

dition
 of an

y righ
t, perm

it or perm
ission

 or an
y oth

er law
 gran

ted or issu
ed or an

en
viron

m
en

tal au
th

orisation
 issu

ed, h
as occu

rred or is occu
rrin

g on
 th

e relevan
t recon

n
aissan

ce,
exploration, production, prospecting, m

ining or retention area or place w
here prospecting operations

or m
ining operations or processing operations are being conducted, such a person m

ay—

(i)
order the holder of the relevant right perm

it or perm
ission, or the person in charge of such area,

any person carrying out or in charge of the carrying out of such activities or operations or the
m

anager, official, em
ployee or agent of such holder or person to, take im

m
ediate rectifying steps;

or

(ii)
o
rd

er th
at th

e reco
n
n
aissan

ce, p
ro

sp
ectin

g
, exp

lo
ratio

n
, m

in
in

g
, p

ro
d
u
ctio

n
 o

r p
ro

cessin
g

op
eration

s or p
art th

ereof b
e su

sp
en

d
ed

 or term
in

ated
, an

d
 g

ive su
ch

 oth
er in

stru
ction

s in
connection therew

ith as m
ay be necessary.

[Para. (b) am
ended by s. 67 of A

ct N
o. 49 of 2008 w

ith effect from
 8 D

ecem
ber, 2014.]

(2)  The D
irector G

eneral m
ust confirm

 or set aside any order contem
plated in subsection (1) (a) or (b).

(3)  The D
irector-G

eneral m
ust notify the relevant holder or other person contem

plated in subsection (1) in
w

riting w
ithin 60 days after the order referred to in subsection (1) (a) or (b) has been set aside or confirm

ed, failing
w

hich such order shall lapse.
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5
4

.   In
spector’s pow

er to deal w
ith

 dan
gerou

s con
dition

s.—
(1)  If an inspector has reason to believe that any

occurrence, practice or condition at a m
ine en

dan
gers or m

ay en
dan

ger th
e health or safety of an

y p
erson

 at th
e

m
ine, th

e
 inspector m

ay g
ive an

y in
stru

ction
 n

ecessary to p
rotect th

e health o
r safety o

f p
e
rso

n
s a

t th
e
 m

ine,
including but not lim

ited to an instruction that—

(a)
operations at the m

ine or a part of the m
ine be halted;

(b)
the perform

ance of any act or practice at the m
ine or a part of the m

ine be suspended or halted, and
m

ay place conditions on the perform
ance of that act or practice;

(c)
the em

ployer m
ust take the steps set out in the instruction, w

ithin the specified period, to rectify the
occurrence, practice or condition; or

(d)
all affected

 p
erson

s, oth
er th

an
 th

ose w
h
o are req

u
ired

 to assist in
 takin

g
 step

s referred
 to in

paragraph (c), be m
oved to safety.
[S

ub-s. (1) am
ended by s. 23 of A

ct N
o. 72 of 1997.]

(2
)  A

n
 in

stru
ction

 u
n
d
er su

b
section

 (1
) m

u
st b

e g
iven

 to th
e em

ployer o
r a

 p
erso

n
 d

esig
n

a
ted

 b
y th

e
em

ployer or, in their absence, the m
ost senior em

ployee available at the m
ine to w

hom
 the instruction can be issued.

(3)  A
n inspector m

ay issue an instruction under subsection (1) either orally or in w
riting. If it is issued orally,

the inspector m
ust confirm

 it in w
riting and give it to the person concerned at the earliest opportunity.

(4)  If an instruction issued under subsection (1) is not issued to the em
ployer, the inspector m

ust give a copy
of the instruction to the em

ployer at the earliest opportunity.

(5)  A
ny instruction issued under subsection (1) (a) m

ust either be confirm
ed, varied or set aside by the C

hief
Inspector of M

ines as soon as practicable.

(6
)  A

n
y in

stru
ction

 issu
ed u

n
der su

bsection
 (1

) (a) is effective from
 th

e tim
e fixed by th

e inspector an
d

rem
ains in force until set aside by the C

hief Inspector or until the inspector’s instructions have been com
plied w

ith.

(7)  . . . . . .
[S

ub-s. (7) deleted by s. 17 of A
ct N

o. 74 of 2008.]

(8)  . . . . . .
[S

ub-s. (8) deleted by s. 17 of A
ct N

o. 74 of 2008.]

(9)  . . . . . .
[S

ub-s. (9) deleted by s. 17 of A
ct N

o. 74 of 2008.]

(10)  . . . . . .
[S

ub-s. (10) deleted by s. 17 of A
ct N

o. 74 of 2008.]
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