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STATEMENT TO THE JUDICIAL COMMISSION OF INQUIRY INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD
IN THE PUBLIC SECTOR, INCLUDING ORGANS OF STATE

1. STATEMENT

1.1 |, the undersigned, MAKARINGE RI

oath as follows:

1.1.3 That | am currently unemployed and | fully deal with my work

history, experience and expertise below. T AFRIKAANSE POLISIEDIENS
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1.1.4 That, having been a political activist throughout my life, 1 continue
to be one to this date and also deal with my position in this aspect

below.

1.1.5 That It is because of my prior position as a Minister ten (10) years

ago in the National Executive of the Republic of South Africa that |

1.1.6 That the information contained in my-sta

hot exclusively, based in my memowm

Pretorius SC acting on the instructions and directives of the
Chairperson of the Judicial Commission of Inquiry on allegations of
State Capture, corruption and fraud in the Public Sector, including

Organs of State, herein also referred to as State ‘Capture
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Commission’ or simply “the Commission”, Deputy Chief Justice
Raymond Zondo.

2.2 Inthis letter, Adv. Pretorius states, among others, that Mr. Maseko,

a former government employee, “testified that during February

2.3 he Ciliii:ajﬂ[person would like

1g and commenting on

pﬂ or discussion between you and any other

th Execltive Authority before the transfer took place?

h this connegtion the Chairperson would like to know whether you

ve knowledge of the facts and circumstances which gave rise to
the transfer of Mr. Maseko.
2.3.3 Did the then President of the Republic consult with you before the

transfer took place. If yes, are you able to state when, where and

how such consultation took place? If not, are you able to explain

SUID-AFRIKAANSE POLISIEDIENS
why such a consultation djd ngt takg'pIENEPMMANDER
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NN4-MRB-004

2.3.4 To your knowledge and recollection, what are the normal
requirements and practice or procedures to bring about a lawful
transfer of a Head of a National Department, having regards to the
provisions of section 12 and 12A of the Public Service Act?

2.4 | further respond to a directive by the Chairperso___n of the State

Capture Commission, issued in terms of Regulation“10(6) of the

Chairperson’s directive of the 04t September

asyper: Regulation 10(6) also asked me to provide the

;'fze'---jgbout Mr Mzwanele Manyi regarding:
2.5.1 Hi.é"-:gi:;bointment as the Director-General in the Department of
Labour in September 2009;

2.5.2 His dismissal from the Department of Labour;

2.5.3 His transfer to the Government{{iommiunisationssmiinformation
STATION COMMAMNDER
Services (GCIS) as Director-General. 1 10CY 2009
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NN4-MRB-005
3. The Chairperson emphasized by further stating that “when you
provide your account of the topics listed above, please ensure that
you provide full details of any and all meetings, discussions,
interactions or correspondence with other persons including, but
not [imited to, who they were with, when they occurred, who was

present, and where applicable provide copies of"":“ény relevant
documents.

MY RESPONSES TO THE TWO DOCUMENTS ABOVE ON Mr
MASEKO

4.1 My response to the:

d:6:March 2019 is as follows:
4.1.1 ADD PARAGRAEH 2.

Wheﬁ?{"aiid___j.gyt:)‘u become aware of the transfer of Mr. Maseko from
the GCIS to the DPSA?

SUID-AFRIKAANSE POLISIEDIENS!
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ANSWER:

(a) | did not just become aware of the transfer of Mr Maseko from the
GCIS to the DPSA because | facilitated that transfer and that

happened during the period that his transfer took place, around

February 2011.

Authonty of the D“éﬁartment of Public Service and Administration

fEAIPSA]) far the management of such an exit.

d | was 'pproached on the matter concerning Mr Maseko by the

Execu ive Authority of Government Communications and
Information Services, the Minister in the Presidency responsible for

Performance Monitoring and Evaluation at the time.

(e) I, as the EADPSA, considera%pmmm%ﬂg‘g& annd there were

STATI
two of them available, i.e the re eter%ﬁé@ﬁgn "his cpntract on a

DETECTIVES
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severance package and allow him to exit or negotiating for a
possible transfer, because, based on information at my disposal,
the exit was not initiated by him and the exit had to happen.

(f) I preferred the option of transfer and began to negotiate for such to
happen and do so in a manner that he be trar]sferred to the

Department of Public Service and Administration as,at the time,

rvices w

digcussion | made it clear to him that |
was ready to even éxtend his contract at its expiry, provided that

each 'f:hé stage both of us still with the Department and

"":3"5-1__rr__1_eanil_]g that there would have been no negative development

Justlfymg non-renewal of his contract.

(j)"i.have to underscore the fact that | was not doing the transfer for

any special reason to him, but that it was the way | chose to

handle retention of DGs, WhiC'WﬁtM@“%iﬁﬁ;@@% DGs since

T
™
e

STATION COMMANDER

my turn as Minister for; Fublic %eirwzﬁfd Administration,
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recommending and bargaining with Ministers to consider a practice
where we use ‘transfer’ as an option rather than getting DGs
completely out of the system and in such humiliating
circumstances as if we found them guilty of any wrong doing.

(k) My arguments were always based on my observation that, even if

it was allowed to redetermine a DG’s contract 0 rounds of

the official would declare
case of constructive di

() | must state that for.

dispute and raise such a case of constructive dismissal.

do hot remember any Minister for Public Service and
Administration intervening to challenge the validity of any
Executive Authority’'s claim of irretrievable breakdown of trust,

meaning that whether material or imaginary, the Executive

Authority’s word wiguld-preveaieitrediEiehdllenge.
STATIOMN COMMANDER
1 10CY 2019
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(n) | did not challenge that practice when | was a Minister for Public
Service and Administration for reasons of power relations with
other Executive Authorities because mine was not a super ministry
because that does not obtain in our dispensation.

(o) Even if that was to be the case that we have it as a super ministry,

prd é’bﬁly leverage on the adage “first among the equals’, because

of its location.
(q)Unfortunately, the implementation of that Presidential Review

Commission missed this point.

vt sl il i

LALE S HE

STATION COMMANDER ‘
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(r) Some of us also thought that the 2008 ‘National Micro
Organization of the State’' review project would correct this missed
point.

(s) Unfortunately, instead, the project introduced a Ministry in the

Presidency responsible for Performance Monitoring and Evaluation

whilst retaining the Ministry of Public Service and Administration

which has in its functional list such powers
evaluation— a possible costly duplicati

(t) Put the last point aside as debatably not directly linked to the

scope of the Commission_,—:aﬁfff%ﬁe point “I“am making is that the

Minister for Public -Servi \dministration would deal

decisively with isstes "rgélated to the employment, transfer and/or

dismissal situatio

 of theHeads of National Department, including

testing the-validly o .a_clairﬁ by any Executive Authority that there
breakdown of trust affecting and justifying the exit of

: N;iional Department, if the seniority question was

Ié, this was- and remains a miséing link today and most
Heads of National Department become victims of this missing link.
(v) Simitarly, the missing link deprives Executive Authorities of an
opportunity to provide the merits of their assumption of the

g POL 1._)“"1—)51"5\5
prevalence of irretrievable breakdeWﬁ'o?*mMgattfymg their moves
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to let go of Heads of National Department, exposing them to
second-guessing.

(w) Of course, it can be argued that Cabinet itself could manage
the situation and demand qualifications on a claim of breakdown of

trust as a reason for any transfer because all such cases need

obligatory procedure that

including the Presid

Public Service and

-- |ded to ._,_ake the option of transfer in order to avoid a situation

vhere Mr Maseko would have been a victim of the missing link he

did ot create and exit the Public Service with a cloud hanging
over his head.

(z)! do not regret to have done that.

(aa) | reflected on this aspect in detalls in the_sectign of this

- l-_'*_"“ - ( ;\l\ ‘“r T)OII BWDIE ud

Statement dealing with my back rdﬁnd A ON COMMANDER
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(bb) | would do it still if | were to get a second chance under
similar circumstances.

(cc) | could not see our Public Service winning in the delivery of
setvices unless we take care of senior officials beyond temptations
to release them, no matter how strongly we feel against them as

principals, of course they (DGs) also bringing____::_?;__t_hei?“ e and not

create reasons for the temptations.
(dd) | recall that Mr Maseko was veryclea ith“me about his
decision no longer to stay long i

options to pursue, as he said so

osition about public service by the time the

appreciating-that he'would have made a valuable contribution by

the me he cic?ed to leave.

(mgecaugg my offer was agreed to, | managed the transfer process,

and | think it should be in the records of DPSA and/or GCIS that

the due process was managed through, namely: The written

consent of the releasing Executive Authority, a Cabinet

bt oy,

F1OCT 201
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signed Cabinet Minute of the Minister of DPSA and the President,
as well as the appointment letter on transfer.

(9g) If my offer of transfer was not approved, the remaining
option was that of redetermining his contract in terms of the
applicable formula and procedure, including that he would have

been expected to give consent to the calculated severance

initiated by him and that it had to ki

contract was still valid.

pplicable rocedure dealing with resignations.

I 23“?}‘

(jj)Th.-e wérst case scenario would have been that Mr Maseko refused

to resign and the Executive Authority still insisted that the decision

for his exit should stand, in which cage-the.Executive_Authority

SUIL AFRIKAANSE POLISIEDIENE!
. o , STA '
could have invoked dismissal proceedirgs. = O COMMANDER
1 1OCT 201
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(kk) The alternative worst case situation could have been that Mr

Maseko could have refused to resign but declare a dispute.

4.1.2 ADD PARAGRAPH 2.2

QUESTION:

(b) It

~.and wa}j:.{:"iiﬁ?lf"""Maseko’s Principal.

as also in charge with matters relating to

div'”_e__:_r__nmeht}f;_th’lmunications and Information Services (GCIS)

in that discussion where | made a proposal for Mr.

Maseko's transfer to the Department of Public Service and

Administra

fisp-afterit.cameastetiol

t that there was a decision for

his exit.

_ STATION COMMANDER
110Ct 2049
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(c) | did not have knowledge of the facts and circumstances which
gave rise to a decision for Mr Maseko's exit from Government
Communications and Information Services (GCIS).

(d) The Minister was very clear to me that there was a decision for Mr
Maseko's exit and he was not approaching me for an advice about

that decision, but he was doing so for an adwce on exit

management only.

(f) 1 understood what it meant

(9) | did not ask further bedays

(h) I negotiated for

rance. the he would support the move to transfer him if he, Mr

(i) Weﬁ;ééreed that both of us should consult him (Maseko) about this

individually, the outcome of which | referred to earlier in this

Statement, that he gave consent to the transfer.

15

LB
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(i) Yes, | know the facts and circumstances that gave rise to the

transfer of Mr Maseko to the Department of Public Service and
Administration.

(k) It came about as an option considered and introduced by the

Minister for Public Service and Administration of the time (1) after it

was reported (to me) that there was a decision takefi.for his (Mr

Maseko's) exit from GCIS.

4.1.3 AD PAGRAPH 2.3

16
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QUESTION:

Did the then President of the Republic consult with you before the
transfer took place? If so, please indicate where, when and how the
consultation took place. If not, are you able to explain why such a

consultation did not take place?

ANSWER:

" ]

5. ‘where”, “when” and

n of transfer to a point where the said Minister gave support
to the move and the necessary paper work done
(d) It was my understanding that the Minister in the Presidency duly |

represented the Office of the Presidengg,e.s@{q ishment, under the

oSO
ANRNOER

L
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personal leadership of the then President, and that was enough for
me.

(e) | did not have any doubt about that fact and it therefore did not
arise that 1 should demand the personal presence of the then
President to have a discussion with me, granted th:gt, anyway, he
was the only one who could approve such atransf r when he

signed the Presidential Minute after Cabinet. oncurreri

ADD PARAGRAPH 2.4

QUESTION

.To your knowledge and recollection, what are the normal requirements

and practice or procedures to bring about a lawful transfer of a Head of a

L—]’}\— 18
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National Department, having regards to the provisions of section 12 and

12A of the Public Service Act?

ANSWER

(a) REQUIREMENTS

A lawful transfer of a Head al Department is done

compel ncles of the Head of Department to be transferred,

is the functional scope of the targeted location.

(iii) It may be meant to strengthen the general Public Service,

more especially in a situation where the intended location of

el
-
P s

transfer serves a transvejs&‘l\hw&%%\lﬁa tituency and the
KPR MJ\NDER

‘_,__.4-
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such strength, and this is what is considered as transfer at

public interest.

(iv) The transfer may be meant to combine the competencies of
the candidate with management of a crisis situation where

there exist a material irretrievable break n of trust

(vn) lf mltlated by the Executive Authority, the Head of a National

Department to be transferred must give consent.

(viii) The Executive Authority may overrule the Head of the

Department and transfer hlnypg_ﬁ@ﬁb’t consent if the

TR e
transfer is meant te& ddms@vg E%%%'nferes
1 10
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NN4-MRB-021

(ix)  The initiator must have negotiated for an alternative location.

(x) The alternative location must be the same in rank and

conditions or equivalent with the one being vacated so that

the transferred official is not worse-off due.to the:" ansfer.

The Executive Authority of the r tion. must concur

the recommending Minister for the transfer,

ir'réé.‘pg ve of whether the transfer was initiated by him/her
5

nd, having satisfied him-/herself of the above

eguirements.

(i)  The releasing Minister coordinates with the Minister for

Public Service and Administration in developlﬂ%—ﬁ%ﬂabmet
(DAL HIKAANSE PO

Memorandum seeking Cabin tAppP@@élPOMMmeER
1 10CT 208

mmacr IVES
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(if) The transfer can only be effected if Cabinet concurs with the

recommendation.

(iv) After Cabinet concurrence, the Executive Authority of the

Nationa! Executive signs a Presidentia Miri e for the

PROVIDE THE COMMISSION WITH ALL INFORMATION YOU HAVE

AND EVERYTHING YOU KNOW ABOUI,)’_% R  WORKING
,ﬁ-sé'péuleDlE
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RELATIONSHIP WITH Mr MASEKO WHEN HE WAS DIRECTOR

GENERAL IN THE DPSA

ANSWER

usual and nothing special in our
relationé"ﬁ'ﬁjrﬁith@ . would:justify a grave concern necessitating that |

.\ta’-w_hefhér any of my action/s in that relationship could

"‘é‘b_r_:_p_rqm'thing corruption and fraud, as it appears to be now.

(c) | indicated details of how | handled cases of DGs and all Members

of the Senior Management Service in the background section of

{;éy@-,c(ri‘"ﬁi“@méé‘ﬁfiir?-;!EDlEﬁ*s'"
STATION COMMANDER |
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this Statement, including those who would even go to the extent of

challenging my leadership.

(d) That articulation gives an illustration of what to me constituted a

normal working relationship.

(e) That is meant to cut across my relationshi

| I Themba Maseko.

(f) The summary of some of ‘ es about my experience in |

working with Members.“.offf‘-ét

(g An my: 'abécity as the Executive Authority of the Department |
kn;éw the cut-off points and points of convergence between the
responsibilities of a Minister and those of the Accounting Officer of

the Department and at no stage did | encroach into the protected
D- AFRH{ ------- e

Sy
areas of the DG as the Accoynti
ON CDMMANDEH
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(h) In fact, | worked also and at around the same time with the
Director General of Palama, formerly South African Management
Development Institute (SAMDI) and now School of Governance;
the Director General of Government Employees Medical Scheme
(GEMS); the Director General for the Public Serwce Commission;

.....

the Director General of the Centre for Public ._Serwc“ Innovation

(CPSI); the Chief Executive Officer of =

There could be no special dispensation for Mr Maseko and | never

tréa ed him with any difference.

(j) Of course, there was space for senior officials, including DGs to




NN4-MRB-026

insubordination, as | recalled in details in the background section

of my statement.

(k) All other Members of the Senior Management Service of the

DPSA were assigned areas of responsibility and specialisation,

such as Governance, Corporate Services, Labour, Relations,

“:Executive Authority should in fact do so, for the realization of the
str.ateg}.c objectives of the Department in the realization of the
basic values of the Public Administration, as enshrined in the

Constitution, namely:

* Promoting and maintaining a high standard of profess;%{gﬁl ethics;
L — ()O’Qg?jﬁ,;"'
. - . ER w}*ﬁig"” JER
» Promoting efficient, economic and i %@Wé‘%urces;

i 1 OC aw 26
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NN4-MRB-027

¢ Ensuring a development-oriented public service;

¢ Providing services impartially, fairly and without bias;

* Responding to peoples’ needs and encouraging the public to
participate in policy-making;

e Ensure accountable public administration;

» Fostering transparency by providing the

accessible and accurate information;

- respecting each other.

(n) I would intervene in situations where certain members of the
SUID-AFRIKAANSE POLISIEDIENS!
senior management would shpow dittatotiakigndencies towards

110CT 201
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(o) | understand that Mr Maseko worked with us for a very short
period of time and that possibly he left before we really bonded
and possibly he left before he was fully accustomed to the intricate
situation in DPSA, judging from the statement he __made with the

Commission that he was badly treated by me and pogsibly being

me to answer.

(p) | also understand that hewas pr

_"_fficu situation on his encounters

(r) He is entitled to his own conclusions about me and | consider that

as normal.
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(s} All what [ can say is that for any observation that he may have
made about our relationship and which he disliked, it was all in the
course of duty and it is just that | sometimes feel strongly about
certain things and would like to see them handled in a particular

way and if, for the short period that we worked together, it was all

disappointment on his part, it was not intended and t+

Tegotiation period and much of

ding ‘the collective bargaining

i _wndaﬁng Committee of Ministers that |

g
ik
B

pd évlso interacting with leaders of Trade

|Srregard, | have to state that we did not have the luxury of
time and would have been counter-productive for keeping a long

chain of communications in labour relations and that, at the time,

we were already at an ad\[MEe@M@@J:i%:with established

eyt e

STATION COMMANDER

ts  with 1 80nghwes feeding into our
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NN4-MRB-030

collective bargaining at a political level, due consideration taken of
the sensitivities around this highly-regulated process of the Public

Service Sector Collective Bargaining Council (PSSCBC).

(v) At that stage, Mr Maseko was still new in the Department and we

would have compromised the negotiations in a bi

negative

way, had we introduced a new pracii

expectations and, of course, there was a nee for.:h__i_im to broadly

ction policy and established

- “experience if

und section of this Statement:

(x)} Unfortunately, his exit robbed us of an opportunity to do do

anything about perceptions.

1 Y0CT zonm
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4.2.2: ADD PARAGRAPH 1.1 {f)

QUESTION

PROVIDE THE COMMISION WITH ALL INFORM TION .YOU HAVE

AND EVERYTHING YOU KNOW. 2 BOUT I_:ERMII\IATION OF Mr

MASEKO'S APPOINTMENT AS-DIRECTOR GENERAL OF DPSA

ANSWER

(a)l ani: ttih piég:es of information together to establish the facts
about the redetermination of Mr Maseko’s contract and | am
readlng in his letter that there is reference to a meeting we held on
the 10" June and 15™ June 201 1, about 8 years ago and it would

appear that such is a meeting where his exit was discussed.

-----—-.-.‘.._\.

110CT 2019
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(b) I cannot explain how much | wish | could have access to all those
records to be able to answer this question fully and to attach to this
Statement for the Commission’s convenience and ease of

reference, and how much frustrated | feel that these records,

available to all interested except me, are not acceSSIbIe to me and

this Statement.

(c) | want to refer the Commis__é@n to tion from a letter written

to me by Mr Maseko on the 1582 July 2011 and a copy of which

was given to me from t Ny tige;f rs of the Commission, and he

says: ‘| her byéx onfir indeed accepting the proposal for

bé‘;;;\_?\re-determined with effect from 1 July

2011 have‘how had the opportunity to study the proposal

made by Mr Rapea and hereby confirm that | accept paragraph 4.1
' it 'mechanlsms’ | believe that this is a fair and reasonable

\}véy to'exit the public service. | am grateful to you for making my

SE POLISIEDIEN:
exit to be as amicable as possibl @iw R

STATION COMMANDER
1 10CT 208
DETECEV[‘&;
,g__,_*ﬁmp hemba

(d) The contents of this letter sound to
GOLTH AV,

G

Maseko that | know, and not the one feflected in his concerns
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about our relationship, and these contents sound like
communicating what has been the essence of my engagement

with him right from the time | had to manage his exit from GCIS.

(e) | do not remember the details of our discussion that led to the

conclusion bringing about a dispensation on the bas of which this

(f) The recollecti
indicated: that |
<e a continuation of our discussion during his transfer

nd what | alluded to that he indicated to me during

{g) It could also have been that he did not like my style of leadership

and so what was to be an altgTElTERREINEr M PUBRLS

him seemed eluding which, i

it is true0(t WEId ha

DETECTIVES
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manifestation of some of the things | am alluding to in the
background section of this Statement about some officials

challenging my leadership, although in his case it would have been

a hasty conclusion.

-whatever could have

ar aging ‘his exit before the chapter of his

transfer was fi memory, the likelihood of which was

high, had | left the |

hg a short cut was the case, and viewed against the
background of the situation prior the transfer, the move was fair
and that can only be done by a principal who would not like to see

officials worse off even at the point of exit from service, for as long

. . AFRIKAANSE POLISIEDIENS
as a valid case exist. SUI>-A
STATION COMMANDER
11067 W8 34
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(k) After all, redetermination of the contract was the option we would
have taken earlier if the transfer one did not materialize by the time

he left the GCIS.

() In whatever could have led to the circumstances g

1g_rise to Mr

r declare a dispute that would have been handled accordingly.

(n) | considered the implication of him resigning and the

consequences thereof, and | decided to treat the matter broadly

and voluntarily revoked the GGlS-exit situationste,metivate for a

' STATION COMMANDER
redetermination and), luckily nobody ca{lqcbaezb%order for that.
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(o) Although Mr Maseko has no space fo accommodate and
appreciate what | did, | do not regret to have facilitated his smooth
exit which, by the way, even then | tried to encourage him to stay

within DPSA.,

(p) My conscious is clear!

1 ADD PARAGRAPH 1.1 (a)

PROVIDE ALL THE INFORMATION YOU HAVE AND EVERYTHING

YOU KNOW ABOUT THE APPOINTMENT OF Mr MZWANELE MANY]

D T,

R S REp T AT

COMMANDER

AS DIRECTOR GENERAL OF LABO

Wy

| 1 10CT 201
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ANSWER

(@) | got to know about the appointment of Mr Manyi when | was

called upon to support the Minister of Labour during that time, as

he was negotiating a package with him, becauézé_;:,_he was an

: ﬁéﬁ?_ctable f-ff_rom-v;@him as a candidate and there was no special

at needed a special skill in the Department of Labour at

(d) Mr Manyi accepted to be appointed at the applicablesalany scale.
STATION COMMANDER
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NN4-MRB-038

(e) | do not remember as to the stage at which the Minister was in the
recruitment process at the time we had the discussing, | mean as

to whether at the time the selection interview was done or it was

before that.

(f) Thereafter he was appointed and this can be vc;r'if: d with the

Ministry of Labour.

5.1,26:ADD PARAGRAPH 1.1 (b)

THE QUESTION

PROVIDE ALL THE INFORMATION YOU HAVE AND EVERYTHING

YOU KNOW ABOUT THE DISMISSAL OF Mr MANYIL.EROM THE
sunnﬁﬁmwu

STATION COMMANDER
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ANSWER

(a) | recall only limited informatibn about this matter, refreshed
through a copy of a letter sent to me by the investigators of the

State Capture Commission.

. this question.

5.1.3: ADD PARAGRAPH 1.1 (c)

T A TIKAANGE POLISIEDIEL:
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QUESTION

PROVIDE ALL THE INFORMATION YOU HAVE AND EVERYTHING
YOU KNOW ABOUT THE TRANSFER OF Mr MANYl TO THE

GOVERNMENT COMMUNICATION AND INFORMATION:SERVICES

ANSWER

(a) Mr Manyi's transfer to the GC > happefied at the same time with

A

Mr Maseko's tra_n‘é-féfgz'frgm the to the DPSA, and it was

I the space that became vacant with

@Whe inisters of Labour and of Performance Monitoring and

% EvaIuafli_dﬁﬁih the Presidency, respectively, concurred with the
movée after Mr Manyi declared his consent to the transfer, and

thereafter the due process ensued.

(¢) A Cabinet Memorandum was submitted seeking concurrence and,

_ ' _ [SUID-AFRIKAANSE POLISIEDIENS
accordingly, the Cabinet Minute \was sighRadiph iz Iransfe
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NN4-MRB-041

6. MY RESPONSE TO A DIRECTIVE TO PROVIDE A PORTFOLIO

OF EVIDENCE

6.1.1 ADD PARAGRAPH

QUESTION

documents.:

meetings, discussions and interactions with other persons,
including those | mentioned in names and in titles of their

positions in this Statement, because it is almost ten years now

BUDALBIKARNSE POLISIEDIENS!
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NN4-MRB-042

since | left the Department and | have no access to such
records.

(b) | am afraid that even in situations where | could find assistance
to have access to such records from the Departments

concerned, whoever would provide such an assistance would

require authorization to do so, and | am also mmdul of the fact

approached by " _mm.is'___'ﬁlon; particularly such records as

Cabinet M residential Minutes, Cabinet Minutes,

that a record like that may e’ﬁ%{iﬁﬁﬂouﬁlw‘ﬁ’ﬁé‘ny f those |
‘ 1UL( ‘im‘d

=
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interacted with kept a record of some sort, though its

admissibility as concrete evidence will have fo be tested, if any.
(e)With a time lapse of almost ten years and a lot of things | did in

the interval, a lot of details found space in the cracks of oblivion

and [ cannot remember who attended which me_eting on which

date to discuss what issue producing what det fed outcome

with who else at what time, etc.

7. MY BACKGROUND

7.1.1 1, son of John Mantlanyi Baloyi ATV

50 (fifth) on Christmas Day in 1958, into a family of 16 (sixteen) {09 from

43

AN



NN4-MRB-044

my mother and 07 from my junior mother, my father's second wife}, born
and bred at the now-Shawela Village in the Mahumani Traditional

Community, Greater Giyani Municipality, in Limpopo).

eahlng for two years as an Unqualified Educator at
Maphusha High School at the Shikhumba Vilage of the
.I.\;I;ﬁumani Traditional Community in 1981 - 1982, | pursued my
College Studies at Tompi Seleka College of Agriculture at

Marble Hall in the Sekhukhune District of Limpopo in 1983 to

SUD-AERIKAANSE P POLISIEDIENS
SUID-AFRIKAANSE PN
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April 1984, reading for a Diploma in Agricultural Extension and

Rural Development.

7.1.5 My studies got interrupted when | was expelled from the
College, for my role as a Student Leader (President of the

SRC, there called Top Seven Students).

Ult South African is recorded

(b)A TransportAd ninistration Officer with the Giyani Depariment of

. Agriculture in 1984 — 1994;

(c)
(d)A Customer Service Manager with ESKOM in 1995 — 1997;

;ommunity Development Officer with ESKOM in 1994 — 1995;

(e)A Municipal Mayor (Part-time) for Greater Giyani Transitional Local

Council in 1997 - 1999;

. . . e pon og FDIEN _ .
(f) A Electrification Planning Maﬁ%ﬁ}@ﬁgﬁéﬁﬁ 97 — 1999;
y 10CT 2018 N
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(9) A Member of Parliament (National Assembly) in 1999 — 2013;

(h) A Minister for Public Service and Administration in 2008 — 2011;

(1) A Minister for Cooperative Governance and Traditional Affairs in
2011 - 2013;

(i) A Diplomat representing South Aftica as an Ambassador in the

Republic of Congo — Brazzaville in 2014 — 2018__;

7.2.1 Notwithstanding my broad background information as to the

A RIS Pou;;iébgié"ﬁé
STATION COMM N

decided that | should giye mord If#6in{&tlon oni

DETECTIVES

HILLBROW
RVINE
'SOUH{ AFHK;M\! F GUCF 5k .

work experience allud

tement, |

about my
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turn in the public service locally at Legislative and Executive
levels in the National sphere of the State and externally as a
Diplomat, singling out certain responsibilities to give meaning
to the command of consciousness about what makes the

practice of administration tick, and confine my personal

contribution and take about how | got thi

needed to be done.

id verythlng | know

public management,

7.3 MY EXPERIENCE AT THE LEGISLATURE LEVEL

7.3.1 RESPECT TO ORGANS OF STATE

(@) | was a Member of Parliament of the Republic of South Africa
SUID-ATRIKAANSE POLISIEDIENS
during the 2™ up to the fourth termrof Badiament, sworn in as a
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Member of the National Assembly for the 1%t time in 1999, the
second time in 2004 and the third time in 2009.

(b) At all these opportunities | took an Oath of Office in terms of the
Constitution, stating that “I swear that | will be faithful to the

Republic of South Africa and will obey, respect and uphold the

Constitution and all other law of the Republic; and:| solemnly

promise to perform my functions as a M

(e) The cénnecting dot for a Member of Parliament in this regard has

to do with internalizing the obligations to respect the notion and

___“_,_.....u

e

'%Pq% R%Mwwth‘:ﬂ reqliisite power
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(f) I served with that consciousness, to the best of my ability, and
would make it a point that my corner of responsibility remained
bright as a team player part of the whole establishment of the

Legislative Organ of State.

7.3.2 SERVED WITH NO RESERVATION

would harm it, as well: as

interests would be don

always availed myself to live up to the fulfililment of the Qath

f‘“_ ook” and to discharge my duties without reservations,
includtng where | had to go extra miles, though at all such
times leaving room for correction and continual self-renewal,
peer-influence and organizational discipline.

(d) Itis worth considering that at the time, the country was still at
(SUID-AF RIKAANSE POLISIEDIENS

her early years of experemcimgngich |a  democratic
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NN4-MRB-050

dispensation and that there was little to inherit from those
who were part of the intra-parliamentary politics from the old
order.

(e) From a practical point of view it sometimes looked like a walk

in a thick jungle with sometimes complicated inhabitants,

had no historical legacy.

(f) Itis also a fact, the World-over

_rg'éfh;;;__of Sta%@g into the other's

for encroachment of one .

domain remains comr

(9)

emacy of the Constitution.

ime to time there would be mumblings when the

J:EL__{:dICia'ry would pronounce on the unconstitutionality of a
- plece of legislation and direct the Legislature to review same,
arguing that the latter was in fact legislating through the back

door.
(i) There would also be situations where_the Executive would

SULAFRIKAANSE POLISIEDIENS

feel like there should be certainl ared¥ tRATLHENRF not be
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legislated and where the powers of Parliament should be
curtailed, such as whether Parliament should effectively pass

the Budget Bill or it should just flow like a formality of debate

and the Executive just continue to implement the Budget.

tamentarians had to soldier on.

~ensu g%ﬁat the voice of Parliament was heard and in a

manner that it played its role in perfect alignment with the

efined relationship with the other Organs of State.

(c) One natural character is that | do not subscribe to the notion
of grandstanding and egocentrism and as such would handle

issues as they came and work in consonance with

colleagues,

v

agREGimgathetposition of my principals and

STATION COMMANDE R
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adhering to the policy standpoint of my Government of the
day.

(d) In situations where | would be duty bound to make a
contribution to insist on the right things to be done and the

right decision to be taken whenever divergence would rear

its ugly head, | would not “pass the buc and would not

TY PARLIAMENTARY ORGAN LEADERSHIP ROLE

(@) | served in a number of Whippery positions, such as on

Constituency work, digGiplrgik@istormatiom|of Parliament
STATION COMMANDER
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and participated at all instances that my involvement would
be required.

(b) In so doing | contributed in strengthening the hand of
Parliament because in a Democracy with a proper notion and
practice of the separation of powers betws_;_en Organs of

State, there is a compelling obligation for each"’rgan to pull

realm.
(c) | had to strengthen.

Caucus of the ruling

My exposure as a Member of Parliament enjoined me to
cc%meto terms with policy and other regulatory instruments
involved in the interphase between the Executive Organ of
the State and the Legislative one, as well as the role and

responsibilities of the structures in the Executive Organ and

SUID-AFRIKAANSE POLISIEDIENS!

STATION COMMANDER
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NN4-MRB-054

the three spheres of Government, i.e Local, Provincial and
National Government spheres.

This had to be so because Parliament has an oversight
function over the Executive and in the manner that for such
to happen, Parliamentarians ought to be equal to the tasks

and fully understand what the Executive Organ owers and

functions, as well as associated limitations, are

It is therefore required that P n:': should know

their respective Departments.
The overall responsibility of the Executive Authority to initiate
and implement the policies of the Government of the day is

SUID-AFRIG A7
thus the mandate given| to s’&hﬁ‘o;\,




NN4-MRB-055

implementation led by the Ministers at a micro-level and by
the President at a macro level.

(h) Itis an implied course in the accountability regime therefore
that, under normal circumstances, Ministers’ first line of
accountability is with the Head of the National__Executive, the

coordinator of State Departments and

. Executive

)

i ts--"”th*rough debates in Parliament, and the

Pres éntﬂglso having to appear at given times to do so
W|th|n the confines of his Executive Authority.

(k)As a Member, | generally participated as and when it

emerged that | should raise issues.

PN AT AANSE POLISIEDIENS
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7.3.6 PARLIAMENT COMMITTEES

(a) | served in several Committees of Parliament at different levels, as
indicated in the table below, and would from time to time raise

issues as part of the collective, calling on Ministers to account as

well as leaders of other organs of the democratic g vernment in

ra

their line-function focus.

COMMITTEE VEL%CfF PARTICIPATION

Member, Whip, Chairperson

: As“éembly Rules | Member

Committé:'a

Joint Rules Committee Member

Joint Committee on Ethics and | Member

Members' Interests SUID AR ARNSE S e e

STATIOMN COnn g
TENNAANIIER
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NN4-MRB-057

Ad. hoc Committee on one Public | Whip

Protector's Report

Reference Group on the | Participant
remunerative packages of

Members of Parliament and other

organs of State

The Ad hoc Committee on the

African Peer Review Mechanism

thISf‘eld at University level, as well as having had several

exposures in matters that had to do with related activities.

SUID-AFRIKAANSE POLISIEDIENS
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NN4-MRB-058

7.3.7 FOCUS ON REGULATORY INSTRUMENTS
(a) | managed the process to implement applicable legislation
and policies as an enabling mechanism of a Constitutional
instruction that the Public Adrninistr‘ation of the Republic of
South Africa should embrace the values as enshrined in

Section 195 of the Constitution, putting peo

irst in that

regard and the successful realizationof which uesand

5

Public

Service

ation, my role entailed coordinating the

the Department of Public Service and Administration and all

other organs of State whose primary responsibilities would
be the promotion of the values of administration enshrined in
the Constitution.

(c) The Department and gther.._organs, including the

prfm&ééaOLfSaﬁﬁm
independent Public Servide Coffifiiésisnmusgd 0] appear
T1OCT 201
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NN4-MRB-059

before the Portfolio Committee and deal with those robust
questions that would seek to respond to issues of
goverhance at the behest of Parliament.

(d) The relationship was always professional; meaning that

different role players had to understand that we could only be

complementary to each other if we knew the?

ent of our

respective functions and powers:.and . always

We wo. Id aI(Nays rise above such differences and look at a bigger
pinGré around which we would shape a way forward, reminding
each other of the inherent functions and powers of the institutions
we represented and how we should forge a common

understanding, even if to refer tojrea@h»%bﬁt*aﬁoﬁeceﬁsww evils in

___________________ SEDIEN
STATION (..OMM:*\ND[_H
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NN4-MRB-060

a State with a profound separation of powers as a cornerstone of

our democratic dispensation.

7.3.8 TEAMWORK
(a) There would be situations where the officials of ’tﬁ'@ Department

and other organs would have different takes on differei

pr é_‘;_gs;onal relationships there is bound to be instances where
people see things differently.
(d)The mantle of astuteness in this regard and a s leader is in

trying to understand why one differs with the standpoints of

T R Mt et it bt

others and feel so strongly abou
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| NN4-MRB-061

their differences and let them not pull rank or cry victim without

) due engagement.

7.4 MY EXPERIENCE AT THE NATIONAL EXECUTIVE

741MINISTER  FOR  PUBLIC  SERVICE  AND

ADMINISTRATION

Portfolio of Public Service and Administration as a

(d) At both such appointments | took an Oath and said “I
swear that | will be faithful to the Republic of South Africa

and will obey, respect and uphold the Constitution and all
SUID-AFRIKAANSE P

other law of thg 1v10) (oM< 1ATe
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NN4-MRB-062

office as Minister with honor and dignity; to be a true and
faithful counsellor; not to divulge directly and indirectly
any secret matter entrusted to me; and to perform the
functions of my office conscientiously and to the best of

my ability. So help me God".

7.4.2 EXECUTIVE AUTHORITY OF DP .

(a)

i | understood that it meant that | assumed the position

W|th distinct line-functions assigned to me as per the
specific Portfolio establishment gazette.

(c) | understood that | had become the Executive Authority of

the Department of Public Service and Administration and

BU 2 can,
accordingly meant to enslre ﬁratmi}h:éfbamc values and
110U L0y
Utpr.,,
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principles of our public administration had to be promoted,
that the Public Service Commission must be supported to
perform its functions as a watch-dog body for our value-

laden administration and that the career incidents of the

public service must be well guided through policies,

(d)

ensuring that it i

functionally

7.4.3 MANAGING IN A TRANSITION

(a) It was a difficult moment ]ﬁl}gﬁfmgr__the reins after the

KAANSE POLISIEDIE
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NN4-MRB-064

predecessor and also coming inte the picture few months
before the national elections that was to bring about a
new dispensation of leadership of the administration.

(b) It was like managing a transition, but doing so in an
environment business-as-usual with full agcountability to

as the

Parliament as an individual and collectivel

government leadership of the time

(c)

ould ot spare the public

Y

S

‘who believe too much in themselves, are so

ébﬁ%dent and complacent with dispensations and would
be so suspicious about a change of leaders
(f) 1 also understood that there would be those officials who

are so unpredictable and wg.&)eag&fgl!oyy__thiynds of

i Mm@éfﬁt (EDIENS]
| change or tty to block the srhootiP Ho@MPsoiDes
- 110CT 209
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(g) Allthese tendencies are prone of entrenching themselves
throughout terms of assignments/employment and have
the ability to mutate into different forms, thus
characterizing the work environment as perfectly dynamic.

(h) Even some of those officials that get appointed by leaders

on accumulated merits observed through the:recruitment

‘was not naive about the reality of change and general
work-place dynamics and would thus not expect anything

o to the contrary, and | was ready to treat such as a normal

situation.
SO -AERIKAANSE POLISIEDIENS]
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(b) This was so because of the experience | had in dealing
with different manifestations in leading people and in
being led by other principals before.

{c) I understood that some could argue that the type of

change that took place in South Africa at the time was

leed some of those negative tendencies confronted me

in my position as a Minister for Public Service and
Administration, manifesting in different ways and at all
such times | treated those as normal, confronted them

and found solutions on a cas_e;b_g;gaae.,lh.atwujﬂm_aﬁigy kept
SUID-AFRIKAANSE POLISIEDIENS

us going without elevating® HESE M8 FEncies into
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NN4-MRB-067

insurmountable problems warranting a review ten years or
more down the line.

(@) | recall that at one of the Strategic Planning Sessions a

member of the Senior Management Service (SMS) of the

and in a manner that left the sa

of the SMS worried about such

s of the Strategic Planning Session

ing-such:.observations about our perceived level of

ndihg and | enhcouraged participants to respect

R
such: a view and to take that on a positive note as a

éuggestion that we were duty-bound to all rise to a point
of using the work-place as a platform to correct each other
and leam from one another without stressing on
differences.

(i) The situation calmed down and we continued business-

SUID-AFRIKAANSE POLISIEDIENS
STATION COMMANDER
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NN4-MRB-068

(j)  For me it was a normal situation and work came first.

(k) | recall a situation where one of the associated organs of
government attached to the Department, the State
Information Technology Agency (SITA} was almost
dysfunctional because of infighting and div_i_sions that had

been going on for sometimes before [@bgacame the

Minister in charge.
(I) The divisions existed eve
Chairperson of the Po
and Administration
me and the Pgtffélip, Ct __mittgg%ra solution.

d:'”é{:?Tum-around Strategy for the

the various groupings and

. worked together through the whole SITA transformation
' programme.

(0) It was not a small matter but | soldiered on, guided by my

resolve to look at a bigger picture and deal with issues in
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(p) One of the highlights in this case was that at the point
that | was to become the Minister, there was a
recommendation from the SITA Board that a certain
candidate be appointed as the Chief Executive Officer,

and there was a view that such a move would introduce a

new dispensation and be a solution
challenges that were there.

() After | became a Ministe ormed from

different angles in the_;.___broé'ae;;_PubI' > Service picture, |

decided against mg .5?5'p_ointment as | thought

| did not hav

0 apply my mind fully on the

I recall having identified a need to strengthen the

::'Hu'r;;tioning of the Department through swapping two

| Deputy Directors General of the Department in an internal
managed horizontal cross-transfer.

(s} The driving point was that | had identified their respective

strengths and pondered %%rDAFHIKAENV%g%ﬁm%j%QP e In

STATION COMMANDER
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their new assignments, all with the intention to bolster our
operations.

(t}  As the Public Service Act dictated, | approached the two
officials, but one refused.

(u) | engaged the said official, canvassing my views as to

how | thought such would be in the best rest of the

public.

(@) | recall situations where issues would be raised for my

hands-on attitude towards work and for developing

intimate taste to quality |SPIMIRIHACRRYLSERBNS principal

STATION COMMANDER
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NN4-MRB-071

would like to do, particularly with political advisers,
researchers, speech writers, members of the Senior
Management Setvice and officials whose functiona! scope
would place a responsibility to generate submissions that

would require my final attention, to approve or not

approve.
Experience about the latter situation is“whe
would generate a submissi Ql;lng-,.__fo a particular

o+ that he/she would

nd send that through

expectation would be that when such a
e ches the desk of the Minister, having gone
' rougha number of officials in the processing chain, the

said Miﬁister would simply signh in the spaces provided,

« having only glanced the submission through selected

reading only.
| would instead peruse the whole submission, sentence to

sentence, and quite often | would pick up some issues

with some of those submissjoHEARANREREPLERNE well

STATION COMMANDER
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with the recommendations and the type of action | should
sanction with my signature.

(e) | would draw the attention of such an official or the last
one who would have signed the submission before me.

(f) That caused embarrassment to some officials, as they

would view that as a negative reflection on their aleriness

{9)

““incorrect insertions in several

meetlngs, drawing their attention to the significance of

iji'\?ing due attention to written submissions and together
we found a solution that the submissions should be
written as short as possible, straight to the point and

simple language used with no jargon, so that we help

each other to support |Eger recommendations through
SUID-AF
D-AFRIKAANSE PO ISTEDIENS

our signatures and in a marifigiotheimyenmeuld be proud

1 10CT 20 .
WS | L

SOUTH AFRICAN POLICE SERVICE?



NN4-MRB-073

reading the texts later or when our attention would be
drawn to such.

(i) | would at times also be accused of second-guessing
officials, a perception that | would predict an official's
intentions from a position of relative ignoraljce and yet pull

rank to enforce .my stance, risking pos ; negative

impact of the moves | was authorizi

()

T

1ld, introduce different to

at times having been exposed to the limitations of their

o line of thinking.
() [ would walk an extra mile, however, give such officials

space to engage me, premising our engagements on the

notion that the correcthess or otherwise of a viewpoint




(n)

NN4-MRB-074

standpoints themselves and not narrowly on time-driven
subjective experience or rank.
Where those engagements would point to limitations on

my side, | would admit, change my thinking and adopt

theirs, and would always request them to do the same in

such engagements and we

tackled the issues befope us

uncompromising on.the stangs

| would er ga

agree to disagree on the fundamentals of

Wi,
b
G

and To:n_,ts and find no issue to be detrimental in the
plementation of my thinking, or theirs if they enjoy a

be éjﬁt of doubt.

There were issues raised from time to time by some

officials in the field of advisory, research, speechwriting

and representations to Parliament's Portfolio Committee

on Public Service and Administration.

Contrary to somewhat argheigmeRme Mipeakwsdom

_ ) STATION COMMANDER
around advisory services su ggestmi; 1tB€tr %ﬁfgadwscws are
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| there as spoon-feeders of facts and positions, and that
| they always give correct versions about things and that
they will always cater for the advised completely, requiring
the advised to make no effort at all and for the advised to

accept the advised facts and positions at face value; my

experience was that of receiving advis
intervention on the things that
thoroughly engaged on.

(s) The advisors would th

(t)

doing things, arguing that | was not taking

iews nd thus generating a sense that they were

. no 'f_aiﬁ?ully employed.

5, There would be those who viewed my stance as mutually

beneficial, nonetheless.

(v)  Similar positions would be held by some speechwriters in
response to me correcting their speeches almost to a

point of re-writing, making same arguments_about them
SGE POL TISIEDIENS

e

not being fully utilized.
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(w) On engagements, we developed an approach where we
would sit and discuss what would be in the speech,
including quotations to be made, after which | would use
those facts to develop the speech mysel_f.

(x) | admit that this might not be encouraglng to go about

doing things and my experience is that th:j

speechwriter who seriously thr

rié'vértheless.
(z) This is not the issue because such situations would arise
and we had to act in a particular way, with final
instructions having to be taken.

(aa) The reality is that evenyi ~i§unh situations, | never took
R“KAAN ff’O ;ﬁ

‘-.\..\.‘)
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interests and/or to undermine the interests of the State or
cause same to be undermined.

{bb) Whenever my word prevailed, it was for best serving
public interests and not at the expense of the State.

(cc) It was just that any team has a Ieade__r__ whose voice

the voice

should prevail after all else is done

happened to be mine at the time inr‘_;;quesh

7.4.6 MANAGING WAGE NEGO

ISt dealing with issues related to the determinations
a_qg'_;f'adjjl..lstments of the salaries of public servants and
W|th the responsibility to provide a mandate for the

Government's angle of negotiations in the collective

bargaining processes.

(b) This was also one area where there would be sharp and

robust engagements r"ﬁth‘“ﬁm!iﬁ‘ ! inisters, as m
929 %wﬁﬁﬁﬁ ’ Y
STATION GOMMaNDER |
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responsibility would always be to lead negotiations for
dealing with a difficult matter of drawing a balance
between what the Government would afford and what

organized [abour would demand through the bargaining

processes.

and colleagues in the Mandating

mindful about budget constraints.

- where the workers had determined a balloted position with

| demands put forward, already rejecting the budgeted
figures as per the determined budget.
(f)  The whole process would thus start on a negative footing.

(g) There would always be difficult sessions more especially

with the Mandatint EAEMMSSERnaIdEERg proposals for
STATION COMMANDEH
1 10CT 208 8
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moves upward to meet the demands from labour, the
arguments always being constraints due to the financial
situation, whereas labour would always stress about the
burdensome cost-of-living as a factor determining their
demands and they always sharpened th_;_air weapon of

influence, i.e strike action.

(h) Government as an employer also

Government do not reach

nmdenng%hat |t was decisions taken at meetings of
S i

the: ’Mandatlng Committee and Union Federation houses
ould tell as to whether the country would be facing

nfrontations between the Government as the employer

" and organized labour or not, with sometimes far-reaching
implications including the collapse of essential services
like health and education, a lot of work had to be done to

ensure that less-risky decisions are taken in the

a\jﬁﬁgﬁ%@é‘ﬁ@@both on the side of

MMANDER
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members of the Mandating Committee and the top
leadership of the Trade Union federations.

(k) 1 introduced a practice where key officials of two central
Departments in the bargaining process, i.e the DPSA and

the Department of Finance were organized into a team

supporting the Minister for P

decision-making by the Mand -I-HQ%COm’.

On the DPSA side the.lead officia uld be the Deputy

_ uch responsibilities,
ent Chief Negotiator.

the hecessary advice on the basis
epresentations to the Mandating

my assessment of the socio-

i Thifﬁs’__:;needed so concentrated a process that, at all times,
myclose hands-on attention was a necessity.

On the other hand, | negotiated with the leadership of the
union federations to establish a structure we referred to as

the Political Committee, where we would discuss issues

related to questions thatSeouidiRNiRS: abithe;pegotiating

STATION COMMANDER
1 10CT 2018
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table and try to establish principles of engagements when
the negotiators finally engage on those issues.

(p) Given that these federations were ideologically and/or
politically affiliated, they had to be consulted separately
and such consultations had to be done cogfidentially, lest

the collective bargaining processes get ompromised.

(@)

tual negotiations and

ngttl:me—introduced multi-term

hanism to align the negotiation

tructure operated more like a Caucus platform and

dealt with issues whenever there was a breakdown in

actual negotiations and, quite often, we managed to bring

o the process back on track.
(t) 1 remember during one negotiation season, | think the first

one of my turn as a Minister, where we discussed issues

- SE P OL_IEM?:‘“‘:‘%---
~—= rhiSEDy

TTOCT 2im
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)

around accommdéitingss--sal increase base th
n com %wmmmc based on the




| eff it of the increment quantum on the outer years of the

NN4-MRB-082

-principle of catch-up for a reportedly lost bargaining period

before, because of circumstances beyond control.
The issue was thoroughly addressed at the Political

Committee level and taken forward at the negotiations

platform.

-n élotiating calendar, in that a school of thought emerged

to argue that whereas the negotiatéd dispensation was

fine for the first year, it carried with it a burdensome
picture on the years going forward, a point that did not

arise during the in-house business efforts of the DPSA

S.U[D AFRH(AANSL PO !bﬂ“l)fH\r
-—-—______. =N
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and Finance officials, and it came to light after the final
negotiated agreement was signed.
(yY) We were left with a position having to decide either to

claw back and renegotiate or find a cushion with the outer

year negotiations, and we opted for the latter, canvassing

position as well, .and"

pUShed _OrM“ ]

¥ would have been plunged into a serious

pregicament with a stand-off between organized labour

_and Government as an employer.
It happened that such deadlocks took place from time to
time; with serious consequences including loss of human

lives and untold amount of destruction of properties,

injuries and the d P#éiﬂ*r'ﬁr%f’ SHICSEOE! but it would

i
ION COMMANDER
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have been more haunting if such happened under
conditions that could have been avoided.

It was always heartbreaking to see the public defenseless
and exposed to more often violent labour action by

employees of the Government that also has a

responsibility to protect such people,______a_nd - for that

strﬂg@ aﬂcgtion, only to move after they acted and caused all

. manner of suffering to innocent citizens.

~ As sometimes people contest positions for egoistic

considerations or for any reason as long as what is done
was not done by them, whether justified or not, the

negotiated position reoeiv%ﬁlﬁim%ﬁ% _ d{i} :E%%e was a
et - _4:;\1

TATION COMMANDER

better option they could di:;penge.
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7.4.7 IMPROVING CONDITIONS OF SERVICE
(a) The pasition of Minister for Public Service and

Administration carries with it the responsibility to make

efforts for performance enhancement"qf the Public

of sétvicgiand

Service through betterment of condit

alignment of career incide

ks, if any, and make

be removed, as well as to

| :__.af he Directors General in the Public Service should
"bt; appointed for a period of not less than five years,
renewable for not less than five years at a time, there
was a Cabinet decision that they be appointed for a

period of three years, renewable.

[SUIDAFRIAANSE POLISIEDIENS
STATION COMMANDER
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(d) [ noted that, although this was not illegal and that it
was obviously the case after certain observations,
possibly the high tumn-over rate of such officials, |

thought we could do better with the dispensation as

expressly contained in the Act.

_._....-,.an--m""‘""“

W&MN
STATION commnNDER
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7.4.8 DEALING WITH A HIGH RATE OF DGs’ EXIT FROM THE

PUBLIC SERICE

(a) | was more concerned about what | considered as lack of

stability in the Public Service due to the short term of Office of

the most senior Administrative officials of State Departments

‘people: would rather look for more stable opportunities

_else_xjgg-heré and we thus had to contend with what remains in the

o LD -AFEIKAANSE POLISIEDIENS
market, " STATION COMMANDER
1 10CT 2018
. . . . DETECTIVES
(d) I could imagine a frustrating situation wheesmest of the qi of
"SOUTH AFRIGAN POLICE SERVICE

a DG's first year in Office would be devoted to him/her

customizing {o the new work environment, well established in
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the second year but beginning to look for an alternative
employment during the early months of the third year, for in case

the contract would not be renewed.

(e) | remember taking the issue up with one Minister who was there

since the dawn of the new dispensation and he said that during

er of contract redetermination in the five year

d|Spensat1@nrenewabIe | could only draw understanding from

é;sumptions, as follows:

(1) The fi;'st assumption | had was that it was the effect of the
negotiated sunset clauses at the Convention for a Democratic
South Africa, the impact of which being that there were probably

old-order carry-through senior officials that got absorbed into DG
SUD-AFRIKAANSE POLISIEDIENG.

positions but who would have gifficSMESNRPEMBHting the policies
1 10CT 2019 "
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of the Government of the day, thus causing friction between them

and their political principals.

(2) The second assumption | had was that the recruitment nets for
DGs were cast widely among former palitical activists, the impact

of which being a stalemate on “who’s who® with heir political

he "sfﬁ'fnption was that politics-administration dichotomy

of the Executive Authority versus the Amounting
Authorlty dispensation was a complex environment to manage,

such that tendencies were prone to show,

.......
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(g9) These assumptions helped me understand possibilities in the
whole scheme of things, strengthening my position to continue

working for stability in the Public Service.

(h)My first call to handle a case of separation between a Minister

and a DG was on the first day it was announced that | was to be

appointed as a Minister.

(i} The announcement was done in ent uring a Session,

DG hadbroken down irretrievably that they had to part ways.

ew that in a situation like that the immediate route was the

exit énd decided to continue in my resolve to work for stability

and manage the situation differently.

(m) Infact| started disliking a practice where DGs would be sent

packing at a slightest opportunitysial SMIHISIER Fid ¥4 (eason
STATION COMMANDER
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for such when | was a Member and Chairperson of the Portfolio
Committee on Public Service and Administration. So, this was

my time to make a difference.

(n)l negotiated with the Minister to support a move that | try find an

alternative space for the said DG so that the official remain in

ilar circumstances and also in situations of

Itual consent and arising out of interests.

and influencing decision-making.

(r} The responsibility for recruitment, appointment and transfer

remained the competency _and—-areregativaEn
SUAD-AF RIS

< TATION COMMANDER
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(s)It would be helpful to understand power relations between the
Minister for Public Service and Administration with any other
Minister, in that there is no inference that the assigned functions

to the former would suggest any form of seniority to the latter.

exerting

(t) Any intervention in the form of support, negatiation a

the accountability thereof remai

Minister.

. secunty'elearanoe;
(2) diﬁé’liﬁgaﬁons requirements in that the candidate should meet the
minimum qualifications requirements;

(3) Selection procedure requirements in that the candidate should

have been subjected to an mtemeﬁwmmc :

Panel;

o
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(4)Salary dispensation requirements in the sense that the candidate
should have given consent to be paid within the prescribed salary
scale or that there is a strong motivation for deviation which
Cabinet should consider simultaneously.

(v) When full compliance is realized with the abovg requirements,

the Minister for Public Service and Admini tatigrii vgpuld then

Executive Authority of th Department(the Minister of Cabinet

appointment minute.

pc;int that the recommending

7.4.9 SPECIAL CASES IN APPOINTMENTS AND EXIT

(a) There were situations that demanded a different

approach in handling maters of appointments and

I syl i BTENS
WANSE POLISIEL
SUID-AFRIKAARES
STATION COMMANDER
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transfers due to the distinctiveness of the
circumstances.
(b) There were DGs for instance that would be appointed

on a higher salary scale than the one for everybody

and that happened in situations where such officials

’pa r’tl

people were earning.moreiat the places we recruited

(c)

Minister recommending the appointment,
Whlch should be handled simultaneously with the
:::.;’gbnsideration of the recommendations for the
appointment of the said candidate by Cabinet.

(d)There would also be situations where my negotiations

and influence would not XL@J%@@EF
50 AFR oomwﬁ‘*‘“ﬁﬁ

within the broader Publjc Séﬁﬁ’i‘é%:%e@@@(it from his/her
Ll
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DET@Q"?G‘& i
Vﬂ}‘}iﬁéﬂ (s

LT




NN4-MRB-095

Department and where we had to manage exit through
redetermination of contracts or resignations.
{e)The case of redetermining a contract would be

considered in a situation where the DG’s exit is initiated

by the Executive Authority where there is material

and Administration I maintained my conviction to the

Oath of Office | took and handled issues to the extent

of my ability.
SUID-AFTY AANSE POLISIEDIENS
STATION COMMANDER
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8. CONCLUSSION

8.1 In Conclusion, | bring a note addressing a general but related
scenario analysis about the call for me to appear before the

Commission and answer questions in a private-person capacity,

he. Minister and

ublic Service and

exi\sti___g_ African National Congress'-led Government of the

epubli__g.:%:'afi:South Africa, acting truly and within the scope of my

ma\nda’;e at the time;

9.1.1 Whereas it is my understanding that the said
Government-employer ought to have an interest in the

answers to the questions raised with-me..in the spirit of
4 SUB-A Rf!{AANSEPOUSiEbrE% P

the doctrine of ultralvires Vera %?:Mn Dﬁﬁ'es, and where
1 10CT 2018
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| as an official of the said Government at the time has
to account for my actions taken in the course of the
discharge of my valid duties;

8.1.2 Whereas | am called upon to provide in details all information |

have and everything | know on things some of which happened

aware, of the P cﬁ{patwe nature of the public service and the

inherenf*i’-ﬁ?intqfdejpe nce of officials in executing their tasks such

esta |;shed protocol as stated in 2.4 above, either for reasons of-

defending themselves or advancing their self-identified interests
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8.1.5 Whereas | am called upon to respond and nonetheless provide all
information | have and everything | know relying on recollection, to
the extent that | can remember, when such information is readily
available in Government records and through which an informed

solid case could be formulated, thus warranting proper sanctions;

8.1.6 Whereas the chosen platform to handle this m tter i he one that

conducts its affairs in public;

8.1.7 Whereas this Statement may be.%

8.1.8
ks Public :Opinion, with the same accusations or as a witness in a
case with the same elements, and where there are myriad judges
formulating opinions and making conclusive standpoints with
possible reputational consequences too ghastly to contemplate, as

[ have to submit to the he process, @it sifthere are face value facts

1_,_,_..._..—

DER
suggesting that ndee"ﬂ“ﬂ’?é‘ré |82§émeth|n wrong [ did or there is
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i
mu‘gvf_,ﬂ_mw—ég S £



NN4-MRB-099

somebody | know who héve done so, through availing myself,
without recourse and assistance, to feed into the more-often-
vindictive caprice of the Court of Public Opinion, as they may

apparently feast on my reputation as if | am a criminal or unreliable

withess;

8.1.11 Whereas | give answers to the questions raised in this
Statement mindful of the fact that this is a call for me to account in
as far as how | interpreted and applied the contents of the oaths of

office | subscribed to when holding those positions, the due

injunction of the assigned indiviéitia le pg%%ﬂﬁ%ﬁﬁé‘é:@@ﬁ thed to the
MANDER
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scope of my work as a public official, the requisite collective effort
for the shared outcomes and joint accountability mechanism in the
know that | was just part of the complete whole picture duly
expected to act in unison and conscious to do so within the

expectations of the values of our public administration as

enshrined in Section 197 of the Constitution f t.He
South Africa;

8.1.12 Whereas submitting this
appearance before the Commission earlngmay put me on the
public’'s radar screen for peOpIe

find issues to

follow up eactions and possible reprisal either by those who will
IlketOJust contest my views and/or thoée in authority who may
dislike my angle;

8.1.14 Whereas, to the extent that | can remember what happened

and provide all information | have ang-evarything ;lg;;q@wam%lt the
, .  GTATION COMMANBER
Issues raised with me and for which answ?rmlg?%igtatmg nder
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oath as correct in that context, | am strongly convinced that
perusing documents at the disposal of Government — my employer
at the time of my exposure to the situation around which the
questions are raised — as well as making a little effort to examine

existing appropriate Government instruments or mere

)

response to the questions the Commission

ins_‘tr'l;.l:bte me:to do, as indicated above.

Cc.;mmission addressed to me with contempt by either ignoring or

refusing to attend to them, I only got the documents around August
2019, and officials of the Commission later acknowledged that

their correspondence did not reach me in B EikAANSE POUISIEDIENS]
STATION COMMANDER
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SIGNATTURE OF DEPONENT

WMo SRS

Sworn to before me at on this the -!—!-——day of

October 2019, the deponent having acknowledged thqp: |

1. He knows and understands the contents qf_ffh' afﬁd

ST -q
a5

oUID AR RII(AANSE POLISIEDIENS]
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2™ Floor, Hillside Hoise

17-Empire Road Parktown
Johannesburg

_ 2193

o Tel: (010) 214-0651
Email: ingulries @sastatecapture orp.3a
Website: www.sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIE SECTOR INCLUDING ORGANS OF STATE

CHAIRPERSON’S DIRECTIVE IN TERMS OF REGULATION 10(6) OF THE
REGULATIONS OF THE COMMISSION

TO ) MR MAKARINGE RICHARD BALOYI
ADDRESS : 22 DROMMEDARIS STREET
PHALABORWA
1389
TEL : 082 366 0727/ 083 377 2126
EMAIL 3 khuvanani@gmail.com / whlamulo.balovi@gvrogroup.co.za
L. By virtie of the powers vested in mé in my capacity as Chairperson of the above-mentioned

Commission by Regulation 10(6)" of the Regulations of the Judicial Commission of Inquiry
Info Allegations of State Capture, Corruption and Fraud In the Public Sector Including Organs

of State, I hereby direct you, Mr Richard Baloyi, to:

"Regulations 10(6) of the Regulations of the Commission reads: “For the purposes of conducting an investigation the
Chairperson may direct any person to submit an affidavit or affirmed declaration or to appear before the Commission to
give evidence or to produce any document in his or her possession or under his or her control which has a bearing 6n the
matter being investigated, and may examine such person.”™ S
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1.1 deliver on or before Wednesday, 6 November 2019 to the Secretary or Acting Secretary
of the Comunission at the address given above an affidavit or affirmed declaration in

which:

(2) you state whether you admit or deny the allegations made abot, or,
against, you in the affidavit ot statement or affirmed declaration of
Ms Mildred Oliphant dated 7 October 2019 attached hereto which

was submitted to the Commissioi for the purposeé of its investigations.

(b) you state, if you deny or dispute any allegation or statement made
about, or, against, you in the said affidavit or statement or affirmed
declarafion, the grounds on which you base your denial and give your
full version in regard to the allegation(s) or statement(s) or issue(s) or
matters or incidents covered in that statement or affidavit which refer,

or, relate, to you.

If you would like assistance from the Commission in order to prepare the affidavit or affirmed
declaration, you must, within five days (excluding weekends and public holidays) of receipt of
this directive, contact, or, communicate with, the Secretary or Acting Secretary of the
Commission and indicate that you would like such assistance in which case the Commission
will provide someone to assist you with the preparation of the affidavit or affirmed declaration.
In such a case you will not pay anything for such assistance. Should you have difficulty in
reaching the Secretary or Acting Secretary or should the Secretary or Acting Secretary not
return your call or respond to your letter or émails, you may contact Ms Lerato Chesi-Buthelezi

at 060 773 9825 or at leratoblcommissiorisc,org.za.
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If, in order to prepare the affidavit, or affirmed declaration, you do not need any assistance from
the Commission, you must, with or without the assistance of a lawyer of your own choice,
prepare the affidavit or affirmed declaration and have it delivered to the Secretary or Acting
Secretary of the Commission on or before the date given above for the delivery of the affidavit,
If you make use of a lawyer of your own choice to assist you to prepare such affidavit or
affirmed declaration, the Commission will not be responsible for the payment of your lawyer’s

fees or costs.

This directive is issued for the purpose of pursuing the investigation of the Commission.

Your attention is drawn to Regulations 8(2), 11(3)(a) and (b) and 12(2)(b) and (c) of the
Regulations of the Commission. Regulation 8(2) reads:

“¢ (D)...
2) A self-incriminating answer or a statement given by a wiiness before the Commission
shall not be admissible as evidence against that person in any criminal proceedings
brought against that person instituted in any court, except in criminal proceedings
where the person concerned is charged with an offence in terms of section 6 of the
Commissions Act, 1947 (Act No. 8 of 1947).”

Regulation 11(3)(a) and (b) reads:
“11  1)...
...
(3)  No person shall without the written permission of the Chairperson—

(a) disseminate any document submitted to the Commission by any person in
connection with the inquiry or publish the contents or any portion of the
contents of such document; or

(b) petuse any document, including any statement, which is destined to be
submitted to the Chairperson or intercept such document while it is being taken
or forwarded to the Chairperson.”

Regulation 12(2)(b) and (c) reads:
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|

“12  (1)...

(2) Any person who

@...

) wilfully hinders, resists or obstructs the Chairperson or any officer in the
exercise of any power contemplated in regulation 10; or

© coniravenes a provision of regulation 11, is guilty of an offence and liable on
conviction -
@) in the case of an offence referred to in paragraph (a) to a fine, or to

tmprisonment for a period not exceeding six months; and

(ii) in the case of an offence referred to in paragraph (b) or (c), to a fine,

or to imprisonment for a period not exceeding 12 months.”

siGNED IN_) 4 onTs 254 pay oF_ Q¢ fobe ¢ a0,

i

CHAIRPERSON: JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE
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STATEMENT TO THE JUDICIAL COMMISSION OF INQUIRY INTO

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE

PUBLIC SECTOR, INCLUDING ORGANS OF STATE: MAKARINGE RICHARD

BALOYI, ID NUMBER 581 2256283089

1.

11

1t

1. 1.8

1.1.3

1.1.4

STATEMENT

I, the undersigned, MAKARINGE RICHARD BALOQYI state under oath as

follows:

That the facts herein contained and to which I depose are within my personal
knowledge true and correct to the extent that | can remember, unless

otherwise stated.

That | am an adult South African male residing at Number 22 Drommedaris
Street, Phalaborwa, Ba-Phalaborwa Municipality in the Mopani District of

Limpopo.

That | am currently unemployed and | pPresent a consolidated account of my

work history, experience and expertise below.

That, having been a political activist throughout my life, | continue to be one to

this date and | include some details thereof in the summary of my background

below.
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That it is because of my prior position as a Minister some ten (10) years ago
in the National Executive of the Republic of South Africa that | have been
instructed to make this statement to the Judicial Commission of Inquiry into
allegations of State Capture, Corruption and fraud in the Public Sector,

including Organs of State

That the information contained in my statement herein is largely, if not
exclusively, based on my memory in circumstances where | no longer have

access to such information that is located in the Department wherein | served.

INTRODUCTION

 respond to a directive dated 25™ October 2019 from the Chairperson of the
Judicial Commission of Inquiry into allegations of State Capture, corruption
and fraud in the Public Sector, including Organs of State, herein also referred
to as State ‘Capture Commission’ or simply “the Commission”, Deputy Chief

Justice Raymond Zondo.

In this directive, the Deputy Chief Justice instructs that | should state whether
I admit or deny the allegations made about or against me in the affidavit or
statement of Ms Mildred Oliphant, the former Minister of Labour, as she gave
representations to the Commission to answer questions about Mr Mzwanele

Manyi, encapsulated as follows:
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2.2.1 Deliver on or before Wednesday, 6 November 2019 to the Secretary or Acting

Secretary of the Commission, an affidavit or affirmed declaration in which:

(a) You state whether you admit or deny allegations made about, or, against,
you in the affidavit or statement or affirmed declaration of Ms Mildred
Oliphant dated 7 October 2019 attached hereto which was submitted to
the Commission for the purpose of its investigations.

(b) You state, if you deny or dispute any allegations or statement made about,
or, against, you in the said affidavit or statement or affirmed declaration,
the grounds on which you base your denial and give your full version in
regard to the allegation(s) or statement(s) or issue(s) or matters or
incidents covered in that statement or affidavit which refer, or, relate, to

you.

3. BACKGROUND INFORMATION

3.1 My personal background information is that | am a South African citizen
by birth, a political and civil activist involved under the banner of the
African National Congress (ANC) and the South African National Civic
Organization (SANCO), a University Graduate in Social Sciences and
with a work record, thus: a Teacher; a Transport Administrator: a
Community Development Officer with Eskom; A Customer Service
Manager with Eskom; a Electrification Planning Manager with Eskom; a

Mayor; a Member of Parliament with the National Assembly; a Minister

L
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for Public Service and Administration; a Minister for Cooperative

Governance and Traditional Affairs; a Diplomat.

The first subject matter background information, by Recordal, is that it is
for the second time that | have to submit an account to the same Commission,
answering questions related to the same Mr Mzwanele Manyi, as contained in
my Statement served on the 11" October 2019, forwarded herewith, for ease

of reference, as Annexure A.

The second subject matter background information, by Recordal, is that
in my first account to the Commission submitted on the 11" October instant, |
dealt with a situation relating to legal provisions for the lawful transfer of a
Director General or CEO in Public Service, and that answer bodes well as a
reference point as | deal with the answer to the directive of the Chairperson

and, for ease of reference, | attached that account hereto, as Annexure B.

The third subject matter background information, by further Recordal. is
drawing reference with my account in my first submission to the Commission,
and dealing with the powers that a Minister of Public Service and
Administration wields and the associated limitations, as and when | was
alluding to the transfer of one Director General from Government

Communications and Information Services to the Department of Publie
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Service and Administration, Mr Temba Maseko, attached hereto as Annexure

C.

3.5  The fourth subject matter background information is that in my affidavit of
11 October 2019, | submitted an account to further reflect on the powers and
limitations of a Minister for Public Service and Administration relating to my
experience in the management of high exit rate of Directors General in the
Public Service, also as a reference point for the Commission, attached hereto

as Annexure D.

3.6 The fifth subject matter background information to my affidavit is
reference to specific sections of Ms Oliphants affidavit on Mr Manyi’s

situation, selected and attached hereto as Annexure E

4. MY RESPONSE TO THE CHAIPERSON’S DIRECTIVE OF THE 25™
OCTOBER 2019 ON Mr MANYI

ADD PARAGRAPH 1.1 (a)

41 QUESTION

S.q
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STATE WHETHER YOU ADMIT OR DENY THE ALLEGATIONS MADE ABOUT,
OR, AGAINST, YOU IN THE AFFIDAVIT OR STATEMENT OR AFFIRMED

DECLARATION OF Ms OLIPHANT DATED 07 OCTOBER 2019

4.2 ANSWER

421 | do not deny or dispute the allegations made and | am interested in further

dealing with additional matters of context, as | indicate below.

ADD PARAGRAGH 1.1 (b)

4.3 QUESTION

STATE, IF YOU DENY OR DISPUTE ANY ALLEGATION MADE ABOUT, OR,
AGAINST, YOU IN THE SAID AFFIDAVIT OR STATEMENT OR AFFIRMED
DECLARATION, THE GROUNDS ON WHICH YOU BASE YOUR DENIAL AND
GIVE YOUR FULL VERSION IN REGARD TO THE ALLEGATION(S) OR
STATEMENT(S) OR ISSUE(S) OR MATTERS OR INCIDENTS COVERED IN THAT

STATEMENT OR AFFIDAVIT WHICH REFER, OR, RELATE, TO YOU
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44 ANSWER
4.4.1 ON GROUNDS FOR DENIAL OR DISPUTE

(a) | submit that | have nothing to offer as grounds for denial or dispute because,

as stated above, | do not deny or dispute the allegations of Ms Oliphant.
4.4.2 MY VERSION IN CONTEXT

(a) Notwithstanding my position that | do not deny or dispute any allegation in
Ms Oliphant’s statement or affidayit and would therefore not provide any
ground for the denial because it does not exist, | elect to provide more
information in my context of répresentation after recollecting facts and
possibilities arising from Ms Oliphant's affidavit or statement, as follows:

(i) The context of my response is that her articulation gives a proper picture
applicable in dealing with a case like that of Mr Manyi and, of course, it
reminds me of the fact that we had discussions about the case, and that |
did provide the necessary support until the end of the case.

(i) In my Statement submitted to the Commission on the 11" October instant
when dealing with questions related to the same Mr Manyi, as quoted
above, [ indicated that more details about his situation may be obtained
from the Executive Authorities concerned as | was only playing a
supportive role to them, and that such a reference meant both Ms Oliphant

and Mr Mdladlana, as former Ministers of the Department of Labour at the

7 /
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time, and, thanks that Ms Oliphant has provided part of her area of
responsibility in this matter and thanks that the Commission referred that
to me, as it assists me to do a recollection of the facts around the case,
given a long time-lapse since my last involvement with the issues.

(i) 1 concur with Ms Oliphant’s account, despite my elaborate context in some
sections, which is in line with what | indicated in my earlier Statement to
the Commission on 11 Octaber 2019 and concerning Mr Manyi and the
Department of Labour.

(iv) I was as involved in the case of Mr Manyi as it was expected from me then
as Minister for Public Service and Administration, and | went to the extent
guided by my resolute stance where | would provide support to Ministers in
the manner that there had to be fairness in dealing with matters
concerning Directors General, for the sake of justice and integrity in our
stable public service of the accountable Administration of the ANC-led
Government, and my advice to Ms Oliphant should be viewed in that light.

(v) It should be recalled that Directors General are outside the collective
bargaining space of public servants and are not allowed to join trade
unions, and we can argue that they could easily be taken advantage of
unless somebody prevails from a neutral point of view.

(vi) | responded in details on the procedure for appointments and transfers as
well as dismissals of Directors General in my earlier Statement and quoted
as a subject matter background case in this Statement above, though
relating to another case and also in general terms, because it is the same

dispensation that applies across the board.

Q
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By juxtaposition, a clearer position about Mr Manyi's dismissal
circumstances can thus be established from that stated account, as per
the quoted cases.

The reason for me advising Ms Oliphant to meet with Mr Manyi, as he
requested, was to ensure that she was fully briefed on his situation as well
as what he was intending to do with that, as she indicated that her
Department did not share any information about him and the Departmental

Legal Team had no information in details beyond just knowing that he was
dismissed two or three days before her appointment as a Minister and that
he was dismissed because he did not respect Minister Mdladlana.

It was necessary to establish such facts from Mr Manyi so that we use the
information as we weigh options in dealing with the matter, to make sure
as | advise Ms Oliphant, and as she takes a final decision on the advice,
that both of us should be conscious that whatever we had to do should be
devoid of a possible risk of Government €xposure and humiliation arising
from a possible loss of Mr Manyi’'s case in the Labour court.

I'would not have advised her to meet Mr Manyi if she had an opportunity
for a hand-over briefing with Mr Mdladlana, because she would have got
the information from him.

I did not advise her to consult Mr Mdiadlana because he was no longer in
the National Executive.
| do not remember if | knew by that time that Mr Manyi was dismissed, and
of course, even if | knew that he was dismissed | would not have provided

details thereof in a manner to substitute the advice | gave because | had
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no authority to act at that space of articulating circumstances surrounding

his dismissal.

(xii)  As to whether Mr Manyi should have lodged an appeal, if so desired, with
the Minister of Public Service and Administration or not, | state the context
as follows:

(aa) The Minister for Public Service and Administration is the
custodian of the Public Service Act but only in the sense of having to
ensure that general applicable enabling regulations and overarching
appropriate enforcement systems such as the Senior Management
Services Handbook and the Handbook for Executive Authorities, etc.
have to be in place.

(bb) However, this does not go to the extent of allocating carte
blanche powers on regulated matters of the functioning of the National
Executive to the Minister for Public Service and Administration.

(cc) Appointments, transfers and dismissals are regulated functions of the
National Executive, bestowing the functions of initiating such actions to
Departmental Executive Authorities.

(dd) The support functions are assigned to the Executive Authority of
the Department of Public Service and Administration (if he/she is not
the line-function Minister in that particular case).

(ee) The final approval function vests with the Executive Authority of
the National Executive, who is the National Executive of the Republic
and is the President of the State, with Cabinet concurrence.

(f) Of course, Ministers are political principals of Departmental

administrative functions such as the determination and enforcement of

10
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line-function policies defining content issues; performance standards
setting, measurement, reward practices and consequence
management;, general discipline management and remedial
interventions.
As a point of reference without suggesting anything in this case of Mr
Manyi, and using this information on a hypothetical case, procedurally,
cases of dismissals of Directors General follow a due process, including
that there has to be a case of misconduct preferred against the affected
DG and a hearing accordingly conducted, with the ultimate definite
involvement of the Executive Authority of the National Executive — the
Executive Authority of the Republic.
| must state that a Minister's position to have a DG dismissed remains a
wish until the due process is followed to the end and such a wish does not
carry the same weight with a dismissal, and no DG can be expected to
appeal against a wish.
In fact, a Minister has no powers to dismiss a DG as he/she has no
powers to appoint.
In practice, the support services by a Minister for Public Service and
Administration in dealing with dismissals, though importanf, is not
sacrosanct.
In light of the above and in specific terms, the issue on whether there was
a dismissal case against Mr Manyi is not for me to answer as, at the time, |
was not the Executive Authority of the Department of Labour to initiate
such and | was not the Executive Authority of the National Executive to

approve that the dismissal.

11
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At the time | was the Minister for Public Service and Administration whose
involvement in such a case was not mandatory.

It therefore does not arise that the DG may appeal a decision of dismissal
with a Minister for Public Service and Adminisiration.

By implication, and because the final authority to dismiss a DG vests with
the President, it means that the appeal authority should be elsewhere,
possibly with the Public Service Commission.

| am not sure of this point of where the DG should lodge an appeal
because for the duration of my turn as a Minister for Public Service and
Administration and as a Member of the Portfolio Committee on Public
Service and Administration, | never met such a case.

| would have sought legal advice if it happened.

The advice | gave to Ms Oliphant to withdraw the dismissal case of Mr
Manyi was in fact granting the Ministry of Labour a benefit of a doubt that
such a dismissal was formally in place.

The advice | gave to Ms Oliphant to place Mr Manyi on special leave until
the finalization of his case was done in order to allow the Administration to
locate itself on the best dispensation out of the predicament rather than
have him back in the Department and appear like arbitrarily dismissing the
decision to have him out of the system or suddenly, without a due process,
bring him back to the system and cause confusion in the Department.

Thanks that the legal Team of the Department of Labour supported my

advice, according to Ms Qliphant.

(xxvii) | facilitated Mr Manyi’s transfer to the Government Communications and

Information Services (GCIS), acting on the concurrence of the then

12
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(xxvii) It should also be noted that Ms Oliphant indicated that the transfer instilled
a sense of stability in the Department, not in so far maybe of it being seen
as good riddance, but a fair treatment that he was not thrown out in the
street and such a move quelled internal wrangles with organized labour in

the Department,

4.4.3 THE SIGNIFICANCE OF Mr MDLADLANA'’S EVIDENCE TO MY VERSION

(a) | submit that the absence of former Minister Mdiadlana’s version of the story
is @ missing link for me to do justice in the account of my actions in dealing
with this matter, as it relates to the role | played in relating with or ought to
relate with one Office, i.e the Office of the Minister of Labour, which happened
to be occupied at different times by two Ministers during my turn as a Minister
for Public Service and Administration, and where my role was that of support,

when requested, i.e former Minister Mdladlana and former Minister QOliphant.

(b) The issues we are dealing with happened long time ago that my account

depends on own original memory and the recollections from what those |

worked with have to say, like, in this case, Ms Oliphant, so far.

(¢) I will balance my recollection and provide a more useful account to the

Commission and for public interest, if | am exposed to Mr Mdladlana’s

version.

13
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(d) If it was, and | guess it is, in the business of the Commission’s investigation

to have me comment on whatever is said about this case and where my
involvement is expressly cited or implied, it would have been helpful to me
also to consider what he is saying on the matter, if any, of course depending
on the Commission’s own interests and its chosen angle, because the support
| gave was to both of them holding the same Office at different times to each

other.

(e) Even if the Commission’s interests would be to deal with this matter

M

differently, | would request that | have such a version from Mr Mdladlana, so
that | can meaningfully be of value in support of the Commission’s
investigation and properly serve the unbiased interests of the public in my

response.

| indicated in my Statement of 11 October 2019 when answering questions on
the same Mr Manyi that | did all in his case in support of the two former
Ministers and that there should surely be records in the Ministry of Labour
through which facts can be established, and | state now that it is those
records reference to which Mr Mdladlana’s version may address, that can

assist the process.

(9) | can imagine that the only reason that his account has not been referred to

me for consideration is that the Commission does not have such a Statement
from him, possibly because he may not have been cited by any other witness
as having information on this matter at the point of the Commission’s

reference of Ms Oliphant’s case to me, but | recall having cited him in my

14
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statement of 11 October, though only in title, and that reference makes it

relevant to call for such a version.

(h) I repeat that there is a strong case to request his version because he was

(i)

()

occupying the same position that Ms Oliphant as his immediate successor
held, thus for a smooth flow of my version in matters concerning the Ministry
of Labour during my turn as Minister for Public Service and Administration,
and in particular concerning the ins- and outs of Mr Manyi, such a version is

paramount,

A problem with the absence of his Statement is that | will use suppositions
when dealing with part of my account that refers to his position on the matter
and it will not be helpful for me, as | would prefer the same logic applicable on
my involvement during my time and his as Minsters, respectively, coming in

only after his request, and not advising him by taking a lead in initiatives.

I think it is in order for me to request the Commission to provide me with his
version on this matter before | conclude my submission, so that even the day |
appear before the Commission for oral hearing, if it will be so, | would do so
having fully applied my mind and articulate to the best interest of the
expectations the public has on the outcome of the Commission's inquiry,
rather than feel ambushed in case | get confronted with his version during the

hearing.

(k) Take an account of dealing with Mr Manyi's dismissal, for instance, because,

as and when we dig into this case to establish facts on the withdrawal of Mr

Manyi's case of dismissal, we may want to balance such an interest with 3

15
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desire to establish the circumstances under which he was dismissed and view
that against the established procedure for dismissing a Director General, for
us to conclude that, indeed, there was a dismissal and therefore something to

withdraw.

() Ms Oliphant did not indicate anything about that because he was already

dismissed, they say, two or three days before her appointment as a Minister.

(m) | indicated in my earlier statement of the 11" October that the details are
with the Ministers involved, and that obviously records ought to exist

somewhere in the Ministry/Department.

(n) To be exact, this is what I said in response to a question on his dismissal; “|
recall only limited information about this matter, refreshed through a copy of a
letter sent to me by the investigators of the State Capture Commission.
Working backwards, | can only imagine that a due dismissal process was
done to arrive at a decision to dismiss and that the concurrence of Cabinet
was sought and there was a President's Minute to that effect, because | do
not think of any other procedure that could have led to the dismissal. All this
information | am giving is a stone thrown in the dark from me as there is really
nothing | remember about details of this case and that the Executive

Authorities concerned should respond to this question”.

(0) We now know from Ms Oliphant’s affidavit that, in addition to my Statement

that | do not have facts about this case, she has no details because Mr Manyi

was dismissed before she was appointed.

16
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(p) | think it is just fair to request the Commission to give me support on things
that | have no control on and are needed for my role as a witness fo give
proper evidence to the Commission, given the reality exposed in the section

dealing with situational analysis in the conclusion section below.

5. CONCLUSSION

5.1 In Conclusion, and as | stated in my Statement to the Commission,
submitted on the 11" October instant, attached hereto as Annexure F, |
think it is unfair that | have been called upon to deal with pure
administrative matters through this Commission, and worse if | will be
called for a hearing on available evidence, as if | have a case to answer
suspected to have acted in a manner that | was an agent of State capture
or benefited from that, or committed or promoted general corruption and/or
committed or promoted fraud as a manifestation of corruption, separately,
or in the same conduct as an agent of State capture, It is unfair, to say the

least, and | wish we had people in authority who are ready to listen. Maybe

>
et )

SIGNATTURE OF DEPONENT

the Commission will.

H 74
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Sworn to before me at on this the —--—-day of October 2019,

the deponent having acknowledged that:

1. He knows and understands the contents of this affidavit.
2. He has no objection to taking the prescribed oath.
3. He considers the prescribed oath to be binding on his conscience.

F'd

SONYANA ATTORNEYS 4960
COMMISSIONER OF OATHS
CONVEYANCERS tnc.
COMMISIONER OF OATHS
2019 -3 07
P O BOX 3334 PHALABORWA 1380

CELL 072 233 8680 /083 036 4798
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ANNEXURE A

OCTOBER 2019

‘QUESTION

PROVIDE ALL THE INFORMATION YOU HAVE AND EVERYTHING YOU KNOW
ABOUT THE APPOINTMENT OF Mr MZWANELE MANYI AS DIRECTOR

GENERAL OF LABOUR IN SEPTEMBER 2009

ANSWER

(@) I got to know about the appointment of Mr Manyi when | was called upon to
Support the Minister of Labour during that time, as he was negotiating a
package with him, because he was an external candidate and was earning

more than what we could offer in the public service,
(b) Ithink he was coming from Tiger Brangs.
(C) 1 remember in our discussion that neither the Minister nor he could provide

anything justifying me to make g determination for a special consideration to

warrant a waiver from what we were offering, meaning that there was no
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above average competency detectable from him as a candidate and there

was no special situation that needed a special skill in the Department of

Labour at the time.

(d) Mr Manyi accepted to be appointed at the applicable salary scale.

(e)

I do not remember as to the stage at which the Minister was in the
recruitment process at the time we had the discussion, | mean as to whether

at the time the selection interview was done or jt was before that.

(f) Thereafter he was appointed and this can be verified with the Ministry of
Labour.

(@) ! cannot provide as much details about Mr Manyi’s appointment as | did with
Mr Maseko because his Ministers of the time, respectively, can handle that,

save to say that we worked together with the Minister in the preparation of the

Cabinet memo up until the President signed the Presidential Minute.

5.1.2: ADD PARAGRAPH 1.1 (b)

THE QUESTION

A
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PROVIDE ALL THE INFORMATION YOU HAVE AND EVERYTHING YOU KNOW

ABOUT THE DISMISSAL OF Mr MANY! FROM THE DEPARTMENT OF LABOUR

ANSWER

(a) I recall only limited information about this matter, refreshed through a copy of
a letter sent to me by the investigators of the State Capture Commission.

(b) Working backwards, | can only imagine that a due dismissal process was
done to arrive at a decision to dismiss and that the concurrence of Cabinet
was sought and there was a President's Minute to that effect, because | do
not think of any other procedure that could have led to the dismissal.

(¢) All this information | am giving is a stone thrown in the dark from me as there

is really nothing | remember about details of this case, and that the Executive

Authorities concerned should respond to this question.

5.1.3: ADD PARAGRAPH 1.1 (c)

QUESTION

Sea
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PROVIDE ALL THE INFORMATION YOU HAVE AND EVERYTHING YOU KNOW
ABOUT THE TRANSFER OF Mr MANYI TO THE GOVERNMENT

COMMUNICATION AND INFORMATION SERVICES

ANSWER

(@) Mr Manyi's transfer to the GCIS happened at the same time with Mr
Maseko's transfer from the GCIS to the DPSA, and it was probably done as

an effort to fill the space that became vacant with the transfer of Mr Maseko.

(b) The Ministers of Labour and of Performance Monitoring and Evaluation in the
Presidency, respectively, concurred with the move after Mr Manyi declared his

consent to the transfer, and thereafter the due process ensued.

(¢) A Cabinet Memorandum was submitted seeking concurrence and,

accordingly, the Cabinet Minute was signed for his transfer.”

oN
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ANNEXURE B

REFERENCE TO LEGAL PROVISIONS FOR THE HANDLING OF TRANSFERS OF DGs, AS PER AFFIDAVIT
OF 11 OCTOBER 2019

QUESTION

To your knowledge and recollection, what are the normal requirements and practice
Or procedures to bring about a lawful transfer of a Head of a National Department,

having regards to the Provisions of section 12 and 12A of the Public Service Act?

ANSWER

(a) REQUIREMENTS

(i) A lawful transfer of a Head of a National Department is done to an
incumbent who still has a valid contract and who has a clean record of

good service.

(ii) The transfer may be meant to strengthen the location of the intended

transfer, due consideration taken of peculiar Ctompetencies of the Head
of Department to be transferred, vis-a-vis the functional scope of the

targeted Iocation.
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(i) It may be meant to strengthen the general Public Service, more
especially in a situation there the intended location of transfer serves
a transversal service constituency and the wide competency of the
candidate of transfer commands such strength, and this is what is

considered as transfer at public interest.

(iv)  The transfer may be meant to combine the competencies of the
candidate with management of a crisis situation where there exist a
material irretrievable breakdown of trust between the Executive
Authority and the Head of a National Department, and particularly
meant to accommodate such an official within the broader public

service.

(v)  The transfer has to be initiated, either by the Executive Authority or the

Head of a National Department concerned.

(Vi)  If initiated by the Head of a Department, the Executive Authority of the

Department must concur.

(vii) I initiated by the Executive Authority, the Head of a National

Department to be transferred must give consent.

v
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(viii) The Executive Authority may overrule the Head of the Department and
transfer him/her without consent if the transfer is meant to address a

public interest.

(ix) The initiator must have negotiated for an alternative location.

(x) The alternative location must be the same in rank and conditions or
equivalent with the one being vacated, so that the transferred official is

not worse-off due to the transfer.

(xi)  The Executive Authority of the receiving location must concur

(b) PRACTICE OR PROCEDURE

(i) The Minister/Executive Authority of the releasing Department becomes
the recommending Minister for the transfer, irrespective of whether the
tfransfer was initiated by him/her or not and, having satisfied him-

/herself of the above requirements.

(i) The releasing Minister coordinates with the Minister for Public Service
and Administration in developing a Cabinet Memorandum seeking

Cabinet Approval.



(iii)

NN4-MRB-132

The ftransfer can only be effected if Cabinet concurs with the

recommendation.

After Cabinet concurrence, the Executive Authority of the National
Executive signs a Presidential Minute for the transfer of such an

official, with the powers vested in him/her to appoint and transfer

Heads of Department.”
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ANNEXURE C
Mr MASEKO’S TRANSFER AS A REFERENCE CASE FROM 11 OCTOBER STATEMENT

QUESTION:

When did you become aware of the transfer of Mr. Maseko from the GCIS to
the DPSA?

ANSWER:

(a) 1 did not just become aware of the transfer of Mr Maseko from the GCIS to
the DPSA because | facilitated that transfer and that happened during the
period that his transfer took place, around February 2011.

(b) It was part of my responsibilities as Minister for Public Service and
Administration, at the time, to support Ministers as Executive Authorities of
their Departments in dealing with matters like the one under consideration.

(¢) In all instances that it would arise that there had to be an exit of a CEO or DG
(in the case of Departments) and in situations like that of Mr Maseko, i.e
before the expiry of the contract, the relevant Executive Authority would
approach the Minister (Executive Authority of the Department of Public
Service and Administration [EADPSA]) for the management of such an exit.

(d) | was approached on the matter concerning Mr Maseko by the Executive
Authority of Government Communications and Information Services, the
Minister in the Presidency responsible for Performance Monitoring and
Evaluation at the time.

(e) I, as the EADPSA, considered appropriate options and there were two of
them available, ie the redetermination of his contract on a severance
package and allow him to exit or negotiating for a possible transfer, because,
based on information at my disposal, the exit was not initiated by him and the
exit had to happen.

/1
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(f) 1 preferred the option of transfer and began to negotiate for such to happen
and do so in a manner that he be transferred to the Department of Public
Service and Administration, as, at the time, there was a need for such a
resource and, considering his experience, he would be suitable for the job,
hence | moved for his transfer, after | took a decision that his services would
be of value to the DPSA.

(9) 1 discussed with his Principal and obtained concurrence.

(h) I discussed with Mr Maseko and got his consent.

(i) | must state that during our discussion | made it clear to him that | was ready
to even extend his contract at its expiry, provided that we would reach that
stage both of us still with the Department and assuming that all other things
would remain the same to that end, meaning that there would have been no
negative development justifying non-renewal of his contract.

() 1 have to underscore the fact that | was not doing the transfer for any special
reason to him, but that it was the way | chose to handle retention of DGs,
which is what | did with a few DGs since my turn as Minister for Public Service
and Administration, recommending and bargaining with Ministers to consider
a practice where we use ‘ransfer’ as an option rather than getting DGs
completely out of the system and in such humiliating circumstances as if we
found them guilty of any wrong doing.

(k) My arguments were always based on my observation that, even if it was
allowed to redetermine a DG'’s contract on grounds of irretrievable breakdown
of trust between an Executive Authority and a Head of a National Department
or equivalent Agency, the latter would have no recourse to test the validity of
the alleged irretrievable breakdown, unless in highly unlikely situation where
the official would declare a dispute, refuse to resign and put up a case of
constructive dismissal,

() 1 must state that for my duration in the Public Service, | do not remember a
Head of a National Department who contested the decisions of Executive
Authorities up to a point of declaring a dispute and raise such a case of
constructive dismissal.

(M) 1 do not remember any Minister for Public Service and Administration
Intervening to challenge the validity of any Executive Authority’s claim of

/jh_/ |
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irretrievable breakdown of trust, meaning that whether material or imaginary,
the Executive Authority’s word would prevail without a challenge,

(n) 1did not challenge that practice when | was a Minister for Public Service and
Administration for reasons of power relations with other Executive Authorities
because mine was not a Super ministry because that does not obtain in our
dispensation.

(0) Even if that was to be the case that we have it as a super ministry, it would
not help much in this case because the power to finally appoint and finally
transfer Heads of National Departments vests with the Executive Authority of
the National Executive - the Executive Authority of the Republic - the
President of the Republic and the Principal of the Minister for the Minister for
Public Service and Administration.

(P) Some of us thought that the implementation of the 1998 Presidential Review
Commission would have gone a long way, particularly the recommendation
that the Ministry for Public Service and Administration was to relocate to be a
Ministry in the Presidency, because that would have somehow given such a
Ministry some sort of seniority with other Ministries, as it would probably
leverage on the adage “first among the equals’, because of its location.

(9) Unfortunately, the implementation of that Presidential Review Commission
missed this point.

() Some of us also thought that the 2008 ‘National Micro Organization of the
State’ review project would correct this missed point.

(s) Unfortunately, instead, the project introduced a Ministry in the Presidency
responsible for Performance Monitoring and Evaluation whilst retaining the
Ministry of Public Service and Administration which has in its functional list
such powers of monitoring and evaluation— a possible costly duplication.

(t) Put the last point aside as debatably not directly linked to the scope of the
Commission, the point | am making is that the Minister for Public Service and
Administration would deal decisively with issues related to the employment,
transfer and/or dismissal situations of the Heads of National Department,
including testing the validly of a claim by any Executive Authority that there is
irretrievable breakdown of trust affecting and lustifying the exit of a Head of a
National Department, if the seniority question was addressed.

U
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(u) For me, this was- and remains a missing link today and most Heads of
National Department become victims of this missing link.

(v) Similarly, the missing link deprives Executive Authorities of an opportunity to
provide the merits of their assumption of the prevalence of irretrievable
breakdown of trust justifying their moves to et go of Heads of National
Department, exposing them to second-guessing.

(w) Of course, it can be argued that Cabinet itself could manage the situation and
demand qualifications on a claim of breakdown of trust as a reason for any
transfer because all such cases need their concurrence, but the reality is that
it is a forum of Executive Authorities who themselves, as individuals, are the
ones taking such decisions based on the allegation in question.

(x) Perhaps the situation could be different if it was made an obligatory procedure
that whenever an Executive Authority, including the President, alleges that
there is an irretrievable breakdown of trust, the Public Service Commission,
acting in consultation with the Minister for Public Service and Administration,
should confirm the validity of the allegation of such a relationship before such
a case can be considered by Cabinet.

(v) | decided to take the option of transfer in order to avoid a situation where Mr
Maseko would have been a victim of the missing link he did not create and
exit the Public Service with a cloud hanging over his head.

(2) I do not regret to have done that.

(aa) I reflected on this aspect in details in the section of thils Statement
dealing with my background.

(bb) I"would do it still if | were to get a second chance under similar
circumstances.

(cc) I could not see our Public Service winning in the delivery of services
unless we take care of senior officials beyond temptations to release them, no
matter how strongly we feel against them as principals, of course they (DGs)
also bringing their side and not create reasons for the temptations.

(dd) | recall that Mr Maseko was very clear with me about his decision no
longer to stay long in public service as he had other options to pursue, as he
said so in response to my offer to extend his contract at the expiry of his term.

(ee) So, | knew his position about public service by the time the transfer
was implemented, and | went ahead with the transfer, anticipating a possibility
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where he could change his mind but also appreciating that he would have
made a valuable contribution by the time he decided to leave.

(ff) Because my offer was agreed to, | managed the transfer process, and | think

it should be in the records of DPSA and/or GCIS that the due process was
managed through, namely: The written consent of the releasing Executive
Authority, a Cabinet Memorandum requesting Cabinet to approve the transfer,
A co-signed Cabinet Minute of the Minister of DPSA and the President, as
well as the appointment letter on transfer.

(9g) If my offer of transfer was not approved, the remaining option was that
of redetermining his contract in terms of the applicable formula and
procedure, including that he would have been expected to give consent to the
calculated severance package, in writing, because, as indicated earlier, the
exit was not initiated by him and that it had to happen at the time that his
contract was still valid.

(hh) Suppose that the exit was initiated by him and there was no pending
case of misconduct on his part, he would have been expected to resign and
his resignation case would have been handled in terms of applicable
procedure dealing with resignations.

(if) If there was a case of unbecoming conduct pending, his Executive Authority
would have exercised discretion on whether to reject the resignation and
subject him to a hearing or allow him to resign as part of settlement.

(i) The worst case scenario would have been that Mr Maseko refused to resign
and the Executive Authority still insisted that the decision for his exit should
stand, in which case the Executive Authority could have invoked dismissal
proceedings.

(kk) The alternative worst case situation could have been that Mr Maseko
could have refused to resign but declare a dispute.

"N
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ANNEXURE D

DEALING WITH A HIGH RATE OF DGs’ EXIT FROM THE PUBLIC SERICE

(a) | was more concerned about what | considered as lack of stability in the
Public Service due to the short term of Office of the most senior
Administrative officials of State Departments and | wanted to manage that
situation or contribute in doing so in a manner that such should be
minimized.

(b) | thought DGs needed enough time to learn the ropes, build a relationship
with the entire Department, associated stakeholders and broader civil

society.

(c) In fact | thought that the short-term employment scenario of the time would
in no time compromise the Public Service's ability to attract the best from
the pool of would-be-competent candidates, as people would rather look for
more stable opportunities elsewhere and we thus had to contend with what

remains in the market.

(d) I could imagine a frustrating situation where most of the time of a DG's first
year in Office would be devoted to him/her customizing to the new work
envircnment, well established in the second year but beginning to look for
an alternative employment during the early months of the third year, for in

case the contract would not be renewed.

(e) | remember taking the issue up with one Minister who was there since the
dawn of the new dispensation and he said that during the time of three
years’ term there were fewer cases of redetermination of contracts
compared to the time that the term was revised to five years, meaning that
there was a common trend for DGs exiting the Public Service and that was

a reason for the shortening of the term.
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() In search of what contributed to high exit rate of DGs, either as a reason
why Cabinet could have decided to shorten the period and manage it
based on the three years renewable period or a growing number of contract
redetermination in the five year dispensation, renewable, | could only draw
understanding from certain assumptions, as follows:

(1) The first assumption | had was that it was the effect of the negotiated sunset
clauses at the Convention for a Democratic South Africa, the impact of which
being that there were probably old-order carry-through senior officials that got
absorbed into DG positions but who would have difficulties implementing the
policies of the Government of the day, thus causing friction between them and
their political principals.

(2) The second assumption | had was that the recruitment nets for DGs were
cast widely among former political activists, the impact of which being a
stalemate on “who’s who” with their political principals, as some would invest
their time more on struggle-time political credentials and seniority, political
connections and/or claim on the command of superior knowledge, resulting in
friction with their political principals and early exit.

(3) The third assumption | had was that of resentment built around
circumstances that led to the manner of exit of the Second President of a
Democratic South Africa, possibly fuelling tensions between some DDs and
Executive Authorities.

(4) The fourth assumption was that politics-administration dichotomy in the
context of the Executive Authority versus the Amounting Authority

dispensation was a complex environment to manage, such that tendencies
were prone to show.

(9) These assumptions helped me understand possibilities in the whole
scheme of things, strengthening my position to continue working for
stability in the Public Service.
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(h) My first call to handle a case of separation between 3 Minister and a DG
was on the first day it was announced that | was to be appointed as a
Minister.

() The announcement was done in Parliament during a Session, and

immediately thereafter, one Minister approached me to assist in handling
the matter.

() 1 was not sworn in yet and | *hit the ground running’ soon after those rituals.

(k) The said Minister indicated to me that the relationship with the DG had
broken down irretrievably that they had to part ways.

() 1 knew that in a situation like that the immediate route was the exit and
decided to continue in my resolve to work for stability and manage the
situation differently.

(m) In fact | started disliking a practice where DGs would be sent packing at a
slightest opportunity that a Minister finds a reason for such when | was a
Member and Chairperson of the Portfolio Committee on Public Service and
Administration. So, this was my time to make a difference.

(n) I negotiated with the Minister to support a move that | try find an alternative
Space for the said DG so that the official remain in the Public Service, did
the same with the DG and the third participant was another Minister who
agreed to have the DG transferred to that Department.

(0) I scored my first victory in the battle for stability through retaining the DG in
the service.

(p) After this case | handled a number of transfers in a similar manner under
similar circumstances and also in situations of transfers on mutual consent
and arising out of interests.

S-a
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(9) I have to indicate that my role in situations like these have always been that
of support through negotiating for opportunities and influencing decision-
making.

() The responsibility for recruitment, appointment and transfer remained the
competency and prerogative of respective Executive Authorities.

(s) It would be helpful to understand power relations between the Minister for
Public Service and Administration with any other Minister, in that there is no
inference that the assigned functions to the former would suggest any form
of seniority to the latter.

(t) Any intervention in the form of Support, negotiation and exerting influence
had to be approached in that light, thus the success or failure to realize the
intended outcome of the intervention and the accountability thereof
remained the business of the advised Minister.,

(u) In dealing with appointments, for instance, the Minister for Public Service
and Administration would support the recommending Executive Authority to
ensure compliance with the following:

(1) Security requirements in that the candidate should have a valid security
clearance:

(2) Qualifications requirements in that the candidate should meet the minimum
qualifications requirements;

(3) Selection procedure requirements in that the candidate should have been
subjected to an interview with a properly constituted Panel:

(4) Salary dispensation requirements in the sense that the candidate should have
given consent to be paid within the prescribed salary scale or that there is a
strong motivation for deviation which Cabinet should consider simultaneously.
(V) When full compliance is realized with the above requirements, the Minister

for Public Service and Administration would then submit a Cabinet
Memorandum recommending the appointment of such a candidate DG
and, if approved, the Executive Authority of the National Executive (the
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President) and the Executive Authority of the Department (the Minister of
Cabinet concerned) would then sign an appointment minute.

(W) It is expected that at the point that the recommending Minister approaches
the Minister for Public Service and Administration with the profile of the

candidate, such a Minister would have consulted the President on same,
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ANNEXURE E

Specific sections of Ms Oliphant’s affidavit on Mr Manyi’s situation, selected
as follows:

3.5.1 The Department’s first briefing to her did not mention anything about Mr Manyi;

3.5.2 She became aware that there was a Mr Manyi who was dismissed when he

(Mr Manyi) informed her one week after resuming her duties as a Minister;

3.5.3 The legal team of the Department of Labour confirmed that Mr Manyi was
dismissed but did not give details relating to the reasons for his dismissal apart from
the fact that Minister Mdladlana dismissed him two or three days before her

appointment as a Minister.

3.5.4 She was not shown any documentation relating to Mr Manyi's dismissal;

3.5.5 She reported the matter to then Minister Baloyi and she indicated to him that
the Legal team in the Department of Labour did not give her full information

concerning Mr Manyi’s dismissal and she asked him to assist:

3.5.6 Minister Baloyi advised her to meet Mr Manyi and establish as to his position

about appealing against the dismissal and mooted court action

3.5.6 She was not aware of any appeal and she thought that if that was to be done, it

ought to have been lodged with the Minister for Public Service and Administration as

a custodian of the Public Service Act.

3.8.7 She met Mr Manyi and he confirmed his intentions to take the dismissal case to

the Labour Court
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3.5.8 She got advice about possible withdrawal of dismissal and then withdrew the

dismissal.

3.5.8 Ms Oliphant asked Mr Baloyi to transfer Mr Manyi to another Department.

/Séa,
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ANNEXURE F

REFERENCE TO SCENARIO ANALYSIS AS PER 11 OCTOBER STATEMENT

8.1 In Conclusion, | bring a note addressing a general but related scenario
analysis about the call for me to appear before the Commission and answer
questions in a private-person Capacity, on my own, but deal with issues | got
exposed to representing the Government of the Republic of South Africa, in
the discharge of my duties and within my valid authority and scope as the
Minister and Executive Authority of the Department of Public Service and
Administration of the time, as follows:

8.1.1 Whereas the questions raised with me are only relevant insofar as | have to
provide all the information | have and everything | know about facts | got
exposed to in an environment where | was acting in my official capacity as an
assigned official of a Government Department in the Fourth and Fifth
Administration of the still-existing African National Congress’-led Government
of the Republic of South Africa, acting truly and within the scope of my
mandate at the time:

8.1.2 Whereas it is my understanding that the said Government-employer ought to
have an interest in the answers to the questions raised with me, in the spirit of
the doctrine of wiira vires VErsus inlra vires, and where | as an official of the
said Government at the time have to account for my actions taken in the
course of the discharge of my valid duties;

8.1.3 Whereas | am called upon to provide in details all information | have and
everything | know on things some of which happened about ten years ago
and long after | moved on out of the said establishment and no longer have
access to records and technical support to do justice responding to the
questions raised:
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8.1.4 Whereas those who originated the idea of the subject matter and those who
expect me to provide all information | have and everything | know on those
things and under the circumstances canvassed in this section do so fully
aware, or ought to be so aware, of the participative nature of the public
service and the inherent interdependence of officials in executing their tasks
such that it normally requires more than one individual to answer some of
those questions fully and satisfactorily;

8.1.5 Whereas any instruction for officials to Operate outside the established
protocol as stated in 8.1.4 above, either for reasons of defending themselves
or advancing their self-identified interests may set them against each other
and bear consequences too costly to manage for their employer:;

8.1.6 Whereas | am called Upon to respond and nonetheless provide all information
| have and everything | know relying on recollection, to the extent that | can
remember, when such information is readily available in Government records
and through which an informed solid case could be formulated, thus
warranting proper sanctions;

8.1.7 Whereas the chosen platform to handle this matter is the one that conducts
its affairs in public:

8.1.8 Whereas this Statement may be a Precursor to a hearing reminiscent of a
trial in a case of being alleged to be guilty of willful neglect of duty as a state
official at the time, to the detriment of State interest, committing or promoting
Corruption and Fraud or that | am a potential witness that somebody indeed
€xposed the State to capture and/or committed or promoted corruption and
fraud;
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8.1.9 Whereas submitting this Statement and/or appearance before a hearing is
largely an actuality of appearance before a Court of Public Opinion, with the
Same accusations or as a witness in a case with the same elements, and
where there are myriad judges formulating opinions and making conclusive
standpoints with possible reputational consequences too ghastly to
contemplate, as | have to submit to the process as if there are face value facts
suggesting that indeed there is something wrong | did or there jg somebody |
know who have done S0, through availing myself, without recourse and
assistance, to feed into the more-often-vindictive caprice of the Court of Public
Opinion, as they may apparently feast on my reputation as if | am a criminal or
unreliable witness:

8.1.10 Whereas possible impugning of my character, even as a factor of perceptions
formed from my participating in this process, may in not a small measure
affect my private image, thus jeopardize my futyre prospects, as its
conceivable negative effects will wel go beyond my personality as a state
official;

8.1.11 Whereas there is an inherent perception that the People who are called upon
to give information to the Commission are those who are suspected of some
wrong-doing in the context of the subject matter of the Commission or those
people who have allegations to make against other people and there IS a
reality that perceptions weigh more heavily in defining the public image on an
individual;

8.1.12 Whereas | give answers to the questions raised in this Statement mindful of
the fact that this is a call for me to account in as far as how | interpreted and
applied the contents of the oaths of office | subscribed to when holding those
positions, the due injunction of the assigned individual responsibilities
ascribed to the scope of My work as a public official, the requisite collective
effort for the shared outcomes and joint accountability mechanism in the
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know that | was just part of the complete whole picture duly expected to act in
unison and conscious to do so within the expectations of the values of our
public administration as enshrined in Section 195 of the Constitution of the
Republic of South Africa:

8.1.13 Whereas submitting this Statement and possible appearance before the
Commission hearing may put me on the public’s radar screen for people
making it their unlimited call to find issues to raise, based on the subject
matter of the Commission in the manner that even if such could be rebutted
later, the negative effect on reputation could be expensive to reverse;

8.1.14 Whereas the content of my Statement or testimony at the Commission
hearing may put me at the thick of things and trigger follow up reactions and
possible reprisal either by those who will like to just contest my views and/or
those in authority who may dislike my angle:

8.1.15 Whereas, to the extent that | can remember what happened and provide al|
information | have and everything | know about the issues raised with me and
for which answers | am stating under oath as correct in that context, | am
strongly convinced that perusing documents at the disposal of Government —
my employer at the time of My exposure to the situation around which the
questions are raised — as well as making a little effort to examine existing
appropriate Government instruments or mere conferencing with other
established organs such as the Public Service Commission could shed more
light to a conclusive position on my angle of argument in this submission;

8.1.16 Whereas | reserve gz right of making a Supplementary statement to my
affidavit at a later stage, wherein | may give more clarity on certain areas and
make additions not tempering with the content of this Statement.
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8.1.17 Now therefore, my Statement without recourse but under Oath is submitted

in response to the questions the Commission instructed me to do, as
indicated above.

S-a
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SUPPLEMENT ON STATEMENT TO THE JUDICIAL COMMISSION OF INQUIRY
INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE
PUBLIC SECTOR, INCLUDING ORGANS OF STATE: MAKARINGE RICHARD

BALOYI, ID NUMBER 5812256283089

1. SUPPLEMENT

11 That |, the undersigned, MAKARINGE RICHARD BALOVI state under oath

as follows:

1.1.1 That the facts herein contained and to _WHich I d'épose are within my personal

knowledge true and correct. -

1.1.2 That on the 7" November 2019 | submitted a Statement to the Commission,
under oath, regarding ':'my version on the allegations made about me in the
affidavit of Ms Mildre_d Oﬁphant, former Minister of Labour in the matter of the
Commission ir}vestiga'ti..ng allegations into State capture, corruption and fraud
in the public éector including organs of State, and specifically relating to the

role | played in advising the said former Minister about the withdrawal of a

dismissal case against Mr Mzwanele Manyi.

1.1.3 That in the process of scanning and emailing the said Statement, | omitted to
attach a document that was meant to have been part of the package, cited in

paragraph 3.2 of the said Statement as Annexure A.

M
X/.II
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1.1.4 That the said Annexure A was signed by the Commissioner of Oaths and
myself simultaneously, on the 7" November 201 9, together with the main
Statement referred to in paragraph 1.1.2 above, as well as the other

Annexures to that document, i.e Annexures B,C,D, EandF.

1.1.5 That the said Annexure A is attached to the Statement and forwarded
herewith, with the other annexures for consideration as a supplement to the
Statement of the 7" November 2019.

H , =R s
SIGNATTURE OF DEPONENT
Sworn to before me at - *“fkyw — on this the *-——day of October 2019,

the deponent having acknowledged that:

1. He knows and understands the contents of this affidavit.
2. He has no objection to taking the prescribed oath.

3. He considers the prescribed oath to be binding on his conscience.
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22 Drommedaris Street
PHALABORWA

1390

The Secretary

Judicial Commission of Inquiry into State Capture
17 Empire Road

Parktown

JOHANNESBURG

Dear Sir

CHAIPERSON’S DIRECTIVE ADDRESSED TO ME IN TERMS OF REGULATION
10(6) OF THE REGULATIONS OF THE COMMISSION DATED 25 OCTOBER
2019: MAKARINGE RICHARD BALOY]

1. I hereby respond to the above directive in terms of which | was instructed to
appear before the Commission on the 3™ of December 2019, as follows:

1.1 OBSERVATIONS

1.1.1 The Commission was established to investigate the widely
publicised allegations of State Capture, corruption and fraud in the
public sector including organs of State which generated in the mind
of the public great expectations and interests that at long last justice
would be done on this subject matter.
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1.1.2 The general public perception is that the Commission was created
as a platform where people who are suspected; alleged and or
presumed to be corrupt or to have committed fraud will be called
upon to prove themselves that they are innocent, for the veil of guilt
to be uplifted, or fail to do so and the allegation is confirmed, thus
arrest action or other forms of consequence management is

expected.

1.1.3 It is my humble submission therefore, with due respect, that a
directive by the Commission for me to appear for a hearing on the
3" December presupposes that | have questions to answer in as far
as a specific matter or matters are concerned, where | am
suspected of some wrong-doing as an agent of State capture,
having promoted general corruption or fraud as a manifestation of

corruption or that | benefitted in one or all of those aspects.

1.14 | have already submitted two Stétements under oath to the
Commission, not voluntarily, responding in full to administrative
questions raised about me by Mr Temba Maseko, Mr Mzwanele
Manyi and Ms Mildred Oliphant, namely:

(a) Provide the Commission with all the information you have and everything

you know about Mr Maseko regarding:

(i) When did you become aware of Mr Maseko’s transfer from GCIS to
DPSA?

(ii) Was there any discussion with any member of the National
Executive before the transfer took place?

(lii) Did you have any discussion with the then President before the

transfer took piace?
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(iv)  Explain your working relationship with Mr Maseko when he was
Director General in the DPSA.

(v) Explain the termination of Mr Maseko's appointment as Director
General in the DPSA.

(b) Provide the Commission with all the information you have and everything
you know about Mr Mzwanele Manyi regarding:

(1) His appointment as the Director-General in the Department of
Labour in September 2009:

(ii) His dismissal from the Department of Labour;

(i) His transfer to the Government Communications and Information

Services (GCIS) as Director-General.

{(c) When you provide your account of the topics listed above, please ensure
that you provide full details of any and all meetings, discussions,
interactions or correspondence with other persons including, but not
limited to, who they were with, when they occurred, who was present, and

where applicable provide copies of any relevant documents

(d) Deliver on or before Wednesday, 6 November 2019 to the Secretary or
Acting Secretary of the Commission, an affidavit or affirmed declaration in
which:

() You state whether you admit or deny allegations made about, or,
against, you in the affidavit or statement or affirmed declaration of
Ms Mildred Oliphant dated 7 October 2019 attached hereto which
was submitted to the Commission for the purpose of its

investigations.
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(ii) You state, if you deny or dispute any allegations or statement made
about, or, against, you in the said affidavit or statement or affirmed
declaration, the grounds on which you base your denial and give
your full version in regard to the allegation(s) or statement(s) or
Issue(s) or matters or incidents covered in that statement or affidavit

which refer, or, relate, to you.

1.1.5 | answered all those questions, providing as much information as
possible, convinced that the details provided would clear the air on

administrative issues concerning those questions.

1.16 In dealing with all those questions | established that there was no
specific mention of- or a clear implication that | was suspected of
something that would suggest that | have to be called to answer
those questions in a hearing before the State capture Commission,
and | am therefore surprised and in deed apprehensive about the

instruction as per the above Directive.

1.1.7 The Directive for me to appear for oral hearing was issued even
before | made the second submission and | suspect it was even
before the Commission finally read my first submission, raising an
interesting point that the hearing is apparently not about the
questions that have been sent to me but something else that | am

not aware of.

1.1.8 Maybe when such questions are asked to me during the impending
public hearing, they will somehow, if not fully, illustrate that indeed
the guilty suspicion or Presumption arise against me. My additional
worry is that if that is the intention, the truth is that | will not have
been given time to consider them fully and respend in writing
accordingly, and such a move would, with due respect. be

tantamount to an ambush.
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1.1.9 If | have to appear for the same questions that have been raised
and on which | already made two submissions, notwithstanding the
provision as in 1.1.8 above, | think the questions are administrative
and will fly against public expectations on the subject matter of the
Commission and will unfairly expose me to a platform of people
presumed to be guilty of the allegations of State capture, corruption

and fraud when there are, in my view, no grounds for that.

1.1.10 It is my humble view and submission that administrative questions
not directly linked to State capture, corruption and fraud, such as
those | answered, may be handled through other processes and not

the State capture Commission.

1.1.11 While dealing with the questions in my Second Statement to the
Commission, | dedicated a paragraph addressing what | referred to
as a missing link in evidence of the Ministry of Labour on Ms

Oliphant's affidavit about me.

1.1.12 By the missing link | was referring to the absence of Mr Mdladlana’s
version on the matter concerning Mr Mzwanele Manyi's dismissal

and the withdrawal thereof.

1.1.13 The evidence and version aforesaid are paramount to me for proper
closure on the matter and | would then make a supplementary

Statement to respond to that (his) version, as well, in writing.

1.1.14 This would have given an invaluable opportunity for a simultaneous
consideration of such evidence and version with that of his
successor, Ms Oliphant. For ease of reference, a copy of the said
paragraph is attached hereto as Annexure 1.

1.1.15 Responding to the questions already referred to me and as
articulated above has been so involved a process and, no doubt, it

will be more so if | still have to be subjected to a public hearing on
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same, more especially as | am responding in my personal capacity,
on my own, when my involvement in the whole project was at the
time- and in the process of executing my officially assigned duties
and within the prescripts of my employer of the time, hence |
requested them to come on board and to draw the attention of the
Commission, as | hereby do, on this matter, as it obviously has a
bearing on consideration of my future engagements with the

Commission, including the purpose of writing this letter.

1.1.16 On the other hand, if the reasons for my appearance before the
Commission on the 3 December are different, and for a fair
hearing to prevail, it would be appropriate that | be furnished with
such questions in time before such a hearing, to enable me to

prepare accordingly.

2. REQUEST

2.1 In light of the above observations, | hereby make the following requests

for your consideration:

241 sThat | am not Subjected to the hearing to deal with administrative
questions that are not citing me, Makaringe Richard Baloyi, as
presumed guilty of State capture, corruption and fraud in the public
sector including organs of State, ie all those raised with me
concerning Mr Themba Maseko, Mr Mzwanele Manyi and Ms
Oliphant, on the basis of which | submitted two Statements to the

Commission:

2.1.2 That my written statements be considered as sufficient evidence

from me, for the Commission to conclude the matter and that | be

made to provide supplementary statements, if need be;
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2.1.3 That, whether my request as in 2.1.1 above is granted or not, | be
forwarded with Mr Mdladlana’s version on the case of Mr Manyi, as
I requested in my second Submission to the Commission and as

referenced above:

214 That if there are new questions other than those referred to in
paragraph 2.1.1 above, such be sent to me for preparation including
incorporating answers thereto to the Statements submitted through

supplementary affidavits;

2.1.5 That if | have to appear for oral hearing, either to answer questions
as in 2.1.1 or 2.1.3, | should be allowed to make a live Statement
for public consumption during the hearing, summing up the issues
as in the two Submissions | made to the Commission and

incorporating answers to the questions identified for oral hearing:

2.1.6 That if the Commission reject my request for no appearance for oral
hearing before the Commission, the date for such a hearing be set
such that | would have been given enough time to finalise the

matter of my employer of the time for their Involvement,
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ANNEXURE 1:

4.4.2 THE SIGNIFICANCE OF Mr MDLADLANA'’S EVIDENCE TO MY VERSION

(a) | submit that the absence of former Minister Mdladlana’s version of the story
is a missing link for me to do justice in the account of my actions in dealing
with this matter, as it relates to the role | played in relating with or ought to
relate with one Office, i.e the Office of the Minister of Labour, which happened
to be occupied at different times by two Ministers during my turn as a Minister
for Public Service and Administration, and where my role was that of support,

when requested, i.e former Minister Mdladlana and former Minister Oliphant.

(b) The issues we are dealing with happened long time ago that my account
depends on own original memory and the recollections from what those |

worked with have to say, like, in this case, Ms Oliphant, so far.

(c) I will balance my recollection and provide a more useful account to the
Commission and for public interest, if | am exposed to Mr Mdladlana’s

version.

(d) If it was, and | guess it is, in the business of the Commission’s investigation
to have me comment on whatever is said about this case and where my
involvement is expressly cited or implied, it would have been helpful to me
also to consider what he is saying on the matter, if any, of course depending

on the Commission’s own interests and its chosen angle, because the support
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| gave was to both of them holding the same Office at different times to each

other.

(e) Even if the Commission’s interests would be to deal with this matter
differently, | would request that | have such a version from Mr Mdladlana, so
that | can meaningfully be of value in support of the Commission’s
investigation and properly serve the unbiased interests of the public in my

response.

(f) I indicated in my Statement of 11 October 2019 when answering questions on
the same Mr Manyi that | did all in his case in support of the two former
Ministers and that there should surely be records in the Ministry of Labour
through which facts can be established, and | state now that it is those
records reference to which Mr Mdladlana’s version may address, that can

assist the process.

(g) I can imagine that the only reason that his account has not been referred to
me for consideration is that the Commission does not have such a Statement
from him, possibly because he may not have been cited by any other witness
as having information on this matter at the point of the Commission’s
reference of Ms Oliphant’'s case to me, but | recall having cited him in my
statement of 11 October, though only in title, and that reference makes it

relevant to call for such a version.

(h) | repeat that there is a strong case to request his version because he was
occupying the same position that Ms Oliphant as his immediate successor

held, thus for a smooth flow of my version in matters concerning the Ministry
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of Labour during my turn as Minister for Public Service and Administration,
and in particular concerning the ins- and outs of Mr Manyi, such a version is

paramount.

(i) A problem with the absence of his Statement is that | will use suppositions
when dealing with part of my account that refers to his position on the matter
and it will not be helpful for me, as | would prefer the same logic applicable on
my involvement during my time and his as Ministers, respectively, coming in

only after his request, and not advising him by taking a lead in initiatives.

(j) I think it is in order for me to request the Commission to provide me with his
version on this matter before | conclude my submission, so that even the day |
appear before the Commission for oral hearing, if it will be so, | would do so
having fully applied my mind and articulate to the best interest of the
expectations the public has on the outcome of the Commission’s inquiry,
rather than feel ambushed in case | get confronted with his version during the

hearing.

(k) Take an account of dealing with Mr Manyi’s dismissal, for instance, because,
as and when we dig into this case to establish facts on the withdrawal of Mr
Manyi’s case of dismissal, we may want to balance such an interest with a
desire to establish the circumstances under which he was dismissed and view
that against the established procedure for dismissing a Director General, for
us to conclude that, indeed, there was a dismissal and therefore something to

withdraw.
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() Ms Oliphant did not indicate anything about that because he was already

dismissed, they say, two or three days before her appointment as a Minister.

(m) | indicated in my earlier statement of the 11t October that the details are
with the Ministers involved, and that obviously records ought to exist

somewhere in the Ministry/Department.

(n) To be exact, this is what | said in response to a question on his dismissal: “I
recall only limited information about this matter, refreshed through a copy of a
letter sent to me by the investigators of the State Capture Commission.
Working backwards, | can only imagine that a due dismissal process was
done to arrive at a decision to dismiss and that the concurrence of Cabinet
was sought and there was a President’'s Minute to that effect, because | do
not think of any other procedure that could have led to the dismissal. All this
information | am giving is a stone thrown in the dark from me as there is really
nothing | remember about details of this case and that the Executive

Authorities concerned should respond to this question”.

(o) We now know from Ms Oliphant’s affidavit that, in addition to my Statement
that | do not have facts about this case, she has no details because Mr Manyi

was dismissed before she was appointed.

(p) I think it is just fair to request the Commission to give me support on things
that | have no control on and are needed for my role as a witness to give
proper evidence to the Commission, given the reality exposed in the section

dealing with situational analysis in the conclusion section below.



