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IN THE JUDICIAL COMMISION OF INQUIRY INTO ALLEGATIONS OF STATE 

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR, INCLUDING 

ORGANS OF STATE (THE "COMMISSION") 

BEFORE THE HONOURABLE DEPUTY CHIEF JUSTICE OF THE REPUBLIC OF 

SOUTH AFRICA: MR. RRM ZONDO 

STATEMENT BY PHOLISANI DANIEL MAHLANGU 

I, the undersigned, 

PHOLISANI DANIEL MAHLANGU 

do hereby make an oath and state the following: 

1. PERSONAL PARTICULARS 

1.1. I am an adult male businessperson with offices at Summit Square, Three Seasons, 

Office Park, 7 Spring Street, Rivonia, Sandton, 2191. 
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1.2. I am the Chief Executive Officer (CEO) and the sole director of BnP Capital 

Proprietary Limited (registration number: 2010/011912/07), a private company 

duly incorporated in accordance with company laws of South Africa (BnP Capital). 

In 2017 and for rebranding purposes, the company name was changed from BnP 

Capital to Pholisani Capital Proprietary Limited. For purposes of this statement as 

well as for ease of reference, I shall refer to the company as BnP Capital. 

1.3. As the CEO of BnP Capital, I am charged with the duty to run the company and 

ensure that it complies with all relevant laws and corporate governance 

requirements. I am also involved in the day to day management of the company to 

ensure that it achieves its business objectives. 

1.4. All the facts alleged to in this statement are, save where I state the contrary or the 

contrary otherwise appears from the context, within my own personal knowledge 

and belief both true and correct. 

2. QUALIFICATIONS AND EXPERIENCE 
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2.1. My qualifications are Bachelor of Business Science, Honours in Mathematics and 

Advanced Diploma in Company Law. 

2.2. BnP Capital is an independent advisory and investment company established in 

2010 as a wholly black owned and managed company. The company offers 

advisory services which are built on a foundation of efficient and effective delivery 

of investment services and solutions. 

2.3. I have more than a decade's experience: 

2.3.1. working with South Africa's most prominent finance houses and financial 

service providers; 

2.3.2. as a businessman involved in private equity, project finance, corporate 

finance, and project management and analysis; and 

2.3.3. in the roads, property, education, transport, health, energy, mining and 

other related sectors. 

2.4. In the period between 2007 and 2010, I was a Senior Project Manager at the Public 

Investment Corporation SOC Limited (PIC). I was also an Investment Associate at 

the National Empowerment Fund for a period of 4 (four) years between 2003 and 

3 
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2006. From working for these entities, I then ventured into private business to 

establish BnP Capital in the year 2010. 

2.5. I have been involved in numerous financial advisory and capital raising projects for 

both public and private sector entities, individually or in partnership with other 

entities. The project list includes, but not limited to the projects set out below: 

2.5.1. Individual Experience 

2.5.1.1. head of Funds of Funds for the PIC; 

2.5.1.2. unwinding of MTN BEE transaction (approximately R24 000 000 

000 (twenty-four billion Rand)); 

2.5.1.3. refinancing of First Rand BEE transaction (approximately 

R6 000 000 000 (six billion Rand)); and 

2.5.1.4. refinancing of Royal Bafokeng Platinum Corridor Concession for 

approximately R4 300 000 000 000 (four billion three hundred 

million Rand). 

2.5.2. BnP Capital Experience 

2.5.2.1. raised capital for a health fund of approximately R1 700 000 000 

(1 billion seven hundred million Rand); 
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2.5.2.2. raised capital in the amount of R16 000 000 000 (sixteen billion 

Rand) for National Treasury (Treasury) (was the co-lead 

arranger together with Citi Bank); 

2.5.2.3. raised capital in the amount of R2 100 000 000 (two billion one 

hundred million Rand) for TOT AL SA in its BEE transaction; 

2.5.2.4. raised capital in the amount of R1 200 000 000 (one billion two 

hundred million Rand) for Ascendis Health Limited in its BEE 

transaction; 

2.5.2.5. conducted a feasibility study on the academic hospital asset 

(approximately R40 000 000 000 (forty billion Rand)); 

2.5.3. Partnered with commercial banks on various projects, including the 

following projects: 

2.5.3.1. raising of capital and structuring of the sukuk government bond 

for National Treasury; 

2.5.3.2. managing sinking funds for City of Johannesburg; 

2.5.3.3. raising capital for the Bus Rapid Transit buses for the City of 

Tshwane; - 

2.5.3.4. raising capital for the Bus Rapid Transit buses Rustenburg 

Municipality; and 
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2.5.4. BnP Capital has recently partnered with a commercial bank to raise capital 

in the amount of approximately R24 000 000 000 (twenty four billion 

Rand) to buy a listed property company for a client. 

3. PURPOSE OF THIS STATEMENT 

3.1. BnP Capital and myself are grateful and thankful to the Commission for presenting 

us with this opportunity to clear our names and to set the record straight about 

various allegations and insinuations that have been made In the public domain and 

by some of the witnesses who have submitted statements to the Commission. We 

have been judged and sentenced in the court of public opinion without the 

opportunity to tell our story. Finally, we can tell our story, and hopefully the 

Commission and the public will know the true facts as we know them, concerning 

our involvement in the SAA transactions. 

3.2. This honorable Commission has served me with 3 {three) notices in terms of rule 

3.3 of the Rules Governing Proceedings of the Judicial Commission of Inquiry into 

Allegations of State Capture, Corruption and Fraud in the Public Sector Including 

Organs of State. 

3.2.1 . The said rule 3.3 notices were served on different dates and they were in 

respect of different persons as follows: 
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3.2.1.1. rule 3.3 notice in respect of Ms Cynthia Agnes Soraya Stimpel 

(Ms Stlmpel) and annexures thereto, dated the 17th of May 2019 

(the "First Notice"); 

3.2.1.2. rule 3.3 notice in respect of Ms Phumeza Nhantsi (Ms Nhantsl) 

and annexures thereto, dated the 3rd of June 2019 (the "Second 

Notice"); and 

3.2.1.3. rule 3.3 notice in respect of Mr. Pieter van der Merwe (Mr. van 

der Merwe) dated the t= of June 2019 (the "Third Notice"). 

3.2.2. In terms of the said rule 3.3 notices, I have been informed that: 

3.2.2.1. the Commission intends to lead the evidence of Ms Stimpel, Ms 

Nhantsi and Mr. van der Merwe on the 13th of June 2019, 13th of 

June 2019 and 14th of June 2019 respectively; 

3.2.2.2. the evidence of Ms Stimpel, Ms Nhantsi and Mr. van der Merwe 

"implicates" or "may implicate" me in "unlawful, illegal or 

improper conduct" in the respects as set out in each particular 

notice; and 

3.2.2.3. that I am entitled to attend the hearing of the evidence of the 3 

(three) respective persons mentioned above and submit this 
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statement for purposes of either denying or disputing the 

allegations made by the said persons. 

3.3. On 6 June 2019, I was served with a summons, in terms of section 3(2} of the 

Commission Act 8 of 1947 to appear before the Commission on the 18th of June 

2019 to: 

3.3.1. to give evidence before the Commission; and 

3.3.2. to be questioned about allegations of state capture, corruption and fraud 

in regard to the R15 billion debt consolidation and capital raising project 

which South African Airways SOC Limited (SAA} embarked on during the 

years 2015 and 2016 (SAA Project). 

3.4. On 14 May 2019 I attended a meeting at the offices of the Commission at Hillside 

House, 17 Empire Road, Parktown, Johannesburg (14 May Meeting}. The 

Commission's officials that attended the 14 May Meeting included Advocate Kate 

Hofmeyr (Adv Hofmeyr), Advocate Buthelezi, Mr. Sifumba, Ms Madonsela and 

Mr. Nhlakanipho Kunene. The Commission presented me with a list of questions 

which the Commission required me to address as part of my response to the rule 

3.3 notice, the service of which was, at that time, imminent. I therefore address 

these questions in this statement as directed by the Commission at the 14 May 

Meeting. 
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3.5. In view of the abovementioned, the purpose of this statement is as follows: 

3.5.1. to provide background and context of BnP Capital's engagements with 

SAA in respect of each contract under the SAA project; 

3.5.2. to respond to the allegations made against myself and BnP Capital by 

each of Ms Stimpel, Ms Nhantsi and Mr. van der Merwe respectively. 

Furthermore, to deny or dispute any allegations made by the said persons 

and provide grounds for my denial of such allegations; 

3.5.3. to narrate my side of the story to the Commission in relation to the SAA 

project; 

3.5.4. provide responses to the questions presented to me by the Commission 

at the 14 May Meeting; and 

3.5.5. to provide my personal views regarding the issues at hand and allegations 

or accusation levelled against me and BnP Capital. 

4. STRUCTURE OF STATEMENT 

To ensure chronology, cohesion and clarity, my statement shall be structured as follows: 

9 
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4.1. background to the SAA project: I shall set out how the project commenced, 

persons involved, challenges faced, cancellation of the SAA project and media 

reports; 

4.2. my response to particular allegations of impropriety as set out in each rule 3.3 

notice; 

4.3. my response to other allegations made in each affidavit; 

4.4. my answers to questions raised at the 14 May Meeting; and 

4.5. lastly my personal views and concluding remarks. 

5. BACKROUND 

The background to the SAA project relating to BnP Capital's involvement in the R15 billion 

debt consolidation and capital raising on behalf of SAA during the years 2015 and 2016 

is as follows: 

5.1. Sometime during February 2016, I received a phone call from a friend by the name 

of Rampa Rammopo (Mr. Rammopo) who advised me that he wished to introduce 

me to a friend of his, by the name of Mr. Masotsha Mngadi (Mr. Mngadi) for 

purposes of discussing and exploring the possibilities of doing business together. 

10 
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5.2. I welcomed the suggestion by Mr. Rammopo and agreed for him to share my 

contact details with Mr. Mngadi. I subsequently received an email from Mr. Mngadi 

on the gth of February 2016 stating that - 

"Rampa Rammopo, a mutual friend referred me to you. I would like us to work 

together jointly by submitting a response to the Transactional Advisory RF/, which 

came to the market this past Sunday to perform this role for SAA. Timing is of 

essence, this RF/ closes next Tuesday 16 February 2016." 

5.3. Together with the email mentioned above, Mr. Mngadi also provided me with a 

copy of the Request for Information (RFI). Copies of the introductory emails from 

Mr. Mngadi together with the RFI are attached hereto as annexures "PDM 1" and 

"PDM 2" respectively. 

5.4. I then arranged to meet in person with Mr. Mngadi wherein he informed me of his 

long standing client/consultant relationship with SAA. He also shared insights in 

relation to SAA's dire financial needs at the time, most of which were well 

publicized in the media. He indicated that he had managed to put together a 

financial solution whose key features could not be easily matched by South African 

local banks. He narrated how SAA was in the clutches of the South African local 

banks who were not helping SM to get out of its financial difficulties, but who were 

strangling SAA with their unfavorable financial terms and conditions. He indicated 
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that his financial solution would assist SAA to tum around its financial situation. He 

indicated that BnP Capital had the kind of credentials that SAA had prescribed for 

in the RFI, which his entity, did not possess at the time. He proposed for BnP 

Capital, as an experienced corporate financier with a proven track record in the 

transaction advisory space should to join forces with his entity In Line Trading 

Proprietary Limited (In Line Trading). I had been aware through the media of how 

SAA was continuously under threat of being liquidated by the South African local 

banks due to long standing unpaid debts and the threat of National Treasury not 

extending any more guarantees to SAA. These are matters of public information 

which the Commission may verify with relative ease. This proposal made sense to 

me both from a commercial point of view as well as from the point of view of doing 

good for the country In the form of assisting a strategic asset like SAA to be 

financially viable. At this meeting, I agreed to form a joint venture with him for 

purposes of responding to the SAA RFI. 

5.5. The nature of the joint venture to be formed was on the basis of the following 

considerations: 

5.5.1. That Mr. Mngadi was approaching myself and BnP Capital on the basis of 

mine and the company's experience in the financial advisory and capital 

raising field, my Broad-Based Black Economic Empowerment (BBBEE) 

credentials, the credibility of my firm and competency and proven track 
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record to execute similar transactions/projects as the then intended 

project. 

5.5.2. Due to the urgency within which matters were moving to meet the deadline 

of the RFI, BnP Capital concluded an unincorporated joint venture/ 

consortium with In Line Trading, which was not reduced to a written 

agreement. This didn't bother me much as this was still the RFI stage, 

which is usually followed by a Request for Proposal (RFP) stage. 

5.6. On the other hand, Mr. Mngadi offered to be involved through his company namely 

In Line Trading on the basis that In Line Trading - 

5.6.1 . had knowledge of SAA and its financial needs; 

5.6.2. had knowledge of the requirements of the RFI and would therefore provide 

input in the proposal for Transaction Advisory work as required by SAA; 

5.6.3. would be the primary contact person between the consortium and SAA. 

This meant that In Line Trading would handle all the necessary 

communication with SAA on behalf of the consortium; and 

5.6.4. his team of professionals at In Line Trading would get the Financial 

Advisory and Capital Raising experience through working with BnP 

Capital on the SAA project. 

13 
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5.7. At the time of engaging in the above negotiations, I was not aware that Mr. Mngadi 

was employed or was involved with Ned bank Limited. I later discovered this when 

there was media outcry relating to the appointment of the consortium by SAA. 

5.8. I feel it is important to elaborate my understanding of the nature and purpose of a 

consortium or a joint venture from a business perspective. Consortia or joint 

ventures are structures that are common in the transaction advisory space. This is 

because most projects would require skills and strengths that usually do not reside 

in a single entity. These could relate to past experience, BEE profile, differing 

disciplines, existing relationships, etc. In the past I have partnered with leading 

commercial banks, leading accounting & auditing firms, law firms, engineering 

firms, etc. The constitution of transaction advisory teams is sometimes prescribed 

by law, eg, Regulation 16 read with the PPP Manual set out when and how 

transaction advisors should be appointed to assist public entities to deliver PPP 

projects. This is largely due to the fact that, notwithstanding that a public entity may 

have employees who are paid to perform financial management services, there 

maybe financial transactions that require external experts who possess special 

skill and know how to design, procure and implement certain specialized projects. 

An experienced financial professional who specializes in capital raising and 

balance sheet optimization may always bring additional value to augment that 

team of permanent employees. I am spending time on this issue because the 

Commission has been presented with evidence in the past, including in Ms 

Stampel's evidence that suggests that transaction advisors are not required when 

14 
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there are full time employees hired to perform financial management or treasury 

functions within a public entity. Whilst this may be true in certain instances, it 

doesn't establish an absolute truth in every scenario. In fact in Ms Stampel's 

testimony she confirms that she had to call banks to establish information that is 

as basic as the standard fees charged for capital raising. Any experienced capital 

raising professional would know this without having to call third parties. She also 

does not seem to understand the nature and purpose pf cancellation fees In a fund 

raising exercise. She then projects her lack of familiarity with these basic concepts 

as an indication or evidence of prima facie wrongdoing on the part of BnP Capital. 

I will deal with this aspect later in this statement. 

5.9. In connection with the proposal made to me by Mr. Mngadi: 

5.9.1. BNP Capital and myself were to bring the Financial Advisory and Capital 

Raising credentials, experience, expertise and skill. We were further to 

bring good BBBEE credentials and business credibility; and 

5.9.2. on the other hand, Mr. Mngadi and his company, In Line Trading would: 

5.9.2.1. bring in aviation industry specialist knowledge; 

5.9.2.2. nurture the relationship with client (SAA) by understanding its 

requirements, help us respond to the RFI sufficiently and 

attending to necessary communication and/or liaison with SAA; 

and 
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5.9.2.3. coordinating other parties to the consortium as and when 

necessary. 

5.10. The above was my understanding of the nature of the joint venture to be forged 

with In Line Trading and Mr. Mngadi. It is worth mentioning that this is the standard 

practice in the financial services industry and it is for that reason that I agreed to 

form a joint venture with In Line Trading. Accordingly, we went on to prepare our 

bid in response to the invitation to tender. 

5.11. On the 11 lh of March 2016, SAA issued an RFP under RFP number GSM 021 /16 

following the RFI, for the appointment of financial advisor to provide financial 

advice to SAA. On 20 March 2016, I received a letter of award from SAA informing 

me that BnP Capital had been awarded the contract for the provision of financial 

advisory services to SAA. The RFP and letter of award are attached hereto as 

"PDM 3" AND "PDM 4". 

5.12. During the process of preparing the bid and because of In Line Trading's value add 

to the consortium being the business relationship with SAA, Mr. Mngadi assumed 

a dominant role In respect of the following: 

5.12.1. preparing the sourcing of funds proposal; 
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5.12.2. drafting relevant correspondence which I would, in most instances, sign 

off under the BnP Capital logo or letterhead and send off to client (SAA); 

5.12.3. co-ordinate the input of the consortium members; 

5.12.4. liaising directly with SAA and other parties; and 

5.12.5. other necessary attendances. 

5.13. Email correspondence as exchanged by myself, SAA and other persons which 

show the role of Mr. Mngadi as stated above are attached hereto as annexure 

"PDM 1". 

5.14. The RFI was for Transaction Advisory services and the completed bid was 

submitted during February 2016. Afterwards, there were few engagements with 

SAA particularly with regard to few requests for further information. 

5.15. Subsequently, the tender was awarded to BnP Capital on the 25th of May 2016, 

see attached a copy of the letter of award as annexure "PDM 5". 

5.16. The initial letter of award was dated the 25th of March 2016. I later learnt that this 

was an error on the part of SAA. The correct date of award was the 25th of May 
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2016. A correct version of the letter was supplied by SAA on the 26th of May 2016. 

I do not know why SAA made this error. See copy of email from SAA together with 

the corrected letter of award attached hereto as annexure "PDM 6" and "PDM 7". 

5.17. After being awarded the tender as mentioned above, we commenced the project 

by doing financial analysis of the balance sheet of SAA and related work. 

5.18. During the process of doing a financial analysis of SAA's balance sheet and 

meetings Mr. Mngadi held with SAA on the 25th and 26th of April 2016, we became 

aware of the fact that SAA could no longer wait for the financial advisory services 

to be completed as SAA was in dire need of funding because of, amongst other 

things: 

5.18.1. the maturity dates of some of the loans granted to SAA was fast 

approaching e.g. the R7,3 billion debt which was maturing in June 2016; 

5.18.2. lack of certainty in SAA's financial cash flow due to the various tenders 

and pricing of each loan; and 

5.18.3. the risk of frequent roll over requests of loans and the costs associated 

therewith. 
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5.19. As a result of the above findings, Mr. Mngadi advised that the consortium had been 

asked to submit a proposal In this regard, and accordingly Mr. Mngadl prepared a 

proposal for the extension of our initial scope to include sourcing offunds on behalf 

of SAA. 

5.20. A copy of Mr. Mngadi's email with the proposal of the change of scope is attached 

hereto as annexure "PDM 8" and I received it on the 29th of April 2016. 

5.21. Thereafter, I proceeded to insert the draft proposal from Mr. Mngadi on BnP 

Capital's letterhead and forwarded it to SAA. A copy of the proposal is attached 

hereto as annexure "PDM 9". 

5.22. On the 12tti of May 2016, Mr. Mngadl sent us (myself and my colleagues Mr. Irvine 

Moyo (Mr. Moyo) and Thamsanqa Netha) an email in which he proposed an 

upfront capital raising and arranging fee of 1,25%. A copy of the said email is 

attached hereto as annexure "PDM 10". 

5.23. Again, I inserted the draft proposal by Mr. Mngadi onto BnP Capital's letterhead 

and forwarded it to SAA. A copy of my letter is attached hereto as annexure "PDM 

11". 
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5.24. Subsequently and on the 25th of May 2016, we (myself and employees of BnP) 

received an award letter in respect of the sourcing of funds contract. A copy of the 

letter of award is referred to above and is marked as annexure "PDM 5'!. 

5.25. After receiving annexure "PDM 12", Mr. Mngadi again wrote to Mr. Moyo, (an 

employee of BnP Capital) and myself wherein he noted that the award letter did 

not contain any provision for cancellation fees. He then advised that when sending 

our acceptance letter we should request a cancellation fee of 50% of all fees in 

respect of the proposal made to SAA. A copy of the said letter is attached hereto 

as annexure "PDM 13". At the time, I welcomed Mr. Mngadi's proposal as a good 

suggestion and one that is a common feature of these types of transactions. It 

should be borne in mind that cancellation fees are meant to apply to a scenario 

where a service provider goes out to source funds and the client (SAA) doesn't 

utilise the funds that have been sourced for it by such service provider. In our case, 

Grissag had already furnished us with proof of funds and therefore failure on the 

part of SAA to utilise such funds would warrant a cancellation fee. The Commission 

should note thatthe service provider would ordinarily get its capital raising fee upon 

SM utilising (drawing down) the capital that would have been raised. If SM does 

not utilise the funds, the service provider would not earn their capital raising fee. It 

is for this reason that a cancellation fee would then be payable. In the absence of 

a cancellation fee the service provider would have worked (sometimes for months) 
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and delivered on its mandate but receive no remuneration therefor simply because 

the trigger for its remuneration, ie, utilisation of funds would not have occurred due 

to no fault of the service provider. 

5.26. Having read Ms Nhantsi's statement relating to what was going on internally at 

SAA, I can see how the issue of a cancellation fee would have raised questions to 

some at SAA. I only became aware of these internal dynamics and the possible 

involvement of Mr. Mngadi therein upon reading her statement. This, however, 

doesn't change the fact that as far as BnP Capital was concerned and as far as 

information shared with it at the time this was a legitimate proposal, and in line with 

standard market practice, both in terms of the concept itseif and the amount 

charged in this case. 

5.27. On the 26th of May 2016, Mr. Mngadi wrote to Mr. Moyo and myself providing us 

with 2 (two) Term Sheets from Grissag AG Proprietary Limited (Grissag) and 

requested us to forward them to SAA undercover of his draft letter. A copy of the 

said email is attached hereto as annexure "PDM 14". 

5.28. On Tuesday the 31st of May 2016, Mr. Mngadi again wrote to myself and Mr. Moyo 

providing a draft motivation for the 50% cancellation fee. A copy of Mr. Mngadi's 

said email is attached hereto as annexure "PDM 15". 
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5.29. On the 10th of June 2016, Mr. Mngadl forwarded an email, which he received from 

Grissag, to myself and Mr. Moya providing a draft memorandum of understanding 

with Grissag for our consideration. A copy of the said email is attached hereto as 

annexure "PDM 16". 

5.30. On 14th of June 2016 Mr. Mngadi again provided a detailed correspondence to 

SAA motivating for the proposed cancellation fee and explaining the roles of BnP 

Capital and Grissag. A copy of the said letter is attached hereto as annexure "PDM 

17 ... 

5.31. Further and on the 21st of June 2016, Mr. Mngadi forwarded a questionnaire, which 

he received from Grissag, to be completed in respect of the involvement of Grissag 

in the transaction. In the said email he explained Grissag's role and instructed that 

it should be included in the consortium's further submission. A copy of the said 

email is attached hereto as annexure "PDM 18" 

5.32. From the above email correspondences and draft letter prepared for BnP Capital 

by Mr. Mngadi to be sent to SAA, the following is clear: 

5.32.1. that Mr. Mngadi was the sole liaison between the consortium and SAA; 
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5.32.2. that Mr. Mngadi solely prepared the sourcing of funds proposal and he 

was the one with information regarding client's requirements; 

5.32.3. that Mr. Mngadi prepared letters to SAA and requested Mr. Moyo to place 

them under the BnP letterhead and forward them to SAA; 

5.32.4. Mr. Mngadi proposed the cancellation fee and motivated for it; 

5.32.5. Mr. Mngadi introduced and invited Grissag into the consortium as the 

funding partner; and 

5.32.6. overall, Mr. Mngadi steered the process regarding the preparation of 

proposal for the sourcing of funds transaction and negotiation of the terms 

of appointment. 

5.33. At face value, most of what Mr. Mngadi proposed was substantially in line with 

market practice and nothing raised any suspicion from our side. Perhaps, if we 

knew what internal SAA personnel knew, we would have been more cautious. We 

were completely blind sighted to the SAA internal dynamics at play, as evidenced 

by the statements of Ms Stampe! and Ms Nhantsi. What is unfortunate is that, in 

our ignorance of these factors, damning assumptions appear to have been made 

about us having conspired with the various protagonists. Nothing could be further 

from the truth. We trust that this statement will clarify our stance as BnP Capital 

and will demonstrate our innocence. 
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5.34. It is important at this stage to note my submission that: 

5.34.1. I have not at any stage and time had a direct relationship with any 

executives of SAA except within the context of submitting a bid as 

elaborated above; 

5.34.2. I had no relationship with Grlssag until it was brought into the joint venture 

by Mr. Mngadi. The statement of Mr. Van de Merwe bears testament to 

this. Although Mr. van de Merwe makes an incorrect assertion that I once 

telephoned him. This is untrue and I deal with it later in this statement. 

The statement of Ms Nhantsi also confirms that she has never met nor 

spoken to any employee of BnP Capital; 

5.34.3. Mr. Mngadi was involved in the capital raising tender submissions; and 

5.34.4. he handled most of the interactions with SAA officials in particular Mr. 

Silas Matsaudza (Matsaudza) of the SAA procurement division. 

6. ENGAGEMENT WITH FSB AND CANCELLATION OF CONTRACTS 

6.1. From the onset, it should be borne in mind that, whilst SAA required an FSB licence 

to be submitted, transaction advisory services and capital raising services are not 
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licensed by FSB. It is unclear to us why this was set out as a requirement. It is also 

telling that FSB has three categories of FSP licenses, providing for different 

categories of licensed activities, SAA did not specify which category license was 

required. The inclusion of an FSP license was generally viewed by the market as 

having been a result of SAA not understanding that the services that they sought 

to procure were not licensed activities. Nevertheless, this remained a tender 

requirement and had to be complied with. I will not be surprised if bidders submitted 

different sorts of FSP licenses just to comply with this unusual requirement. 

6.2. Notwithstanding what is set out above, at the time when BnP Capital submitted its 

tender for the provision of Transaction Advisory Services to SAA, it was in 

possession of a valid FSB licence . This license had been procured by BnP Capital 

not for its core business, financial advisory, capital rasing and Investing as 

principal, but rather for a private equity business which BnP Capital was 

contemplating setting up in future. Setting up and managing a private equity fund 

is indeed a licensed activity. A copy of the FSB licence held by BnP Capital at the 

time of tender submission is attached hereto marked annexure "PDM 19". An 

impression has been wrongly created by both Ms Nhantsi and Ms Stampel that our 

license was cancelled or suspended at the time of our tender submission. This is 

simply untrue. 
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6.3. However, on the 18th of March 2016 I received a letter from the FSB giving notice 

of its intention to suspend BnP Capital's licence on the grounds that ''the key 

individual does not meet or no longer meets the fit and proper requirements 

applicable to the licensee and/or key individual". 

6.4. In an attempt to rectify the issues complained about by the FSB I did the following: 

6.4.1. On the 1 gth June 2016, I made an application for exemption from writing 

the regulatory examinations. However, this application was denied on the 

11th August 2016; 

6.4.2. On 12 August 2016, I requested a profile change to replace myself with 

Mr. Samuel Matimba (Mr. Matimba) as the key individual (as he was in 

possession of the required certificate to qualify as a key individual). 

However, Mr. Matimba withdrew his nomination on the 17th August 2016 

because he wanted us to use his entity as opposed to him acting as a key 

individual; 

6.4.3. On 1st September 2016 I attempted to request a removal of the category 

II licence from BnP Capital's profile but the request was unsuccessful; 

6.4.4. Further I attempted to write the required examinations several times but I 

was not successful due to amongst other things: 
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6.4.4.1. lack of focus due to emotional stress caused by the negative 

media reports; 

6.4.4.2. personal problems e.g the child custody dispute I was trying to 

resolve at the time; 

6.4.5. Consequently, the licence was withdrawn on the 3rc1 November 2016. 

6.5. When the FSB licence (or notice to suspend was given)was suspended some time 

in April 2016 I informed SAA of the suspension per letter dated 13 May 2016 

attached hereto as annexure "PDM 21". 

6.6. At the same time there was a lot of negative media publicity against myself and 

BnP Capital and I tried my level best to explain the true state of affairs. 

6. 7. Around July 2016 SAA notified me that it intended to cancel BnP Capital's 

appointment as both Transaction Advisor and capital raiser if I failed to rectify the 

dispute with FSB. The irony of this is that the termination of our services was 

supposedly due to our lack of a license to perform an unlicensed service, just 

because SAA (out of being ill-informed) had put this as a requirement in its RFP. 
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6.8. Unfortunately, as I have indicated above my attempts to resolve the licence issue 

with FSB were unsuccessful and as a result SAA proceeded to cancel the 

Transactional Advisory and Capital Raising contracts on the 20th July 2016. 

7. THE RULE 3.3 NOTICES AND VARIOUS WITNESS STATEMENTS IN WHICH MY 

NAME WAS MENTIONED 

From the background of what transpired as narrated above, I now tum to address the 

issues as pointed out in each rule 3.3 notice served against me as well as other 

issues arising out of allegations made in the statements and/or affidavits of Ms 

Stimpel, Ms Nhantsi and Mr. van der Merwe. 

8. RULE 3.3 NOTICE DATED THE 17TH OF MAY 2019 AND MS STIMPEL'S 

STATEMENT 

8.1 . On the 17th May 2019 I was served with a rule 3.3 notice together with Ms Stimpel's 

witness statement. 

8.2. In terms of the rule 3.3 notice, the Commission invited me to respond to allegations 

made in Ms. Stimpel's affidavit dated the 16th May 2019. The said allegations, in 
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the Commission's view "implicates, or may implicate me" in unlawful, illegal or 

improper conduct in the respects as set out in clause 4 and subparagraphs thereto 

of the said rule 3.3 notice. 

8.3. I respond to the issues in paragraph 4 of the rule 3.3 notice as follows: 

8.3.1. In re: 4.1 "BnP Capital (of which you are a director) sought on excessive 

fee of 3% for sourcing the funds for SAA in circumstances where 

commercial banks would have charged a maximum of 0, 5% on such 

transaction (paragraph 83 read with paragraph 100 of the affidavit)". 

Response: Firstly, I wish to point out that the issue of 3% fee for raising 

capital is not mentioned in paragraph 3 but rather in paragraph 84 and 

100. According to my records the fee which was proposed was 1 ,5%. It is 

unclear to me where Ms Stimpel gets 3% from. The fee of 1.5% is actually 

on the lower to mid of what the market charges. Our proposal was a 

reasonable fee because of the following reasons: 

8. 3.1.1. it is a normal rate considering that private funders generally 

charge from 1,5% to 5%; and 

8.3.1.2. it is incorrect for Ms Stimpel to assume that banks charge a rate 

of 0,5% without considering the fact that the bank rate of 0,5% 

is not the total fee charged by banks because banks add other 

charges which will make the charges exceed the 1,5% fee. The 
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proposed 1,5% by BnP Capital was the total fee and no further 

charges were to be included as is the case with bank rates. I 

work with banks and other funders in capital raising projects 

regularly and know the market standards quite well. The 

Commission may verify the applicable standards on its own as 

it is easily available from engaging with market experts in this 

area. Whilst I respect the number of years that Ms Stampel has 

spent in the financial management role, it is evident that she 

has very limited experience in capital raising. In her own 

testimony at the Commission presented on 13 June 2019, she 

repeatedly told the Commission that she (and SAA) have 

always worked with the big 5 banks. She tells the Commission 

that they SAA (and her) deliberately excluded other potential 

funders because they had long established relationships with 

the big 5 banks. In her own words, albeit inadvertently, she 

confirms that she has not done the kind of capital raising that 

SAA sought through the tender process that we responded to. 

She was asked under cross examination how SAA ensured that 

the process remained competitive when engaging with the big 

5 banks. Her response was that these banks always competed 

with each other. She is referring to banks whose pricing 

behavior has been subject of public outcry and investigations 

by public bodies such as the Competition Commission. An 
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experienced capital raising expert (which she claims to be) 

would have known better than this. 

8.3.1.3. In re: 4.2 "You motivated for a cancellation fee on the sourcing 

of funds for SAA on the same day that BnP Capital was 

appointed to source these funds (paragraph 108 of the 

affidavit)". 

Response: As already mentioned above under the heading 

"background" the motivation for requesting a cancellation fee 

was done by Mr. Mngadi. He prepared the motivation and I 

merely forwarded it to SAA. Nevertheless, we had no objection 

to the amounts he had proposed as they were In line with 

market practice. It was only payable in the event we had 

successfully raised capital for SAA and it chose not to use such 

capital. Further, the cancellation fee was a proposal which could 

either be accepted or rejected by SAA. 

8.3.1.4. In re: 4.3 "You adjusted the cancellation fee from 50% of your 

total fees on the sourcing of funds to R49,9 million without 

explanation for this adjustment (paragraph 108 and 120 of the 

affida vit"). 

Response: refer to paragraphs 12.3.1.3 above. Having read Ms 

Nhantsi's statement, one cannot ignore the fact that when one 

has the full picture including the discussions that appear, 
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according to her statement, to have been taking place between 

Mr. Mngadi and/or SAA employees it does look suspicious. 

However, the truth is BnP Capital was not privy to this inside 

information until it was shared with us through Ms Nhantsi's 

statement. Hindsight gives the proverbial 20/20 vision, but we 

were blinded to this vision at the time. 

8.3.1.5. In re: 4.4: 'When BnP Capital was appointed to source the 

funds for SAA you did not disclose to SAA that the Financial 

Services Board (as it was then) had suspended BnP Capital's 

FAIS licence (paragraph 147 of the affidavit read with annexure 

CSB 63)". 

Response: This is not true. As already mentioned in paragraph 

7 above. I informed SAA about the suspension of the FSB 

licence in May 2016. I explained the steps I was going to take 

to remedy the cause for the suspension of the licence. 

8.3.1.6. In re: 4.5 "In BnP Capital's bid to provide transaction advisory 

services to SAA you misrepresented to SAA that BnP Capital 

was in a consortium/joint venture with In Line Trading 10 (Pty) 

Ltd and that Mr. Brendon King was its representative (Annexure 

CSB20)". 

Response: This is not true. There was no misrepresentation in 

any shape or form. As already explained in the background 
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above, In Line Trading was introduced as part of the consortium 

by Mr. Mngadi as his representative company. Thereafter, Mr. 

Mngadi provided all the relevant particulars of In Line Trading 

including its representative. In particular, in an email dated 13 

February 2016 Mr. Mngadi requested Mr. Moyo to delete all 

reference to his name in the bid submission and replace it with 

"Brandon King". A copy of the email is attached hereto marked 

annexure "PDM 22" 

8.3.1. 7. General: I trust that the Commission has taken note of how 

many times Ms Stimpel told the Commission that she ( on behalf 

of SAA) had sought to close the fund raising market to benefit 

only the big 5 banks. In her own words, they did not even allow 

the likes of Capitec Bank, Sanlam, etc to participate in this 

lucrative market. The admission that SAA was choking from 

debt owed to the big 5 banks, even in the face of the danger 

that these banks could liquidate SAA, and that she did not want 

to go out and seek better terms elsewhere is telling. I wish the 

Commission could have probed this further during her 

testimony. 

8.3.1.8. The message is also clear that small black owned credible 

financial services firms like BnP Capital and many others, have 

no future in this country if public entities will openly squeeze 

33 



PDM-034

them out deliberately, even where they may offer tenns that 

might be of benefit to such public entities - better than the big 

5 local banks. 

8.3.1.9. With the private sector being such a tough market for small 

black owned financial services firms, where do these finns and 

their professionals go if public entities adopt the stance 

espoused by Ms Stimpel, to simply not open up the market, but 

to deal with the big 5 banks only. 

8.3.1.10. A question has to be asked if Ms Stimpel was truly acting in the 

best interest of SAA. Is this not another form of state capture? 

8.3.1.11. I am not turning a blind eye to the possibility or even the 

probability that certain individuals (within and outside SAA) may 

have wanted to hijack what was an honest bid from BnP 

Consortium or to use BnP Capital to sanitize their nefarious 

intentions. I am simply saying that BnP Capital should not be 

judged on the· basis of conjecture but rather on the basis of what 

was known to BnP Capital at all material times. On this test, 

BnP Capital will be shown to have had no knowledge of any 

wrongdoing or nefarious intentions. BnP Capital cannot be 

guilty by association. 
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9. THE RULE 3.3 NOTICE DATED THE 3RD OF JUNE 2019 AND MS NHANTSl'S 

STATEMENT: 

9.1. On the 3rd of June 2019 I was served with another Rule 3.3 Notice in respect of Ms 

Nhantsi's statement. A copy of the statement together with the annexures thereto 

was attached. 

9.2. In terms of the said Rule 3.3 notice I was advised that the commission intends to 

lead the evidence of Ms. Nhantsi on Tuesday the 18th of June 2019 and that her 

evidence could implicate me or possibly implicate me in unlawful, illegal or 

improper conduct in the respects as set out in paragraph 4 of the Notice together 

with the subparagraphs thereto. 

9.3. I respond to the issues in paragraph 4 as follows; 

9.3.1. In re: 4.1: "You conspired with the Chairperson of the board South African 

Airways SOC Limited, and Mr. Masotsha Mngadi, to secure a cancellation 

fee of R49, 9 million from South African Airways SOC Limited (paragraphs 

41 and 44 of the stetement)". 

Response: This is not true. Whilst I was not privy to the discussions that 

were taking place internally and/or Mr. Mngadi as suggested my Ms 

Nhantsi, and cannot admit or deny same, I deny Ms Nhantsi's above 
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allegations in so far as they implicate BnP Capital or any of its employees, 

and in amplification submit the following: 

9.3.1.1. Firstly, that I never had a direct personal relationship with the 

chairperson of the board of SAA to put is such a position as to 

enable me to conspire with her as alleged; 

9.3.1.2. As already stated in the background given above, I was not 

responsible for liaising with SAA officials. Mr. Mngadi was the 

liaison person and he is the one who suggested and prepared 

the motivation for the cancellation fee; 

9.3.1.3. I never discussed the issue of the cancellation fee with anyone 

at SAA prior to the letter requesting the cancellation fee being 

submitted to SAA; and 

9.3.1.4. Nonetheless, and as I have already mentioned above the 

cancellation fee was discussed with Mr. Mngadi. We did not 

know that his input to such discussions had been discussed with 

anyone at SAA. We respected his guidance based on an 

innocent understanding that he understood the client better. In 

any event the concept and the amounts were within market 

standards. 
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9.3.2. In re: 4.2: "You used information supplied to you unlawfully by the 

Chairperson of the Board of SAA to motivate for payment of the 

cancellation fee (paragraph 46 of the statement)": 

Response: I have never received any information from the Chairperson 

of the Board of SAA. I do not know if she communicated with Mr. Mngadi. 

Based on what has been shared by Ms Nhantsi and Ms Stimpel, I cannot 

dispute that Mr. Mngadi may have spoken to the Chairperson of the Board. 

These revelations were not known to me prior to reading their statements. 

As already explained above Mr. Mngadi was the only person responsible 

for liaising with the SAA officials. All letters and motivations which were 

sent to SAA in connection with the cancellation fee were prepared by Mr. 

Mngadi who then requested us (BnP Capital officials) to place them on 

our letterhead and forward them to SAA. He was in control of everything 

relating to correspondences with SAA and motivations made to SAA. I 

have never had any personal relationship or engagements with Ms Dudu 

Myeni (Ms. Myeni) .. 

9.4. Further, I respond to other issues raised in Ms Nhantsi's statement which appear 

to be relevant as follows: 

9.4.1. In re: paragraph 50 - I deny the allegation that BnP Capital misled the 

Global Supply Chain team when they submitted the FSB licence by not 

declaring that they had issues with the FSB. In explanation l submit that 
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at the time the licence was submitted it was valid and the issues relating 

to FSB were with regard to the need for me to attend to a new requirement 

of passing exams to qualify and continue to be the key individual. These 

requirements were being attended to but unfortunately things did not work 

according to plan and when I got a notice to suspend the licence from the 

FSB on the 15th of March 2016 I informed SAA within a reasonable time 

of such circumstances prevailing. 

9.4.2. In re: paragraph 51 -When the FSB licence was suspended on the 25th 

of April 2019 I took further steps to appeal the suspension and had hoped 

the appeal would be lifted 

10.RULE 3.3 NOTICE DATED THE 07TH JUNE 2019 AND MR. VAN DER MERWE'S 

STATEMENT 

10.1. On the Q7th of June 2019 I was served with a further rule 3.3 notice in respect of 

Mr. van der Merwe's sworn statement. A copy of Mr. van der Merwe's statement 

together with the annexures thereto were attached to the notice. 

10.2. In terms of the said rule 3.3 notice I was informed that the commission intend to 

lead the evidence of Mr. van der Merwe on Friday the 14th June 2019 or any later 
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date to be advised If that becomes the case. Further, I was warned that the 

evidence of the said Mr. van der Merwe could implicate me or could possibly 

implicate me in respects as set out in paragraph 4 of the notice. 

10.3. I therefore respond to the issues in paragraph 4 of the notice as follows: 

10.3.1. In re: 4.1 "As a director of BnP Capital (Pty) Ltd you sought to procure 

payment of a cancellation fee from South African Express Airways SOC 

Limited or repayment of "any costs that Grissag had incurred during the 

_ interaction for funding with SAA" without any mandate from Grissag 

to do so (paragraph 31 of the statement read with annexures "VDMB" to 

"VDM10'J. 

Response: As already mentioned in preceding paragraphs relating to my 

responses made to similar allegations by Ms Nhantsi, I reiterate that: 

10.3.1.1. Grissag was introduced to the consortium by Mr. Mngadi; 

10.3.1 .2. Thereafter, he prepared all correspondences relating to the 

motivation for payment of all costs incurred by Grissag and 

provided them to BnP Capital to put them under the BnP Capital 

letterhead and sent to SAA. 
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10.3.1.3. the above is consistent with my submission that all negotiations, 

communications, interactions and correspondences between 

Grissag and SAA were prepared and controlled by Mr. Mngadi. 

10.3.1.4. Further the above modus operandi was in line with the split of 

roles of members of the consortium as alluded to in my 

introductory background. 

10.3.1.5. In any event, it is my understanding that the cancellation fee 

would have been payable to the capital raising team and not 

Grissag. The cancellation fee, by its very nature is influenced 

by many factors which may include, Grissag's fees in a project. 

As such, while the cancellation fee may be influenced by 

Grissag, he assertion that it was sought on behalf of Grissag is 

incorrect. 

10.4. Further, I respond to other issues in Mr. van der Merwe's sworn statement which 

appear to be relevant as follows: 

10.4.1. In re: paragraph 21 - I did not call Mr. van der Merwe in my capacity as 

the CEO of BnP Capital and advised him about BnP Capital's 

appointment. As already mentioned above, Grissag was introduced to the 

consortium by Mr. Mngadi and I suppose Mr. Mngadi should be the one 

who contacted Grissag and requested him to be part of the consortium. 

40 



PDM-041

10.4.2. To illustrate the above, I attach hereto an email correspondence from Mr. 

Mngadi to Irvine Moyo (Mr. Moyo) who previously worked in my office 

which is dated 22 April 2016 in which Mr. Mngadi provided Mr. Moyo with 

a draft letter (to be placed on BnP Capital's letterhead) and sent to Mr. 

van der Merwe. In the said email Mr. Mngadi instructed BnP to advise Mr. 

van der Merwe about the appointment of BnP Capital and the need for the 

participation by Grissag. The said email is attached hereto as annexure 

"PDM23". 

10.4.3. General: It does appear to me that Mr. van der Merwe is trying 

desperately to hide Mr. Mngadi's role in the relevant transactions and in 

the process to create an incorrect impression that he always dealt with 

BnP Capital and/or myself. The emails that I have attached prove the lies 

in his assertions. The question he needs to answer is why he is prepared 

to lie to protect Mr. Mngadi. 

10.4.4. BnP Capital and myself went into the SM transactions with a clear 

conscience and no unlawful intentions, and we are prepared to answer all 

questions truthfully and without any fear, as we hereby do. 

11. MEETING OF THE 14 MAY 2019 AND QUESTIONS RAISED BY ADVOCATE KATE 

HOFMEYR ON BEHALF OF THE COMMISSION 
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11.1. On the 14th May 2019 I was invited to a meeting at the Commission's office which 

I attended on the same day. At the meeting there was Advocate Kate Hofmeyr 

(Adv. Hofmeyr) and other officials of the Commission. 

11.2. During the meeting Adv. Hofmeyr posed a number of questions which I noted for 

purposes of responding to them at a later stage. 

11.3. I therefore respond to the said questions hereunder, only to the respect that they 

have not already been addressed fully in this statement above: 

11.3.1. Had Mr. Mahlangu passed the regulatory examinations which were 

necessary at the time BnP Capital bid was submitted: 

Response: Mr. Mahlangu had not yet passed the examination. However, 

he was in the process of trying various ways to comply with the 

requirements by attempting to write examinations and engaging FSB to 

resolve the problem. 

11.3.2. With regard to the above, the commission promised to provide all 

correspondence between BnP Capital and FSB relating to the exams 

which are in its possession. However, the said correspondences have not 

been received to date. 
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11.3.3. Is Mr. Mahlangu the key individual and the representative of BnP Capital 

in terms of the FAIS? 

Response: Yes. This subsisted for the period that the license was in 

place. 

11.3.4. The Commission promised to provide email correspondence from Mr. 

Moyo to SAA in which Mr. Mahlangu was copied. The said emails have 

not been received to date. 

11.3.5. Do you have a track record for fund raising work? 

Response: Yes. Please refer to the BnP company profile and the 

experience of Mr. Mahlangu. BnP Capital has raised funds for both private 

and public entitles as listed in the company profile as stated in paragraph 

2.5 above. 

11.3.6. What was the nature of the joint venture with In Line Trading? 

Response: In Line Trading is the company that was brought in by Mr. 

Mngadi as his company. As already explained in the background, In Line 

Trading or Mr. Mngadi was responsible for compiling the bid, liaising with 

SAA, preparing all letters, proposals and relevant documentation. Mr. 

Mngadi would prepare all drafts and request BnP Capital to put them 

under its letterhead and forward to SAA. In Line Trading under the 

disguise of Mr. Mngadi was in control of all processes. On the other hand, 
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BnP Capital's role was to provide its experience, BEE credentials, FSB 

licence and credibility. 

11.3. 7. Why is there no reference to In Line Trading in correspondences? 

Response: It is common where parties work together as part of a 

transaction advisory team to have one entity that takes the lead role. 

Whilst BnP Capital was the lead consortium partner due to its credentials, 

the person who handled communication on behalf of the Consortium was 

Mr. Mngadi. This is for reasons already set out herein above. Mr. Mngadi 

was the representative of In Line Trading and he would formulate 

correspondences and then instruct BnP Capital employees to place such 

correspondences and documents under BnP Capital's letterhead and logo 

and to transmit the said documents under BnP Capital's email. Various 

emails prove that this was indeed the method that was used. He had direct 

contact to my juniors, in particular Mr. Moya, whom he instructed to 

perform tasks on a regular basis. I remained copied on most 

correspondences. 

11.3.8. Why is it that only the financials of BnP Capital were submitted and not for 

In Line Trading? 

Response: In Line Trading had no trading experience. 

11.3.9. When did the relationship with Mr. Mngadi start and end? 
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Response: the relationship started some time in February 2016 when I 

got introduced to Mr. Mngadi by Mr. Rammopo. It ended some time during 

April 2017 when Mr. Mngadi requested me to do some affidavits for him. 

I will explain this further under miscellaneous. 

11.3.10. What was the relationship between BnP Capital and Mr. Mngadi? 

Response: the relationship is as per the explanation under background. 

It was strictly in connection with submission of the SAA bid and 

communications related thereto. 

11.3.11. What is the relationship between yourself and Mr. Mngadi? 

Response: Same as above. 

11 . 3.12. When exactly was BnP Capital appointed to provide Transaction Advisory 

Services? 

Response: BnP Capital was appointed to perform Transaction Advisory 

Services on the 20th of April 2016. The 20th of March 2016 was a typing 

error on the part of SAA and this has already been explained in detail 

above. 

11.3. 13. What services did BnP Capital provide to SAA? 

Response: some preliminary work which involved analysis of SAA 

financials and its debt profile. However, no fee was paid by SAA for the 
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services. It quickly became clear that SAA needed to focus on capital 

raising as this had become more urgent. 

11.3.14. Was BnP Capital paid for the services? 

Response: No. Allegations have been made even in the media that BnP 

Capital was paid by SAA. This is untrue. 

11.3.15. BnP Capital was appointed to provide Transaction Advisory services and 

thereafter to source funds. When did BnP Capital start to source funds? 

Response: work related to sourcing of funds commenced immediately 

after BnP Capital received the appointment letter. 

11.3.16. The initial bid was for Transaction Advisory services. Did you at any point 

send another proposal to do capital raising? 

Response: Yes, the capital raising proposal was submitted around April 

2016. 

11.3.17. What was the relationship between Grissag and BnP Capital? 

Response: Grissag as already stated in preceding paragraphs was 

introduced to the consortium by Mr. Mngadi and its role was to raise 

capital abroad. 

11.3. 18. When did interaction between BnP Capital and Grissag start? 
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Response: After the appointment letter was received and Mr. Mngadi 

introduced Grissag as the capital raising partner. 

11.3.19. Did SAA facilitate the introduction of Grissag to BnP Capital? 

Response: As already mentioned above Grissag was introduced to BnP 

Capital by Mr. Mngadi and as such I do not know how Mr. Mngadi knew 

or got to know about Grissag. 

11.3.20. How do you justify the 1,5% fee for capital raising? 

Response: Per experience, an average capital raising fee range from 

1,5% to 5%, with 2% being the median fee charged for most mandates. 

Banks can charge lower than this, but usually include other fees that bring 

the total cost to within the same range. However, in the SAA transaction 

the fee that was proposed was 1,25%. 

11.3.21. Explain the 1% commitment fee referred to in the term sheet as payable 

for each draw down? 

Response: Commitment fees are standard fees that are charged by 

lenders, including the big 5 banks. It is meant to cover the costs incurred 

by the lender in keeping the funds committed to the Borrower. The funding 

to be provided to SAA was intended to be paid in tranches. Therefore, the 

1% was a commitment fee to be paid on each draw down. These are 

separate to cancellation fees, and they are not a duplication of the latter 

as they serve separate purposes. 
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11.3.22. What was BnP Capital's understanding of the position regarding 

commitment fee i.e whether it was payable to Grissag or BnP Capital? 

Response: Initially BnP Capital thought the commitment fee would be 

payable to BnP Capital and Grissag as a consortium but later it became 

clear after deliberations that Grissag intended the commitment fee to be 

payable to it alone. This was acceptable to us as we were charging capital 

raising fee which would be payable if SAA utilized the funds or a 

cancellation fee which would be payable if SAA did not utilize the funds 

after we had procured such funds for SAA. 

11.3.23. Did you know who the financial backer to Grissag was? 

Response: I learned from the letters provided by Mr. Mngadi in motivation 

for the cancellation fee that Grissag was supported by European banks. 

Besides that, I had no further knowledge whom their backers were. 

11.3.24. The Commission promised to provide correspondence relating to 

allegations by BnP Capital that Grissag called investors to meet in 

Germany, but the said correspondence has not been provided to date. 

11.3.25. Why did BnP Capital raise the issue of cancellation fee on the day of the 

award? 

Response: The proposal for the cancellation fee was prepared by Mr. 

Mngadi who then requested us to put it on our letterhead and transmit 

same to SAA. Nothing seemed untoward to us about this proposal 
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because (1) it would only be payable if we had delivered the funds and (2) 

it was an omission in the first place that the cancellation fee was not 

discussed upfront. It should be borne in mind that the consortium had 

already procured a term sheet from Grissag at this stage. This means that 

the risk to the consortium crystalized at the time that it became clear that 

SAA was about to sign the term sheet and the Consortium needed to 

cover its capital raising risk at that time. 

11.3.26. Why did you not inform SAA on the 25h May 2016 when you accepted the 

award that your licence had been suspended? 

Response: As already mentioned above SAA was informed of the 

suspension of the licence. Nonetheless, it should be understood that a 

capital raising exercise does not require an FSB licence as it is not 

regulated by Financial Advisory Intermediary Services Act No.37 of 2002. 

11.3.27. /sit normal for you to raise the cancellation fee on the date of award? 

Response: The motivation for the cancellation fee was prepared by Mr. 

Mngadi. I therefore do not know what the reason for him was to ask for it 

immediately after the award. 

11.3.28. What relationship did Mr. Mah/angu have with the board of SAA at the 

time? 
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Response: Relations with SAA were handled by Mr. Mngadi and BnP 

Capital had no direct relations with SAA except for forwarding documents 

as per Mr. Mngadi's instructions. 

11.3.29. Did you engage with the likes of Ms Myeni, Kwinana and Dr Tambi? 

Response: No, as stated above. 

11.3.30. Did you have any relationship with the SAA executives e.g Dr Tambi and 

MsMyeni? 

Response: BnP Capital had no relationship with SAA executives and it 

had no particular knowledge of the extent of the relationship Mr. Mngadi 

had with the executives save to state that Mr. Mngadi liaised with SAA. 

11.3.31. What role did Mr. Mngadi play in communication with Ms Nhantsi and was 

he an employee of BnP Capital? 

Response: Mr. Mngadi prepared all drafts of correspondence sent to Ms 

Nhantsi. He was responsible for liaising with SAA. He was not an 

employee of BnP Capital but was involved in the consortium as In Line 

Trading and the main driver of the project. 

11.3.32. How did you arrive at the revised amount of R49.9 million for the 

cancellation fee when the initial proposed amount was 50% of the fees? 
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Response: As already mentioned above Mr. Mngadi proposed the 

amount and prepared the draft motivation letter for the .cancellation fee 

and requested my office to put it on the letterhead and send it to SAA. 

11.3.33. Was the cancellation fee of R49 million approved by SAA? 

Response:No 

11.3.34. Was BnP Capital paid any funds at all by SAA, and if so, what was it for? 

Response: No funds were paid to BnP Capital by SAA at all. 

12. MISCELLENEOUS ISSUES 

12.1. In a subsequent telephone conversation between my attorneys and Mr. Kunene, 

an investigator at the Commission, Mr. Kunene asked that I also deal with the 

question of whether I know Ms Dudu Myeni's son. I don't remember the name that 

was mentioned and neither do my attorneys. I confirm that on or about February 

2019 I received a telephone call from a gentleman stating that he is Ms. Myeni's 

son. He called to request a meeting to present proposals for business opportunities 

relating to one of the companies in which BnP Capital has an interest in. I then 

referred him to the chief executive officer of this company and have never 

communicated with him since .. 
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12.2. I find it vital to bring to the attention of the Commission that some time during 2017 

Mr. Mngadi requested me to sign an affidavit in terms of which I stated that Mr. 

Mngadi was not in BnP Capital's employ and that he did not play a dominant role 

in the preparation of the proposals to SAA. 

12.3. I signed the affidavit but have now realized that in the said affidavit he was 

requesting me to allege that he was not involved in the SAA bid. 

12.4. I signed the affidavits ignorantly and in hindsight I realised that I was naive, and I 

regret doing that. It was merely a failure on my part to apply mind carefully to his 

request at that time. 

13. CONCLUDING REMARKS 

13.1. As outlined above, I entered into a joint venture with In Line Trading represented 

by Mr. Mngadi. Mr. Mngadi had knowledge of the deal and he assumed a leading 

role in compiling the sourcing of capital portion of the contract and further 

negotiations up to and until award and subsequent cancellation of the project. 
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13.2. Our role as BnP Capital was to provide transaction expertise and execution. I was 

not involved in any negotiations, communications, liaison with SAA and neither 

was I in a position to collude with anyone because I had just been introduced to 

Mngadi by a friend, then to the SAA bid and Grissag by Mngadi. 

13.3. I did my level best to engage with FSB to comply with its requirements but 

unfortunately my efforts were in vain. I never intended to misrepresent my status 

with FSB to SAA and as explained above I informed SAA of my situation. 

13.4. I am a businessman with integrity and a passion to be involved in projects that are 

Intended to advance the objectives and wellbeing of the nation and shall continue 

to do so. 

13.5. This statement has been prepared under intense pressure as I had to answer three 

statements from different witnesses with a lot of annexed documents to be 

considered. Nevertheless, I have done my level best to assist this commission in 

providing clarity on what transpired, answering a long list of the Commission's 

questions and sharing my side of the story. 
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13.6. I remain available to provide any further clarifications that the Commissions may 

seek. 

DATED at SANDTON ON THIS, THE ( l.}' day of JUNE 2019. 

1 

PHOLISANI DANIEL MAHL 
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Gomolemo Mabokela 

From: 
Sent: 
To: 
Cc 
Subject: 

Good morning Thami, 

Masotsha Mngadi < mngadi.masotsha@gmail.com > 
Thursday, 11 February 2016 08:16 
Daniel Mahlangu 
Irvine Moyo; thami@bnpcapital.co.za 
Re: Request - RFP - Transaction Adviser - SAA Fund Raising & Balance Sheet 
Restructuring + RFI Airchefs 

I have been referred to you by Daniel Mahlangu. 

I request for us to please meet sometime this afternoon, your diary permitting, regards the SAA transaction advisory 
RFI. 

Please indicate if this is okay, and If yes, what time suits you. 

I can come through to you� premises. Please let me know of your physical address details. 

Looking forward to your response. 

Thanks, kindest regards. 

Masotsha Mngadl 
Mobile phone number - 082 902 9490 

On 10 Feb 2016 11:10 PM, "Daniel Mahlangu" <daniel@bnpcapital.co.za> wrote: 
Dear Masotsha, 
I trust you are well. 
I will suggest that you meet with my colleague ccd above given the tight deadlines. He is got the RFI doc. 

His contact details are as follows: 
Thami Netha 
+27 {82) 7776217 

Regards 
Daniel Mahlangu 
BnP Capital 
0762358504 

On 09 Feb 2016, at 9:31 PM, Masotsha Mngadi <mngadi.masotsha@gmall.com> wrote: 

Thanks for your kind response. We will discuss strategy regards this assignment on your return. 

In the interim, I am preparing all the formal documentation for submission, that is, the tax 
clearance certificate, and the like. I trust that you will do likewise. 

Looking forward to working with you for a potentially mutually beneficial assignment. 

Have a productive trip. 
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A good evening to you. 

Kindest regards. 

Masotsha 

On 09 Feb 2016 21:23, "Daniel Mahlangu" <daniel@bnpcapital.co.za> wrote: 
Hi Masotsha, 
I would like to acknowledge receipt of your email. I am keen for us to submit a joint bid on this 
assignment. 

Unfortunately, I will only be available on Thursday morning. In the meantime, we will start 
working on the proposal. 

Regards 

Daniel Mahlangu 
BnP Capital 
0762358504 

On 09 Feb 2016, at 7:30 PM, Masotsha Mngadi <mngadi.masotsha@gmail.com> wrote: 

Heita Dan, 

Rampa Rammopo, a mutual friend, referred me to you. 

I would like us to work together by jointly submitting a response to the 
Transactional Advisory RFI, which came to market this past Sunday, to perform 
this role for SAA. 

Timing is of the essence, this RFI closes next Tuesday, 16 February 2016. 

I understand that you are currently in George. 

Attached under cover hererof please find the Transactional Advisory RFI, for your 
perusal. When you are back in Sandton tomorrow morning, kindly may we meet 
to discuss this opportunity. 

Looking forward to your response. 

Kindly acknowledge receipt of this email. In your acknowledgement to me, kindly 
include your contact details. 

Thanks, kindest regards. 

Masotsha Mngadl 
Mobile phone number - 0829029490 

------- Forwarded message----- 
From: "Silas Matsaudza" <SilasMatsaudza@flysaa.com> 
Date: 08 Feb 2016 12:24 PM 
Subject: RE: Request - RFP - Transaction Adviser - SAA Fund Raising & Balance 
Sheet Restructuring+ Rfi Airchefs 
To: "Masotsha Mngadi• <mngadi.masotsha@gmail.com> 
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Cc: 

<116020812242403429.jpg> 

Dear Masotsha 

Find attached the RFI documents as requested. 

Kind regards 

Silas Matsaudza I Commodity Manager I Global Supply Management 

<lmage001.jpg>Mobile: +2783-462-2859 J <lmage002.jpg>Phone: +2711-978-16291 
<lmage003.jpg>Fax: +2711-978-3115 I <lmage004.jpg>E-Mall: 
SilasMatsaudza@flysaa.com 

Room 403, Floor 4, Block A, Airways Park, OR Tambo International- Johannesburg­ 
SOUTH AFRICA 

From: Masotsha Mngadl [mallto:mnqadl.masotsha@gmail.com] 
Sent: 08 February 2016 12:18 PM 
To: Silas Matsaudza 
Subject: Request - RFP - Transaction Adviser - SAA Fund Raising & Balance 
Sheet Restructurf ng + RFI Airchefs 

Good day Silas, 

Kindly email me the the RFP + RFI as described above. For the payment of the 
documents, kindly let me know how to pay for them and the amount to be paid. 

Thank you in anticipation. 

Kindest regards. 

Masotsha Mngadi 

11 <11602os12242404129.png> 

<GSM_074_15_Request_for_lnformation_for_possible_management_outsourci 
ng_business_partnership_or_ownership_with_SAA_on_Air_Chefs_SOC_Ltd.docx> 
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<GSM_ 010 _16 _Request_ for _lnformation_for _ Transaction_Advisory _Services.doc 
X> 
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SOUTH AFRICAN AIRWAYS 
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hulh Afrl�IU\ �Y• (SOC) Ltd 
(A•II· No 1M7/022«4/01) 

OR Tambo lniematlonal Airport 
"-pullllo ol South Af,loa 

Herelnalt• IWl•rr•d to u t•SM") 

No late &Ubmlnlons wilt ba considered. 

REQUEST POA INFORMATION (Rfl) 
Reference: AFI-GSM010/16- Request fOr Information 
on Transaction Advisory $e,vlces. 

SM hereby extend• an Invitation to interesled 
organisations and/or Individuals to J:WOVlde information 
on tninsactlon 1dvllo,y �rvlcu on option. to augment 
funding ptopoaala to g,ow Its OOllnea and dellv• 
sustainable prolltablUty and shareholder vah.le In Ina with 
the Long Term Turnaround Qategy. 

Do<:umenta will be available for downloacllng from 
08 February 2018 and can be acc:essed usl119 lhe followlng 
Ink: 
http://www.flysaa.com/u/en/footerllnka/aboutU1/ 
... �tenclera.h""9 

Should YoU encounter any technical dlfficLlllies . please 
contact Mandy Coetaer ate-mall address: 
Ma�.c;QIII. . 

Interested � are enc:ouraged to send their questions 
and ci.riflcatrons related to the RA document. In writing to 
SIHMatNuemffflyua.,com. AA queries #Id clarltlet.t/On 
requests have to be 1ubmftlad beror.12h00, 12 February 
2018. 

Rflpon888 must be DEPOSrTED IN THE TENDER BOX 
SITUATED AT, $� AFRICAN AIRWAYS, AJRW_AYS 
PARK, JONES·RD, KIMPTON PAAK ot emalled to 

-----GA'D· The submission deadline ls 'J\leeday, 18 Februmy Jl018 et 
1 thOOmrn. South Afr1011n time (GMT+2) 

i 
I 
l 
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SOUTH AFRICAN AIR.WAYS 

A STAR ALLIANCE MEMBER '(:.., 

REQUEST FOR PROPOSAL: 
APPOINTMENT OF A TRANSACTION ADVISOR TO 
PROVIDE FINANCIAL ADVICE TO SAA 

BID NO: RFP GSM 021/16 

=-=-==-���-=--�--�------������SAA PROPRIETARY ANO CONFIDENTIAL RFP GSM O'l1/18 Page 1 of 54 
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� 
SOUTH AFtUCAN AIR.WAYS 

A STAR AI.UANCG Ml!MEIER �� 

SOUTH AFRICAN AIRWAYS (SOC) LIMITED 

REGISTRATION NO.: 1997/022�130 

OR TAMBO INTERNATIONAL AIRPORT 
(Hereinafter referred to as •SM•) 

1. INVITATION TO BlD 

You are hereby invited to submit a proposal for the following: 

RFP NUMBER: GSM 021/16 

RFP DESCRtPTION: Appointment of � Transaction Advisor to provide Financial Advf� 
SAA, 

lasueDate 11 March 2018 
Closlna Date for Queattona 18U.rch2014 
CI081ng Date for RFP 18 lllaroh 2014 
Closing Time 12:00 Midday GMT+ 2 
ComDUlaorv Brleflna No 
Date/Time/Place for the Briefing NIA 
Valldlty Period of Bid SUbmltalon 120davs 

--------··--------- 
2. PROPRIETARY INFORMATION 

SAA consldere this RFP GSM 021118 and aft related Information, either written or verbal, which Is 
provided to the respondenta, to be proprietary to SAA It shall be kept confidential by the 
reapondent and lts offlcerl, employees, agents and representatives. The respondent � 
dl&dose, publish or advertile thil spedficallon or related Information to any third party Wt( ,r 
the prior written oonsent of SAA. 

3. GROUNDS FOR DISQUALIFICATION 

All communJcatlon and attempts to obtain Information of any kind with regards to this RFP should 
be chameled to Sias Mstsauc:/za, Sllasmataaudza@flysaa.com 

SM reserves the right to dhsquaHfy any respondent from this Bid proces8 if any attempts are 
made by that respondent to sololt lnfOJmatton of any kind relative to this Bld/Propo&al or 
eubeequent evaluation from any other . source In SAA other than the oontact person as 
mentioned above. 

=:,-:=:,,=-:�-=-=�=-=-====".,..-�--==-=��-:=-�-����=--=-'"'"="',--SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021/18 Page 2 of 54 
GSM-SS-OOe 
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SOUTH AFRICAN AII\WAY5 

A STAR ALLIANOE MEMJ!l&R "!J. 

TABLE OF CONTENTS FOR RFP GSM 021/16 
Part TltJe 

Invitation to Bid 
Pr ui:..:....... y Information 
Grounds for DlsQuallflcatlon 

1 Information Schedule 
2 Bid Conditions and lnsh'uctiona to Bidders 
3 Scopa cl Work I Soeolflcatlon 
4 Evaluation Criteria 
5 Decfaration cl Interest 
6 Vendor Information Form 
7 Deviations From ttie Reauest for Bid/Proposal 
8 Ta>< aetranoe Rea'*ementa 
9 Pre-Sid :.. _:;, IM I Site I, .. . . Certificate 

10 General Condilions of Contract aricl'or Soeclal ConcOOona or Contrad 
11 Preference Claim Fonn 
12 Declaration Certificate for Local Production and Content 
13 Certfflcate of Jndeoendent Bid Determination 
14 Natlonaf Industrial PartlctoaUon Proararnme 
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SOUTH AFJ\JCAN AmJNAYS 
I\ STAR ALUANOE MEMBER -Q'' 

PART1 

INFORMATION SCHEDULE 

FOR 

RFP NO.: GSM 021/16 
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TO ENSURE THAT YOU RECEIVE ALL INFORMATION RELATING TO THIS BID AND ANY 
ADDITIONAL INFORMATION, PLEASE COMPLETE THIS PAGE AND RETURN BY FACSIMILE 
OR E·MAILTO THE INDICATED NUMBER 

TO 

E-MAIL 

RE 

DATE 

NAME OF BIDDER 

ENTITY NAME 

CONTACT PERSON 

TEL NUMBER 

FACSIMILE NUMBER 

CELLULAR NUMBER 

E-MAIL ADDRESS 

Siias Matsaudza 
South African Airways (Proprietary) Lfmlted 
Global Supply Management 

sllasmatsaudza@ffyeaa.s;om 

RFP GSM 021/18 

AFRICA R.lo ,� (i CAPt TAI- CPry:) uP 

Af=R\S CAPrlAk 

=-:..=�=-=-=-:�=:=:-:-:--��-==��������--=-�...,..,..,,--SAA 
PROPRIETARY ANO CONFlDENTIAL RFP GSM 021/16 Page 5 of� 
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� 
SOUTH AFI\JCAN AIP •• WAVS 

A STAR AL.UANCE MIEMOIIA V:�· 

PART2 

BID CONDITIONS AND INSTRUCTIONS TO BIDDERS 

FOR 

RFP GSM 021/18 

----- ---··---·· - -----------·- -·-- -- -·-·-- ·-- -·-·--·-·- --·------ 
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1.0 INTRODUCTION 

South African Airways has a proud history of excellence, competing with many Local, Regional 
and International carriers, and Is considered by consumers to be a premium world cfasa airline. 
This is confirmed by the tong ffst ot awards the airline haa received. SM Is the finest In Africa 
with more routes to African destilatlons than any other airline. Thie hu been historlcally 
expressed ttvough the payoff ffne •ertnglng the world to Africa & taking Africa to the world• 

We are fnsptred by our unquaRfied belief In service exceffence, Integrity, aooountebllly, quaflty, 
safety, people development and value to our shareholders. 

All our business relations are guided by these values and buslne88 practice. Our business 
partners ·and supplers are expected to uphold, promote and share the same values and vision. 

The quality, price and service that we provide our customers can only be ae good as what we 
receive from our suppUers. 

We strive for c::ontfnuous Improvement in our crlllcal business areas and seek to establish 
relatlonshlps with aupplers that are equally passionate In thetr quest for better quality, price 
and service. 

Procurement Philosophy 

rt fa the polcy of SM, when purchasing products, services and works, to follow a course of 
optinum value and efficiency by adopting best purchasing practices In Supply Chain 
Management, ensuring where possible that open and fair competition has prevalled, with due 
regard being had to the Importance of: 

• The Public Finance Management Act (PFMA) and the Praferentlat Procurement Policy 
Framework Ad (PPPFA); . 

• The promotfon. development and support of businesses from Exempted Micro Enterprises 
and Qualffylng SmaN Enterprises. , that are 50% Black Owned. 30% Black Women OWned, 
50% Black Youth OWned, 50% Black People Uvlng In Rural Areas (towns and cities outside 
of the Tsmnne, Johannesburg, eThekwinl and cape Town Metros) and 60% Black People 
With DJsabllitlea. 

• ihe promotion of domestic suppUers and agents before considering overseas suppffera and 
where purcha896 are from abrqad, fostering development of local suppliers by the foreign 
suppliers In terms of setting aslde 26% of the purchase for developing the looel supplier; aa 
welas 

• The devefopment. promotion and support for the moral values that underpin the above, In 
terms of SAA'a Business Ethics and Guldeflnes which requires that al commercial conduct 
be baaed on ethical and moral vaJuea and aound business praetice. Ttia value system 
govems all commerclal behaviour within SAA. 

' 
2.0 CONDITIONS OF BID & CONTRACT 

2.1 The Bidder/a accepts that this document and Its associated documents do not constitute any 
contractual relationship between SAA and the Bidder/a and the acceptance of any Bid/a by SAA 
wlf not conetitute 8l'f/ contractual relatlcmshJp between SAA and tnJ Bldder/s. The acceptance 
of any BJd/s will only Indicate without any obfGatlons on the part of either SM and/or a Bidder/s, 
the wffllngnesa of such Parties to enter Into negotfations, which may or may not result in a 
Conlraot. 

=-,e-===,..,,,....,��==="""'.-=-e�-----,,-..........,-------�----------�-----__;SM. PROPRIETARY ANO CONFfDENTIAL RFP GSM 021/18 Page 7 of 54 
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2.2 SM reserves the right to undertake physioel evaluations on shortlisted Bidder/s. 

2.3 The Bidder/a agree that during .the contract perfod prices based on the Impact of volumes, 
productlvAy Improvements and sharing of risk may be negotiated. 

2.4 The Agreement wlll be a non-exclusive Agreement and SAA reserves the right to purchase at its 
discretion servlce from any other service provider. SM does not warrant that It will use any 
mln1mum quantity of Ule service from the successful Bldder/s. 

2.5 During evaluation of the bkf s, additional Inf ormatlon may be requested In wrillng from bidders. 
Replies to such request must be submitted, within 5 (five) working days or ae otherwise 
Indicated. Failure to comply, may lead to your bid being disqualified. 

3.0 INTELLECTUAL PROPERTY, INVENTIONS AND COPYRIGHT 

3.1 The specification ls the Intellectual property of SM. 

3.2 Copyright of aH documentation relatilg to this assignment belongs to SM. The successful 
bidders may not disclose any Information, documentation or products to other dlents v.ithou� 
� approval of the accolllting authority or the delegate. CT 

3.3 Al the Intellectual property rights arising from the execution of thle Agreement shall vest In SM 
and the Bidder undertakes to honour such lnteDectual property rights and all future rights by 
keeping the know-how and al published and unpublished matertal confidential. 

3.4 In the event that the Bidder would like to use any Information or data generated In terms of the 
Services, the prior written permission must be obtak')ed from SM. 

3.5 SAA shaR own all materials produced by the Bidder during the cotne of, or •• pan of the 
Services lnc:ludklg without ffmitaUon, deiverablea, computer programmes (source code and · 
object code), programming aids and tools, documentation. reports, data, �ns. conoepls, 
know-hew and other lnformatiOn whether capable of being copyrighted or not ("IP") which IP 

· ------ ---SAA-ahal·be-entlledto freely�«rpmtiftlfflffnntGlibYS/(1(. 

3,6 This cfauae 3.0 shaft survive tennlnation of this Agreement. 

4.0 GUIDELINE ON COMPLETION OF SUBMISSION 

4.1 Blddera muat Indicate compiance or non-compllanc;e on a paragraph-by-paragraph basis. 
lndtcate compliance with the relevant bid requlr&ments by martoog the YES box and non­ 
complance by marking the NO box. If the contera of the paragraph only need to be noted, 
please mark the NOTED box. The bidder must dearly state If a devlaOon from these 
requirements are offered and the reason therefor. If an explanatory note is provkled, the 
paragraph reference must be attached as an appendix to the bid submission. Bids not 
completed fn this manner· may be considered Incomplete and rejected. Should bidders faJJ to 
hdlcate agreement/compliance or otherwise, SM win assume that the bidder Is not In 
compliance or agreement with the statement(e) as speotfled In thla bid. 

4.2 SAA will Interpret YES as full compftanc:e/aoeeptance to the applicable paragraph. NO wll be 
Interpreted that the Bldder/s has/have read and understood the paragraph, but the Bldder/s 
does/do not comply/aooept the oonten1 of the applicable paragraph. 

4,3 Alternative Bkts by the Bidder/a or any non-compliance to the speolffcatlon will be evaluated and 
considered at SAA's sole discretion. 

==--=:::=�=r-:-=e-:=:==-==:--��-==-==-c-=-:-s-=-�����----,=-�-:-::-:�SM PROPRIETARY AND CONFIDENTIAL RFP GSM 021/16 Page 8 of 64 
GSM-SS-006 



PDM-068

6.0 PREPARATION COSTS 

AN costs Incurred In the preparation, presen�lon and demonstration of the response ehaU be 
for the account of the Bidder. Al supporting documentation and manuals submitted with the 
Bid will become SAA property unless otherwise stated by the Bidder/a at the time of 
submlaslon. 

6.0 COPIES REQUIRED 

6.1 It . Is a oondltion that the Bidder/a ahal furnish an offer comprising of the original response 
docurneti plus 2 (two) copy. The Bidder/a shal ensure that al the relevant lnformatJon and 
documentation ls submitted with the ortginal as wel as the copy. SAA &hall not be liable should 
It become evident that a Bldder/s affer/s 18/are not accepted and the reason for audl non­ 
acceptance Is as a reut of the Bidder/a falue to Include the Information In both copies. 

6.2 BIDDERIS SHALL KEEP A COPY OF THEIR BID AND RESPONSE FOR FUTURE 
REFERENCE. 

7.0 SPECIFIC INFORMATION REQUIRl;D 

For ease of reference and evaluating purposes, please furnish repUes under the same 
headings and refer Individually to an spedfJo paragraph numbers. Please be clear In your 
response and use deflnlte answers. 

8.0 ENQUIRIES 

Enquiries regarding this RFP should be submnted·ln writing io SM at the following address: 

Attention; 

Email: 

Siias Mstsaudza 

BIIB8matsaucJz8@flvw.oom 
9.0 QUESTIONS AND CLARIFICATIONS 

Enquiries &houJd reference the apeclflc RFP number, section, document and paragraph number, 
Where approprtate. 

The queatlona and olartfJcatlons must be faxed or emalled to the details In 8.0 above. 

If appropriate, the clarifyng information wfl be made avallable ,to all bkkkn by e-mal only. 

The closing date for questlone Is as mentioned In the Cover Sheet. 

10.0 INSTRUCTIONS FOR THE SUBMISSION OF A PROPOSAL 

10.1 Proposals must be submitted via email to Tendef'8@flyaaa.com. Should You encounter any 
technical djffJcUttles please contact Mandv Coetser at e-majl address: 
MandyCoetser@flysaa.com, 

� 

9.1 

9.2 
9.3 
9.4 

Tender number 
Tender for 

RFP: GSM 021/18 
Appointment of a Transactfon Advisor to provide Flnandal Advice to SAA. 

=='""====""="'".,....,,__,. __ ----------.,....,,-------------------------------------�·SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021/16 Page 8 ot 64 
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Closing Date I Time: 18 March 2016 at 12:00 midd8y GMT+ 2 

t:4ame & Address of the Bidder : Postal or PhysJcal Addre.ss 

10.2 Bids can be delivered between 08HOO and 16H30, Monday to Friday, prior to the closing date 
and between 08H 00 and 11 H 00 on the closing date. 

10.3 Submissions wlll be kept unopened In safe custody until the closing tine for the Bid. Where a 
Bid Is received without a Bkl number on It, ll wfll be opened, the Bld number ascertained, the 
envelope sealed and the Bid number written on the envelope. 

10.4 Unless speclflcaUy provided for In the bid documenls, lendere aubmitted by means of telegraph, · 
telex, fax or 81rnllar means wll not be accepted. 

10.5 All bids must be submitted In Englllh. 

Bidder• should ensure that proposals ere delivered before the closlng date·and time to 
the correct email addreH. 

If the bid la late, It will not be accepted for consideration. 

11,0 LATE BID SUBMISSIONS 

11.1 Late submissions of Bkfs wll NOT be considered for evaluation and wiB be returned t.11-opened 
to the Btdderls at the Bidders' ov«1 cost& acoompanied by an explanatJon to the effect that It Is 
late. . 

11.2 A 8Ubrnls81on wlfl be coll8ldered late If It arrives one aeoond after 11:00 or any time thereafter. 
The bid box shall be locked at exactly 11 :00 and bids arrMng late wtU not be accepted under 
any circumstances. Bidders are therefore strongly advised to enatn that bids be dispatched 
allowlng enough time for any unforeseen events that may delay the delivery of the bid. 

-·-------- 
12.0 PAYMENTS 

12.1 Ffnal payment terms wftl be negotiated wfth the succesafij bidder before awarding the bid. 

12.2 SM wm pay the 8UCC86sfut Bidder the Fee as set out In the filal contract. No� 
amounts wlll be payable by SAA to the auooesaful Bidder. --u-· 

12.3 The succeuful Bidder ahal from time to time dur1ng the duration of the contract. Invoice SAA for 
the eervloes rendered. No paymenl wlll be made to the succenful Bidder L111e8S an lnvotce 
complyJng with eectlon 20 of VAT Act No 89 of 1991 has been eubmlted to SM. 

12.4 Payment ahaJJ be made Jnto the successful bidder's bank account normally 30 days after receipt 
of an acceptable, valid Invoice. (Banking details muat be submitted as aoon as this bid Is 
awarded). 

12.5 Tf)e successful Bidder shall be responsible for acc;ounttng to the appropriate authorities for Its 
Income Tax, VAT or other moneys required to be pul In terms of appllcabla law. 

13.0 WARRANTS 

13.1 The Bidder warrants that II is able to conclude and deliver on this Agreement to the satisfac:tlon 
of SAA 
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13.2 Although the Bidder wlll be entitled to provide products or services to persons other than SAA, 
the Bldder shaR not without the prior written consent of SAA. be Involved In any manner 
whatsoever, directly or Indirectly, in any business or venture v.tllch competes or conflicts with the 
obligations of the Bidder to provide the products or services. 

14.0 RETENTION 

14.1 On termination of this agreement, the successful bidder shaD on demand hand over au 
documentation, ilformatlon, software, �tc., without the right of retention, to SAA 

14.2 No agreement to amend or vary a contract or order or the conditions, stipUlatlons or proVlslons 
thereof shal be vafld and of any force and effect unless such agreement to amend or vary is 
entered Into In writing and signed by the contracting parties. Any waiver of the requirement that 
the agreement to amend or vary shaU be In writing, shaU also be In writing. 

16.0 SELECTION 

·rz"' a 15.6.1 

raez 
to cancel this Bkl or any part thereof at any time; 

not to accept any Bldt: 

15.1 SM reserves the right to evaluate and consider any Bid/a thaf does not compty strictly with this 
Bid process. 

15.2 Before the award of this Bid, SM reserves the right to enter Into a phase of negotiation to 
ensure the optimum solution In terms of the speafled requirement for SM with Bkldeds In order 
to establish a mutually acceptable solution. SM Will hoWever not be bound to enter Into any 
contract with any party, should negoflatfons fail to produce mutually acoeptable concllfons. 

15.3 Should SAA consider It necessary, the Bidder/a shaD agree to an Inspection of the resouroea 
and worka of the Bidder. 

15.4 SAA may request documentay proof of arr/ Information supplled by the Bidder/s. Falure to 
comply with request YJil lead to dlsqualiflcatlon. 

15.5 Shoukf SM consfder It necessary, SM will visit the Bidder's customer sites. 

15.6 SM reserves the right 

16.6.4 to accept one or more Bids for further negotiation 

15.6.5 to contact any. Bldder/s during the evaluation period, to clarify Information only, 
without lnfonnlng any other Bidder/a .. 

15.6.6 to either appoint one or more Bidder/a on a national basis, or award the contract 
on a regional basis to one or more Bidder/a. 

16.0 NEGOTIATIONS 

16.1 SM has the tight to enter Into negotiation with a prospective bidder or prospective bidders 
regardng any tenns and conditions. prfcea, BEE, technlcaUfunctlonatlty requirements,.etc. 

16.2 SM shall not be obliged to accept the lowest priced bld, quotation, offer or proposal. 

=-=======-=-e-=��==-=-=-=--��--==-ee�-='"'"������--=�-,-,-...,..,...,�S-AA PROPRIETARY ANO CONFIDENTIAL RFP GSM 021/18 Page 11 of 54 
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17.0 BID PR_ESENTATIONS 

17.1 SM reservee the right to Invite bidders for presentations before the award of the bid. 

18.0 FORMAT OF BIDS 

18.1 Fuly comprehensive service documentation shall be supplied In English by each Bidder, which 
shal explclly and in detail describe the eervtcels offered. This documentation shall lndude 
sufficient detail to clearly give the reader a precise and unambiguous description of the servlce/s 
offered. Incomplete or Incomprehensible service documentation wiU 188Ult In rejedlon of· the 
offer. 

18.2 The foflowtng documerulion forms part d the Bkl and must be duly completed & returned In the 
Bidders response to this RFP 

• Declaratlon of lntereet 
• Vendor lnfonnaUon Form f? • Valid Ortgnat Tax Clearance Certificate . 
• Certified and Valid BBBEE Cartlficete Issued by a verification agency accre<lte . . 

SANAS 
• Latest and auclled financial statements 

18.2.1 Part 1; Information Schedule 

Bidders must complete and submit the lnformaHon Schedule. 

18.2.2 Part 2: Jechnlc111Functlonallty Proposal & Compliance 

Bidders ahoutd provide au documentation requested under the crltk:al and functional criteria. 
-------- . ------· Failure to_�vlde the regueete_g�nts � re�ult In loa8 of P-olnta. _ 

18.2.3 Part 3: SARS Tax Clearanc� Certificate(1) 

A valid origjnal SARS Tax Clearance Certificate must aocompany the proposal. In 
case of a coneortiumljolnt venture, or where sub-contractorg are utJUsed,�· or1glnal SARS Tax Clear&nQ Certificate for each oonsortlum/ Joint 
member and/or sub-contractor (individual) .lllYl1 be eubmltled. · 

Each oonsortiumljolnt venture must eubmH Its own valid orfginal Tax Clearance 
Certif1C81e. 

18.2.4 Part 4: Declaration of Interest 

Blddel'S mus1 complete and aubmlt tho Oeclaratlon of lntereat Form. 

18.2,6 Part 6: Briefing Session or Site Inspection Certificate 

Bidders must submit a signed certificate of the Briefing Session or Site Inspection 
which is a compulsory requirement 

18.2.6 Part 6: BEE Submission 

Bidders must submit their B-BBEE Certificate. 
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Consortiums or Joint ventures musl submit a consolidated B-BBEE Certificate. 
Each member organisation must submit the percentage Income split as per the 
consortium or Joint venture agreement. The worl<load spllt must also be clearly 
defined and Indicated. 

18.2.7 Part 7: Pricing Schedule 

Bidders must submit a detaffed costing schedule. All prices submitted must reflect 
the total landed cost of the proposed products to SM (the r8'evant lncotenn Is 
OAP Johannesburg, SAA Warehouse) and Include all applicable taxes. 

18.2.8 Part 8: Vendor lnfonnatlon Form 

Bidders must complete & submit the Vendor lnfonnatlon Form and source 
documents. Banking details wlll only be requi'ed from the successful bidder. 

::=;a.::::c==-=:c:-:-:-:::-:::=-::======-���==�--,-.,..,..,..,-,-��������-,----'SAA PROPRfETARY ANO CONFIDENTIAL RFP GSM 021/16 Page 13 of 64 
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SOUTH AP1\ICAN AII\WAVS 

A STio.A AU.I� MeMtaeR �i· 

PART3 

SCOPE OF WORK I SPECIFICATION 

FOR 

RFP NO.: GSM 021/16 

The Tran�n Advisor la expected to provide the following eel'Vices; 
• analyae aD the loan agreements that are currently at SM's dispoaat 

• determine which of the total funding of the R14b0ion Is inefficient. either because It II 
expensive, encumbers SM'a ability to raJae further funding becau8e of the attached 
government guarm,tee requirement or the tenure not being suitable for SM's Ftnancfal 
Turnaround Strategy; 

• advise SM on how to reetruct� Its balance sheet through the settlement of fneffldent l°'ns 

• adYJse SAA on the strategic loans that, on the face of ft appears to be f�fficient. however for 
---· ··-· ----------stiategio-reaaone,Jt wUl·btHmportantior SAA-to1<eep-Uftrl01inlri1J)liai, lor exampleifffieii. 

represent •equity" funding that shorea up SM's balance sheet; and 

• analyse � current SAA'• leases, the majority of which exposes SM to the hard curre�. 

exchange prejldces, given that approximately 60% of SM's revenue Js USO denominaf( T 
WJth the new 5 A330s that wll commence shortly, 'Mii result In approximately 86% of SM's 
expenses to be USO denominated, & recommend to SAA of options to restructure these 
leases to leaaen their burden on SAA 
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SOUTH AFRICAN AIRWAYS 

A BTAA ALLII\NOE MEMBER �- 

PART4 

EVALUATION CRITERIA FOR 

RFP GSM 021116 
1. PHASE 1 • CRITICAL CRITERIA EVALUATION 

The foUowlng crltfcal criteria wJII apply for evafuation of this Bid. Non-compliance to these crfttcal 
criteria or no supporting documentation supplied with the bid response wtll Invalidate your bid. 

CRITICAL CRITERIA: None Weighted, Mandatory requirements to be met, COMPLY 
for the Bidder's submlaaion to quatlfy. Bidder, who wil not meet all the 
below mentioned requrrements wlU be dlsquallffed: YES NO 

CJ Financial Services Board Licence: The bidding entity muet be � 
licenced as a financial services provider by the Financial Services Board. A lLJ D 
copy of the oertffioate from the Flnancial Services Board lndlcaUng the 
Jlcence number for the bidding entity must be provided with the proposal. 

PHASE2 
FUNCTIONAL CRITERIA 100% 

CJ' Demonstrable Experience: The bidding entity must demonstrate 
experience In the provlalon or financial advisory services to corporate 
entltlea/state owned companies/local authorities. Detalle of thre� projects 
the bidder has su�ssfuay executed In the last (5} years must be provided 
with the proposal. Please refer to Annexure A. table (•) of this document 
for the format In whlch the required lnformatiQn must be provided. The 
information provided fn response to· the above requirement must be 
supported by duly sfgned testimonial latte,. on the client's Jetter head 
fndlcatfng contact detaMs of the ollent, the work done, period or work done 
and testifying satisfactory aervlce delivery. 

Note: The following scoring matrix win be used to evaluate thll criterion; 

• Three (3) projects supported by testimonials on the client's 
letterhead confirming the success re� of the executed financial 
services and how it Improved the cited company twelve (12) months 
later (30 points). 

• Two (2) projects sUf)ported by testimonials on the client's letlerhead 
confirming the success rate of the executed financial services and 
how It Improved the aled company twelve (12) months later (20 
points). 

30% 

=-===-:===:-�-.:,,:,�==-===""���-=="""""'""..,...,...,,.�,,,--�����,,,-""""'!'":'""""'="=�S.M 
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• One (1} project supported by a testimonial on the client's letterhead 
confirming the success rate of the executed financial servfoes and 
how it Improved the cited company twelve (12) months later (10 
polnta), 

O Propoaed Methodology: The bidding entity must demonstrate how, In 
a time and cost effective manner, It will conduct the following: 

• Analyse the SM loan agreements; (8 pofntl) 

• Determine any Inefficiency in the total funding of SM. (8 polnte). 

• Advise SM on how to restructure Its balance sheet through the 
aetUement on inefflclent loans (8 polnte); 

• Advise SM of the strategic loane that, on the face of It appears to 
be Inefficient, however for strategic reasons, It wlll be Important for 
SM to keep the loans In place, for example If these represent 
"equltytt flllding that 8horea up SM's balance sheet (8 points); and 

• Analyse the SAA's leases (8 points) 

Note: The followfng three (3) point scale wHI be used to score the bidder's 
submission on the above elements: 

• 0 - Oo not meet expectaUona 
. • 2 - Partially meet expectations 

• 4 • Meets axoectatlons 

Cl Experience, Skills and Quanflcatlona of the TeamllndMdual: The 
. ·-··--·-····-- ... • teimlliiJ� relevant ikllls, quallflcadons ana 

experience, and must have played key roles In at least three sfmllar 
projects (ana/ysls of loans, reslructure of balance sheet and enalysls of 
lesses). Please refer to Annexure A, table (b) of thle document for the 
for:mat In which the required lnf�nnatlon must be provlded. DetaHed 
Currf�um Vitae of the proposed transactions advisor/team must clearly 
highlight the areas of experience flndudlng but not limlled to those cited in 
Annuure A, t;bl• fbU and competence relevant to the tasks and 
�eotlves of the pro]eot as outlined In the ecope of work. 30% 

Note: The folowlng scoring matrix wHI be used to evaluate this criterion: 

• Relevant qualifications* and al least five (5) years• experience In 
executJng slmlar projects (30 points). · 

• RefeYant quatiflcatfons* and at least three (S) year experience In 
executing similar projects (20 points). 

• Relevant qualifications* and lesa than three (3} year experience In 
executing similar projects (10 points). 

*Relevant exoorlence accounts for 16% ofths a/located oolnts 

=-:::=:,=-c:-=-:-=--==-====-=:-:=:-:--��--::==--==�...,..,.,..,,--�����-=----:=--c=-=-=-�SAA PROPRIETARY ANO CONFIDENTIAl RFP GSM 021/18 Paga 16 of 54 
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..:� c�r) 

TOTAL: 

THRESHOLD (Informed by potential Risk), estabffshed out of 100% 75% 
assigned to F�ctlonallly): 

PHASE 3 - PRICE AND B-BBEE EVALUATION 

EVALUATION ELEMENTS 
Price 90 
B-BBEE 10 
TOTAL 100 

SAA wffl. give preference to bidders Who are 50% Black OWned and preferable 30% Black Women 
ONned 

Tha template below MUST be used for the pricing of the proposed services 

Taak (guided by the scope of Projected Number Total Number of Ra-.perHour 
. 

resources to be work above) of Houra per task deployed per task )Mtrrnource 
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SOUTH AFI\.ICAN AIR.WA.VS 

A STAR ALLIANDe MEMBER �� 

PARTS 

DECLARATION OF INTEREST 

1. Any legal pereon, lnclucfing persons employed by the prlnclpal, or pereone having a kinship wHh 
persons employed by the principal, Including a blood relatlonshlp, may make an offer or off ens In 
terms of Un Invitation to bid.. In view of possible aflegatfons of favourllsm, should the resulUng 
bid, or part thereof, be awarded to pereons employed by the principal. or to persona connected 
with or refated lo them, It Is required that the bidder or his/her authorised representative declare 
his/her position In relation to the evaluatlnglacijudlcatlng authortty and/or take an oath decla� 
his/her Interest, where: · '( J 
CJ the bidder Is employed by the principal; and/or 

O the bidder Is a board member 

O the legal penion on whose behalf the bidding dootnnenl Is signed, has a refatlonehlp with 
per80fl8/a person who are/18 involved In the evaluation and or adjudk:ation of the bld(a), or 
where It la known that such a relationship exists between the person or persons for or on 
vmoae behalf the dec1arant acte and persons who are Involved with 0-.e evaluation and or 
adjudlcaUon 'of the bid. 

2. In order to glYe effect to the above, the f� .9Yeationnalm.JDUll. be1_.oo.mpleted .. ancL.­ 
-·-·-· --·--·--·submitted \\1\tfUWtsid. 

2.1 Are you or any person connected wllh the bidder, employed by the YEs.@) 
prlncfpal? 

2.1.2 lf eo, state particulars. 

Do you, or any person connected with the bidder, have any 
relationship (family, friend, other) with a person employed by the 
principal and who may be Involved with the evaluation ·and or 
adjudication of this bkt? 

2.2.1 If so, state particulars 

ves@) 2.2 

2.3 Are you, or any peraon connected with the bidder, aware of any 
relaUonshlp (famlly, friend, other) between the bidder and any 

=-::==�=:-:-""'='=-=.,...,.,,..,.�==���==�,..,...,...,....,...,.,,...._�����,--__,.,..-=-=--SAA PROPRIETARY ANO CONFIDENTIAL RfP C3SM 021/S8 Page 18 of&C 
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person employed by the principal who may be involved with the 
evaJuatlon and or adjudication of this bid? 

2.3.1 If so, state particulars 

3. DECLARATION 

I LGWJ6 NJA!WeU /14 U.frl l/ ke , THE UNDERSIGNED CERTIFY THAT THE 
INFORMATfON FURNISHED IN PARAGRAPH 2.1 TO 2.3.1 ABOVE IS CORRECT. I ACCEPT 
THAT THE PRINCIPAL MAY ACT AGAINST ME IN TERMS OF 
PARAGRAPH 23 OF THE GENERAL CONDmONS OF CONTRACT SHOULD THIS 
DECLARATION PROVE TO BE FALSE. 

(Jt: MAK.CJ/ '201 b 
Date 

(YIM/lt<itAIG Dlf &G 70� 
Position 

C.AP I "r/11- . 
Name of Bidder 

Bid Number 

=:-=:,=-::=-:-,:=-:�===-=-:-��==��.,..,.,.,..�����-=---=--=,,--SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021/16 Page 19 of 64 
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� 
Sourn AFRICAN AIR.WAYS 
A 8TAA ALLIANCG MIIMS�A �� 

PARTS 

VENDOR INFORMATION FORM 
FOR 

RFP NO.: GSM 021/16 

You are kindly requested to complete thle document accurately u the Information conta� 
herein le requfred for the foUowlng purposes: rr 
To support SM In the Implementation of a eyatem of preferencn as required by the 
Preferential Procurement Policy Framework Act (No & of 2000). 

Fallure to complete the fonn In full may reault In the supplier not befng oonaldered for the 
awarding of any orders or contracts by SAA. 

PAGES- PLEASE COMPLETE ALL PAGES. 

R.\SrNG CAPtTft'- �\eTttt: L.11'1 � 

··-·--·-·-··----ftijij���������-c'-e�·'f==-==· =--==--=-===--=-�· 

r .__os_1a_1_A_aa_ ..... __ = _ ...... 
l_'.D_· B_� __ "=f-_B_>_,_B_s_._6_A_iJtrn __ o_N_;_;;,_,_4_G _.I � 

elephone No: 

ax No: 

oblle Telephone No <>8'3 - <f5'l - Z 

DOCUMENTS TO BE SUBMITTED 

• Certified Company Registration documents. 
• Certified Share Certificates. 
• Certified copies of Shareholders' Identity Documents. 
• Signed Joint Venture or Comortium agreement (where applicable). 
• Cancelled cheque or stamped bank confirmation letter nol olc;ter than a year. 

�====���'""'="'�=,-,-���==---=e.,...,.....=-,...,..,.,..,,....-����--:,...--=-----::-::-,--SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021116 Page 20 of 64 
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• An original vaUd Tax Clearance Certificate must be attached to this form -. Failure to do so 
may disqualify the bid. 

• An original valld B-BBEE Certificate or a letter from the Auditor or Accounting Officer or a 
certified copy thereof. 

• Jn the case of a Joint Venture or Consortium, a joint B-BBEE Certificate �tlllfng the above 
requtremenfs should be submitted 

• Latest audited financial statements 

tn case of a consortium/Joint venture, full details on conaortlum/jof nt venture members (if 
applicable): 

Name of Company: 

Vat Registration 
.I...--· 

rax realetraUon No: 

Name of Company: 

Vat Reglatratlon . 
Tax realatratlon No: 

Name of contractfng erdy In case of a contortlumfJOlnl venture (If eppUcable): 

Name of Comnanv: 
Postel addreaa: 
Street addi'eH: 
Contact peraon on behalf of a 
conaortium/jofnt venture: 
rrelephone number: 
CeU phone number: 
EmaU addreu: 

1. Parttolp1tlon capacity (tick one box) 

anuracturer 

rime contractor 
ub-contraotor 

2. Type of firm (tick one box) 

3. State bualneH activities (tick one box) 

ferln an�- 
=======-==,-:-:-,:=--:-=-::=-===�-------==-==�,,....,.,.,-=--��--��-=�,,..,_.,....,...,. __ SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021118 Page 21 ot 64 
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bther, specify ., , , ., . 

4. Business sector (tick one box) 

6. Company clantffcatlon (tick one box) 

nufacturer · 
ofeasional service vlder 

ontractorwho generates less than 
5% of turnover as a me contractor 

Products or services to offer to SAA (flU tn) 

6. Total number of years th• flnn hn been fn business: 

7. Total number of employees 

··---·---_:'�u:=_11 _:=ttm:=e=.:==='o======="-=•::.:rt.::.tl:.:m:.:.e: =='?,===--•··-- -------- _ 
8. Street addrea& of all facHltles uaed by the Firm (e.g. Warehouse, storage space, offices, etc.) 

85 PRDTcA (<f)A_Q C\+tSL.G �(tSj'ONJQ.\5:b , 
9. Do you share any facilities? YES@ 

ff yes, which faclllties are ehared? ---------­ 

With whom do you share facRIUes? (Name of flnnllldlvkluals). 

� I 

11. DetaU all trade association, In which you have a membership: 

f fNAtJcr Al Sef.v ta:;� lbA�D If ns« 
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12. Did the firm exist under a previous name? YES /� 

If yea, what was its previous name?---------­ 

Who were the ownera/partners/dlrectora? 

14 Indicate whether your company Is an: 
a. Exempted Micro Enterprise (EME) 
b, Qualifying Small Enterprise (QSE) 

/ 

e. Generic/ large Supplier 

16 What Is the enterprlse1s average annual turnover (axcJ. VAT) during the lesser of the 
period for which the business has been operating or the previous three flnanclal years? 

R 

or a �inpttny · and ·CCH)perat/ye - �minion o 
t recent set of audited anooal flnanclal statement 

AFS) signed by � directors and auditors. 
r ; Clo,e Corj,oratk,n - Submission ci the mos 

ecent set of aMual financial statements (AFS) slgne 
the member(s) and accounting officer/ lndependen 
iewer. 

NB. Please submit your most recent set of annuaf flnancfal statements (AFS) that are 
audJtedJlndependently reviewed not older than twelve months. If these financial statements 818 older 
than twelve months, please submtt your most recent management accounta (fncome Statement, 
Balance Sheet ancl Cash Flow) signed by the directors/members. . 

Please complete the folfowlng: 

==�=='='=".,...,.,..,.,,...,,,-=-=-,,,,,,.....,.,...,.,..,..,..�---------------�---------------------------------..:SAA PROPRIETARY AND CONFIDENTIAL RFP GSM .021/16 Page 23 ot 54 
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--· the AFS have: 
. Signed audlt/aecounUng office report an rect<?rslmembersreport 
. Balance sheet 
. Income statement 
. Cash flow statement 

es ONo 

o the Management accounts or Interim AFS have: Yes a No 
. Balance sheet 
. Income statement 
. Cash tow statement 

n letter of &Upport for IUbsidJary company I o No 
oldlng compa,y's AFS waa auppUed 

f annual set of AFS Is oJder than twelve months, mos Yes o No 
eet of Interim results or management aocount 

ned by the directors have been submitted. 

we get the following for a Joint Venture o a No 
artnership: 

1. Copy of eaeh particlpanre AFS 
• Joint venture or partnership agreement 

---···---------- .. ---�·-. -··---·-· ... - 

Yes/No 
Yes/No 

18 The flnanctal manager/ external auditor/ CEO/Accounting Officer (whichever la relevant to 
your type of buafne11) needs to conflnn the following: � 

The bu&ln8881entlty Is; 'CJ 
o A Going Concern 
O In a Sound Finlndal Condlllon 

rf Have the ftnanclaJ & operational capacity to fulfil the contract requirements 

Srjnature� 
• • � 

capacity_ ,t,t 4tv' �, � J).f Mc r&l'l 

17 ldenUfy by name, HDI status and length of aervlce, those lndlvlduala In the firm (fncludlng 
owners and non-owners) responsible for the day-to-day management and business 
decisions 

.:=:==:=:-:-=,-:-:,:,:::-==-:-::==:-=-,,-,-��---:-=-::=:-:c-=-:c=:-�����--=,--""'""""-=-==-�S.AA PROPRIETARY ANO CONFIDENTIAL RFP GSM 021/18 Page 24 of� 
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t,-1.o 

t H }J<:> "' g K � N: 
\-\ No J.J. 

k 1'k, � 

18 BLACK EQUITY OWNERSHIP 

; I , 
. .. . ... 

. . . 
% BLACK ; 

NAME GENDER DISABLED? 1.D. NUMBER NATIONALITY • I'" •• •• 

OWNERSHIP 1\1.ff YES I NO• 
- 

��; &W. 
�� � 11' � 'S }a:,o<f. tl.lt,�� 
l(.up, 

\S. oo°l �lf...'-f N.o rr�1�.,g �T 
M�A<- 
(Zt,41"()�� T 

� t( \o\t�S" ) 00 9-�. ,� �\)ft°f 
�\S 

. 

E'\-ttt\�\o\� N.... \, l:\8 l�· )-';:J-. 4 S CZ. 11b>S"T'" 

Ust the four largest contracta/1199fgnments completed by your firm In the last three year1, 
Please provide project. that are elmllar to SAA'• requirement. 

ontract fee/amount 

�i.:·:\'..·, :.:. ···)��"y�1c1lftr;:i'11�acti�ns,:·: \�- 
• - ., ... ·.� .. ·.. - • �- ..l... � <:.··· • • . .. . .. 

Allematlve 08\IM 
(This field Is only to be filled In If payments 
are not to be made dlrectly to the vendor to 
whom the oavment Is owed} 
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�elephone 
umber 

-i;;·�·::J :-· ·.; ·;:-,;r:_:·:. 1·r.:;·s-a·:'.'11k· ·o· 'e)t"f1-'1"s:(:-• :·: =. .,- ; '· :, .:.,. ........ - ... , .. , _ ...... - __ ... � � .. 

'2.bo9-s<::> -------------------'-----i 
���s�g3s �c. 

Piii IYPDP pf bf Dk 
ctrt!Dosl u cga,ct 

lnlUals and Surname (Bank offlclal): ---------------­ 

Signature (Bank offlclal): ------------------­ 

T�ephone Number (Bank Offleial): --------------- 

Signature duty authorleed to sign on behalf of 
_____________ (Name of organisation) address 

Telephone no. Date _ 

COMMISSIONER OF OATHS: 

Signature: Date: _ 

======-_..,-----------e-=---,--------------=--�="'"�SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021N6 Page 26 of 64 
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STAMP 
MUST BE DATE STAMPED AND SIGNED BY A 
COMMISSIONER OF OATHS 

__ ....,........==-,..,...,.......,..,..,.,,_,...--=--=-=--=---=-=---=-=---=-=--,---=--=-=---=-=--=--=---=-=---'8AA 
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• 

25 Februaey 2010 

To Whom It May Conccm: 

This lotter serves 1o confirm the followini accaunt 62257835466 in tm name of 
• Afric:a RiaiDg Capital (pty) ltd, is held la tho boob of First Natloml Suk Wierda 
Valley Branch. 

As per Cipro records die direotors are aa follows: 

Mandia Sizwo Vuliodlela Oantsbo -6206025896082 
Rosalind Hylda Thomas • S70Sl 00899086 

Verona Ship 
Cmtomer Seniee Repnseataffvo 
FNB Wierda Valley 

-:u...,.._cr-...,•.- IDIGt.""=,.iat-.-"._.._,_,,1C-.N1-*t,N.,_., ,, a,, .. -..,_ ....... IU_�°"'l*II-.,: - 
,.._....,,...,._alllllilMll� .... UollM M_.._hllnloW ...... wCNIA�CNCl020,l 
RID H9 1aMl0122UII. 

(-1 .) 
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SOUTH AFR..ICAN AlflWAYS 

A ST.AA ALLIANOE MGMBEA ..fi" 

PART7 

DEVIATIONS FROM THE REQUEST FOR PROPOSAL 

FOR 

RFP NO.: GSM 021/16 

Should the Bkkfer desire to make any departures from, or modltloatlons to this Request for Bid or to 
qualfy Its Bidder In any way, It shall clearly set out tta proposals hereunder or alternallvely state them 
In a covering letter attached to Its bid and refarl'8d to hereunder, failing which the Bid shan be 
deemed to be unqualified and oonfonns exactly with the requirement, of Ihle Request for Sid. 

If no departures or modifications are desired, the Schedule hereunder Is to be marked "NIL• and 
signed by the Bidder. 

Unless oth,erwlse specified speclficaUy and stlpul1ted In Writing, the Contract constitutes the sole 
memorial of the Contcact between the parties and any terms and conditions fonnJng part of the 
Bidder's Bid or other documentation. 

ss 

.,.....s,-o-:-NA,--TU---RE_o_F_B,.....,o-o-E-R----+� I A 

DATE 

�-,-,.=--�----,-,--=-�--�����--������-e-----��SAA. 

PROPRIETARY AND CONFIDEN11AL RFP GSM 021/18 Page 28 of 64 
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� 
SOUTH MI\ICAN Am.WAYS 

"'STAA ALU.ANOE Mli.MBER ,t�- 

PARTS 

TAX CLEARANCE REQUIREMENTS 

FOR 

RFP NO.: GSM 021/16 

1. IT IS A CONDITION OF BIDDING THAT � 

1.1 The tax�s of the successful bidder !!!Y!l be In order. or that 
s�isfactory 

arrangements 
have been made wilh the Receiver of Revenue to meet his/her tax obligations. 

1.2 The attached form •Applcatlon for Tax Cfearanoe Certificate {In respect of bidders)• must 
be completed In all respects arid submitted to the Receiver of Revenue where the bidder Is 
registered for tax purposes. The Receiver of Revenue will then furnish the bidder with a 
Tax Clearance Certlflcate that 'WII be valld for a period of twelve (12) months from date of 
Issue. This Tax Clearance Certificate must be submftted In the original together with the 
bid. FaUure to submit the orlglnal and vatid Tax Clearance Ceitifloate mll Invalidate the 
bid. 

1.3 In bids where Consortia/Joint Ventures/Sub�oontractors are involved, each party must 
submit a separate Tax Clearaooe certlfioate. Coples of the Appllcatlon for Tax Clearanoe 
Certificates.are avalab1e at any Receiver's office. 

Application for Tax Clearance Certificate 
(IN RESPECT OF BIDDERS) 

1. Name of Taxpayer/bidder: 

2. Trade name: 

3. Identification number: 

4. Company/Close corporation regtstratlo n 

6. Income tax reference m.mber: 

6. 

PROPRIETARY ANO CONFIDENTIAL 
GSM·SS-006 
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7. PAYE employer's registration number (If 
applJcabls): I I I· I I I. I I I l I 

Signature of contact person requiring Tax Clearance 
Certificate: 

Name: 

·-· ·-· -·-- ·-- - � . 

Telephone number. 

Address: 

Date: 20 / .1 . 

Code Number 

Pt.EASE NOTE THAT THE COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE (SARS) WIU. 
NOT EXERCISE HIS DISCRETIONARY POWERS IN FAVOUR Of ANY PERSON Wl1H REGARD TO ANY 
INTEREST, PENALTIES AND I OR ADDITIONAL TAX l.EVIABlE DUE TO THE lATE• OR UNOERPAVMEHT OF 
TAXES, DUTIES OR LEVIES OR THE RENDITION RETURNS BY AHf PERSON AS A RESULT OF NfY SYSTEM 
NOT 88NG YEAR 2000 COMPLIANT. 

==�====.,...,-:,=-::=-:-:-==:==:-:-:-����_,,.,,�.,,..,..,.,������--=�.,..,...""""'""---'SAA PROPRIETARY AND CONFIDENTIAL RFPGSM021/18 Page30of64 
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� 
SOUTH AFn.lCAN AIR.WAYS 
A STAR Al.LIANO& MliMBER �· 

PART9 

PRE-BID BRIEFING I SITE INSPECTION 

FOR 

RFP NO.: GSM 021/16 

Not apo!lcable for this tender 

South African Airways (SOC) ltd 

Thlslstocertifythatl, LeWI� /YJAJ'IIV�l,L (Vll/JAJ!K€ 
representing and dlly authorised by (Bkkler) />tF"!(Js CA Pl 771 L 

Attended the bid briefing/de inspection on (Date) --,----.,..--__,....,...,........,...----=- 
Havl� prior to this bid briefing/lite Inspection carefully examined the bid document; I confirm that t 
was given lllrestrlcted acceas to inspect those sections of Che Site neoeasa,y for the execution and 
or delivery of goods, sarviGes or works. . � 

e I further confirm that I am completely eatiafled With the scope of Purchase as explained by the� 
representatives, and I am Uy aware of al Site conditions and regulations of whatsoever nature that 
could Influence the preparatJon of our bid. 

I therefore append my eJgnature below In agreement that we will not lnstllute any claim against SM. 
after submission of our bid baaed on lack of knowledge of site condttlon8 or regutaUons appertaining 
to the execution of the Connet. 

For and on behalf of the Bidder, being duly authorlaed; 

�ew,� ft'IAXwEu.. fV?<Asft611<e 17 Nl1t£c« 20'(..6 
Name 

Signature 

Date 

��===-=�o-=-�==c:=-,-,----==�=-=�:--------=---=�-=--SAA PROPRIETARY ANO CONFIDENTIAL RFP GSM 021/16 Page 31 of 64 
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For and on behalf of SAA: 

Name 

Signature 

Date 
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� 
SOUTH AJ:r\JCAN AIRWAYS 

A STAI'! AWA.NOE �MBel'II (,t• 

PART10 

GENERAL CONDITIONS OF CONTRACT 
andlor 

SPECIAL CONDITIONS OF CONTRACT 

FOR 

RFP NO.: GSM 021/16 

-·--·---·---·---·-··------·---------· .. ··· ---··-·--··---··--·-·· -· ---- -·· _ ..... - .... -------·-··--- 
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� 
SOUTH AFRICAN AIR.WAYS 
14. STAR ALLIANCE MEMOM �� 

PART 11 

PREFERENCE CLAIM FORM 

FOR 

RFP NO.: GSM 021/16 

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT 
REGULATIONS 2011 

This preference form must fonn part of aU bids Invited. It contains general Information and serves as 
a claim form for preference polnta for Broad-Based Black Economic Empowerment (B..SBEE) Status 
level of Contribution 

NB: BEFORE COMPLETING THIS FORM. BIDDERS MUST STUDY THE GENERAL 
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE fN RESPECT OF B-BBEE. 
AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2011. 

GENERAL CONDITIONS 1. 
1.1 

1.2 

1.3 

The folfowlng preference point systems are applk:able to al bkfs: 

the 80/20 system for requirements with a Rend value of up to R500 000 (all appllcable 
taxes Jnc:luded); and . 
the 90/10 system for requirements with a Rand value above R500 000 (aJI applicable 
taxes Included). 

The value of this bid Is estimated to exceed/not exceed R1 000 000 (aR applicable taxes 
Jnduded) and therefore the 90110 system sheH'be applicable. 

Preference points for this bid shafl be awarded for: 

(a) Price; and 
(b) B-BBEE Status Level of Contrlbulfon. 

1.3.1 The maximum points for thlt bid are allocated as follows: 

POINTS (Insert appropriate pofnta) 

1.3.1.1 PRJCE (Insert appropriate points) 

z 1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION . 

=-::::-===-:c=-:-:-:-=--===="""'"""'���---,,,.,,,,.....,�""="".,.,..,...�����--=-_,..,__,.,,-,..--:SAA 
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Total points for Price and B-BBEE must not exceed 100 
1.4 . 

1.6. 

2. 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

Failure on the part of a bidder to fill In and/or to .sign this form and submit a 8-BBEE 
Verification Certificate from a Verlfloallon Agency accredited by the South African 
Accreditation System (SANAS) or a Registered Auditor approved by the Independent 
Regulatory Board of Auditors (IRBA) or an Accounting Officer as contemplated In the Close 
COrporatlon Act (CCA) together with the bid. win be Interpreted to mean that preference 
points for 8-BBEE status level of contribution are not olalmed. 

The purchaser reserves the right to require of a bidder, either before a bid ls adjudicated or 
at any time subsequently. to substantiate any olalm in regard to preferences, in any manner 
required by the purchaser. 

DEFINITIONS 

11all appJlcable taxes,., includes value-added tax, pay as you earn, Income tax, 
unemployment Insurance fund contributions and skills devek>pment levies; 

''B·BBEEn means broad-based black economic empowerment as defined In eeclfon 1 of the 
Broad-Based Black Economic Empowerment Act; . 

� 
•a.a BEE status level of contributor" means the S.BBEE �atus received by a meaa'f ...... T 
entlly baaed on its overaH perfonnance uslng the relevant scorecard contained In the Codes 
of Good Practice on Black Economic Empowerment, Issued tn terms of section 9(1) of the 
Broad-Saeed Black Economic Empowerment Act; 

"bid" means a written offer in a prescribed or stipulated form In response to an hwitation by 
en organ of state for the provision of seJVlces, works or goods, through price quotaUons, 
edvertiled competitive bidding processes or proposals; 

"Bro1d·B11ed Black Economic Empowerment Act" ineans the Broad-Based Black 
Economic Empowerment Act, 2003 (Act No. 53 of 2003); 

"comparative price .. means lhe price after the factOl'I of a non-firm price and an 
uncondttlonal discounts that can be utilised have been taken Into oonaideratlon; 

"consorUum or Joint venture" means an association of persons for the purpose of 
combining their expertise, property, (?&pita!, efforts, skill and knowtedge in an activity fo� 
execution of a contract; 'lJ 

2.8 11contract• means the agreement that results from the acceptance of a bid by an organ of 
atate; 

2.9 "EME" or exempt micro enterprise means any enterprise v/Jth an annual turnover of up to R5 
ml Dion. 

2.10 "Firm prfce" means the price that Is only subject to adjustments In accordanoe with the 
actual Increase or decrease resulting from the change. Imposition, or abolition of cuatQms or 
excise duly and any other duty, levy. or tax, which, In terms of the law or regulation, Is bJ� 
on the contractor and demonstrably has an influence on the price of any supplles, or the 
rendering costs of any service, for the execution of the oontract: 

2.11 "functionality'' means the measurement accorclng to predetermined norms, as set out In the 
bid documents, of a service or commodity that Is designed to be practlcal and useful, world� 
or operating, taking Into account, among other factors, the quality. rellabfllty, viability and 
durability of a service and the technical capacity and ability of a bidder. 

======:-:=:-:-="!'��=::e===---�---:==--=-,���������---,,...,,.....�--'SAA. 
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2. 12 11non-flrm prices" means aH prices other than �firm" prices; 

2.13"person'! Includes a Juristic person; 

2.14 "rand value" means the total estimated value of a contract In South African currency, 
calculated at the time of bid Invitations, and Includes all appllcable taxes and excise' duties; 

2.15 "sub-contract'' means the primary conlractor's assigning, leaalna, making out work to, or 
employing, another person to support such primary contractor in the execution of part of a 
project In terms of the contract; 

2.16 "total revenue" bears the same meaning assigned to this expressJon in the Codes of Good 
Practice on Black Economic Empowerment, lssued In terms of section 9(1) of the Broad­ 
Based Black Economic Empowerment Act and promulgated In the Govemment Gazette on 9 
February 2007; 

2.17 ., 2.18 

3. 
3.1 
3.2 

1.3 

1.4 

1.5 

@ 1.6 

"trust" means the arrangement through which the property of one person Is made over or 
bequeathed to a trustee to administer such property for the benefit of another person; and 

"trustee" means any person, Including the _founder of a trust, to whom property Is 
bequeathed In order for such property to be administered for the benefit of another person. 

ADJUDICATION USING A POINT SYSTEM 

The bidder obtaining the highest number of total points wDI be awarded the contract. 

Preference points shaff be calculated after prices have been brought to a comparative basis 
taking Into account all factors of non-firm prices and all uncondltlonal dlsoounts;. 

Points scored must be rounded off to the nearest 2 decimal places. 

In the event that two or more bids have soored equal toteJ powu, the successful bid must be 
the one scoring the highest number of preference points for B-BBEE. 

However, when functionality Is part of the evaluation process and two or more bids have 
scored equal points Including equal preference points for B-SBEE, the suooessful bid must be 
the one scoring the highest score tor functionality; 

Should two or more bids be equal In all respects, the award shall be decided by the drawing of 
tots. 

4. POINTS AWARDED FOR PRICE 

4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS 

A maximum of 80 or 90 points Is allocated for price on the following basis: 

80/20 or 90/10 

.:«; PI-P.�in)or Ps .e; Pt-P·min) 
'\ Pnun "''\ Pmm 

Where 

Ps = Points scored for comparaUve price of bid under consideration 
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Pt = Comparative price of bid under consideration 

Pmln = Comp�atlve price of lowest acceptable bid 

6. Points awarded for B-BBEE Status Level of Contribution 

5.1 In terms of Regulation 5 (2) and 6 {2) of the Preferenllel Procurement Regulations, 2011 
preference points must be awarded to a bidder for attaining the B-BBEE status level of 
contribution In accordance with the table below: 

B·BBEE Status Level of Number of points Number of points 
Contributor (90/10 system) (80/20 system) 

1 10 20 

2 9 18 

3 8 16 

4 5 12 

5 4 8 

6 3 6 

7 2 4 

8 1 2 

Non-compllant 0 0 
contributor 

5.2 

5.3 

5.4 

5.5 

5.6 

5.7 

Bidders who qualify as EMEs In terms of the B-BBEE Act must submit.! certificate Issued by _ 
an Accounting Officer as contemplated In the CCA or a Verification Agency accredited by 
SANAS or a Registered Auditor. Registered auditors do not need to meet the prerequisite for 
IRBA*s approval .for the purpose of conducting verlfloatlon and Issuing EMEs with B·BBEE 
status Level Certfflcates. 

Bld<!era - than EMEs muat 81J>mlt lhelr original and� S-tlBEE status level ver'lflcat! 
oerllflcate or a certified copy thereof, aubstantlaUng their 8-BBEE rating Issued by a 
Registered Auditor approved by IRBA or a Verification Agency accrecfrted by SANAS. 

A trust, consortium or Joint venture, wlll qualify for polnte for their B-BBEE status level as a 
legal entity, provided that the entity submits their B-BBEE status level certificate. 

A trust, consortium or Joint venture will qualify for polnt.s for their B-BBEE status level as an 
unlnc:orporated enllty, provided that the entity submits their consolidated 8-8-BEE scorecard 
as If they were a group structure and that such a consolidated 8-�BEE scorecard Is prepared 
for every aeparate bid. 

Tertiary lnetltutions and public entitles wit be required to submit their 8-BBEE status level 
certlflcates In terms or the speclallsed scorecard contained In the B-BBEE Codes of Good 
Practice. 

A person wJH not be awarded points for 8-BBEE status level If It Is indicated in the bid 

====-:=-:,..,,,,...,.-:-=�e-=e,=='="'".....-��.......,.,,=-,,,..,,.,..,..,,.,_,..,.,.,-�����-=�=e--=-=�8-M 
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I 
I 

-�,�-·\ 

' 1 . ,, 

documents that suoh a bidder Intends sub-contracting more than 25% of the value of the 
contract to any other enterprise that does not qualify for at least the points that such a bidder 
qualifies for, unless the Intended sub-contractor is an EME that has lhe capability and ability 
to execute the sub-contracl 

6.8 A person awan:led a contract may not sut,.contract more than 25% of the value of the contract 
to any other enterprise that do86 not have an equal or higher B-BBEE status level than the 
person concerned, untess the contract Is sub-contracted to an EME that has the capability 
and ablllty to execute the sub-contraot. 

6. BID DECLARATION 

6.1 Bidders who claim points In respect of B·BBEE Status Level of Contribution must complete 
the following: 

7. S·BSEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 
1.3.1.2 AND 6.1 . 

7.1 B·BBEE Status Level of Contribution: •..• i ..... 
points) 

(Points claimed In respect of paragraph 7.1 must be In accordance with the table 
reflected In paragraph 6.1 and must be substantiated by means of a B·BBEE certificate 
lasued by a Verification Agency accredited by SANAS or a Registered Auditor approved 
by IRBA or an Accounting Officer as contemplated tn the CCA), the said certificate may 
be a certfffed copy thereof. · 

8. SUB-CONTRACTING 

..... 'J. (maximum of 10 or 20 

�) O-- 

8.1 
8.1.1 

Will any portion of the contract be sub-contracted? YES I NO (delete which Is not applicable) 
tf yes, Indicate: 

(I) what peroentage of the contract wm be subcontracted? % 
(If) the name of the sub-oontractor? 

·······-·······················,··································· 011) the B·BBEE status tevet of the sub-contractor? 

(Iv) whether the sub-contractor Is an EME? 
Y!:S I NO (delete which is not applcable) 

9. OECLARA TfON WJTH REGARD TO COJUIPANYIFIRM 

9.1 Name of firm � \CA {(\�f t-.l� �(l"Q<_ 

9.2 VAT registration number �� •• Q�.�?..�.§.� . 

9.3 Company registration number �.��J.9..9..IJ.�:3: .. \J?.±. : 
9.4 TYPE OF COMPANY/ FIRM 

o Partnership/Joint Venture I Consortium 
O One person business/sole propriety 

.,...,..........-=-==,=--.,�,......,.."""""="-----....,.,., ----- �SAA 
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D Close corporation 
a/ Company 
IV (Pty) Limited 
[TICK APPLICABLE BOX} 

9.5 DESCRIBE STATE BUSINESS ACTIVITIES 

........................................................ , . 

II I It I tit •t• tel t• ltll ltltt•••••tfttttlttlt llttt•••-••••••tttttltttl••ttt•tltt•••••tlltttttl,tlol•lltl ltltl.fttltl•llt •• 

9.6 COMPANY CLASSIFICATION 

o Manufacturer 
a Suppler 
6r" Professional service provider 
O Other service providers, e.g. transporter, etc. 

[TICK APPLICABLE BOX) 

9.7 MUNICIPAL INFORMATION 

Municipalllywhere business lasl�ated ... �.\:!Y. ... � .. ���H.�9.t.� . 
Registered ��bJ! t-f./.& A-��--1..&�f.�1:'/ . 
starx:I Number � .. t.�-�-��.�.t� , . 

9.8 TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS? 
....... � . 

9.9 I/we, the undersigned, who 11 I are duly authorised to do so on behalf of the company/fmn, 
certify that the points claimed, based on the B·BBE status level of contribution Indicated In 
paragraph 7 of lhe foregoing certlftcate, qualifies the company/ firm for the preference(s) 

---·--··--shown and Hwe·acknowledge that:- -·-·--- 

(i) The Information furnished Is true and correct; 

The preference points claimed are in accordance with the General Conditions� 
fndlcaled In paragraph 1 of this form. '(T 

(II) In the event of a contract being awarded as a result of points claimed ea shown 111 
paragraph 7, the contractor may be required to furniBh documentary proof to the 
satisfaction of the purchaser that the claims are correct; 

(w) If the B·BBEE status level of contribution has been claimed or obtained on a 
fraudulent basis or any of the concllUons of contract have not been fulfilled, the 
purchaser may, In �n to any other remedy It.may haw - 

(a) �lsqualfy the person from the bidding process; 

(b) recover costs: losses or damages It has lnct.rred or suffered as a result of that 
peraon's conduct; 

(c) cancel the contract and clalm eny damages which It has suffered as a result of 
having to make less favourable arrangements due to such cancellatton; 

(d) restrict the bidder or contractor, Its shareholders and directors, or only the 

===='=",=.,.-o-=�====�,--��-==-='=""'"�������--=�=--:-:-:,--SAA PROPRIETARY AND CONFIDENTIAL RFP GSM 021/16 Page sg of54 
GSM-SS-006 . 

(U) 



PDM-100

shareholders and directors who acted on a fraudulent basis, from obtaining 
business from any organ of state for a period not exceeding 1 O years, after the 
audl alttrsm part.em (hear the other skfe) rule has been applied; and 

(e) forward the matter for criminal prosecution 

WITNESSES: 

.-A. 
�-) 

1. 

2. 

···�··································· 
� . 
SIGNATURE($) OF BIDDER(S) 

DATE: .J'l. .. 9..� .. : .... '?!?.1.4 
ADDRESS ..• �.� ..... ��1 f?p 
.. �H.(§!&..f:f..Y.t.?.:?.9..i;J. . 
�,qr.. . 

···············'··�···························· 
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DECLARATION CERTIFICATE FOR LOCAL PRODUCTION ANO CONTENT FOR DESIGNATED 
SECTORS 

This Standard Bidding Document (SBO) must form part of all bids invited. It contains general 
information and serves as a declaration form for local content (local production and local content are 
used Interchangeably). 

Before completing this declaration, bidders must study the General Conditions, Definitions, Olracllves 
applicable in respect of Local Content as prescribed In the Preferential Procurement Regulallons, 
2011, the South African Bureau of Standards (SASS) approved technical specification number SATS 
1286:2011 (Edition 1) and the Guidance on the Calculatfon of Local Content together with the Local 
Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), O 
(Imported Content Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration: 
Supporting Schedule to Annex C)l. 

1. General Conditions 

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the promotion of 
local production and content. 

1.2. Regulation 9.(1) prescribes that In the case of designated sectors, where In the award of bids 
local production and content Is of crltlcal Importance, such bkJs must be actvertlsed with the 
specff,c bidding condition that only locally produced goods, services or works or locally 
manufactured goods, With a sUpuJated minimum threshold for local production and content win 
be considered. 

. 
1.3. Where ne'ceasary, for bids referred to In paragraph 1.2 above, a two stage bidding process may 

be folJowed, Where the first stage Involves a minimum threshold for local production and content 
and the second stage price and B-BBEE. 

1.4. A person awarded a oonlract In relation to e designated sector, may not sub-contract In such a 
manner that the local production and content of the overall value of the contract is reduced to 
berow the stlpulaled minimum threshold. 

1.5. The loc:al content (LC) expressed as a percentage of the bid price must be calculated In 
accordance with the SABS approved technical specification number SATS 1286: 2011 as 
follows: 

LC = 11 • x I y) • 100 

Where 
x Is the Imported content In Rand 
y Is the bid price rn Rand exoludlng value added tax (VAT) 

Prices referred to tn the determination of x must be converted to Rand (ZAR) by using the 
exchange rate published by South African Reserve Bank {SARB) at 12:00 on the date of 
advertisement of the bid as fndioated In paragraph 4.1 below. 

The SASS approved technlcal specification number SATS 1286:2011 la acceufble on 
http:/www.thedtl.gov.zanndustrlal development/lp,Jsp at no cost. 

====::::,:-=-:-:-==-=::.-===����-==-:�����,.._��___,,,__,--�___;SAA 
PROPRIETARY ANO CONFIDENTIAL RFP GSM 021116 Page '42 of 54 
GSM-SS.000 



PDM-103

1.6A bid may be disqualified if - 

(a) this Declaration Certificate and the Annex C (Local Content Dedaratlon: Summary 
Schedule) are not submitted as part of the bid documentation; and 

(b) the bidder fab lo declare that the Local Content Declaration Templates (Annex 0, D and 
E) have been au<frted and certi.fled as correct. 

2. Definitions 

2.1. "bld" Includes written price quotations, advertiaed competitive bids or proposals; 

2.2. abid price" price offered by the bidder, excluding value added tax (VAT); 

2.3. "contract" mean, the agreement that results from the acceptance of a bid by an organ of 
s� 

2.4. "dnlgnated sector" means a sector, sub-sector or Industry Uiat has been designated by the 
Department of Trade and Industry In line with naUonaJ development and Industrial polclea for 
local production, where only local)y produced services, works or goods or locally manufaelu'ed 
goods meet the atlpulated minimum ttveshold for local production end content; 

. . 
2.5. "duly signed" In relation to a Oeclaratfon Certificate for Local Content means the said 

document has been signed by the Chief Flnanclal Officer or other legally respohslble penon 
·-·-· -- --- -nomnated -In-writing-by -the ·Chief Exeeutfve,-«-88fl!or-mamber, /-person with-·management­ 

responslbUlty(close corporation, partnership or ildividual). 

2.6. "Imported content" means that portion of the bid pr1ce represented by the cost of comm parts or materials which ha� been or are stfl to be inported (whether by. the supplier . 
subcontractors) and Which costs are inclusive of the costs abroad (this Includes Jab .. 
fntellectuaf property costs), plus freight and other dliect Importation costs, such as landing 
costs, dock duties, Import duty, sale& duty or other aimflar tax or duty at the South African port 
of entry. 

2.7. "local content" means that portion of the bid prloe which fa not Included In the Imported . . . 
content, provided that local manufactwe does take place; 

2.8. 111tipulated minimum threshold" means that portion of local production and content as 
determined by the Department of Trade and Industry; and · ·• · 

2.9. 111ub-contract" means the primary contractor's assigning, leasing, making out work to, or 
employing another person to support such primary contractor In the execuUon of part of a 
project In terms of the contract. 

---=-:==� ......... ...,_-----=--�-=---=---=--...,._-----=------...,._...,._-=--...,._...,._--------...,._-=--------�SAA. 
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3. The stipulated minimum threahold(s) for local production and content (re�r to Annex A of 
SATS 1286:2011) for-this bid ls/are as foUows: 

Description of services. works or goods Stipulated minimum threshold 

___ % 

___ % 

---" 
4. Does any portion of the aeMces, works or goods offered have any lmpotied content? 

(Tick appllcable box) 

I NO I I YESI 

4.1 If yes, the rate(s) of exchange to be used In this bfd to calculate the focal content as 
prescribed In paragraph 1.6 of the general conditions must be the rate(s) published by SARB 
for the specific currency at 12:00 on the date of advertisement of the bid. 

The relevant rates of exchange Information Is accessible on www.reaervebank.co.za. 

Indicate the rate(s) of exchange against the appropriate currency In the table below (refer to Annex A 
of SATS 1286:2011): 

currency Rates of exchange 
US Dollar 
Pound Sterfina a.o 
Yen 
Other 

NB: Bldders must submit proof of the SARB rate (s) of exchange used. 

5. Were the Local Content Declaration Templates (Annex C, D and E) audited and certified as 
c:orrect? 
{Tick app/lcsble box) 

I YES I I NO 1)( 1 .. 
5.1. If yes, provide the following particulars: 

(a) Full name of auditor. . 

(b) Practice numb:er: , . 

····················· . 
(c) Telephone and cell number: .. 

(d) Emeff address: 

�===='"='"=-e-=e-=-�==,=,,,,..,..-------,=-,----,--,-------------,,,----..,...,...,--SAA 
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(Documentary proof regarding the declaration wiJI, when required. be submitted to the 
satisfaction of the Accounting Officer I Accounting Authority} 

6. Where, after the award of a bid, challenges are experienced In meeting the stJpulated minimum 
threshold for local content the dll must be Informed accordlngly In order for the dtf to verify and in 
consultation with the AO/AA provide directives In this regard. 

LOCAL CONTENT DECLARATION 
(REFER TO ANNEX B OF SATS 1286:2011) 

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER 
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF 
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY 
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL) 

IN RESPECT OF BIO NO •.••.. fs.f.f. 9..�� �t/1.� . 
ISSUED SY: (Procurement Authority I Name of lnstltuUon): ............................................................ �.:.s: �lZ� . 
NB . 

1 The obligation to complete. duly etgn and submit thrs dectaratlon cannot be 
trensfemtd to an external aulhorlzed representative. auditor or any other thlm party 
acting on behalf of the bidder. 

2 Guidance on the Calculation of Local Content together with Local Content Dedaratlon 
Templates (Annex C, D and E) Is accessible on http://www.thedtl,goy.zaljndustrJaJ 
deVelopmenl/Jp,lsp. Bidders should first complete Declaration o. After completlng 
Declaration D, bidders should complete Declaration E and then consoldate the 
fnformaflon on Declaration C. Declaration c should be submitted with the bid 
documentation at the cloalng date and time of the bid in order to substantiate 

__ Jbe..de.claratlan.madeJn .paragr.aph.(c).b1low._Oaclaratfons D.and .E..&hould-be-kept -- -- ·­ 
by the bidder& for verification purposes for a period of at least 6 years. The successful 
bidder is required to conUnuoualy update Declaratlona c, D and E with the actual 
values for the duration of the contract. 

:;.,.:, undel8igned, .... 4."!:(�!! :��.!.: ... ��-···"····· (full ('J 
do hereeY �Iara, h] f11Y capac;tty aa !1':'!5..... . .. . .. .. 
of Lf;(::�!0 .. �� Clff.'.l.t:."'1:1.:. (name of bidder 
entity), the folowlng: 

(a) The facts contained herein are within my own personal knowledge. 

(b) I have satisfied mysef that: 

(Q the gooda/eervk:es/works to be derivered fn terms of the above-speclreed bid 
comply with the minimum local content requirements as specified In the bid, and 
as measured In terma of SATS 1286:2011; and 

(ii) the dedaratlon templates have been audited and certified to be correct. 

(c) The local content percentage (%) Indicated below has been calculated using the 
formula given in clause 3 of SATS 1286:2011, the rates of exchange Indicated In 
paragraph 4.1 above and the Information contained In Declaration D and E which 
has been consolidated in De<llarafion C: 

======-=:-=-:::,-=,:c==:====�-�--==-==-=-===-�����-=�=--:-::-:-�SAA PROPRIETARY ANO CONADENTIAL RFP GSM 021'18 Page 45 of 64 
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Bid price, excluding VAT (y) R 
Imported content (x), as oatoulated In terms of SATS 1286:2011 R 
Stipulated minimum threshold for focal content (paragraph 3 above) 
Local content%, u caJculated in terms of SATS 1286:2011 

If the bid Is for more than one product, the focal content percentages for each 
product contained In Dectaratlon C shall be used Instead of the table a�ove. 
The focal content percentag&1 for each product has �aen �lculated using the 
formula glven fn clause 3 of SATS 1288:2011, the rate, of exchange Indicated In 
paragraph 4.1 above and the Information contained fn Declaratfon D and E. 

(d) I accept that the Procurement Authority/ Institution has the right t() request that the 
local content be verified In terms of the requirements of SA TS 1286:2011. 

(e) I underetand that the awarding of the bid Is dependent on the accuracy of the 
lnformaHon furnished In thla apploatlon. t also understand that the submlsefon of 
Incorrect data. or data that are not verifiable as described In SATS 1288:2011, 
may reault In the Procurement Authority I lnsUtutloh imposing any or all of the 
remediet as provided for In Regulation 13 of the Preferential Procurement 
Regulatlona. 2011 promulgated under the Preferential Polley Framework Act 
(PPPFA), 2000 (Act No. 5 of 2000). 

SIGNATURE: 
,�� DATE: 17/:I/;?.t!' 

WITNESS No.1 ---4N"! ,.,..-;--.._ DATE: i1J !j '14,( � 
WITNESS No. 2 DATE, a_.�. ?.Jll{J:, 
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SOUTH AFRICAN AIR.WAYS 
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�h 

PART13 

CERTIFICATE OF INDEPENDENT BID DETERMINATION 

FOR 

RFB NO.: GSM 021/16 

·--- -··---------·- --· --·- --- .--· ----·---·--- ... ·--·-- ----"" - .. -- -·-- ----- -·--·· ---- --------··-· ..... .., ..... __,.... ... ,, ·- - 

=-"'="'"=""',_..,._,_---,.------------------------------------SM PROPRIETARY AND CONFIDENTIAL RFP GSM 021/16 Page 47 of 54 
GSM-SS-006 



PDM-108

1 This Standard Bidding Document {SBO) must form part of all bids" Invited. 

2 Section 4 (1) (b) QIO of the Competition Act No. 89 of 1998, as amended, prohibits an agreement 
between, or concerted practice by, firms, or a decision by an association of firms, If It Is between 
parties In a horizontal relationship and if It Involves collusive bJddlng (or bid rigging). 2 CoRuslve 
bidding Is a per se prohibition meaning that It cannot be Justified under any grounds. 

3 Treasury Regulation 16A9 prescri>es that aocountlng officers and accounting authorities must 
take all reasonable steps to prevent abuse of the supply chain management system and 
authorises accounting of&ers and accounting authorities to: 

a. <hregard the bid of any bidder if that bidder, or any of its directors have abused the 
ln&tJtutJon's supply chain management system and or committed fraud or any other 
Improper conduct In relation to such system. 

b. cancel a contract awarded tc:> a sUppller of goods and services If the supplier committed 
any corrupt or fraudulent act during the bidding process or the' execution of that contract. 

4 Thi& SBD serves as a certlfk:ate of declaration that would be uaed by Institutions to ensure that, 
when bids are' considered, reasonable steps are taken to prevent any form of bid-rigging. 

5 In order to give effect to tha above, the attached Certificate of Bkf Determination must be 
completed and submitted with lhe bid: 

1 Includes price quotations, advertised competlllve bids, linlted bids and propoeafs. 
• Bid ,wing (or colJuslve bidding) occurs when businesses, that woulc:I olhetwlse be expecled lo compete, 
secretly conspire lo raise prices or lower the quaD\y of goods and I or servtoes. for pwchaters who wllh to 
acquire goods and'/"' &et'Vk:es 1tln)ugh a blddk'lg process. Bid rigging Is, therefor&, an agreement between 
compelftons not to compel&. 
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I, the undersigned, in submitting the accompanying bid: . 
R F.P 65M 02/ I b ... AP{t)1tJTn1e/JT ef It 'TtAN!JAC,rotJ AJ)t11}()/f. f() 

(Bid Number and Description) ,W,Vtt> F /. � To g.-A 
' In response to the Invitation for the bid made by: 

/1:ff.1CA g.1sr1vC.,. CAPlrA'- 
(Name of Institution) 

do hereby make the following statements that I certify to be true and complete In every respect: 

I certlry, on behalf of:._A_f1_R_f.5_· __ (;)1_f_l7?_7>_L that: 
(Name of Bidder) 

1. l have read and I understand the contents of this CerUflcale; . � 

2. I understand that the accompanying bid will be dlsquallfled If this CertJffcate Is found not t�- •. J 
true and complete in every respect; 

3. I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on 
behalf of the bidder; 

4. Each person whose signature appears on the accompanying bid has been authorized by the 
bidder to determine t�e terms of, and to sign the bid, on behalf of the bidder; 

5. For the purposes of this Certificate and the accompanying bid, I understand that the word 
•compeUtor" shall Include any Individual or organization, other than the bidder, whether or not ---·---·------------- afflllated wiU, the bidder, who: -·---·-----·-----------· 

has been requested to submit a bid In response to this bkl Invitation; 
could potentially submtt a bid In response · to this bid Invitation, baaed on � 
qualifloatlons, abffltles or experience; and '(. J 

(c) provides the same goods and services as the bidder and/or Is in the same fine of 
business II the bidder 

6. The �er has arrived at the accompanying bid independently f�om, and without consultation, 
communication. agreement or arrangement with any competitor. However communication 
between partners in a joint venture or oonsortlums will not be construed as colluslve bidding. 

7. In partlcular, without llmitlng the generality of paragraphs 6 above, there ·has been no 
consultation, communication, agreement or arrangement with any competitor regarding: 
(a) prices; 
(b) geographical area where product or service will be rendered (market allocation} 
(c) methods, factors or formulas used to calculate prices; 
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(d) the Intention or decision to submit or not to submit, a bid; 
(e) the su!)mlssfon of a bid which does not meet the speclllcstJons· and conditJons of the 

bid; or 
(f) bidding with the Intention not to win the bid. 

8. In addition, there have been no consultations, communications, Qgreements or arrangements 
with any competitor regarding the quality, quantity, specmcatlons and conditions or dellvery 
particulars of the products or services to which this bid Invitation relates. 

9. The terms of the accompanying bJd have not been, and will not be, dlscfosed by the bidder, 
directly or lndtreclly, to any competitor, prior to the date and time of the official bid opening or of 
the awarding or the contract. 

'Joint venture or Consortium meana an aesocfati�n of persona for the purpose of combining 
their expertise, property, capital, efforts, sklll and knowledge In an activity for the execution of 
a contract. 

10.I am aware that, In addl�on and without prejudice to any other remedy provided to combat any 
restrlctJve praotf ces related to bids and contracts, bids that are suspicious will be reported to the 
CompetlUon Commission for investigation and posslbte Imposition of administrative penalties In 
terms of section 69 of the CornpetlUon Ad. No 89 of 1998 and or may be reported to the 
National Prosecuting Authority (NPA) for criminal Investigation and or may be restricted from 
conduollng business with the publlc sector for a period not exceeding ten (10} years In terms of 
the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable 
leglslatlon. 

Signature Da1e 

PJ�rf 1�!':{Q .... -�� f'f..r;(.'!..f!. ... .. . ... .. . ... . .Af..fg_� ..... t.!:�t.1..� ..... CA P.RAL 
Position Name of Bidder /J&)feJ GTAl!.}I lJ/1'1/ {,;[) 
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NATIONAL INDUSTRIAL PARTICIPATION PROGRAMME 

FOR 

RFP NO.: GSM 021/16 
·X, 

-- --------··--------·---·----··--- ·-·---·-- ... ----·-·-- ·- ...... _ -·- . 
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The NIPP form to be Inserted where applicable 

THE NATIONAL INDUSTRIAL PARTICIPATION PROGRAMME INTRODUCTION 

The National fnduetriaJ Participation (NIP) Programme, which Is applicable to aff government 
procurement contracts that have an imported content, became effective on the 1 September 1998. 
The NIP policy and guldeUnes were fully endorsed by Cabinet on 30 April 1997. In terms of the 
Cabinet daclsion, an state and parastatal purchases I tease oontracte (for goods, works and services) 
entered Into after this date, are subject to the NJP requirements. NIP Is obligatory and therefore must 
be complied with. The Industrial ParticlpaHon Secretariat ((PS) of the Department of Trade and 
Industry (DTI) Is charged with the rasponslblllty of administering the programme. 

1 PILLARS OF THE PROGRAMME 

1.1 The NIP obligation Is benchmarked on the Imported content of the contract. Any contract having 
an Imported content equal to or exceed&ig US$ 1 O mllllon or other currency equivalent to US$ 1 O 
mffllon will have a NIP obHgaUon. Thia threshold of US$10 millon can be reached as follows: 

(a) Any single contract with Imported content exceeding US$10 miftlon or 

(b) Multiple contracts for the same goods, works or services each with Imported content exceeding 
US$3 million awarded to one seller over a 2 year period which in total exceeds US$10 million or 

(c) A contract with a renewable option clause, where should the option be exercised the total value 
of the Imported content wHI exceed US$10 mlHlon or 

(d) Multiple suppffera of the same goods, works or services under the 1ame contract. where the 
value of the Imported content of each aUocatfon Is equal to or exceeds US$ 3 million worth of 
goods, works or servfces to the same government lnstilutfon, which In total over a two (2) year 
period exceeds US$10 mRUon. 

1.2 The NIP obligafk>rl applicable to supplters il respect of sub-paragraphs 1.1 (a) to 1.1 (c.) above 
wrn amount to 30 % of the Imported content whilst suppUers In respect of paragraph 1.1 (cl) shaD 
Incur 30% of the tolaf Nf P obfigatlon on a pro-rata basis. 

1.3 To satisfy the NfP obligation, the OTI would negotfate and conclude agreements such as 
Investments, joint ven1ures, eub-contrac:Ung, licensee production, export promotion, sourcing 
arrangements and research and development (R&D) With partners or suppliers. 

1.4 A period of seven years has be�n ldenllfled ea the time frame within which to discharge the 
obligation. 

2 REQUIREMENTS OF THE DEPARTMENT OF TRADE AND INDUSTRY 

2.1 In order to ensure effective Implementation of the programme, suCC888ful bidders (contractors) 
are required to, Jmmedlatety after the award of a contract that Is In excess of R10 mllflon (ten 
mll8on Rands), submit d&talls of such a contract to the DTI for reporting purposes. 

2.2 The purpose for reporting details of contracts In excess of the amount of R10 mfffkm (ten million 
Rands) Is to cater for mufflple contracts for the same goods, works or services; renewable 
contracts and multiple suppflers for the same goods. works or services under the same contract 
as provided for In paragraphs 1.1.(b} to 1.1. (d) above. 

3 sro SUBMISSION AND CONTRACT REPORTING REQUIREMENTS OF BIDDERS AND 
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SUCCESSFUL BIDDERS (CONTRACTORS) 

3.1 Bidders are required to stgn and submit this .bidding document together wlh the bld on the 
closing date and time. 

3.2 In order to accommodate multiple contraots for the same goods, works or services; renewable 
contracts and multiple suppliers for the same goods, works or services under the same contract 
as Indicated In sub-paragraphs 1.1(b) to 1.1 (d) above and to enable the DTI In determining the 
NIP obligation, succe88fu1 bidders (contractors) are required, Immediately after being officially 
notified about any successful bid withe value In excess of R10 million (ten mllllon Rands), to 
contact end furnish the OTI with the foUowlng Information: 

• Bid I contract number. 
• Desctlptlon of the goods, works or eervJces. 
• Date on whfch the contract was accepted. 
• Name, address and contact detah of the government institution. 
• Value of the contract. 
• Imported content of the contract, If possible. 

3.3 The ilformatlon requll8d In paragraph 3.2 above must be sent to the Department of Trade{(] 
Industry, Private Bag X 84, Pretoria, 0001 for the attention of Mr Elfae Malapane within flv 
working days after award of the contract. Mr Malapane may be contacted on telephone (0 �, 
394 1401, facalmBe (012) 394 2401 or e·maU at Ellas@thedtl.gov.za for further details about the 
programme. 

4 PROCESS TO SATISFY THE NIP OBLIGATION 

4.1 Once the successful bidder (contractor) has made contact wllh and furnished the OTI With the 
Information required, the folowing steps wltl be folowed: 

. 
a. the contractor and the DTI wHl determine the NIP obllgaUon; 
b. the contractor and the OTI will sign the NIP obligation agreement; 
e, the contractor \WI submit a performance guanlf'!tee to the OTt _ 

·--------,:·t111 eontrtctO'fW1_1fiCffiiia&iiffieis concept for consideration and approval by the DTI; 
e. upon approval of the business concept by the DTI, the contractor wlll submit detailed 
buslneea plans outlinlng the buslnesa concepts; 

f. the contractor wMI Implement the buslneas plans; and 
g. the contractor witl submit bl-�nnual progreaa reports on approved plans to the DTI. . f1 a. 4.2 The NIP obligation agreement is between the OTI and the suocesaful bklder (contractor) aoo, 

91 therefore, does not Involve lhe purchasing Institution. 

Bktnumber: 

Signature .. rA..SASIK� 
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The National Industrial Participation (NIP) Programme, which Is appHcable to all government 
procurement contracts that have an Imported content, became effective on the 1 
September1998.The NIP policy and guidelines were fully endorsed by Cabinet on 30 AprU 1997. In 
terms of the Cabinet decision, all state and paraatatal purchases I lease contracts (for goods, 
works and services) entered Into after this date, are subject to the NIP requirements. NIP Is 
obllgatory and therefore must be compiled with. The lndustrlaJ Participation Secretariat (lPS) of 
the Department of Trade and lndutt,y (DTI) Is charged with the responelblllty of 
administering the programme. The NIP obligation Is beootvnarked on the Imported content of the 
contract. Any contraat having an imported content equaJ to or exceeding US$ 1 O mlllion or other 
currency equlvafent to US$ 10 milffon will have a NIP obUgaUon. Embedded NIP Form to be 
completed by Bidder(1): 

=-e==::=:-=-:--,-=,,--:-,:===="'"=""'".,.._�����-,-�����������SAA 
PROPRIETARY ANO CONFIDENTIAL RFP GSM 021/16 Page 64 of 64 
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SOUTH AFRICAN AIRWAYS 

BnP Capital (Pty) Ltd 
Private Bag X43 
Sunninghill 
Sandton 
2157 

Attention: Daniel Mahlangu 

GSM021/16 PROVISION OF FINANCIAL ADVISORY SERVICES 

Dear Sir/Madam 

Soutll Afllcln Airways 
Roo111 •ez Block A 
AJtnys Park. Jones Road 
K�Park 

Privale 8119 X13 
O.R, Tnix, lnltmalioNIAlrport 
Republic of Soull Ablca. 1627 

Tel: 271197tr1629 
Fm: 27 11978-6204 
Emafl: 1l�.<:0m 

20 Marc.h 2016 

South African Airways (SOC) Ltd ("SAA") would like to congratulate BnP Capital (Pty) Ud on being 
awarded the contract for the Provision of Rnancial Advisory Services as specified by the scope of 
services for the aforesaid tender, at a total cost of R2 689 830.00 including VAT. 

Kindly note that this Letter of Award (LOA) Is subject to the following conditions: 

This LOA does· not constitute a contract between SAA and BnP Capital (Pty) Ltd sJnce a binding 
contract will onty be In place upon final conclusion and signature of the required Agreement(s). 

1. This LOA sets forth our understanding of the terms and conditions of our engagement, and 
the nature and scope of the services to be provided to SAA. in order to ensure that both 
parties are aware of their responsibilities in relation to this engagement. 

2. LOA and any other correspondence deaHng with the subject matter, constitutes the 
essential elements of the terms of our engagement up to and including the date of final 
conclusion and signature of the Agreement(s). In the event of any inconsistency, the 
Agreemenl(s) shall prevaW. 

3. Any services rendered by BnP Capital (Ply) Ltd prior to the signing of the agreement (s), 
will be governed by SAA's General Conditions of Contract. 

We hereby extend our congratulations to BnP Capital (Pty) Ltd and look forward to a mutually 
beneficial business relationship. 

amwa 
CC Myenr (Chairperson). V Kw1nan1•, JE TeMbi• (Sierra Leonun) 

"Non-bec:IAIYI Oirtdor 

Company s.c,-.y • Ruth KIMq 

SoulhAftk:ln Airways SOC Ltd R119. No. 19V7/022444/30 

A STAR ALLIANC. MOMOER 
•,;'.:�le 
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Kindly signify your acceptance of this Letter of Award by signing below and by returning the same 
to Silas Matsaudza via the following e-mail: silasmatsauc:lza@flysaa.com. 

Should you require any further information and clarification regarding the contents hereof, kindly 
contact Silas Matsaudza. 

Yours faithfully, 

Lester Peter 
Acting Chief Procurement Officer {CPO 
South African Airways SOC Ltd (''SAA") 

Accepted and agreed to by BnP Capital (Pty) Ltd 

By: 
Who warrants that s/he is duly authorised 

Full Names:----------------- 

Designation: �----------------- 
Date: 
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Monday, 17 June 2019 at 16:35:40 South Africa Standard Time 

Subject: GSM021/16 - RFP for the Provision of Financial Advisory Services 

Date: Friday, 22 April 2016 at 07:27:55 South Africa Standard Time 

From: Silas Matsaudza 
To: Daniel@bnpcapital.co.za 
CC: Masotsha Mngadi (mngadi.masotsha@gmail.com) 

Dear Daniel 

I trust that you are well. 

The evaluation of proposals that were submitted in response to the aforementioned RFP has been 
completed and attached is the outcome. 

Kind regards 

Silas Matsaudza I Commodity Manager I Global Supply Management 

Mobile: +2783-462-2859 I � Phone: +2711-978-1629 I iY Fax: +2711-978-31151 g E-Mail: 
SilasMatsaudza@flysaa.com 
Room 403, Floor 4, Block A, Airways Park, OR Tambo International- Johannesburg- SOUTH AFRICA 

�MW. Thi lnfomiation intnis e-md ii con(,dem)al •nd iSltplyf!'�. ltiJ �:tolef)'fOf lhe lddlffMO'. ff !hit IMM!l 1$ft0Ci 
intendodJ tor :rw, � !CJM01. eopy.. Mtnbwl « dildoff 1'lt � mform:a'tlol, <to •n,mo al!d feqvot! ltl6'I tbo mu "'deleted. "41'1 
di�rtolQQnftd!lnti.'111 Cor�l!!!d lrll'� ��m.y� inltgal�·btina·ll'ISUMed-.utlnlt·lhe� 
,ll!IBOf. � ••: ,u� lllp& 1\aw beH men 111 en1UN �IICt.lUl:K)" ·� illleOritY al al dara '1tlnlmined! tildrO�. SM doe& not 
� filtir.1\1· if� datl, for wha!IMr wson. ls COfnlt)t Of ·don not INCII. Ill m11ftdeld � P1,1t1st rio1e 111at ih.11 •mu and h 
�t lhofeof ls �toUMI � SME-md Dlsctul'ler'l'lfl� ma:, t,o l'ouAd11:hl!pJ!IWM'ftyMl,comtu/� ... Md­ 
D�� mat..� ycunot Mve ;IC'IQOII IOfho � Mnd an •'"'111 to-req1.1a�..com.Md a copy Wlltibo 
ffllt to yo,.¥ 

Directors 

DC Myeni* (Chairperson), Y Kwinana'.JETambi*(SierraLeonean) 

"Non-Executive Director 

Company Secretary- Ruth Kibuuka 

Page 1 of2 
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SOUTH AFRICAN AIRWAYS 

BnP Capital (Pty) Ltd 
Private Bag X43 
SumlnghiU 
Sandton 
2157 

SCll6 Afran AlrmY1 
4ffloor 
A llacl( 
°'MJIPlllt 
JollesRoed 
OR Tllllbo lnllmllilNI � 

Pria-X13 
OR Tnxi lnleln,liunal Allpalt 
t62T 
Ttt 2711 976-1629 

25May2016 

Attention: Daniel Mahlangu 

RE: SOURCING OF FUNDS FOR SOUTH AFRICAN AIRWAYS SOC LIMITED GROUP 

Dear Sir 

Wrth reference to the above, South African Airways (SOC) Ltd rsAA1 would l1ke to congratulate BnP Capital 
(Ply) Ltd on being awarded the contract for the Sourcing of Funds for South African Airways SOC Limited. 

Kndly note that this Letter of Award (LOA) is subject to the following conditions: 

1. This LOA sets forth our understanding of the terms and conditions of our engagement, and the nature 
and scope of the seivlces to be provided to SAA, in order to ensure that both parties are aware of their 
responsibilities in relation to this engagement. 

2. This LOA and any oiler correspondence dealing with the subject matter, constitutes the essential 
elements of the terms of our engagement up to and including the date of final conclusion and 
signature of the Agreemen�s). In the event of any inconsistency, the Agreement{s) shal prevail. 

3. Any services rendered by BnP Capital (Ply) Ltd prior to the signing of the agreement (s), will be 
governed by SAA's General Conditions of Contract. 

We hereby extend our congratulations to BnP Capital (Ply) Ltd and look forward to a muttiany beneficial 
busrless relationship. 

Kindly signify your acceptance of this Letter of Award by signing below and by returning lhe same lo Silas 
Matsaudza, via the foftowing e-mail siasmatsaudza@flysaa.com. 

!!m!m 
DC Mven1· (Chairperson). Y l(wfnana", JE T1mbl" CSl1,ra Ltolllln) 

"Non-ldelll!Ye DitKIM 

Cot,pany Sec,er.,y • Rudi l<lbuulca 

South African Akways soc lid 

A. STAR ALLIANCE MEMBER (J' 
Re;. No. 1197/022#1/30 

-·-· --·----·- - ·--------- .. ···----�----- --�---�---�--�·--·-·---- 
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Should you require any further Information and clarification regarding the contents hereof, kildfy contact Silas 
Matsaudza on 011 978 1629. 

Yours faithfuty. 

Adv. L Peter 
Acting Chief Procunment Officer 
South African Ahways (SOC) Ltd 

Accepted and agreed to by BnP capttal (Ply) Ud 

By: 
Who warrants that slhe is duly authorised 

Full Names: --�--�--------- 
Designation: _ 

Date: 
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' "' . \. .. ,, 
Friday, 07 June 2019 at 09:33:22 south Africa Standard nme 

Subject: Sourcing of Funds Letter of Award 
Date: Thursday, 26 May 2016 at 10:56:11 South Africa Standard ,:1me 
From: Silas Matsaudza 
To: Qani�l@>�pflaf .co.za . ..,. 
CC: M@s.<>�h� �fl.ad! (tnn.P.�i.,naspt.$ha.fj>gm�il.g,m) 

:, .......... , .... ,:;._ •::;.�·,,; ·�·•'=�• _,I.'• • .• .. �.,...'.I •,e"'-• � •: ·�v ' ·�,J",<•t".-' 

Dear Daniel 

Please fin� attached a Letter of Award dated correctly. Plea·se accept my apologies for the mi�ke. 

Kind regards 

Silas '9atsauctia I Commodity Manager I Global Supply Management 

.• Mobile: +27�-28591 • Phone: +2711-978-16291 ·- Fax: +2711-978-31151 ii E-Mail: 
SilasMatsaudza@flyaa.com 
Room ,403, Floor 4, B� A, Airways Park, OR Tambo International- Johannesburg- SOUTH AFRICA 

DC Myent• (Chaipe{son), Y KwiQ&Aa'. JE Tambl� (Sierr.aleonean) 

*Non-Executive Dindor 

Company seaetaiy ·Ruth Klb�uka 

Soull Affical AJ.rw�s soc Ltd Reg. No. 1997/022444130 
A. STAR ALI 

P•e1of2 
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SOUTH AFRICAN AIR.WAYS 

BnP Capital (Pty) Ltd 
Private Bag X43 
Sunnlnghffl 
Sandlon 
2157 

SNtll Afrul A1l#ql 
4111Flaar 
Alld 
AMysPM 
JolllfRold 
OR Tllllboll* .... Akport 

P1iw111 Big XU 
OR Tn,o W.UlloRIIA!lpod 
1627 
Ttl: 'D 11171-1129 

25 Mcrch 2016 

Attention: Danie! Mahlangu 

RE: SOURCING OF FUNDS FOR SOUTH AFRICAN AIRWAYS SOC LIMITED GROUP 

Dear Sir 

Wiii reference to the above, South African Ahways (SOC) Ud rSAA1) would Ike to congratulate BnP Capital 
(Ply) Ltd on being awarded the contract for the Sourcing of Funds for South African J,jrways SOC Limited. 

Kindly note that this Letter of Award (LOA) Is subject to the following conditions: 

1. This LOA sets forth our understanding of the tenns and conditions of our engagement, and lhe nature 
and scope of lhe services to be provided to SAA. in order to ensure that both parties are aware of their 
responsibilities in relation to. this engagement 

2. This LOA and any o�r correspondence dealng with the subject matter, constitutes the essential 
elements of Iha terms of our engagement up to and Including lhe date of final conclusion and 
signature of the Agreement(s). ·In the event of any inconsistency, the Agreement(s) shan prevaff. 

Any services rendered by BnP Capital (Pty) Ltd prior to lie signing of the agreement (s), wl be 
governed by SAA's General Condttions of Contract. 

We hereby extend our congratulations to BnP Capital (Pty) Ltd and look forward to a mutuaRy beneoolal 
business relationship. · 

Kindly signify your acceptance of this Letter of Award by signing below and by returning the same to SDas 
Matsaudza; via the following e-mail sHasmatsaudza@flysaa.com. 

DC MYMI' (Chairperson), v Kwlnana•. JE T ... cr (Stana uonun) 

3. 

Company�. RWi ICtbwlcl 

SDUlh AfranAllit4ys SOC L1d it.g. No. 1997ID22#4/30 

A &TAR M.UANCE M•MBEA jJi .f 
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' 

Should you requre any further lnfonnation and clarification regarding lhe contents hereof, kindly contact Silas 
Matsaudza on 011 978 1629. 

Yours falthfuJly, 

-� l(dv. L Peter 
Acting Chief Procurement Officer 
South African Airways (SOC) Ud 

Accepted and agreed to by BnP Capital (Pty) Ud 

By: 
Who warrants that slhe Is duly authorised 

Full Names: _ 

Date: 

( 

( 
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Friday, 07 June 2019 at 09:48:25 South Africa Standard nme 

Subject: RE: Request & Motivation: Augmentation - Mandate Scope - Financial Advisory for south 
African Airways (MSAA") 

Date: Friday, 29 April 2016 at 11:10:15 South Africa Standard Time 
From: Irvine Moyo 
To: 'Masotsha Mngadi', 'Daniel Mahlangu' 

Received. I will forward the mandate scope on a letterhead 

Regards 

Irvine T Moyo 
Senior lnwstm�nt Associate 

-�-· 

BnP CAPITAL 
.\J,va.·,•la.1•••• 

DllfftLIM: 
Mobile: 
Fa1l: 
Emoll: 
�: 

+27 {OJ 11 234 0710 
+27 (OJ 73 020 5377 
+27 (OJ 86 588 9624 
irvlot:@bnpcaoitpl.co.zo 

WWrtbmzmoitpl.co.za 

Building 6, Tuscany Ojftce l'ark, 
5 Coombe Pl�, 
Rivon/a, 
2121 

Postnet Suite 436, 
Private Bag x43, 
Sunninghlll 1157 
BnP Capital (Pty) Umiwl ls an authorised financial services provider in terms of the Financial Advisory and Intermediary Senllces Act, No 37 of 
2002 IFAIS). FSP Number 43315. 

From: Masotsha Mngadl [mailtn:mngadl.masotsha@)gmall.oom] 
Sent: Friday, 29 April, 2016 11:08 AM 
To: Irvine Moyo; Daniel Mahlangu 
Subject: Fwd: Request & Motivation: Augmentation - Mandate Scope- Fnandal Advisory for South African 
Airways ("SAA") 

>> 
>>Dear CFO 
>> 
>>Further to our meetings of25 and 26 April 2016 regarding SAA's financial state of affairs, and 
our interrogation of the SAA financial information, including its balance sheet and income · 
statements, it is our considered view that the Transactional Advisory mandate has to be augment.ed 
for the following reasons: 
>> 
> > 1) To enable the optimisation of the restructure of SAA's balance sheet to successfully 
implement its turnaround strategy, a more efficient funding package has to be urgently raised for 
and on behalf of SAA. This is because of the various tenors and pricing for each loan. which 
creates the lack of certainty facing SAA's financial cash flows in the short, medium and long term. 
>> 

Page1of2 
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> > 2) For instance, the R2bn loan from Standard Chartered is for a 3 month tenor. This means that 
SAA has to either frequently request the roll over of this loan, or go out to the :financial markets to 
replace it with long-term loans. The risk to SAA of the frequent roll over request is that there is no 
guarantee that the lender would agree to the extension, and for what duration. Further, there is 
uncertainty regarding the pricing linked to each roll over as part of the terms and conditions. A 
recent example is the abrupt reduction of the tenor and quantum of the loan to SAA by an 
international bank, which led to SAA having to urgently seek its replacement, and calm the financial 
markets because of the concern and false instability perception about SAA this caused among SAA's 
other lenders and in general, as certain news media publications sought to portray. 
>> 
> > 3) We also noted the revision of some of the terms and conditions of the loans by a certain 
lender, that SAA currently have in its books, specifically the steep upward revision of the pricing 
thereto. This pricing increase might be increased even further, or may extend to the other SAA 
loans, as one of the drivers, over and above those advanced by the current SAA funders, is the 
possibility of a sovereign downgrade, whose guarantees underpin all these loans. Toe efficient 
funding may mitigate these uncertainties. 
> 
>> 
> > 4) This fund raising exercise has to be addressed urgently, given the fast approaching maturity 
dates for some of the loans to SAA with a total amount of R7.3bn. 
>> 
> > 5) The scope as it is currently, does not cover this requirement. The result of this shortcoming is 
that the efficient restructure of SAA's balance sheet cannot be implemented. Further, part of the 
restructure requires the optimisation of the SAA's leases, by reducing the level of exposure to the 
volatile U$D denominated leases, and to trade in SAA's engined fuel inefficient aircrafts in its fleet, 
with the more efficient aircrafts. Without first sorting out the funding requirement issue, this next 
important step/requirement to realise savings from a natural hedge, and less spent on fuel, cannot be 
effectively implemented for so long as SAA is hamstrung by continuously having to look for 
funding. Putting efficient funding in place will free up SAA's executive management's precious time 
to be able to focus on turning around the business. This will result in, among other spinoffs, SAA 
having extra fund raising capacity and attraction to implement this next important requirement as 
per this point 5. 
>> 
> > 6) We have the capabilities and access to funding networks and sources both locally and 
internationally to fulfil this augmented :financial advisory requirement. 
>> 
> > 7) We therefore propose the augmentation of the current scope to include this bigger role as 
motivated above. 
>> 
> > 8) With regards to the additional costs attracted by this bigger role, we propose that these be 
agreed with SAA once the new funding is in place, taking into account how favourable its terms and 
conditions will be. 

Yours sincerely, 

Daniel Mahlangu 

Page2of2 
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Br P c-�AJ>J-fJ'A, 1· ,J ,, ' ' . . ._; 

,\,ii 1:, .. ,, & Investments 

29 April 2016 

Chief Financial Officer 
Private Bag X13, 
KEMPTON PARK, 
1627 

Dear CFO 

PDM9 
Tel: 011 234 0710 
Fax: 086 638 4080 

Email: vonanl@bnpcapital.co.za 

Tuscany Office Park 
Postnet Sult 436, Private Sag X43 

Sunnlnghill, 2157 
Tuscany Office Park, Building S, Coomble Place, 

Rivonla, 2157 

Further to our meetings of 25 and 26 April 2016 regarding SAA's financial state of affairs, and our 
interrogation of the SAA financial information, including its balance sheet and income statements, it is 
our considered view that the Transactional Advisory mandate has to be augmented for the following 
reasons: 

1. To enable the optimisation of the restructure of SAA's balance sheet to successfully implement its 
turnaround strategy, a more efficient funding package has to be urgently raised for and on behalf of 
SAA. This is because of the various tenors and pricing .for each loan, which creates the lack of 
certainty facing SAA's financial cash flows in the short, medium and long term. 

2. For instance, the R2bn loan from Standard Chartered is for a 3 month tenor. This means that SAA 
has to either frequently request the roll over of this loan, or go out to the financial markets to 
replace it with long-term loans. The risk to SAA of the frequent roll over request is that there is no 
guarantee that the lender would agree to the extension, and for what duration. Further, there is 
uncertainty regarding the pricing linked to each roll over as pa,rt of the terms and conditions. A 
recent example is the abrupt reduction of the tenor and quantum of the loan to . SAA by an 
international bank. which led to SAA having to urgently seek its replacement, and calm the 
financial markets because of the concern and false instability perception about SAA this caused 
among SAA's other lenders and in general, as certain news media publications sought to portray. 

3. We also noted the revision of some of the terms and conditions of the loans by a certain lender, that 
SAA currently have in its books, specifically the steep upward revision of the pricing thereto. This 
pricing increase might be increased even further, or may extend to the other SAA loans, as one of 
the drivers, over and above those advanced by the current SAA funders, is the possibility of a 
sovereign downgrade, whose guarantees underpin all these loans. The efficient . funding may 
mitigate these uncertainties, 

4. This fund raising exercise has to be addressed urgently, given the fast approaching maturity dates 
for some of the loans to SAA with a total amount of R7.3bn. 

S. The scope as it is currently, does not cover this requirement. The result of this shortcoming is that 
the efficient restructure of SAA's balance sheet cannot be implemented. Further, part of the 

Director: Daniel Mahlangu 
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Tel: 011234 0710 
Fax: 086 638 4080 

Email: vonani@)bnpcapital.co.za 

Tuscany Office Park 
Postnet Sult 436, Private Sag X43 

Sunninghlll, 2157 
Tuscany Office Park, Building 5, Coomble Place, 

Rlvonia, 2157 

restructure requires the optimisation of the SAA's leases, by reducing the level of exposure to the 
volatiJe U$D denominated leases, and to trade in SAA's engined fuel inefficient aircrafts in its fleet, 
with the more efficient aircrafts. Without first sorting out the funding requirement issue, this next 
important step/requirement to realise savings from a natural hedge, and less spent on fuel, cannot be 
effectively implemented for so long as SAA is hamstrung by continuously 'having to look for 
funding. Putting efficient funding in place will free up SAA's executive management's precious 
time to be able to focus on turning around the business. This will result in, among other spinofis, 
SAA having extra fund raising capacity and attraction to implement this next important requirement . 
as per this point 5. 

6. We have the capabilities and access to funding networks and sources both locally and 
internationally to fulfil this augmented financial advisory requirement. 

7. We therefore propose the augmentation of the current scope to include this bigger role as motivated 
above. 

8. With regards to the additional costs attracted by this bigger role, we propose that these be agreed 
with SAA once the new funding is in place, taking into account how favourable its terms and 
conditions will be. 

Yours sincerely, 

Daniel Mahlangu 
CEO 

Director. Daniel Mahlangu 
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Friday, 07 June 2019 at 09:46:33 �uth Africa Standard nme 

Subject: Propsed Fees - GSM021/16 - for Raising/Arranging Long Term Efficient Fundir:ig for and on 
behalf of the South African Airways ("SAA") 

Date: Thursday, 12 May 2016 at 08:01:50 South Africa Standard Time 

From: Masotsha Mngadi 
To: Irvine Moyo, Thamsanqa Netha; Daniel Mahlangu 

Dear CEO/CFO 

The fee structure for the fund raising/arranging regarding the GSM021/16 referenced transaction., for and on 
behalf of SAA, ls as follows - given: · 

1) The currer:it difficult financial position of SAA; 
2) The adverse effects and challenges fpr SM to attract funding as a result of, among others, this difficult financial 
position, 
3) The saturation/ceiling reached by SAA, as a result that SAA has �xhausted au Its current government 
guarantees facilities and the resultant concomitant chailenge to secure further/additional, efficient, long tenor 
debt; · 
4) The discomfort bv SAA's lenders/creditors of, among other Issues, SAA's financial position, as evidenced bv the 
flnancial marlcets reluctance to commit to long term funding to SAA, repricing prlcifls upwards, the 
reduction/reluctance of Increasing financial exposures to SAA, requiring government guarantees even on short 
term exposures to SAA, and the Ike, 

We propose: 

1) An upfront raising & arranging fee of 1.25% of the funding raised, provided that, 
2) The total savings realised by SAA on the current debt profile compared to the profile of the new funding 
ralsec;I, as a result of the efficiency of this new funding, taking Into account Its cheaper pricing, the capital holiday 
that would allow SAA breathing space to Implement its turnaround strategy, the long-term tenor that �!eves 
funding certainty and other favourable terms, exceeds 20%, an additional fee of 1%, payable over a.period of 6 to 
12 months from the date when thts transaction is consummated. 

We trust that this will receive your favourable consideration. 

Yours sincerely, 

Daniel Mahlangu 

Page1of1 
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BnPCAPITAL 
Advisory & Investments 

12May2016 

Chief Financial Officer 
Private Bag X13, 
KEMPTON PARK, 
1627 

Dear CEO/CFO 

Tel: 011234 0710 
Fax: 086 638 4080 

Email: vonani@bnpcapital.co.za 

Tuscany Office Park 
Postnet Suit 436, Private Bag X43 

Sunnlnghill, 2157 
Tuscany Office Park, Building 5, Coomble Place, 

Rivonia, 2157 

. ../ 

The fee structure for the fund raising/arranging regarding the GSM021/16 referenced transaction, for 
and on behalf of SAA, is as follows - given: 

1) The current difficult financial position of SAA; 
2) The adverse effects and challenges for SAA to attract funding as a result of, among others, this 

difficult financial position, 
3) The saturation/ceiling reached by SAA, as a result that SAA has exhausted all its current 

government guarantees facilities and the resultant concomitant challenge to secure 
further/additional, efficient, long tenor debt; 

4) The discomfort by SAA's lenders/creditors of, among other issues, SAA's :financial position, as 
evidenced by the financial markets reluctance to commit to long term funding to SAA, 
repricing pricing upwards, the reduction/reluctance of increasing financial exposures to SAA, 
requiring government guarantees even on short term exposures to SAA, and the like, 

We propose: 

1) An upfront raising & arranging fee of 1.25% of the funding raised, provided that, 
2) The total savings realised by SAA on the current debt profile compared to the profile of the 

new funding raised, as a result of the efficiency of this new funding, taking into account its 
cheaper pricing, the capital holiday that would allow SAA breathing space to implement its 
turnaround strategy, the long-term tenor that achieves funding certainty and other favourable 
terms, exceeds 20%, an additional fee of 1 %, payable over a period of 6 to 12 months from the 
date when this transaction is consummated. 

We trust that this will receive your favourable consideration. 

Yours sincerely, 

Daniel Mahlangu 

CEO 

Director: Daniel Mahlangu 
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Gomolemo Mabokela 

From: 
Sent: 
To: 
Subjed: 

Attachments: 

Hi Irvine, 

Masotsha Mngadi < mngadi.masotsha@gmail.com> 
Tuesday, 31 May 2016 07:53 
Irvine Moyo; Daniel Mahlangu 
Motivation for the 50% Cancellation Fee of BNP Capital's Total Fees Pursuant to its 
SAA Mandate. 
Letter of Award_Sourcing of Funds_BnP Capital (Pty) Ltd.pdf 

• 

Please include the letter below, on BNP Capital's letter.head, to be kindly signed by Dan, and to be sent to SAA this 
morning still, as SAA has to table it to its board for approval. 

Dear Phumeza, 

We trust that you are well. 

This motivation for the 50% cancellation fee, is to be read with, and forms part of, the email, sent to yourself and 
the SAA CEO last week, that introduced the cancellation fee of 50% of the fees that BNP capital charged SAA in/for 
our mandate to source efficient funding and restructure SAA's balance sheet. 

BNP Capital Is incurring costs for, among others, sourcing, in conjunction with its partners, the funding globally, for 
and on behalf of SAA, including from our Chinese, Abu Dhabi, European and Brazilian funding partners. 

We hopefully will be permitted by SAA to successfully conclude the mandate to raise efficient funding and 
restructure SAA's balance sheet as part of SAA's turnaround strategy. Should SAA terminate this mandate before its 
fulfillment, because of matters/issues outside of BNP Capita l's control, BNP capital's partners/stakeholders, have a 
cancellation fee, In U$D, against BNP, due to the costs incurred offlying around the world to source funding for and 
on behalf of SAA. Please note that, the 50% of the fees, that we asked for, equate to BNP's actual cancellation costs . 

We hope that this will never come to fruition, however, we have to cater for this undesirable eventuality. 

Kindly acknowledge receipt. 

Thank you in anticipation. 

Yours sincerely, 

Daniel Mahlangu 
BNP Capital 

----- Forwarded message----- 
From: "Silas Matsaudza" <SilasMatsaudza@flysaa.com> 
Date: 26 May 2016 10:57 
Subject: Sourcing of Funds_letter of Award 
To: "Daniel@bnpcapital.co.za" <Daniel@bnpcapital.co.za> 
Cc: "Masotsha Mngadi (mngadi.masotsha@gmail.com)" <mngadl.masotsha@gmail.com> 

1 
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-�- B n P CAPI1'AL ·- .... ·- 
South African Airways 
4th Floor, A Block 
Airways Park 
Jones Road 
OR Tambe International Airport 

31 May 2015 

RE: Sourcing of Funds for South African Airways 

Dear Phumeza. 

.., ca,,11111 

Smilltlt -- 11 ldloal M, Moma.gdlle 21H 
.PC191MtSu ... 43611m* 119gxA3 ......... 2117 
T +27 (O) 11713 7156 f + Z7 (0) 11 78S � 
! clanleMMin,a,1181.m.za 

I ·-.. 

This motivation for the 50% cancellation .fee, is to be read with, and forms part of, the 
emaH, sent to yourself and the SAA CEO last week,- that introduced the cancellation fee 
of 50% of the fees that BNP Capital charged SAA in/for our mandate to source efficient 
funding and restructure SAA's balance sheet. 

BNP Capital is incurring costs for, among others, sourcing, In conjunction with Its 
part_ners, the funding globally, for and on behalf of SAA, including from our Chinese. 
Abu Dhabi, European and Brazilian funding partners. 

We hopefully will be permitted by SAA to successfuny conclude the mandate to raise 
efficient funding and restructure SAA's balance sheet as part of SAA's turnaround 
strategy. Should SAA terminate this mandate before its fuffillment, because of 
IJ!&ttersli$SlcJeS outside of BNP Capital's control, BNP Capital's partners/stakeholders, 
have a cancellation fee, in U$D, against BNP, due to the costs incurred of flying around 
the world to source funding for and on behalf of SAA. Please note that, the 50% of the 
fees, that we asked for, equate to BNP's actual cancellation costs. 

We hope that this will never come to fruition, however, we have to cater for this 
undesirable eventuality. 

Kindly acknowledge receipt. Thank you in anticipation. 

Yours sincerely, 

Daniel Mahlangu 
CEO, BNP Capital 

J 
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Gomofemo Mabokela 

From: 
Sent 
To: 
Subject: 
Attachments: 

Dear Phumeza/Musa 

PbM lt 
., 

Masotsha Mngadi <mngadi.masotsha@gmail.com> 
Thursday, 26 May 2016 08:43 
Irvine Moyo; Daniel Mahlangu 
R1 Sbn Loan to SAA - Term Sheet 1 & Term Sheet 2 For SAA's Consideration 
LOAN TERMSHEET SAA 2sign.pdf; LOAN TERMSHEET SAA 1-sign.pdf 

Further to our discussion, regards sourcing funding for the consolidation of SAA's debt, please find attached under 
cover hererof the 2 term sheets for your kind consideration. 

Looking forward to your response. 

Yours sincerely, 

Daniel Mahlangu. 

1 
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\ 

Mondlly, 10June 2019 llt 10:05:S&South AfrlcaStandn11nw 

SUbject: Motfvltion for the 50% Cancellatk,n Fee of BNP capital's Total Fees Pursuant to its SAA 
Mandate. 

l>Me: Tuesdav, 31 May 2016 at 07:52:57 South Africa Standard Time 
From: Masotsha Mnpdl 
lb: Irvine Moyo, Daniel Mahlanp 

HI INlne, 

Please Include the leaer below, «?" BNP C,apbl's letterhud. to be klndlv slped .,., Da� and to be Hiit to SAA 
this moml,w stil, as SM has to t1ble It to Its board for approv1I. 

DMr Phwneza, 

We trust that you ire wel. 

This motlYatfon for the 50% cancellltton ae, Is to be rnd with, and forms put at the tffllll, sent to yourself and 
the SAA CEO lest week, that Introduced the cancelletfon fee of 509' al the fees that H Cepltal charged SAA 
In/for our mnlmt to source efficient funding and restructure SAA's blllnce sheet. 

BNP Clpbl Is lnctJr!1,w costs for, 1mons others, soui'dnl, In a,nJunc:tlon with Its pannen, the fundlnc p,balv, 
for ind on behalf of SM. lnduclln8 from our Chinese. Abu Dblbl, Europeen llnd 8rullan funding .-,t11111. 

We hopmuly wll be permitted by SAA to SUCCISSfullvCX>ndude the mendlte to nlle efflclem furdnl Ind 
�ie SAA's bellncesheet IS partaf$M's tumllOUnd stnrlflY. Sh�)d SM ........ this mandlte before 
Its futftliment. ti.cause fJf matter5/ls$Uel outside al BNP Clpltal's contiol, BNP C8pbt's putnerr/stalaaholders, 
hew• ailceu.tlon fee, In U$0, ,plnst BNP, due to the custslnaured of flvJnl •round the world to SOURll 
fundfaw for and on behalf of SM. PIHse note that, the� of the-,. that we asw '°" eqtsateto BNP's � 
canc:ea.ton ClOl1I. 

We hope that this wm never come to fruition, how9ver, we hllV9 to cater for this undeinble eventulllty. 

ICindlv 8dcnowtedle NCelpt. 

11,ri you 1" tmidPation, 

Plp1of2 
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Mond-,, 10 June 2019 llt 10:06:28 South Atka St.mnd.-d 11me 

Subject: Draft Memorandum of Understanding between Gris.sag A6 and BMP Caplul 
Data: Friday, 10 June 2016 at 09:15:51 South Afrtc:a Standard Time 
From: Masotsha M,wadl 
To: Daniel Mahfansu, Irvine Moyo 

Gents, 

Whilst we wait for SAA's c:ontract. please find lttlC:hed under cover hererof the drift MoU that Grlssll Ali 
proposes we conclude. It's blsed on I previous drift, so I lot of dluses are k'Nlevlnt to our Intended N. 

Peter Is comlnl to Johannesburg on Mondav. I sugest we klndly raeet with him on MOfld9v afternoon, AY at 
14h00. . . . 

rn the meentlme, please peruse the drift MOU, and suiaest 1mendmtnts that BNP Capltal would Ille to Include I 
mcdude in the Mou between Grfssl1 AG end BNP Clpbl. 

lha11ks, kindest npnls. 

MllsotsJaa 
__:_ Fonnnfed "*SIP- 
Ffom: •Ptetervan der MMWe• <Pb,dmefWefPics,m.zp 
1>119: 09 bl 201614:40 
Subjed: RE: $'tamped. slped off term she9t. 
To: "Mlsolsha Mnpdl 

Plll'81of1 
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Friday, 07 June 2019 at 09:2$:17 South Africa Standard Time 

Subject: RE: BNP capital/ Grlssag AG Services for & on behalf of SAA 
Date: Tuesday, 14 June 2016 at 15:01:12 South Africa Standard Time 
From: Irvine Moyo 
To: 'Daniel Mahlangu' 
CC: 'Masotsha Mngadl' 

Dear Dan 

The Cancelation Clause to be set to SAA. 

Irvine T Moyo 
Senior l�stment Associate 

BnP 

Dlreaune: 
Mobile: 
FaJC: 
EmaR: 
Web�lte: 

+27 (OJ 11 234 0710 
+27 (OJ 73 020 5377 
+27 {O) 86 588 9624 
irvlne@bnoc;apital.co,zo 

www,bnPfO.Pitalco.za 

\ '--. 

Building 6, Tuscany Ofjk:e Porlc, 
S Coombe Plocr, 
Rlvonlo, 
1121 

Postntt Suite 436, 
Private Bo{/ x43, 
s,mninghill, 2151 · 
BnP Capital (Pty) Urnlted is lfl authorised financial services provider In terms of the Financial Advisory ind Intermediary Servk:es kt, No 37 of 
2002 (FAIS). FSP Number 43315. 

From: Masotsha Mngadl [maltto:mngadl.masotsha@lgmall.mm] 
Sent: Tuesday, 14 June, 2016 2:44 PM 
To: Daniel Mahlangu; Irvine Moyo 
Subject: Fwd: BNP �pl�I / Grlssag AG Services for & on behalf of SAA 

> > pear Phumeza, 
> 
> At the outset, we state that the South African Airways ("SAA") is our most valued client, whose 
business we greatly appreciate, and state our commitment to go above and beyond to fulfil the 
mandate given to us by SAA. 
> 
> We share a common vision with SAA to put in place an efficient, long term funding solution that 
will assist to implement SM's turnaround strategy. 
> 
> However, in the undesired and unlikely event of SAA, for whatever reason, deciding to �1 
our mandate before its ful:fillment, beyond the control of BNP Capital, the costs, made up of the 
work and disbursements of both BNP Capital and its funding partners, arc stated further below. 
>> 
: : On 3 June 2016, during the National Treasury /SAA /SAA funders meeting, the key points were: t 

Paa�1of3 
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\, .' 

> > l) The funding cuirently in place would be rolled over, over the various tenors offered by 
various institutions, with the clear understanding that a consolidated debt funding solution must be 
finalised by SAA. Indeed certain funders noted that the funding was a "bridge" - this interim 
funding should be replaced by long term funding; 
>> 
> > 2) The National Treasury stated that further financial support would be provided once the 
governance and compliance milestones have been achieved, including beefing up the board; put 
differently, until the going concern issues surrounding SAA are resolved, meaning that SAA faces 
challenges to attract long term efficient funding. It should be noted that all the funders with a 
presence in South Africa that are funding SAA were represented. So the total pool of funding for 
SAA was exhausted/ covered by these funders. 
>> 
> > 3) Each time the funding institutions roll over their fundin& they increase their funding interest 
rates, thus taking advantage of the challenging position facing SAA. 
>>·. 
> > The above key points above serve to put into perspective the enormous challenge facing BNP 
Capital and its funding partners to execute the long debt funding solution for and on behalf of SAA 
It is a challenge that we excitedly accept and embrace in partnership with SAA, to ensure SAA1s 
successful turnaround �tegy imp)ementati�. 
>> 
> > In the fulfilment of the above mandate, the following tasks are being implemented: 
>> 
>>BNP CAPITAL 
>> 
> I) BNP Capital has. from the date of the mandate by I from SAA, put together a dedicated team 
of professionals, with various expertise and track records in the fulfilment of om mandate, in the 
fundraising exercise from our Global partners, including the Chinese (China l)eveJopmeilt Bank), 
The Middle. East (Etihad in Abu Dhabi), Bram, Canda and Europe (Grissag AG). 
> 
> 2) This entails the continuous incurring of both man hours and disbursements in the coordination 
and the execution of the above. 
> 
>> 
> > GRISSAG AG 
>> 
> > 1) Grissag AG bas been chosen and tasked to find a total of ZAR.I Sbn from its various long­ 
term investments around the globe, because of their efficient funding terms as listed below. 
> 
> > 2) This entails breaking up those investments, and consequently the incurring of breakage costs, 
to achieve this fundraising ofR15bn. 
> 
> 3) The brealqlge costs' quantum mcrease because of the staggered make-up of the amount of 
R15bn. this'is because w� have tailored the ainolDlt ofR15bn to mirror the loan amounts that SAA 
has to repay to each respective funder as each loan becomes due and repayable, with the 
concomitant guarantees that would be released and become available following the repayment of 
these loans , so that SAA would make these guarantees available to Grissag AG. A further 
breakdown of the make-up of RI 5bn is: 
> a) U$D200m was the initial quantum that Grissag AO made available, as evidenced by the proof 
of funds that was demonstrated through the Standard Bank Bedfordview branch; 
> b) A further amount ofU$D400m has been raised - Grissag AG will send the proof of funds of 
this amount by around 16 June 2016; & 
> c) The difference between U$D600m (the total amount raised as above) and Rl5bn is being raised � 
�ently, to complete the quantum of Rl�bn. 

. 
� 

> > 4) Following the written request from SAA of a term sheet that required proof of our ability, 
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firstly, to raise this funding, and secondly, to provide the terms attached to the funding raised, 4 
directors were dispatched to Paris, France, on l June 2016. These directors came from, among other 
countries, Brazil, Canada, Russia. 
> 
> > 5) In putting together the term sheets, for and on behalf of SAA, these directors· have sent SAA 
2 tenn sheets for SAA to choose their preferred choice. Grissag AG has had to keep these directors 
in Paris from 1 to 8 June 2016, whilst waiting for the receipt of SAA's preferred option, in the 
process incurring flights and accommodation costs, among others, in €/$ to execute the sourcing of 

·the required funds. 
> 
> > 6) In addition, we have had to provide proof of funds, to demonstrate access thereto - Grissag 
AG incurs costs to put these in place as above. 
> 
> > 7) To mitigate Grissag AG's losses in the event of SAA cancelling BNP Qq>iial's mandate as 
above, Grissag AG will invoice BNP Capital with the cancellation charges in an USDSm to recover 
I compensate for its costs and the work involved in its fund.raising execution; including the breakage 
costs of the amounts as above. 
> 
> > 8} Regards the term sheets options given to SAA, we submit, with respect, that the terms 
secured - including the long term tenor, capital payment holiday of 5 years, efficient interest rates, 
the requirement of less government support compared to any of the current SAA funders - all these 
terms are more efficient than any and all the terms currently offered by SAA's funders. Whilst our 
terms are much better than what SAA is able to command in the financial markets, the unconditional 
term sheets, are on their own, not binding contracts to SAA. It is axiomatic that these only become 
binding once all the contracts have been concluded between the funders and SAA, and all the 
conditions, if any, have been fulfilled. 
>> 
> > This schedule above also serves to demonstrate the justification for the cancellation fee clause. 
> 
> We reiterate that we look forward to working in partnership with SAA to make this project a 
success. 
>> 
Yoms sincerely, 
>> 
Daniel Mahlangu 

Pap3of3 
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Fridav, 07 June 2019 at 09:26:56 South Afric� Standard TI me 

Subject: Fwd: FW: FW: cis 
Date: 
From: 
To: 

Hi Irvine, 

Tuesday, 21 June 2016 at 14:36:08 South Africa Standard Time 
Masotsha Mngadi 
Irvine Moyo, Daniel Mahlangu 

<.; 

Further to SM's limited due dUigence questions sent for Grissag AG completion yesterday, please find attached 
under cover hererof the first of a number of documents that I kindly request you to print and coUate. I will send 
the rest of the documents to you shortly. · 

You and I will, tomorrow, klndly assist Grissag AG by completing this questionnaire and send to Grissai AG for 
them to put same on their letterhead, which completed document will be sent to SAA for their kind attention and 
records. 

Grissag AG SA do not have an FSB licence � only Grlssag AG UK does. This loan transaction for and on behalf of 
SAA is, however, being consummated by Grlssag AG SA. 

For this purpose, Grlssag AG SA has requested BNP capital to form a Joint venture agreement with them for the 
purpose of the loan transaction for and on behalf of SAA. The second agreement you kindly printed yesterday for 
Dan and myself Is Intended to regulate this N agreement. For·this purpose, Grissag AG SA has re requested to use 
BNP Capital's FSB licence for the purposes of �ple:tfng this questionnaire. 

Please dear this with Dan. 

Please let me know what time tomorrow should I attend at your offices for us to complete this questionnaire. 

1·w111 send the rest of the Grlssag AG's documents to you shortfv. 

Thanks, kindest regards. 
Masotsha 

-- Forwarded message- 
From: •Pieter van der Merwe• <olydroccm:@tcs.m.ia> 
Date: 20 Jun 2016 14:25 · 
Subject: FW: FW: els 
To: <.mngadi,masotsha@gmaH.com> 
Cc: 

[iii] Virutrfree. www.avast.com 

Pap1of1 
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•-•--r•- .. •·--· _. •••• ·- •-•••··-·--·�- ...... -• --------- ·----- _..._ _ 
2011'°"283/FSP 

02/1212011 

r=: C:)' [::::tJ 
1..- --· 

FINANCIAL SERVICES BOAf(D 
LICENCE No. 43315 

FINANCIAL SERVtCES PROVIDER 
Financial Advisory and lntarmediary SOrllcea Act. 2002 

It is herwby certified that with effect from 8 November 2011 

BNP CAPITAL (PTY) LTD 

IS UCENSED AS A ANANCIAL SERVICES PROVIDER IH TERMS OF ·8ECTION 8 OF TIE 
FtNANCtAL �y AND INT'5RMEQIAAY SERVJCES ACT. 200% (ACT No. 37 OF.2002) 

sUbject to the conditions and restrictions set out in the Annexure 

,l REGISTRAR OF FINANCIAL SERVICES PROVIDERS 

ceRllFl:O A TRUE C:C,PY 
.OFTHE�.,L 

I ·- 

This document lo be displa� In 16m1S of section 8(8)(a) of the Ad. The Anne>a1re to I.le available for 
the informadon of c:llents � 

VONANI f.'.ll"";"HEBUI.A r.A{SA) 
COMMISIO:..::..:n er- 0/•.'(HS (RSA) 

� �:-.11. tlo·o::: .• �: !J1 
Eit;'..-.MIT SQIJ/\J!E 

15 SCHOOL nCAD 
MORNU,1"51bE i1IO 

--·---·-- -----·-- ·--- ···---�---------· ----··- -··----- --- ----- 
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·� .. . . . 

FINANCIAL SERVICES BOARD 
Rlverwalk Offlc:e Park Block B ,1 MatrQOll.,.l'D Re;,� �� Gardens Extension 6 

P!Ylo!'la 89111:h �� oo,1n P-0 Box 35655 M•i\lo Park Pr.etorla South Africil 0102 

Tel •27 12 428 8000 F.ilx +27 12 346 6941 e.ma11 tnfc,@fsb.c;o.za 
Tout,... 0800 11°'48/0800 202087 webafte.:www.fsb.t:oze F$B 

PRIVATE AND CONFIDENTIAL 

MR PO MAHLANGU 
BNP CAPITAL (PTY) L TO 
POSTNET SUITE X436 
PRIVATE BAX 43 
$UNNINGHILL 
SANDTON 
2157 
Per .�lectronlc �il!(1aniel@.,npcapltal.�.za 

Dest Sil" I Madam 

NOTICE OF SU$PENSION QF AUTHOBISATIO"; BNP CAPITAL (PTY) LTD (FSP 
NU.NU:J.ER: 4331.5) ("THE LICENSl;E") 

1. 

2. 

a. 

The notice of intention to suspend th� authori$atlon of the licensee dated 18 March 
�016 refers. 

For the record. in terms of the abQvementJoned lntentiQn letter you were afforded an 
opp0rtuntty to provide thjs offi� with your response before end of b1,1.slness day 31 
Matc,h 2016, but you failed to utUi$e this ppportµnlty ltla.t was et your dlspo,al. 

The license.e is hereby notified Of the decision of the Registrar of Ananclal Services 
Providers (Regisbllr) to st)sP4ffl(I its licence to act as a financial services provider In 
terms of section 9( 1) read with section �(2) of ttie Financial Advisory and 
lntennedlary Services Act. No. 37 of 2002 (Act). 

4. GROUNDS OF SUSPEN$10N 

The grounds of the suspension are as foll9ws: 
\� 
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• The key individual of toe li�nse� does not meet or no tonger m�ts the frt and 
proper requirements applicable to the licensee �ncf/or key individual. 

-5. REASONS FOR SUSPENSION 

Th$ reasons that inform the ground$ for t,le Regi$�r's d0Ci$1on to sus�nd the 

licensee's authorisation are •t out below. 

• The In terms c,f section 10 of the 0e,ermlnatlon· of F� and Proper R�lrements for 

Financial Services Providers, 2ooe (t� Determination of Flt and Proper 

Requirements}, read With ao�rd NQtlce 105 of 2008 �nd $Ubje(:t to any exemptlC:Sns 
. . 

granted, all FSPs {who $t'e ·SOle proprietors) and key lndMdu$ls authorised and 

approved during the period 30 S$f>tembet 2004 to 31 December 2009 must h�ve 

SOoqe$$fuUy �;riplet� the r�'V$nt first level of reg1._1Jatory $�minatkms, �ppUcet>l'3 .. 
to the Categorie$ or s�l$99rif;J� fQr which toey are a.uthQrised or approved. 

• The Registrars records refl&ct that tht:t_key ihdividual nsted m the Table below has 

falfed to successfully complet� the relevant first le� regu�k>ry e�mtnation, In 
co.n\oivention of l\i�ioo 1 o of the Determfn@Uon. of Fit sod Pn:>�r ReQU.iremen�. 

I . ,1:1 
nl>11l'i � 011 $ I Nal'llli 

Mr pt,oj�I D,jn"I t,A,!hl�ngu 

• The key individual of the licensee does not ""38t or no 1o·nger meets the fit and 

proper requ1r,m�nts and In �rticular the r�uirement to �ve su�lly 
completed the relevant regulatory e�mlnatJone. 

6. SUSPENSION o·F LICENCE 

The H�nsee's licence is hereby suspended wHh immediate effect based on the 
grounds and reasons detailed above. 

6.1. Period of suspension 
{a) The licensee's authorisation is suspended for a period of three months 

from ttae date of this notlee, 
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\ .. 

(b) The suspension may be lifted at any time during the period referr� to in 

paragraph (a) If the lfcensee complies with the terms for t'1� lifting o.f the 

suspenefen ref�ecJ to in In $Ubparagraph (I;>) of paragraph 6.2. 

6.2. Terms attached to the susptmslon 
The Registrar attaches the following terms to the euspension of the H�ns('e�s 
licence; 

(a) General terms 
I. The licen�e must Inform all affected clients and product suppliers 

concerned that its licence hits been suspended. 
ii. Thft license� fs prohibited. from concluding any new bLtsin9$.s �s 

envi�ged t;,y t� Act with immediat� eff�. 
iii. The IIC.ehsee m� 1n. cons.ultation With the clients and pr:c,duct 

$Upplfers eonce�d. tak-e rea$0nabfe steps to ensure that any 
outstanding busln&ss is tl'ansferred to aoothet authorised FSP tn the 
best interest �f the clients • 

• 

(b) Te011s fc>r tht Jiff.log of� ,u�p•ras� 
The licen�$.e mu$t ... 
I. rectify all the contraventions and/or no.n-complianoes referied to Jn 

this letter in order tor th.a �egistrar to consider the lifling ()f the 
suspension of � authonsatk>n and must submit proof of such 

comp.li,sn�; 
ii. submit proof Ulat it had complie� with �e General tenns of the 

suspension;. and 
iii. In the case of non-compliance with section 17(4). 19(2) and.for 19(3) 

of the Act and/or section 15A of the FSB Act, $µbmit the outst�mding 
financial st�tement(s) �ndlor report{s) and/or proof of payment of the 

prsscribed levy to th� Regist�r via one of the folloWing methods orily: 
(aa) electronic mail to the FAIS Compliance Department � 

Rialivhuwa.Mudau@fsb.co.za: or 

(bq) mail or hand delivery for attention FAIS Compliance 
Department Re�ulatory Action. 

7. RIGHT OF APPEAL 
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. . . . .... 

v, 

The L�nsee may In terms of �eclion 39 of the Act and ser;tk>n 26(2) of the 

Financial Services Board Act, 1990 (FSB Acl.), appeal $Qaf0$l the decls.km of the 
Registrar. Such appeal must be lodged- 
(a) with the secretary of the Board of Appeal; and 
{b) within 30 �aY$ aft.er the decision of the Registrar to wlthtt�w the licensee's 

liQence beccmes known tp the licensee. 

The procedure for ·lodQlng an appeJ!I .is set out on the website of the FSB at 
www.fsb.eo.za. Any query relating to an appeal can be directed to 
leg.apo@alboard@fsb.co.za. 

8. NOTICE OF INTENTION TO WITHDRAW THE LICENSEE'S AUTHORISATION 
AND TSRMS Of INTl!NbSD WITH�RAWAL 

8.1.. This le{Jer further serves as a notiee of the Registrar's intention to Withdraw 
the l�*'s �\llhori$8tfon «> act �$ ii finaoclal setvtces prpvi(f-,r in terms 0.f 
��Jon �(1) read With ��n $(2) Qf the AQ\ $hOV.ld � llcensee. fall to rectify 
an U)� ppntraventk>n$ snd(or no�mplia.rice.s ref� t<> tn this letter by 22 
July 2-016. 

8.2; � g�n,d&. f<>r the �trar's in�ended d�sion to withdraw-� Ji�"8'$ 
l�nce are listed In paragn11ph 4 abc>ve and the rea�ns ttlat Inform thoee 
grQu_nds are detailed in p,arar;1raph $ abc;>ve. 

8.3. The Registrat intends to attach the following terms to the withdrawal of the 
licensee's Ucence: 
(�) Th,e ll�nsee must Inform all affected client$ and product St,1pplie,s 

concerned that Its lic�mc� has been Withdrawn. 
(b) The lice,isee Is prohibited from concluding any new business as 

.envisaged by the Act. 
(c) The licensee tnust In consultation With the clients and product 

suppliers concerned, take reasoneble steps to �m�ure t�t any 
ootstandfl.ig b\J$lness. is tran.$f&rred to anoth�.r authori$8d FSP in the 
best interest of the clients. 
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... " 

B.4. The licensee is hereby. afforded an opportunity to provid� reasons to the 

Registrar as to why the withdrawal of its authorisation as contemplated In 
paragraph 8.1 read With paragraph 8.2 should not be &ffected and/or why the 
tenns should not be attached to the Withdrawal. Such reasons a� tQ be 
fµmi�hed t,y not later than 08 July 2016. lf no respcnse is received within the 
prescribed period this Office wm proce.ed with 1he·wtthdrawal of the llcence. 

Yours sincere1y 

. · PUTY RE(31_ST� OF FINANClAL SERVI.CES PROVIDERS 
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-�- B n PC AP IT AL 

South African Airways 
4Th Floor 
A block 
Airways Parle 
Jones Road 
OR Tambo International Airport 

Dear Ms Nhantsi, 

Re: Bid Number RFP GSM 012/16 

BnPcapttal 
5-lmit Hell.- 
ts Sdlool Rd, Momingllde 2196 
l'oltnet SUiia 436 PrMlte ... x43 SUnnlnghlCI 2157 
T +27 (0) U 783 7158 F + 27 (8) 11 783 0972 
f clanlelObnpalpbl ma 

( 

I would like to clarify the issue of the Financial Services Board ("FSB") licence. BnP Capital 
("BnP") received a Jetter from the FSB dated 12.05.2016 indicating its intention to temporary 
suspend BnP licence for a period of three months based on the reason that according to the F AIS 
Act section l 0, the Key Individual failed to successfully complete the first level regulatory 
examinations applicable to the categories/sub categories for which they are authorised or 
approved. · 

The letter indicated the terms of the lifting of the suspension. Some of the terms included the 
compliance with the Fit and Proper requirements as per the F AIS Act. The only requirement was 
that BnP Key Individual must write the first level regulatory exams applicable to the categories. 

However, the conditions of suspension require that BnP work with another authorised Financial 
Service Provider until it has fulfilled all its suspension conditions. Accordingly, we have 
engaged Crede Capital Partners of which its licence bas been attached. 

I hope the above is in order. 

Yours faithful 

BnP Director 
Daniel Mahlangu 
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Sibusiso Sibisi 

From: 
Sent: 
To: 
Subject: 

Hi Irvine, 

Masotsha Mngadi <mngadi.masotsha@gmail.com> 
Saturday, 13 February 2016 7:10 AM 
Irvine Moyo 
RE: Request - RFP - Transaction Adviser - SAA Fund Raising & Balance Sheet 
Restructuring 

I recommend the following amendments: 

1) Please delete the reference to Masotsha Mngadi in its entirety, & its place kindly include Brandon King; 

2) Please include the following as the company profile of lnline Trading 10 (Proprietary) Limited's company profiele 
(I cannot insert it as the document you sent through is a Read Only document) 

"lnline Trading 10 (Proprietary) Limited's expertise is in funds management, automotive and the aviation sector. 
lnline Trading's expertise and track record has been accumulated for a period in excess of 10 years." 

Thanks, kindest regards. 

Masotsha Mngadi 

Dear Masotsha 

Please find attached the draft RFI response. Insert your company profile on section 1.2.2. Thank you 

Irvine T Moyo 

Senior Investment Associate 

Direct Line: 

Mobile: 

Fax: 

Email: 

+27 (0) 11 234 0710 

+27 (0) 73 020 5377 

+27 (O) 86 588 9624 

irvine@bnpcapital.co.za 

1 
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, .. ooathembu Dlamini 

From: 
Sent: 
To: 
Subject 

oear Peter, 

Masotst,a Mngadi < mngadi.masotsha@gmail.com > 
Friday,l\.pril 22, 2016 3:03 PM 
lrvineMoyo 
Memo;ar)cfum of Understanding between BHP Capital and Grissag AG 

pf ease find attached under cover hererof, a mandate from South African Airways ("SAA"), whereby SAA, among oth 
mandates BHP capital to raise and arrange funding for and on behalf of SAA, for the purposes of the consolidation o 
SAA's debt of ZARlSbn. 

we undertake to utilise Grissag AG to raise the funding necessary for the purpose above. 

To this end, we will facilitate the conclusion of the term sheet incorporating all the terms and conditions to be agreed 
between Grissag AG and SAA, including, but not limited, the requirement by Grissag AG for SAA to obtain and provide 
the south African sovereign guarantee necessary to underpin/guarantee the funding to be provided by Grissag AG to 
SAA, as per the terms and conditions in the term sheet. 

once all the terms and conditions between the parties have been finalised and agreed, we will facilitate the speedy 
conclusion of all the necessary contracts forming pa rt of the transaction of this nature between the parties. 

on receipt of this Memorandum of Understanding plus our mandate, we request that Grissag AG provides us with proof 
of funds, in writing, a step necessary for the parties to finalise the tern) sheet that will form the basis of this transaction. 
we request that the proof of funds be sent to us by no later than the close of business on 26 April 2016. At the outset, 
we request proof of funds in an amount between ZAR3bn to ZAR7bn. 

Looking forward to your response. 

Kindly acknowledge receipt. 

Yours sincerely, 

Irvine Moyo. 

1 


