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Ms Tlatsana Answering Affidavit on

Case No: M178/2018



IN THE HIGH COURT OF SOUTH AFRICA
(NORTH-WEST DIVISION, MAHIKENG)

BT-002

Case No: M178/2018

In the matter between:

SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED Applicant
and
KORENEKA TRADING AND PROJECTS CC 1t Respondent

t/a KORENEKA FACILITIES MANAGEMENT

DEPARTMENT OF COMMUNITY SAFETY AND
TRANSPORT MANAGEMENT, NORTH-WEST

PROVINCE 2" Respondent

FILING NOTICE

DOCUMENTS FILED BY: JULIAN KNIGHT AND ASSOCIATES INC
ATTORNEYS FOR PLAINTIFF
129 MURRAY STREET
BROOKLYN.
PRETORIA ~
REF: MR KNIGHT/T50
C/O TL SEELETSO ATTORNEYS
OFFICE NO. 4 MERLITE BUILDING
CNR WARREN & SHIPPARD STREET

MAHIKENG 2745
TEL: 018 381 0566 | FAX: 086 7636 757

Email tiro@magicmail.co.za

DOCUMENT FILED: FIRST RESPONDENT'S ANSWERING
AFFIDAVIT

ON ROLL:
DATED at PRETORIA on this 207" day of JUNE, 2018
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THE REGISTRAR OF THE HIGH COURT
MAHRHIKENG

MATLALA VON METZINGR ATTORNEYS
ATTORNEYS FOR APPLICANT

TEL: 011 475 4000 | FAX : 086578 5786
REF: KA MATLALA/WL/XL717

C/O RS TAU ATTORNEYS INC.

23 VICTORIA STREET

GOLDVIEW

MAHIKENG
TEL: 018 381 8691 | FAX: 018 381 7992

Copy hereof received this 2018

For Attorneys for Applicant

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT
MANAGEMENT, NORTH WEST PROVINCE

C/O STATE ATTORNEY (MAHIKENG)

ATTORNEYS FOR 2N° RESPONDENT

FIRST FLOOR,; EAST-GALLERY

"MEGA CITY COMPLEX

SEKAME ROAD / DR JAMES MOROKA DRIVE

MMBABATHO
LITCHENBURG
TEL: 018 384 0298 | FAX 018 384 0388

Copy hereof received this 2018

For Attorneys for 2" Respondent
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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH WEST DIVSIONS, MAHIKENG)

In the application between: Case Number M178/2018
SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED APPLICANT
and

KORENEKA TRADING AND PROJECTS CC FIRST RESPONDENT

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT

MANAGEMENT: NORTH WEST PROVINCE SECOND RESPONDENT

FIRST RESPONDENT’S ANSWERING AFFIDAVIT

I, the undersigned,
"BABADI TLATSANA

do hereby make oath and state:

1.1 I am an adult female businesswoman employed as such at Koreneka
Trading and Projects CC with address at 15 NWDC Building, 1st Street

Industrial Site, Mahikeng, North West Province. 1 am also the sole
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member of the First Respondent and duly authorised to depose to this

application.

1.2 The contents of this affidavit fall within my personal knowledge and is

true and correct.

1.3  Where I make legal submissions in this affidavit I do so on advice of the
attorney of record on behalf of the First Respondent which advice I

accept as correct.

I have read the founding affidavit of the Applicant in this application and wish
to file this answering affidavit in response thereto. Before I deal with the

merits of the application the following points will be raised in limine:

THE APPLICATION MOOT AS THE AGREEMENT WAS TERMINATED BY

THE APPLICANT:

It is submitted that this application has become moot for the following

reasons; f
f‘\
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the Ground Handling Agreement in respect of the Mahikeng Airport as
well as the Pilanesberg Airport was repudiated by the Applicant when
appointing MAMCO on 1 April 2017 and PAMCO on 15 April 2017 to

perform the duties of the First Respondent; alternatively

the Applicant, acting through the erstwhile CEO Mr V Xaba, unilaterally
suspended the operation of the contract in respect to both airports on
25 May 2017 which suspension had not been uplifted by 5 March 2018
thereby objectively exhibiting the intention to no longer be bound by the

agreements with the First Respondent; alternatively

the Applicant on 22 September 2017 intimated their intention to review
and set aside the agreement in respect of both airports which intimation
objectively exhibits -the intention to no longer be bound by the

agreements concluded with the First Respondent.

DELAY IN BRINGING THE APPLICATION:

(a)

I am advised that the current application is styled as a legality
chalienge. It is submitted that the application is therefore in substance

is a legality review as a result whereof the common-law unreasonable-

delay rule applies.
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This rule involves a two-stage inquiry: first, whether the proceedings
were instituted after a reasonable time has passed, and if so, whether
the court should exercise its judicial discretion to overlook the

unreasonable delay taking the relevant circumstances into

consideration.

This Applicant, having instituted legality review proceedings, would
need to show that proceedings were instituted within a reasonable time,
failing which there were nevertheless good reasons for the court to
entertain the application and overlook the fact of the unreasonable
delay in the circumstances of the case. It is beyond dispute that the
delay in this instance is in excess of 3 years and it is therefore submitted
that the court should not exercise its discretion to adjudicate the merits
of the application by virtue of the unreasonable delay in launching the

application.

It is further asserted that there is no explanation as to how and when
the Applicant became aware of the alleged invalidity of the agreement

and the reason(s) for the inordinate delay.

In this regard I am advised that section 237 of the Constitution
acknowledges the significance of timeous compliance with
constitutional prescripts. It elevates expeditious and diligent
compliance with constitutional duties to an obligation in itself. The

principle is thus a requirement of legality. This requirement is based
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on sound judicial policy that includes an understanding of the strong

public interest in both certainty and finality.

H The First Respondent has, despite expressing its reservations
concerning the application of the agreements as far back as early 2016,
based its actions on the assumption of the lawfulness of the Applicant’s
decisions. The undoing of this decision at this late stage threatens a
myriad of consequences insofar as the First Respondent is concerned

and the First Respondent should not be punished for such inaction.

(8)  The First Respondent acting under the express warranty regarding the
validity of the procurement process did so to its prejudice immediately
when the contract was concluded. It has since then performed fully
under the terms of the agreement, only to be met with a challenge to

the lawfulness of the contract more than 3 years after its conclusion.

(h) In the circumstances it would be unfairly prejudicial to the First
Respondent for this court to consider the merits of the dispute and

should therefore decline to do so-solely on the ground of delay.

WHEREFORE the First Respondent prays that the points in limine be upheld

with costs and the application be dismissed with costs on an attorney and

client scale,

o
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Before | deal with the merits of the application I deem it expedient to set out
the background that lead up to the awarding of the tender to the First

Respondent and the events which transpired thereafter.

AD BACKGROUND:;

4.1 The First Respondent was incorporated during 2007. 1 am the sole

member of the First Respondent.

4.2 Following the national elections in 2014 I contacted South African
Airways as I had envisaged the revival of Mahikeng and Pilanesberg
-airports-as-development nodes-in the North-West Province. To this_end
I was referred to SA Express by SAA as the designated carrier which

would be charged with the operation of the routes such as Mahikeng

and Pilanesberg.

4.3 In making enquiries I was referred to Mr Brian Tebogo van Wyk who at

the time was allegedly the head of the Communication and Commercial
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division of SA Express charged with inter alia the commercialisation of

the Mahikeng and Pilanesberg routes.

4.4 After calling Mr van Wyk I was asked by him to make representations
to SA Express in order to justify the commercialisation of the specific
routes. Shortly after my discussion with Mr van Wyk I also met the
Premier (Mr Supra Mahumapelo) at a business forum meeting who at
the time addressed the meeting on business opportunities in the

province.

4.4 I personally spoke to the Premier at this meeting and informed him of
my idea that I had discussed with Mr van Wyk in respect to Mahikeng
and Pilanesberg Airports. The premier supported the initiative that I

discussed with him during the meeting,

4.5 ~Following my discussion—with the Premier [ also approached the
Chairman of the North-West Transport_lnvestment Board who was
impressed with my business plaq and who intimated that he would
attempt to sell my idea to the Mr Molapisi at the time the MEC for

Transport in the Province.
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4.6 Sometime after my discussion with Mr Brian van Wyk he called me and
informed me that SA Express had provisionally selected the First
Respondent as a service provider in respect to my proposal. According
to Mr van Wyk the First Respondent had to address a number of issues

in respect to governance and the general conduct of the proposed

business.

4.7 In this regard Mr van Wyk indicated that, should the First Respondent
be selected as service provider, the First Respondent would have to
appoint a person who was acquainted with the inner workings of SA
Express and that Mr David Kalisilira from Mintbooks in Gauteng would
be the right person for the job. Further it would be necessary to appoint
two designated “shareholders” which would have to be vetted by SA

Express should the tender be awarded to the First Respondent.

4.8 At that stage Mr van Wyk intimated that one Joyce Catherine Phiri was

a suitable candidate. I pause to mention that at that stage ! had no

reasons to distrust Mr van Wyk neither did I know or have any relation

to Mrs Phiri personally.

4.9 Following the above meetings, I set up a meeting with Mr Gwabeni who

advised me that he and Mr van Wyk had agreed that Mr Victor Thabeng
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would be the third “shareholder” in the First Respondent. Again, I
mention that I did not know or have any personal relationship with Mr
Thabeng. My understanding was that these designated “shareholders”
were nominated to represent the interests of SA Express and that they

had known business skills which would benefit the First Respondent if

the tender was awarded to the First Respondent.

I later established that Mrs Phiri is a teacher by profession employed as
such by the North West Department of Education and Mr Thabeng was

a project manager employed as such by the SABC.

The necessary changes were made to add the aforementioned persons
as members of the First Respondent after Mr van Wyk had informed me

that the said persons referred to above had passed the vetting process

allegedly conducted by SA Express.

During April- 2015 I was informed by Mr van Wyk that the First
Respondent was appointed as the service provider to the North-West

Government (in respect to the Mahikeng and Pilanesberg Airports) to

render Ground Handling services.

I wish to make it very clear that I have never had any dealings or
discussions with neither Mr Thabeng nor Mrs Phiri prior to them being

nominated to become members of the First Respondent.

\F( i \(/
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Prior to the conclusion of the Ground Handling Contract as set out
above the First Respondent held an account with ABSA in Mahikeng. I
was however instructed by Mr Van Wyk to open a new account with
FNB for business purposes which the First Respondent would utilise
for the Ground Handling operations. No reason was put forward by Mr

van Wyk why the First Respondent had to open a new account.

The account was opened at FNB in January 2015.

During early April 2015, I received a call from SA Express informing me
that the First Respondent had finally been appointed as the preferred

bidder and that I would be called when the contracts are ready to be

signed.

On 15 April 2015 I attended to the signing of the contracts with Mr Van
Wyk. According to Mr van Wyk, the contracts would be forwarded to
the Department of Community Safety and Transport Management in
the North-West Province for their information and future use and that
I would receive a copy thereof at a later stage. I in fact received copies
of the agreements some seven months later when the subsidy payments

had to be paid by the Second Respondent to the Fist Respondent.

I attach the Ground Handling Agreements that I signed hereto as

ANNEXURE “Al“and ANNEXURE “A2”.
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4.19 Following the signature of the Ground Handling Agreements Mr Van

4.20

4.21

4.22

4.23

Wyk informed me that he would assist me and the First Respondent to
operate successfully and indicated that he would monitor the First
Respondent and follow the progress of our services closely. He also
advised me that I should call him or text him with regard to payments

notifications into the bank account of the First Respondent, which I did.

Shortly after the conclusion of the Ground Handling Agreements Mr
Van Wyk requested me to hand over the internet access/pin codes of
First Respondent’s account at First National Bank (FNB) to Mr
Kalisilira, - who was the designated “accountant” who would be
responsible for all payments on behalf of the First Respondent and also

be responsible for SARS payments on behalf of the First Respondent.

Service delivery in terms of the Ground Handling Agreement
commenced at 1 May 2015 at Pilanesberg International Airport and 1

September 2015 at the Mahikeng International Airport.

Despite- the appointment of Mrs Phiri and Mr Thabeng they never
partook in any operational matters or decision-making functions on
behalf of the First Respondent. Mr Thabeng resigned shortly after his

appointment and no new appointment was made in his stead.

This was of great concern to me as both Mr Thabeng and Mrs Phiri had

“ostensibly” been nominated to become a member in order to positively
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contribute to the business of the First Respondent and to assist me in

the management of the business.

I subsequently established the involvement of especially Mrs Phiri and

Mr van Wyk as set out more fully hereunder.

Following the signature of the Ground Handling Agreement the First
Respondent received the upfront payments in terms of the Ground
Handling Agreement. I will hereunder set out the manner in which
these funds were disbursed by Mr Kasiliera during the period 1 May

2015 to late Decembgr 2015.

In this period, I made no internet payments from the account of the
First Respondent at all as Mr Kalisilira was authorised by Mr van Wyk

to oversee these payments on behalf of the First Respondent.

On 6 May 2015 an amount of R8.5 million was received by the First
Respondent from SA Express as set out above as a part payment in
respect to the ground handling—services to be executed by the First

Respondent.

The first payment of R8.5 Million was made on 6 May 2015. On 7 May
2015 I was notified of a payment of R2 million by way of SMS
notification via my phone from FNB that had been transferred from the

First Respondent’s account. At that stage I was not aware who the
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recipient was of this transfer and | never received any invoice which

would underlie this payment.

Mr David Kalisilira made these payments on behalf of the First

Respondent.

When | enquired from Mr van Wyk as to the payments made ] was
informed that the bulk of payments to the First Respondent in the
beginning of the contract would be made in relation to repairs at the

Pilanesberg International Airport and “consulting fees”. At the time I

accepted these explanations.

On the same day (7 May 2015}, a further R2 million was transferred
from the account of the First Respondent into the account of one P.J.

Papitis in four tranches namely, R660,000.00, R700,000.00,

R320,000.00 and R320,000.00.

I have no idea why this payment was made to Mr Papitis as to my
knowledge he had no dealings with the First Respondent. Similarly, the
First Respondent never received any invoice jugtifying any_of these

payments on behalf of the First Respondent.

Following this payment, I made ascertained that Mr Papitis’ full names
are Peter John Papitis, a foreign national with resident status in South

Africa, with identity number 651031 5670 184. Other than that, I have

no further information and have no idea why he had been paid by Mr (
Ao

Kasiliera.

B .
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4.34 On 11 May 2015, a further R2 million was transferred from the:account
of the First Respondent into an unknown account. The only reference
on the bank statement of the First Respondent which I could establish
is “Movement and Finance”. I have never seen or received any invoice

to justify this payment made by Mr Kasiliera.

4.35 I have now established that this money was paid to a close corporation

known as Asset Movement and Financial Services with registration

number 2010/ 134857 /23.

4.36 On 14 May 2015, an amount of R500,000.00 was transferred from the
account of the First Respondent into an account unknown to me. The
reference in respect to this payment merely stated “El Skakol”. 1 have

never received or seen any invoice for this payment.

4.37 On 27 August 2015, R8.5 million was received into the account of the
First Respondent from SA Express being a further payment in respect
to the Ground Handling Agreement. [ received payment confirmation
from FNB by way of an SMS notification and confirmed the payment.

with Mr Van Wyk.

4.38 On 16 September 2015, an amount of R5 million was transferred from
the First Respondent’s FNB account into an unknown account. When
I called Mr van Wyk regarding this payment he indicated that this was

the first payment in relation to “other stakeholders, fire trucks and
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security camera’s” for both airports. I have not seen any invoice in this

regard since the payments were made by Mr Kasiliera.

4.39 Following investigations, I have established that the payment of RO
Million had been made to Asset Management & Financial Services CC
who operates a cash in transit business. This is the same business as
referred to in paragraph 4.35.

4.40 I further established that the member of the close corporation was one
Kalandra Viljoen who was allegedly requested by the First Respondent
to receive the money and make payment thereof to a company called

“Dedrego” with address at 56-Watt Road, Unit 7, New Era, Springs.

4.41 1 can safely state that the First Respondent has never done any
business with the company Dedrego or Asset Movement and Financial
Services CC and it is clear that this was just a furtherance of Mr van

Wyk’s laundering of monies belonging to the First Respondent.

4.42 In the interim following my investigations I have established that
Kalandra Viljoen confirmed that she at the time of the ti'ansagtion_,did
not know any of the members of the First Respondent and confirmed

that the close corporation had indeed received R9 million.

4.43 On 21 September 2015, R500,000.00 was transferred from the account
of the First Respondent into an unknown account. The only reference

available on the bank statement refers to “Management Consulting”. 1
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have not seen or received any invoice regarding this payment and

cannot account for this payment made by Mr Kasiliera.

4.44 According to the bank statement of the First Respondent, a transfer
amounting to R5 Million was paid from the account of the First
Respondent on 11 November 2015 into a business account of “Neo

Solutions”. At the time I had no knowledge of this entity.

4.45 I have now established that a certain Mr Vivien Natasen is the director

of Neo Solutions and had business dealings on behalf of certain Gupta

related companies.

4.46 On the same day (11 November 2015) Mr Kalisilira attempted to transfer
a further RS million into the account of Neo Solutions. This attempted
transfer was however reversed by the bank as the bank could not

confirm the transfer with the First Respondent.

4.47 Later the same day, I received payment notification via a text message
.. confirming the transfer from the First Respondent which I
communicated to Mr van Wyk. Mr Van Wyk confirmed that it was in
respect of the second payment To Neo Solutions and that a further

payment was due to be paid by the First Respondent to Neo Solutions

amounting to R4.9 million the following day.

4.48 The following day (12 November 2015) a payment of R4.9 million was

made to Neo Solutions from the account of the First Respondent. The
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bank phoned me and I confirmed the transfer as per the confirmation

and instruction of Mr Van Wyk previously.

4.49 These payments were, as [ previously mentioned, according to Mr Van
Wyk in relation other stakeholders, fire trucks and security cameras for
both airports totalling R14.9 million which reflected the above

payments of RS million in September 2015, R5 million and R4.9 million

in November 2015.

4.50 I pause to mention that no fire trucks were ever delivered to the First
Respondent. Further to this I also mention that Mr van Wyk and Mr
Baikgaki from the Department of Transport, requested that the First
Respondent had to make a payment of R495 000.00 to Mafikeng
Securities during 2016 for the installation of the security cameras

which amount was nowhere near the amounts indicated by Mr Van Wyk

hereinabove.

4.51 1 have now established th&t the payments made to Neo Solutions on
behalf of the First Respondent was laundered through the account of

Neo Solutions and disbursed as follows on instructions of Mr van Wyk:

R300 000.00 cash payment to Mr van Wyk on 4/01/2016;

R4 000 000.00 payment to Batsamai Investment Holdings on

11/12/2015;

R3 000 000.00 payment to Batsamai Investment Holdings on

22/12/20185;
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Rl 400 000.00 payment to Batsamai Investment Holdings on

10/03/2106; and

R1 200 000.00 payment to Batsamai Investment Holdings on

29/3/2016.

4.52 I have established that Batsamai Investment Holdings was registered
on 11 November 2014 and that the sole director of this company is none
other than the son of the Mrs Phiri to wit Mr Sipho Levy Phiri, who is

also the life partner of Mr Brian Van Wyk.

4.53 I attach a CIPC extract together with confirmatory documents

confirming the above information of Batsamai Investment Holdings as
ANNEXURE “B “,

s
4.54 After a discussion with a church leader and confrontation with Mr Van
Wyk, it became clear to me that I was caught up in a sham business

between Mr Van Wyk, Mr Kalisilira, Mrs Phiri and others, which

operated to the detriment of First Respondent and ultimately myself.

4.55 1 thereupon requested the auditor, Mr Kalisilira, to provide me with
copies of all invoices paid from the account of Koreneka from 1 May
2015 as I realised that the payments were not legitimate transactions.
His response was that I should ask Mr Van Wyk, as he {Mr Van Wyk)
has knowledge of all invoices.
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4.56 I found this response of Mr Kalisilira very evasive and suspicious as he,

4.57

4.58

4.59

4.60

as the auditor, should have all the invoices with him as he was
responsible for payments from the account of the First Respondent. At
that stage I decided to change the bank internet access code of the First
Respondent as I had to protect the interests of the First Respondent

take steps to prevent any further payments being made without any

just cause.

Following a dispute between myself, Mr Van Wyk and Mrs Phiri
concerning the business of the First Respondent I was arrested on
fabricated lies clearly concocted by Mrs Phiri and Mr van Wyk in order

to get rid of me as I had become aware of the wrongdoing of the parties.

I was subsequently charged with fraud in relation to the business of the

First Respondent during December 2016 and granted bail of

R500 000.00.

During April/May 2017, after studying the correspondence of my

—former attorney, Mr_Andries Nkome and the attorney of Mrs Phiri, it

became evident to me that there was a strong possibility that Mr Van

Wyk and Mrs Phiri may be using the same attorney, one Mr Sello

Mogodiri.

Shortly after my arrest I obtained several documents including the

“North West Province Airport Operations — Pilanesberg and Mahiken

. i'__
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agreement” signed in April 2015 to which I have already referred to

hereinabove.

I also wish to state that Mr Van Wyk for reasons which were unknown
to me at the time was very reluctant to give me a copy of the agreement
after I signed the documents in April 2015. He only gave me a portion

of the agreement when the bank requested it in December 2015.

I also wish to mention that I am in possession of voice recordings
representing many hours of discussions between Mr Van Wyk and
myself in which several very prominent and influential individuals are
implicated in the “Koreneka” sham and which clearly forms part of the

larger state capture that has pervaded the public sector in the last

number of years.

Following my arrest, I appointed two different legal teams, a consultant
and a forensic investigator to assist me and the First Respondent as |

was clearly set up by Mr van Wyk and Mrs Phiri.

THE VALOTECH AGREEMENT:

- 4.64 During June 2016 Mr Van Wyk informed Department of Community

Safety and Transport Management that Valotech Facilities Management

with registration number 2011/095681/23 had been appointed as the

~

A\

N

Handling Company for Mahikeng International Airport.
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4.65 This was done whilst Mr Van Wyk knew that the First Respondent had

been appointed for a period of 5 years from 1 May 2015 to discharge

these duties.

4.66 After a lot of research and enquiries I wish to explain my suspicions

and some of the inner workings and the extent of the criminal actions

of Mr Van Wyk and the other above-mentioned persons.

4.67 Mr Sipho Phiri, on the instructions of Mr Van Wyk, placed an order for
the purchase of a shelf company from the Shelf Warehouse Company,

situated in Sandton under the name of “Lavac Estavao” with

registration number K2013149778.

4.68 The name of the shelf company is Valotech Facilities Management
(hereinafter Valotech), with registration number 201 1/095681/23 CC.
The reference for the purchase at the Shelf Warehouse Cc;mpany by
La‘;ao Estavao refers to the name of a person “Sipho”. My contention

in this regard is that the name refers to Levy Sipho Phiri.

.

4.69 What is further interesting is that according to the Companies and
Intellectual Property Commission, Mr Brian van Wyk’s (with ID no
820831 5510 082) name appear as a former director of the company

known as “Lavao Estavao”.
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4.70 According to a certificate issued by the Commissioner of Companies &

Intellectual Property Commission, the following information is deemed

relevant namely:

(i} The address of Valotech was changed on 25 January 2016 to

that of 34 Impala Street, Golf View, Mafikeng, North West,

2745.

(ii} ~ Membership of Valotech was changed on 26 January 2016.

The name of Kefilwe Precious Mogodiri appears as the new

member of Valotech.

(i) The same day, namely 26 January 2016, a further name
change appears in the name of Nothando Dube (@ former
employee-of the First Respondent who at this point in time

was still in the employment of the First Respondent).

(iv) On 10 August 2016 membership changed from Nothando
2 Dube back to Kefilwe Precious Mulaudzi. Surprisingly -the
member chose to use her married name Mulaudzi and not
Mogodiri, as per the member change and purchase in January
2016. I have established that Mrs Mulaudzi got married on
2008.12.10 to Mr Phumudzo Bicay Mulaudzi and is co-

incidentally also a family member of Mrs Phiri.
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(vi  What is strange is the fact that Mrs Mulaudzi has been in the
employment of Discovery Health Services as an Administrator
from home, with phone number 011 5291400. Her cell
number is 083 2120470, and as such not allowed to operate

a multi-million-rand company without the permission of her

employer.

(vi)  What is also suspicious is that the registered office address
used to acquire Valotech, correspond with the address of
Nothando Dube and not with Kefilwe Precious
Mogodiri/Mulaudzi. The postal address for Valotech appears

to be P O Box 4587, Mmabatho, North-West, 2734,

I attach as ANNEXURE “C” the relevant CIPC documents hereto as

confirmation of the above allegations relating Valotech.

As stated above Valotech was appointéd as previously stated by SA
Express on 1 June 2016 and has te date hereof not rendered any
services- at Mahikeng International Airport. At all material times the

First Respondent rendered the services at Mahikeng as well as

Pilanesberg airports.

Valotech has, however been paid a total amount of R15,850,000.00 in
respect of services rendered, and SA Express and Mr Van Wyk, the

former CEO of SA Express were very well aware thereof.
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According to the invoice submitted by Nothando Dube to Department
of Community Safety and Transport Management of the North-West
Province on behalf of Valotech, the said invoice was in respect of

services rendered, which is not true as Valotech has never rendered any

such services.

What is also factually correct and significant is that Nothando Dube

has used the phone number of the First Respondent on the invoice of

Valotech as their number.

Payment to Valotech was made by Department of Community Safety
and Management during July 2016 and paid in terms of a fraudulent
agreement between Valotech and SA Express, which is signed by Mr

van Wyk and Northando Dube.

On 14 July 2016 payment of R15,850,000.00 was made to Valotech by
the Department Community Safety and Transport Management: North-

West Government.

Membership of Valotech-was changed once again from Nothando Dube

back to Kefilwe Precious Mogodiri/Mulaudzi.

Upon further investigation it was established that Valotech was placed
into voluntary liquidation by Northando Dube by way of a special
resolution dated 28 August 2017. This was a clear stratagem by the

role players to disguise the truth of the fraudulent payments that were |

made.
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4.80 [ attach the proof of such liquidation hereto as ANNEXURE “D .
4.81 This matter was also reported to CIPC for further investigation.

4.82 Following these payments, I became extremely perturbed about the
random payments of the amounts set out above. I had a distinct feeling

that something was wrong and I thereafter changed the internet bank

access code of the First Respondent.

4.83 1 also confirm that I reported these events to SA Express as well as the

South African Police Service.

4.84 A copy of the investigation report of SA Express is attached hereto as
ANNNEXURE “E “. The evidence and findings contained in this report

confirm my assertions contained herein

4.85 The criminal matter has subsequently been withdrawn against me and
other role players are now the subject of criminal investigation in

respect to the money laundering referred to in this affidavit.

.

4.86 During March 2017, Mr Knight contacted Mr David Kalisilira with

regard to payments made by Mr Kalisilira from 1 May 2015 to 30

December 2015.

4.87 According to Mr Knight, Mr Kalisilira informed him that he did not know

where any invoices currently were, as he only acted on behalf of the &\

First Respondent for approximately 3 months whereafter he claimed
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that he was not responsible for payments, as payments were made by

a certain Nothando Dube, who was the First Respondent’s Facilities

Manager prior to her dismissal.

4.88 This is a blatant lie as he was responsible for all payments at that time

as he paid himself hundreds of thousands of rand from the account of

the Second Respondent which is reflected in the bank statements from

May 2015 to January 2016.

4.89 1wish to state that I have on several occasions attempted to secure from

the bank (FNB) for the payment details from the recipients of specific

transfers, as referred to above.

4.90 To date hereof I have not been supplied with any such information and

was advised that I should lay charges with the police for assistance in
this regard. I have however now received the bank account numbers to
which the money was unlawfully transfefred, as no services were

rendered justifying such payments.

THE TERMINATION OF THE GROUND HANDLING AGREEMENT:

4.91 On Thursday 16 March 2017 at approximately 16HS8 I received an

email from the Chief Executive Officer of SA Express in which the

following message was conveyed to the First Respondent:
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“This letter serves as confirmation of termination for standard ground handling
services at Pilanesberg International Airport. The agreement shall terminate on

31 March 2017.

Please liaise with the newly appointed airport management company.”

4.92 I attach a true copy of the letter hereto as ANNEXURE “F .

4.93 Following the receipt of this letter I consulted my attorney on 17 March
2017 who immediately dispatched a letter to the Applicant in which it
was placed on record that the purported cancellation was unlawful and

that the First Respondent rejected the purported cancellation of the

agreement.

4.94 In the letter addressed to the Applicant the Applicant was also
requested to furnish the Applicant an undertaking that the agreement

would not be cancelled. But for an acknowledgment of receipt of the

letter no undertaking was furnished by the Applicant.

4.95 lattach a true copy of the letter hereto as ANNEXURE “G «,

4.96 I refer the court to the respective terms of the Ground Handling

Agreement on which the First Respondent relied and which provided as

follows:

“24 Duration
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24.1 Notwithstanding the date of signature, this Agreement shall commence
on ! May 2015 and shall remain in operation for five (5) years subject to
the continued existence of the agreement between the Carrier and the
North-West Province, which if terminated, will result in the immediate
termination of this agreement or unless terminated in accordance with

the provisions of this Agreement or otherwise in accordance with the law.

24.2 This agreement may be extended by written agreement of both Parties.”

AND

“25 Termination

25.1 The Carrier may terminate the agreement should the Handling Company
not perform services to the agreed standards specified in the Service
Level Agreement. The Handling Company will be granted 30 (Thirty)
days from date of written nc;tlﬁcation of the service level deviation to
rectify zt Should the service level not be adequately improved within this

- period the Carrier may terminate the Agreement by giving one (1)

calendar moenth.written notice to that effect.

25.2 Termination by the Handling Company of all or any part of the services
to be furnished requires 60 (sixty) days’ notice to the Carrier. In the event

of part termination of services, consideration shall be given to an

adjustment of charges.”
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4.96 I am further advised that the purported cancellation was exercised in a
manner that is not countenanced by the terms of the Agreement
between the parties. As such the First Respondent resolved to approach
the court in order to declare the purported termination of the agreement

unlawful.

4.97 It is now abundantly clear to me that the Applicant acting through Mr
van Wyk and various member of staff elected to embark on a clear and
disingenuous strategy to disregard the terms of the Ground Handling
Agreement with the sole purpose to grant another person or entity the

Ground Handling Agreement to the exclusion of the First Respondent.

4.98 Following the cancelation of the agreement the First Respondent
launched an urgent application which was set down for 28th March
2017. The Applicant failed to file any answering papers but simply
indicated that after considering the application of the First Respondent

it had decided to withdraw the termination of the Ground Handling

Agreement.

4.99 1attach a true copy of the letter hereto as ANNEXURE “H “,

4.1000n 28 March 2017 the court issued and order whereby the termination

of the agreement was declared unlawful and set aside the decision.

4.101 T attach a true copy of the order hereto as ANNEXURE “] «.
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THE APPOINTMENT OF PAMCO AS MANAGEMENT COMPANY FOR

PILANESBERG AIRPORT:

4.102Following the granting of the order I enquired from the Second
Respondent regarding the payment that had been due to the First

Respondent for the second year of the Ground Handling Agreement.

4.103 The First Respondent issued an invoice on 30 January 2017 in respect
of the payment that was required from the Second Respondent in
respect to the second year of the Ground Handling Agreement. This
invoice was followed up by a letter dated 16 May 2017 from the First

Respondent’s attorney in which payment was sought.

4.1041 attach a copy of the invoice and the letter hereto as respectively

ANNEXURE “J “and ANNEXURE “K “.

4.105 During the qforementioned investigations 1 established that Halcygen
(Pty) Ltd t/a Pilanesberg Airport Management Company (“PAMCQO”) had
been—incorporated been awarded the- Ground Handling Agreement

despite the court declaring the termination of the agreement by the

Applicant to be unlawful. This confirmed my concerns as set out above.

4.106The agreement with Halcygen (Pty) Ltd was concluded on 29 March
2017 and signed of by Mr Inati Ntshanga the CEO of the Applicant and
none other than Mrs Thandi Dube the former employee of the First

Respondent. PAMCO was appointed by the Applicant to render the

- X
v
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management services at the Pilanesberg Airport from 15 April 2017 to

15 April 2020 which appointed was confirmed in writing by the

Applicant on 24 March 2017.

4.1071 attach a copy of the PAMCO agreement as well as the letters of

confirmation of the appointment of PAMCO hereto as ANNEXURE “L

“and ANNEXURE “M “respectively.

4.108 On 28 June 2017 PAMCO was paid R15 550 000.00 by the Second
Respondent despite the fact that it has to date rendered no services in
respect to the Pilanesberg Airport and knew that the money was due

and payable to the First Respondent.

4.1091 attach a true copy of the proof of payment to PAMCO hereto as

ANNEXURE “N «,

THE APPOINTMENT OF ROUCOM SYSTEMS (MAMCO) AS MANAGEMENT

COMPANY FOR MAHIKENG AIRPORT:

4.1100n 4 April 2017 the First Resp;ndent,’s_attorney addressed a letter to
the Applicant as it came to my knowledge that another service provider
to wit Mahikeng Airport Management Company had been appointed to
manage the Mahikeng Airport despite the contract being 'awarc;ed to

and executed by the First Respondent since September 2015,

4.1111 attach a true copy of this letter hereto as ANNEXURE “QO “.




BT-035

32
r"!

4.1121n reply to this letter the Applicant replied thereto as follows in a letter

n dated 11 April 2017:

§i' “We refer to the above matter, your letter dated the 4t April 201 7,
*p and wish to confirm the following:

j

' » SA Express operates flight services into Mafikeng and
Pilanesburg Airports, which services commenced in 20] 5, in
terms of an agreement concluded between SA Express and the
r North West Department of Community Safety and Transport
: Management {the Department);

» On the strength of the agreement with the Department, SA

Express concluded a ground handling services agreement with

Koreneka, for the Pilanesburg Airport;

|y
| .

» SA Express has never entered into a ground handling services

agreement with Koreneka, for the Mafikeng Airport;

e,
——

! - »"Koreneka reridéred ground handling services (the " services) at
Mafikeng Airport in 2015 and 2016, albeit without a contract with
} Sa Express;

; » SA Express has since been informed that the Department has

appointed a company by the name of Roucom Systems, trading

airport management and ground handling services at Mafiken

L as Mafikeng Airport Management Company (MAMCO), to provide
g Airport with effect from the It April 2017;
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Therefore, SA Express has no option but to conclude an SLA with
MAMCO, for the ground handling services at the Mafikeng Airport,
effective the 1st April 2017; and

We had a meeting with representatives from the Department and
MAMCO on the 10t April 2017, where the representative Jrom the
Department confirmed that they are currently processing

payment of your client’s invoices.

We strongly dispute your allegations that Mr. Allanby advised, at
the meeting held on the 34 April 2017 at the Mafikeng Airport,
that Koreneka performed work in terms of “the agreement”. Mr.
Allanby maintained throughout the said meeting that there was

never any agreement concluded with Koreneka for services at the

Mafikeng Airport.

Further, we would like to confirm that we cannot get involved in
the issues between your client and MAMCO, in as Jar as the
Mafikeng Airport is concerned, and suggest that your client deals
directly with MAMCO, in this regard.

With regard fo the ground handling services agreement between
SA Express and Koreneka for the Pilanesburg Airport, we confirm

that same is currently in force, and that we will be sending a

separate communication in respect thereof, in due course.

We trust that this provides clarity on SA Express’ posttion in as

far as this matter is concermned.

Failure to respond to each and every aspect of your letter, does

not in any way constitute an admission on our part.

Our rights are fully reserved.”
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4.1131 attach a true copy of this letter hereto as ANNEXURE “P “.

4.114 1n reply to this letter the First Respondent’s attorney replied as follows

to the Applicant in a letter dated 13 April 2017:

“We refer to the above matter and acknowledge receipt of your letter to

us of the 11th instant the contents whereof are noted.

Our failure to deal with each and every allegation contained in your

letter must not be construed as an admission to the content thereof. Our

client reserves the right to reply thereto more fully at the appropriate

time and in the appropriate forum.

We wish however to point out that although our client does not have a
written Ground Handling Services Agreement with SA Express for
Mafikeng Airport, they nonetheless were requested to by Mr Brian Van
Wyk and Inati Ntshanga of SA Express to perform the duties of Valotech
in terms of the Ground Handling Agreement that Valotech had with SA

Express.

Our client has since 2015 been conducting the services in terms of “the

Agreement” that came into existence albeit that it was not formally

reduced to writing.

We would be pleased if you would kindly furnish us with the full detail
of Roucom Systems trading as Mafikeng Airport Management Company

(MAMCO} and more particularly their registration number and contact
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particulars, as they do not appear to have offices and/ or staff currently
capable of discharging their duties in terms of the agreement that they
now have with SA Express, effective from 1 April 2017,

We confirm that our client is still as of the date of this letter discharging
their duties in respect of the Ground Handling and Airport Maintenance

at Mafikeng Airport.

We attach under a separate letter our clients outstanding invoices for

Mafikeng and Pilanesburg Airport for processing.

Our client’s rights in the above regard remain reserved and we await

your urgent response.”

4.1151 attach a true copy of this letter hereto as ANNEXURE “Q «,

4.116 The First Respondent’s attorney received an answer to the above letter

dated 24 April 2017 which sets out the position SA Express took as

follows:
“Our letter dated the 11t April 2017, and your response thereto dated
the 13% April 2017, have reference.

We wish to reiterate the fact that as of 1t April 2017, SA Express
concluded a ground handling services agreement with MAMCO and that
as far as SA Express is concerned, MAMCO is providing ground handling
services for SA Express, at the Mafikeng Airport. Therefore, should
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Koreneka still be providing services at Mafikeng Airport, we confirm that

same are not being provided at the instance of SA Express.

We further wish to reiterate the fact that there was never any ground
handling services agreement concluded between Koreneka and SA
Express, for the Mafikeng Airport, and that the company is still looking

into the allegations in your letter, regarding the oral agreement between

Koreneka, Brian Van Wyk and Inati Ntshanga.

Please note that any further queries you might have regarding the
involvement of your client at the Mafikeng Airport should be directed to

MAMCO as follows:
Info@mafikengairport.co.za
ceol@mafikengairport.co.za

cool@mafikengairport.co.za

Regarding your client’s the (sic) invoices, kindly note that we are in the

process of reviewing same and will revert by close of business on Friday

the 5t May 2017.”

4.1171attach a true copy of this letter hereto as ANNEXURE “R “.

4.1180n 12 May 2017 the attorney actirig for the First Respondent replied to

the aforementioned letter as follows:

“1.  Your letter dated 24 April 2017 refers.

2. Writer has had the opportunity to consult with client in respect to

the contents of your abovementioned letter.
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Our instructions are as follows:

Your confirmation of the conclusion of a ground handling Services
Agreement between yourself and MAMCO in respect to Mahikeng
Airport is an unequivocal indication that SA Express has

repudiated the agreement between yourself and Koreneka Trading

and Projects CC;
Our client does not accept your aforesaid repudiation and SA

Express is notified herewith that Koreneka Trading and Projects

CC will continue to render its services and continue to comply with

the terms of its agreement with SA Express.

Insofar as writer hereof has previously intimated that an oral
agreement between SA Express and Koreneka Trading and

Projects CC was concluded, it is confirmed that a written contract

was indeed concluded.

A copy of the first and last page of the agreement is attached

herewith for your information. -

A copy of this letter will be brought to the attention of MAMCO
should MAMCO proceed to usurp the functions of Koreneka Trading
and Projects CC in respect of the Mahikeng Airport SA Express will
be joined in an application for interdictory relief and punitive cost

will be sought against SA Express as well as MAMCO.

You are accordingly requested to fumnish writer hereof with a.
written undertaking that you will immediately instruct MAMCO to

desist with any attempt to render services in respect to the

Mahikeng Airport.

Our client’s rights remain reserved.”
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4.1191 attach a true copy of this letter hereto as ANNEXURE “8 “.

4.120 From my investigations regarding the appointment of MAMCO the

following transpired:

(a) The Second Respondent confirmed the termination of appointment

of the First Respondent and Valotech on 17 March 2017 as

previously communicated — see ANNEXURE “T ;

(b) The Applicant informed the Second Respondent of the appointment

of MAMCO on 29 March 2017 — see ANNEXURE “U ;

(c) MAMCO rendered an invoice dated 4 March 2017 despite no services

were rendered by them at the time - see ANNEXURE “V <;

(d) Payment in the amount of R15 850 000.00 was made to MAMCO on

9 May 2017 by the Second Respondent - see ANNEXURE “W ;

(e} The agreement with MAMCO was signed on 29 March 2017 by Inati

~

Ntshanga for the Applicant and Mr-Tshepiso Letselela for MAMCO -

see ANNEXURE “X “.

THE SUSPENSION OF THE AGREEMENTS BY THE APPLICANT:

4.121 Following the letter from the attorney acting for the First Respondent a

meeting was scheduled with the Applicant which was confirmed for 25
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May 2017. rFollowing this meeting the Applicant confirmed as follows

regarding the appointment of the First Respondent:

“We refer to the above matter and to the meeting between us and

yourselves held today on 25 May 2017, at our offices.

We confirm having aduvised you that:

» Due to a number of issues that have come to the attention of
SA Express, some of which are possible irregularities and/ or
non-compliances that may have an impact on the contracts
allegedly concluded with your client (Koreneka) as well.as
the other role players, the SA Express Board has taken a

decision to commission an investigation into the said issues;

.

¥ Whilst the investigation is ongoing, the company intends to

suspend any dealings/relations between SA Express and
Koreneka, including payment of any outstanding invoices,

pending the finalization of the investigation; and

» The Bourdis eager to have the matter finalised and

therefore, would ensure that the investigation is concluded

expeditiously.

Consequently, this letter serves as notice of suspension of
Koreneka from providing any services for and/or on behalf of SA
Express, as well as from any duties/ obligations arising from any
alleged contractual terms, pending the finalization of ther\
investigation. \ \

i
)
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The suspension is with immediate effect.

Ed

We wish to reiterate that SA Express is mindful of the impact that
the suspension might have on your client, its employees and any
other person directly affected by the suspension, and undertakes
to do everything possible within its control, to ensure that the

investigation is not unnecessarily prolonged.

We undertake to keep you abreast of progress, particularly from

the timelines point of view, during the investigation.”

4.122 Despite the contents of the above letter the First Respondent continued

to render services in respect of both airports until 25 May 2017,

4,123 Despite the undertaking that the matter would be dealt with
expeditiously the First Respondent’s attorney only received further
information with regards to the alleged “investigation” on 22 September

2017 when attorneys acting on behalf of the Applicant informed the

-

First Respondent’s attorney as follows:
“The abovementioned matter refer.

Kindly be informed that we are in the process of finalizing the
review application. to be instituted by our client to have its decision,
to award your client a tender to perform Ground Handling Services

at both Mahikeng and Pilanesburg Airports and the subsequent
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conclusion of the Standard Ground Handling Agreement (SGHA),

to be set aside.

In terms of section 9 (1) (b} of the Promotion of Administrative
Justice Act 3 of 2000 (PAJA), the 180 day period referred to in
section 7 may be extended for a fixed period by agreement
between the parties or, failing such agreement, by a Court on

application by the person concerned.

In terms of section 7 (1) (b), any proceedings for judicial review in
terms of section 6 (1) must be instituted without delay and no later
than 180 days after the date — on which the persons concerned

was informed of the administrative action became aware of the

action and reasons.

This letter, therefore, seeks your client’s assent to allow our client

to institute its intended review application before the end of

September 2017.

~ftould be appreciated if we could get your client’s indication by
no later than close of business on Than (sic) Tuesday, 26—
September 2017, failing which we have been instructed to bring a
condonation application which will be heard together with the

review application in due course.

We await your response.
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We hope the above is in order.”

4.124 1 attach a copy of this letter hereto as ANNEXURE “Y «.

4.1250n 27 September 2017 the First Respondent’s attorney replied as

follows to the above letter:

“We refer to the above matter and your letter to us of the 22nd instant and
are instructed to advise that our client is not prepared to grant any

condonation as requested by yourselves.

We however have been authorised by our client to accept service of your

proposed Application care of our offices.

We look forward to hearing from you.”

4.126 No further communication was received from the attorneys acting for

the Applicant in regard to the review of the tender as set out above.

4.127 On 15 Nevember 2017 the Chief Procurement Officer of the Applicant
issued a memorandum to the CEO of the Applicant in respect to several
forensic investigations inter alia that of the Ground Handling

Agreement in relation to Mahikeﬁg and Pilanesberg Airport.

4.1281 attach a copy of the report hereto as ANNEXURE “Z “.
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4.129 On 15 February 2018 the Second Respondent addressed a letter to me

as follows:

“The above matter refers.

On or about 1 June 2016 your company was contracted by SA Express
Airline to render services at Pilanesberg International Airport. Upon
termination of that contract your company left certain equipment at
Pilanesberg International Airport including amongst others a tractor,
cleaning materials, microwave and office equipment. The equipment is

currently lying there unused and is occupying Airport space which must
be used for other purposes.

In light of the above you are therefore kindly requested to remove your
equipment from the Airport premises within seven (7) days calculated

from the date of receipt of this letter, failing which the Department shall

have no option but to dispose of the aforesaid through public auction.”

4,1301 attach a copy of the letter hereto as ANNEXURE “AA “.

4.131 0On 22 February 2018 the attorney acting for the First Respondent

addressed .a letter to the Acting CEO of the Applicant in which the

position of the First Respondent was set out as follows:

“1.  We refer to the above matter and confirm that we act on behalf of

Koreneka Trading & Projects CC herein.

2. We confirm that the Ground Handling Agreement entered into
between our client and South African Express Airways SOC \
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Limited is still in force and enclose herewith the Court Order of the

28th March 2017 for your ease of reference.

Further to the above, on the 25t May 2017 a letter was received
Jfrom the then Acting CEO Mr Victor Xaba advising that the contract
was to be suspended pending an investigation by yourselves into

the appotntment of our client. We enclose herewith a copy of the

letter received for your ease of reference.

Thereafter on the 227d September 2017, our client received a letter
Srom Matiala Von Metzinger Inc. wherein they advised that they
had been instructed by SA Express Airways to bring a Review
Application, in terms of the Promotion of Administrative Justice Act
of 2000 and that it was intended that the Application would be
launched before the end of September 2017. This however never

occurred,

In the above regard, we enclose herewith a copy of their letter
together with our reply of the 27 September 2017 for your ease of

reference.

In terms of the letter of the 25" May 2017, it stated that:

“We wish to reiterate that SA Express is mindful of the impact that
suspension might have on your client, its employees and any other
person directly affected by the suspension, and undertakes to do
everything possible within its control, to ensuire the investigation is

not unnecessarily prolonged. We undertake to keep you appraised

\f)(
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of progress, particularly from the time lines point of view, during

the investigation.”

To date we have not been advised of the outcome of the
investigation and more than a reasonable time has now elapsed,
We wish to advise that on the 15% February 2018, our client
received a letter from the Legal Services Directorate of the North-

West Department of Community Safety and Transport
Management, in terms of which they are advised to remove their

equipment and furniture form the Airport.

The letter states that the Agreement between SA Express Airlines

and our client has been terminated. We enclose herewith a copy of

the letter.

We hereby invoke Clause 32.2 of the Ground Handling Agreement
in respect of the purported suspension/cancellation of the

Standard Ground Handling Agreement between our client and SA

Express Airlines.

You are hereby requested that your duly authorised senior official,
namely, the Chief Executive Officer and members of the Board, set
a date to discuss the dispute regarding the so-called suspension

and the refusal to make payment of monies owing to our client.

We wish to remind yourselves that the contract entered into is sti

extant and any cancellation thereof would be in contempt of th
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Court Order granted in the High Court of South Africa Gauteng

Division under Case No. 20707/17.

In light of the above, we would be pleased if you would kindly

provide us with your response as a matter of urgency”

4.1321 attach a copy of the letter hereto as ANNEXURE “BB

4.133 The Applicant réplied to this letter on 1 March 2018 in which the

following was stated:

“I.

We refer to your filing notice received on 27 February 2018.

We confirm that the North-West Department of Community Safety
and Transport Management erred in communication that the
Agreement has been terminated.

The $uspension is still in place and the matter is still being
investigated.

We will liaise with our attorneys, after which we will revert with a
date for a meeting.

We appreciated that significant time has lapsed and we will

endeavour to expedite setting up the said meeting.

We trust you find the above in order.”
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4.134 ] attach a copy of the letter hereto as ANNEXURE “CC “.

It is clear from the above that the Applicant has not been frank with the court

in regard to the matter raised above and especially the fact that:

()

(i1)

A forensic investigation was conducted by Basileus Consillium

Professional Services (Pty) Ltd (BCSP);

The continued misappropriation of monies owed to the First

Respondent by PAMCO and MAMCO despite the fact that both the

Applicant and the Second Respondent was fully aware of the continued

conduct of its officials acting in concert with MAMCO and PAMCO;

The knowledge of the fact that the agreement following the award of the
tender to the First Respondent had been terminated by the repudiation

of the agreement with the First Respondent by the appointment of

PAMCO and MAMCQ; and

BT-050
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(iv)  The failure of the Applicant and the Second Respondent to make

payment to in terms of the services rendered by the First Respondent

to the First Respondent.

I will now deal with the contents of the founding affidavit.

AD PARAGRAPFH 1 - 7 THEREOF:

I take note of the contents of these paragraphs.

AD PARAGRAPHS 8-12 THEREOF:

I admit the contents of thesé paragraphs.
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AD PARAGRAPH 13 THEREOF:

The contents of this paragraph are denied insofar as it conflicts with th—e

agreement relied upon by the Applicant.

10.

AD PARAGRAPH 14 THEREOF:

I take note of the contents of this paragraph and will deal with the salient
issues hereunder.

11.

AD PARAGRAPH 15 THEREOF:

I admit the contents of this paragraph.
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12.

AD PARAGRAPH 16 THEREOF:

I take note of the contents of this paragraph.

13.

AD PARAGRAPH 17 THEREOF:

I take note of the contents of this paragraph.

g

AD PARAGRAPH 18 THEREOQF:

I take note of the contents of this paragraph.

BT-053
50
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15.

AD PARAGRAPH 19 THEREOF:

15.1 I admit that the First Respondent was appointed by the Applicant in

terms of the SGHA to provide Ground Handling Services at Pilanesberg

Airport.

15.2 I however have no knowledge of the requirements of the Procurement
Policy relied upon and therefore cannot admit or deny any reliance on
the alleged non-compliance with the Procurement Policy of the

The

Applicant in awarding the tender to the First Respondent.

Applicaznt is accordingly put to the proof of the alleged non-compliance

with the Procurement Policy of the Applicant.

16.

AD PARAGRAPH 20 THEREOF:

I take note of the contents of this paragraph.
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17.

AD PARAGRAPH 21 THEREOF:

I take note of the allegations contained in this paragraph. I however repeat
the contents of paragraph 16 supra as if specifically repeated herein. I also
reserve the right to deal with the alleged legal and other errors referred to by

the Deponent when such issues are discussed in the founding affidavit.

18.

AD PARAGRAPHS 22 ~ 26 THEREOF:

I take note of the contents of these paragraphs.

19—

AD PARAGRAPHS 27 - 31 THEREOF:

I admit the contents of these paragraphs insofar as they correctly state the

import of the relevant legislative requirements relating to the tender process.

\.\Oc:;(/
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{ ; AD PARAGRAPHS 32 AND 33 THEREOF:
[
1
)
J I take note of the contents of these paragraphs.
] 21.
|
- i AD PARAGRAPHS 34 - 37 THEREOYF:
' 1 admit the contents of these paragraphs insofar as they correctly state the
{ import of the Service Level Agreement relied upon by the Applicant.

if 22.

1 :

AD PARAGRAPH 38 THEREOF:

I admit the contents of this paragraph.
23.

i !
g"! AD PARAGRAPH 39 THEREOF:
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I admit the contents of this paragraph.

24.

AD PARAGRAPFPH 40 THEREOF:

I admit the contents of this paragraph.

25.

AD PARAGRAPH 41 THEREOF:

I have no knowledge of the alleged conduct of Mr van Wyk and Mr Ntshanga

_as glluded to in this paragraph and put the Applicant to the proof thereof.

26.

AD PARAGRAPH 42 THEREOF:
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I admit the contents of the letter and confirm that I indeed attended various
supplier meetings and process in the bidding process prior to the tender being
awarded to the First Respondent. At no stage was | ever informed that the
process which had been followed by the Applicant and which had been signed

off by the Operations Manager and the CEO was defective or illegal as

submitted is now submitted.

27.

AD PARAGRAPH 43 THEREOF;

I admit the contents of this paragraph.

28.

AD PARAGRAPH 44 THEREOF:

I admit the contents of this paragraph.

29.

AD PARAGRAPH 45 THEREOF:
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I take note of the contents of this paragraph.

30.

AD PARAGRAPH 46 THEREOF:

As stated hereinbefore I on request of the Applicant attended several meetings
prior to the tender being awarded to the First Respondent and as such I am

not aware of any mandatory tender process that I was to attend. I accordingly

put the Applicant to the proof thereof.

31.

AD PARAGRAFPH 47 THEREOF:

1 take note of the contents of this paragraph.

32.

AD PARAGRAPH 48 THEREOF:
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I confirm that formal tender documents were handed to Mr van Wyk prior to
the tender being awarded to the First Respondent and therefore the

documents should be in the possession of the Applicant.

33.

AD PARAGRAPH 49 THEREOF:

33.1 I state without fear of contradiction that there were numerous

documents that were signed and furnished to the Applicant prior to the

award of the tender document.

33.2 Ifind it strange that the General Manager of the Applicant, who dealt
with the contracts and corresponded with the attorney of the First

Respondent over a period of 3 years failed to depose to a confirmatory

affidavit in this regard.

36.

AD PARAGRAPH 50 THEREOF:
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I take note of the contents of this paragraph and repeat what I have stated in
paragraph 34 above.

37.

AD PARAGRAPH 51 THEREOF:

I take note of the contents of this paragraph and repeat what I have stated in

this affidavit hereinabove concerning this matter.

38.

AD PARAGRAPH 52 THEREOF:

I take note of the contents of this paragraph.

39.

AD PARAGRAPH 53 THEREOF:

I take note of the contents of this paragraph.
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40.

AD PARAGRAPH 54 THEREOF:

I take note of the contents of this paragraph.

41.

AD PARAGRAPH 55 THEREOF:

41.1 The contents this paragraph is denied and the Applicant is put to the

proof thereof.

41.2 | pause to mention that I entered into Ground\‘Handling Agreements on
behalf of the First Respondent on 15 April 2015 in respect to both the

Mahikeng Airport as well as the Pilanesberg Airport.

41.3 The agreement in respect of the Pilanesberg Airport would commence

on 1 May 2015 whilst Mr van Wyk advised me that the agreement fo

Mahikeng would only commence on 1 September 2015. Insofar as it is
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alleged that Mr Allenby signed the agreement I have no knowledge

thereof as the agreements were not signed in my presence on behalf of

the Applicant.

41.4 1 attach hereto as ANNEXURE “DD“ a copy of the Ground Handling

Agreement in respect of both the Mahikeng and the Pilanesberg
Airports.

42.

AD PARAGRAPH 56 THEREOF:

I take note of the contents of this paragraph but repeat my contentions raised

in paragraph 40 above.

AD PARAGRAPH 56 THEREOF:

I take note of the contents of this paragraph but repeat my contentions raised

in paragraph 40 above.
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44.

AD PARAGRAPH 57 THEREOF:

I take note of the contents of this paragraph but repeat my contentions raised
In paragraph 40 above.

45.

AD PARAGRAPH 58 THEREOF:

I have no knowledge of the delegation referred to and therefore camnot
comment on this paragraph.

46.

AD PARAGRAPHS 59-60 THEREOF:

I repeat the contentions as set out in paragraph 40 above and admit the
contents of these paragraphs insofar as they purport to set out the various

clauses of Annexure “FAS” attached to the application.
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47.

AD PARAGRAPHS 61 AND 62 THEREOF:

I deny the contents of the paragraphs insofar as the Applicant alleges that the
arbitration clauses have been superseded by this application and therefore

finds no application. The Applicant is accordingly put to the proof of these

contentions.

48.

AD PARAGRAPHS 63 AND 64 THEREOF:

| take note of the contents of these paragraphs insofar as it purports to repeat

thecontents of certain correspondence.

49,

AD PARAGRAPH 65 THEREOF:
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49.1 Ideny the contents of this paragraph and state that the Applicant was

aware of the appointment of the First Respondent from at least 15 April

2015.

49.2 I further reiterate that I wrote a letter to the Applicant on 26 June 2016
in which I complained regarding the specific issues surrounding the
contract that I found to be of concern. As a result of my complaints the

Applicant initiated the BCPS investigation which clearly took note of all

the complaints I made in regard to the agreement.

50.

AD PARAGRAPH 66.1 THEREOF:

50.1 ldonot have any personal knowledge of whether the tender committees

were involved or not in the appointment 6f the First Respondent-and

cannot admit or deny same.

50.2 Insofar as the paragraph relates to the appointment of Valotech I have

set out the background hereinabove. The appointment of Valotech was
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simply a stratagem to oust the First Respondent from the contract with
the Applicant.

51.

AD PARAGRAPH 66.2 THEREOF:

The contents of this paragraph are admitted insofar as it reflects the contents
of the letter to which is referred and I confirm that these services were indeed

required from the First Respondent as is reflected in the main agreement

attached as Annexure “FA3”.

2.

AD PARAGRAPH 66.3 THEREOF:

I admit that the contracts refer to different liabilities of the parties the Ground
Handling Agreement should be read with the main agreement and in the event

that the Ground Handling Agreement materially differs from the main

agreement the main agreement takes precedence.
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53.

AD PARAGRAPH 66.4 THEREOF:

I repeat the contents of the previous paragraph above.

54.

AD PARAGRAPH 66.5 THEREOF:

I take note of the contents of this paragraph.

23.

AD PARAGRAPH 66.6 THEREOF:

1 do not have any personal knowledge of the appointment process followed by

the Applicant in appointing Valotech and cannot admit or deny the allegations

contained in this paragraph.
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96.

AD PARAGRAPH 67 THEREOF:

I take note of the contents of this paragraph.

o7.

AD PARAGRAPH 68 THEREOF:

I take note of the contents of this paragraph

58.

AD PARAGRAPH 69 THEREOF:

I take note of the contents of this paragraph

BT-069

66
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59.

AD PARAGRAPH 70 THEREOF:

I deny the contents of this paragraph and repeat the contents and refer the
court to the fact that I alerted the Applicant during June 2016 of the conduct

of Mr van Wyk and other role players as a result the BCPS investigation was

launched by the Applicant.

60.

- AD PARAGRAPHS 71- 78 THEREOF:

I take note of the contents of these paragraphs.

61.

AD PARAGRAPH 79 THEREOF:

1 admit the contents of this paragraph.
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62.

AD PARAGRAPHS 80 - 94 THEREOF:

I do not have personal knowledge of the internal decisions of the Applicant as
referred to in these paragraphs and cannot admit or deny same. I however
admit that MAMCO was appointed as a stratagem to oust the First

Respondent for the rendition of services as the Mahikeng Airport.

63.

AD PARAGRAPH 95 THEREOF:

I admit that the letter was sent to the Applicant on behalf of the First

~

Respondent.

64.

AD PARAGRAPHS 95.1 - 95.7 THEREOF:

I admit the contents of these paragraph insofar as they correctly set out t

contents of the letter attached to as Annexure “FA11”.
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65.

AD PARAGRAPH 96 THEREOF:

I deny that the letter contains any inconsistencies as alleged and put the

Applicant to the proof thereof,

66.

AD PARAGRAFPH 97 THEREOF:

I have no personal knowledge of the process b3_z which MAMCO was appointed
but accept the contents of the letter insofar as Mr D Allenby conveyed this

fact to me and the attorney acting for the First Respondent during the

S

meeting,

AD PARAGRAPH 98 THEREOF;

I admit the contents of this paragraph.
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68.

AD PARAGRAPH 99 THEREOF:

Save to state that the court application only dealt with the legality of the
cancellation of the agreement with the First Respondent and no consequential
relief was sought. The Applicant elected ﬁot to file any answering affidavits
and accepted the fact that the cancellation was bad in law. In any event I am
advised that the underlying agreement remained valid and binding and it was

up to the Applicant to take steps to set aside the agreement. This the

Applicant failed to do.

AD PARAGRAPH 100 THEREOF:

1 take note of the contents of this paragraph.

70.

AD PARAGRAPH 101 THEREOF:
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I take note of the contents of this paragraph.

71.

AD PARAGRAPH 102 THEREOF:

I admit the contents of this paragraph.

72.

AD PARAGRAPH 103 THEREOF:

I take note of the contents of this paragraph.

73.

AD PARAGRAPH 104 THEREOF:

BT-074
71
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I take note of the contents of this paragraph and repeat what | have stated

hereinabove in respect to the contents of the letter referred to by the

Apphcant.

74.

AD PARAGRAPH 105 THEREOF:

I take not of the contents of this paragraph and repeat the contents of the
various letters referred to above in connection with the meeting of 11 April

2017. I confirm that the First Respondent rendered the services at both the

airports and this is common cause between the parties.

75.

AD PARAGRAPHS 106 - 107 THEREOF:

1 take note of the contents of these paragraphs and repeat the contents of the

letters that were addressed to the Applicant at the time. I deny that there

were any inconsistencies in the respective letters.
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76.

AD PARAGRAPHS 108 - 109 THEREOF:

I admit the contents of these paragraphs insofar as it correctly sets out the

contents of the letter under discussion.

77.

AD PARAGRAPHS 108 - 109 THEREOF:

I admit the contents of these paragraph insofar as they are correctly referred

to.

78.

AD PARAGRAPH 110 THEREOF:

I deny the contents of this paragraph and refer the court to the agreement

that was signed with the Applicant in which both Airports are dealt with, I

CEN
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again confirm that that the First Respondent had in fact rendered the services

and accordingly the remark of the Applicant is of no moment.

79.

AD PARAGRAPH 111 THEREOF:

i I repeat what I have stated insofar as I was concerned at the time when the
“ tender was awarded such award was done in full compliance with the
IT! requirements of the Applicant. I was in no way alerted to the fact that there

was in fact no compliance with the constitution or any other requirements the

{
‘ f‘ Applicant now seeks to rely on.

(| s

i AD PARAGRAPHS 112 THEREOF:

I admit the contents of this paragraph.
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81.

AD PARAGRAPH 113 THEREOF:

I deny the contents of this paragraph.

82.

AD PARAGRAPHS 114 THEREOF:

I take note of the contents of this paragraph.

83.

AD PARAGRAPH 115 THEREOF:

Insofar as the Applicant implies that there was double invoicing I deny same
and refer the court to the invoices which had been issued by Valotech which

creates the confusion as to the invoicing of the Second Respondent. I atta
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were made by the Second Respondent for non-payment of services rendered

to Mahikeng Airport.

84.

AD PARAGRAPH 116 THEREOF:

I deny the contents of this paragraph and refer the Court to the previous

paragraph in which the matter is set out.

85.

AD PARAGRAPHS 117 THEREOF:

I admit the contents of this paragraph and confirm again that the First

Respondent indeed rendered the—services at both the—airports and

discontinued such services on 25 May 2017 following the unlawful

suspension of the First Respondent.

86.

AD PARAGRAPHS 118 THEREOF:
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I admit the appointment of PAMCO as set out hereinabove.

87.

AD PARAGRAPHS 119 THEREOF:

I do not have any personal knowledge of the aforesaid appointment made by

the Applicant and therefore cannot admit or deny same.

88.

AD PARAGRAPHS 120 - 122 THEREOF:

[ take note of the contents of these paragraphs.

89.

AD PARAGRAPHS 123 - 127 THEREOF:
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I take note of the contents of these paragraphs.

90.

AD PARAGRAPHS 128 - 134 THEREOF:

I take note of the contents of these paragraphs insofar as they relate to
historical background and the complaint I had made to the Applicant
regarding the matters raised. I again repeat what I have stated hereinbefore
as regards to the background leading up to the award of the tender and the

rendition of services to the respective airports.

91.

I vehemently deny that I colluded with Mr van ‘Wyk as asserted in this _

paragraph. Ifact was the responsible person who reported the matter to the

Applicant who simply failed to act in response to my complaints. The First
\

Respondent rendered the services in respect of both airports which is commy
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cause despite the questions regarding the legality surrounding the award of

the tender and the signing of the Ground Handling Agreements.

92.

AD PARAGRAPH 136 - 137 THEREOF;

I take note of the contents of these paragraphs.

93.

AD PARAGRAPH 138 THEREOF:

I deny the allegations made in this paragraph. I never knew of the existence
of Mr van Wyk had never met him prior to me approaching SAA and later the
Applicant in respect of the tenders. 1 pause to mention that all charges have

subsequently been withdrawn against me following the proper investigation
of the matter.

94.

AD PARAGRAPH 139 THEREOF:
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I take note of the contents of this paragraph.

93.

AD PARAGRAPH 140 THEREOF:

I admit the contents of the paragraph insofar as it relates to the period 1 May

~ 2015 to the end of December 2015 when I opened a new bank account for the

First Respondent as I received no cooperation from Mr Kasiliera and Mr van

Wyk in order to properly document the payments made on behalf of the First

Respondent.

96.

AD PARAGRAPH 141 THEREOF:

I take note of the contents of this paragraph.

97.

AD PARAGRAPHS 142-148.5 THEREOF:
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I take note of the contents of these paragraphs.

98.

AD PARAGRAPHS 149-169 THEREOF:

98.1 Insofar as these paragraphs refer to the alleged inability to perform the

contractual obligations in terms of the Ground Handling Agreement this

allegation is denied.

98.2 The Applicant is invited to put evidence before court that the Applicant
was required to place the First Respondent on terms for non-
performance. In any event at the time that the audit was done the First

Respondent was no longer the appointed ground management

company.

99.

AD PARAGRAPHS 170-185 THEREOF:
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- I take note of the contents of these paragraphs. Insofar as they related to the
internal arrangement of the Applicant and more particularly its staff I have

no knowledge of such decisions and cannot admit or deny same.

100.

AD PARAGRAPH 186 THEREOF:

1 deny the contents of this paragraph and refer the court to the background

as set out heremnabove as well as the fact that the services were in fact

rendered by the First Respondent.

101.

AD PARAGRAPHS 187-194 THEREOF:

I take note of the contents of these paragraphs.

102.

AD PARAGRAPH 195 THEREOF:
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I admit the contents of this paragraph.

103.

AD PARAGRAPH 196 THEREOF:

I take note of the contents of this paragraph.

104.

AD PARAGRAPH 197 THEREOF:

I take note of the contents of this paragraph.

105.

AD PARAGRAPHS 198- 204 THEREOF:

I take note of the legal argument set out in these paragraphs.

BT-086

83
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106.

AD PARAGRAPH 205 THEREOF:;

I deny that it was stated that the First Respondent is performing any services
as set out in this paragraph. I refer the court to the dates as set out

hereinabove when the First Respondent discontinued services to the

respective airports.

107.

AD PARAGRAPH 206 THEREOF:

I take note of the contents of this paragraph.

108.

AD PARAGRAPH 207 THEREOF:

I admit the contents of this paragraph.




—— B

ey
o

»

_.

v
S
g

-

i =

o

A gl g
| TER

e

b Eu&.-

Bt E-‘-—-

|

==z

[ -

BT-088

85

109.

AD PARAGRAPH 208 THEREOF:

I take note of the contents of this paragraph. I however state that the

agreement that the Applicant refer to in these paragraphs have been
terminated and the allegation that the agreements persist (insofar as the First

Respondent is concerned) is simply incorrect and bad in law.

110.

AD PARAGRAPH 209 THEREOF: B

110.11 take note of the orders sought by the Applicant and restate the

contentions as set out heréinabove in regaids to the factthatsuch relief
is legally incompetent. The Applicant has also failed to set out what the

appropriate remedy should be in this matter.

110.21 submit that should the court review the agreements as requested e

H
i

the application it is submitted that in the circumstances, a just and"'\p,

equitable remedy is that the award of the contract be declared invalid, \
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with a rider that the declaration of invalidity must not have the effect of
divesting the First Respondent of rights to which - but for the
declaration of invalidity - it would be entitled to. I therefore submit that
any invalidation of the existing contract as a result of the invalid tender

should not result in any loss to the First Respondent.

111.

The Application for Condonation:

Insofar as the Applicant has filed an application for condonation I am advised
by the attorney acting on behalf of the First Respondent that the application
is bad in law and falls to be dismissed. Full legal argument will be addressed

to the court at the hearing of this application.

112.

WHEREFORE the First Respondent seeks an order dismissing the application

on an attorney and client scale.

COUNTER APPLICATION
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111.

I refer to the parties as in the main application and Tepeat the contents of the
answering affidavit herewith ag the basis on which the First Respondent relies

on the relief sought in the counter application.

112

In the event that the court invalidates the Ground Handling Agreement
between the First Respondent and the Applicant as sought by the Applicant
in the main application the legal representative for the First Respondent shaji
rely on the provisions of section 172 of the Constitution m order to request

the Court to make an order which is just and equitable in the circumstances,

113.

In the result the court will be requested to add to any such declaration of
invalidity a rider that the declaration of invalidity must not have the effect of

divesting the First Respondent of rights to which - but for the declaration of

mvalidity - it would be entitled to. In addition, hereto | submit that jt would

b
o
g

be just and equitable that the purported applications against MAMCO and
N
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PAMCO be heard together with the main application as I verily believe that
MAMCO, PAMCO and Valotech were appointed by the Applicant under

conditions where absolutely no bidding process took place.

114.

WHEREFORE the First Respondent will seek an order as S€ out in the Notice

of Motion attached hereto.

DEPONENT

I CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGE THAT SHE KNOwsS
AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT,Q\QVJ-IICH WAS
) ED AND SWORN BEFORE ‘ME AT PRETORIAON THIS ° DAY OF
MZOIZ AND THAT THE PROVISIONS OF THE REGULATIONS
CONTAINED IN GOVERNMENT NOTICE R1258 OF 21 JuLy 1972, AS
AMENDED, WERE COMPLIED WITH.

8@/6/?30(6

COMMIS{:‘;IONER OF OATHS

P".-,"""T"." g E"‘H
T TR T | o

COMMISSIONER OF OQATHS
Proptietor: Peter Waugh and Associales
Appointment Ref: 9/1/8/2 Pretoria (12/712008)
Repisblic of South Africa
Suite 3; 77 Rigel Avenue {Nerih) . :
Walarklaof Ridge, Pretsri N ;k’
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STANDARD GROUND HANDLING AGREEMENT
SIMPLIFIED PROCEDURE

SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED
Registration Number- 1990/007412/30
(Hereinafter referred to as “the Carrier”)

And

[KOR_ENEKA TRADING AND PROJECTS)
T/A KORENEKA FACILYTIES MANAGEMENT
Registration Number: [2007/051834/23]
(Hereinafter referred to as “the Handling Company™)

This Annex ! BLo

for the location * Pilanesburg Interationa Alrport (NTY)
is valid from * 01 May 2015 until 30 Aprit 2020

and replaces > Nil
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RECORDALS

1.1 SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED is a state owned

1.2 [KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES

The parties hereby record their agreement that the Handiing Company wijl provide

* Ground Handiing Services to the Carrier at the location set out in the relevant

Appendices attached hereto.
GENERAL

3.1  The Carrier and the Handling Company agree to give the highest importance
to the compliance to ajl applicable laws and regulations governing their
activities and ex its agents and contractors to do the same. Of
particular concern. are laws relating to anti-bribery, anti-trust and labour
relations (including but not limited to the prohibition of child labour),

3.2 The Handling Company shail comply at all times with and shall ensure that
its employees, subcontractors and agents comply with:

3.2.1 7 AR faws and reguilations applicable in its country of establishment
and all other countries in which services are provided under this
Agreement;

3.2.2  Applicable IATA andfor ICAO andfor other governing rules,
regulation and procedures;

32.3 Al international treaties and regulations that apply in general to
ommerce and In particular to the operation of aircraft,
transportation of passengers and air frelght or mail.

BT-093
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3.3

3.4

The Carrier and the Handling Company shall ensure that their respective

personnel assigned to the performance of this Agreement are aware of all

and payments to govemment offidals in its country of residence,
establishment as well as such regulations with extraterritorial applications,

4 PROVISION OF SERVICES

4.1

4.2

The services will be made available within the fimits of possibilities of the
Handling Company and in accordance with the applicable TATA andfor ICAQ
and/or other govemning rules, regulations and -procedures,

It is not considered necessary or possible to specify every detail of the

rvices to be rendered in terms of this Agreement it being generally
understood what such services are and the standards to be attained in their
performance.

5. HANDLING COMPANY’'S WARRANTIES

3.1.

The Handling Company warrants the Carrier that -

3.1.1 it wilt discharge their obligations under this Agreement with all due
skill, care and diligence;

3.1.2  for the duration of this Agreement, it shall maintain the B-BBEE
status it had -upon its appointment by the Carrier to provide the
Services;

5.1.3 it will be solely responsible. for the payment of remuneration of the

Personnel and associated benefits, if any, and for withhalding and
remitting income tax for its Personnel in conformance with any
applicable laws and regulations;

5.1.4 it understands and accepts that within the Carrier operational
environment, strict safety operationat controls, measures, policies,
rules, laws, processes and procedures apply. The Handling
Company will ensure full compliance at all times and it wiy ensure
that maximum care and attention is exercised for the safety of al}
concerned.

Page 3 of 28
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DOCUMENTS FOR GROUND HANDLING

Documents used for ground handling will be the Handling Company's own
documents, where appiicable, provided these documents comply with standardised
formats that may apply under IATA and/or ICAQ andfor other governing rules,
regulations and procedures.

SCHEDULED FLIGHTS

7.1 The Handling Company agrees to provide, for the Carrier's Aircraft for flights
operating on an agreed schedule at the agreed location.

7.2 The Carrier, in tum, agrees to inform the Handling Company as soon as
possible about any changes of schedule and/or frequendies and/or types of
aircraft. Such notification must be in writing and provided to the Handiing
Company not less than seven (7) days in advance, unless the changes relate
to iregular operations, wherein the Carrier shall inform the Handiing
Company as soon as it becomes aware of the situation,

EXTRA FLIGHTS

The Handling Company will also provide the services to the Carrier's alrcraft for
flights, in addition to the agreed schedule, at the same locations, provided that 48
(forty-eight) hours prior notice is given and the provision of such additional
services witl not prefudice commitments already undertaken by the Handling
Company.

PRIORITY

8.1 In case of muitiple handling of the Carrier's filghts, the Carrier shall inform
the Handling Company in writing, which flights to prioritise, between
scheduled, non-scheduled and irregular operating flights and shall exempt
the Handling Company from any impact on service level obligations that may
result directly from the Carrier’s election in this regard.

82— Flights that operate by more thar-one hour (1HR) from their-scheduled
departure or arrival time will be considered “out of schedule” and handled as
stich,

Page 40f 28
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10 EMERGENCY ASSISTANCE

10.1 It is the responsiblility of the Handling Company to participate In local
emergency response plan(s) in order to provide support to the Carrier in
event of an emergency including but not limited to, forced landing, accidents
or acts of violence. The Carrier will cantact the Handling Company to

establish the carrier's needs in an emergency and provide the Handling

Company its current emergency procedures. In the absence of the Carrier's

instructions, in part or whole, the Handling Company shall follow its own

emergency response plan(s).

=
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10.2 In case of emergency, the Handling Company shall without delay activate its
local emergency plan(s) which indudes the immediate notification to the
Carrler and establish open-line communications with the Carrier. The
Handling Company shall take all reasonable measures to assist passengers,
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; relevant local authorities. All documentation and information pertaining to
i the emergency is the prope of the Canrier ang Hall Re NEIq confidentially
"*J by the Handling Company, unless such documentation and information iIs
‘ specifically required by applicable law or by govemmental or local
authorities’ regulations. The Carrier shall relmburse the Handling Company

{ ] for expenses and disbursements incurred in rendering such assistance.

| 10.3 The Carrier shall reimburse the Handling Company at cost for any expenses
! I incurred in rendering such assistance.

} 11 ADDITIONAL SERVICES

11.1 As far as reasonably possible, the Handling Company will, upon request,
r provide to the Carrier an additional services. Such services may be
!j governed by special conditiohs and costs to be agreed between the Parties i,
writing, twenty four (24) hours before the event. Such services will consist of
any request made by the Carrier not covered in the attached appendices.

. | 12 PERSONNEL

l 12.1 The Handling Company shall recruit suitable personnel responsible for the
,_L! provision of services, which shafl consists of:

i B 12.1.1  Three (3) Customer Service Agents (CSA); and
= |
12.1.2  Three (3) General Workers.
122 The above mentioned personnel shall, with the assistance of the Carrier,

receive ground handling training, to enable them to fully discharge their
functions, \
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14

15

12.3 The Carrier shall provide the personnel with uniform, which will be issued
once 2 year, In accordance with the Carrier’s Uniform Policy.

OTHER LOCATIONS

In case of occasional flights of the Carrier's Aircraft to locations which are not
designated in the present Agreement, where the Handling Company maintains a
ground handling organisation, the Handiing Company shall, on request, make
every reasonable effort, subject to the means locally available, to fumish
necessary services, The Handling Company shall charge the Carrier in accordance
to the rates agreed to, in this Agreement.

FAIR PRACTICES

14.1 The Handling Company will take all practicable measures to ensure that
sales information contained In the Carrier's flight documents is made
available for the purposes of the Carrier only,

14.2 Neither Party to this Agreement shall disclose any information contained in
this Agreement, and Annexure to third parties without the prior written
consent of the other Party, unless such-information is spedfically required by
law or by governmental or other applicable authorities’ regulations, in which
case the other Party will be notified accordingly.

SUB-CONTRACTING OF SERVICES ~

16.1 The Handiing Company is entitled to delegate any of the agreed services to
subcontractors subject to the Carrier's Consent, which consent shall not be
unreasonably withheld. 1t is understood that, in this case, the Handling
Company shall nevertheless be responsible to the Carrier for the proper
rendering of such services as if they had been performed by the Handling
Company itself, .

15.2 The Carrier shall not appoint any other company or organisation to provide
the services which the Handling Company has agreed to provide by virtue of
this Agreement, save where the Carrier has persistently complained about
and documented in writing poor service delivery and such complaints were
not heeded by the Handiing Company within the required timeframes where
such are detailed in the Service Level to be attached hereto,

15.3 The Handling Company shall under no circumstances charge the Carrier a
mark-up fee for charges by the sub-contractor(s) to the Handling Cormpany.
The Carrier shall be liable only for the contracted costs with the Handling

Company.

Page 6 of 28
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16 CARRIER'S REPRESENT, ATION

17

16.1 The Carrier reserves the right to assign a representative to oversee the
provision of the services contemplated in this Agreement, at its own cost.
Such representative(s) and representative(s) of the Carrier's head office may

interfere with the furnishing of services by the Handling Company.

16.2 The Camier may, by prior written notice to the Handling Company and at its
own cost, engage an organisation (hereinafter referred to as 'the
Supervisor’) to supervise the services of the Handling Company. Such notice
shail contain a description of the services to be supervised. The Supervisor
shall have the same authority as the Carriers representative(s) defined
above, .

16.3 Such assistance, when performed by the Carrier's representative(s) and/or
Supervisor(s) will be the sole responsibility of the Carrier, unless requested
by the Handiing Company.

STANDARD OF WORK

17.1 The Handling Company shall carry out all services covered in this Agreement
in accordance with the Carrier's written instructions and procedures, receipt

17.2 In the case of absence of instructions by the Carrier, the Handling Company

load receive preferential treatment over any other Carriers which the
Handling Company might provide services to at the same location,

17.4 The Handiing Company agrees to ensure that authorisations of specialised
personnel performing services for the Carrier are kept up-to-date. If at any
time the Handling Company s unable to provide authorised personnel as
requested by the Carrier, the Handling Company shall inform the Carrier
immediately, '

Page 7 of 28
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17.5 The Handiing Company shalf ensure that the ajl technical equipment supplied
for performing services for the Carrier s in good working condition at al)
times. Should the Handling Company be unable to provide the technical
equipment as requested by the Carrier, the Handling Company shall inform
the Carrier immediately,

17.6 The Handling Company agrees to ensyre that personnet performing services
for the Carrier are provided with the necessary safety equipment i.e.
goggles, earplugs, safety shoes, suitable clothing, rags, buckets, mops, etc,

17.7 The Carrier shall supply the Handling Company with sufficient information
and instructions to enable the Handiing Company to perform jts handling
properly. '

17.8 In the provision of the services as a whole, due regard shall be paid to
safety, security, local and international regulations, applicable IATA and/or
ICAQ and/or other goveming rules, regulations and procedures in such g
manner that delays and damage to the Carrier's Aircraft and load are
avoided and the general public is given the best impression of air transport.

17.9 The Handling Company rmust report to the Carrier's representative
immediately all loss of or damage, threatened or actual, to aircraft and ipads
noticed in the course of the handling or which in any other way comes to the
knowledge of the Handling Company.

17:10The Parties shall reach mutual agreement on the quality standards for any
services, not excluding those covered by Sub-Article 15.1 above. Such
quality ‘standards for a specific location may form part of the applicable
Annex B, The Handling Company agrees to take all reasonably possible steps
to ensure that, with regard to contracted services, the agreed upon quality
standards will be met, ;

17.11The Carrier may at its own cost, by prior written notice, audit the designated

sefvices in the applicable Annexure. Such notice shall contain a description

of the area(s) to be audited. The Handling Company shalt cooperate with the
—Carrier and will undertake-any carrective action(s) required.

17.121n provision of the Services, the Parties agree to comply with any applicable
data protection iaws.

17.14The Handling Company shall promote awareness and strive to achieve best
practices in Environmental and Sodial Responsibility.

Fl
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1K 18. PERFORMANCE MEASUREMENT

, 18.1  Performance shall be Measured by way of specific measurements, Carrier
,ﬂ feedback and random sampling,

! 18.2 The Parties shall conduct annuaj reviews, to assess the performance of the

Service Provider and renewal of the Agreement shall be subject to the
outcome of such performance review(s).

)
ﬂ 19. PENALTIES

attributable to the Handfing Company, the Carrier shall be  entitled to
rI compensation in the form penalifes Set out in Table 1 below on the following
j conditions:
M 19.1 Penalties shai not apply when the aircraft is operating 25 or more minutes
off Schedule,
; 19.2  Penalties shal apply when the delay is wholly and solely attributable to the
= Handling Company.

19.3 The <Carrier shali give written notice to the Handting Company of its

.} intention to exercise its rights in terms of this clayse 19 within 48 hours of
f the incident and shall indicate the appficable penaity. The Handiing
i Company shall raise a credit note on receipt and agreement to the said
notice,
i J 19.4 The delay penatties shall be set off from the Handling Company’s monthly
v i payment. -
J 19.5 Penalties (as per the table below) to be applied per incident.
A Table 1

/] 100% of handlin =
-
H 20 REMUNERATION
: 20.1 In consideration of the Handling Company providing the services, the Carrier
i J agrees to pay to the Handling Company the charges set out in the relevant
i Annex B hereto, indluding any additiona expenditure incurred for providing
? the services referred to in this Agreement.
;‘“: 20.2 The charges set out in the Annex B hereto are not inclusive of any the
‘ following:
J
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2021 any charges,
Customs or o
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fees or taxes imposed or lavied by the Airport,
ther authorities against the Carrier or the Handling

Company in connection with the provision of services herein by the

Handling Company or In connection with the Carrier's flights,
29 ACCOUNTING AND SETTLEMENT

21.3 The Handling Company shaji submit an invoice to the Carrier monthly and
the Carrier shajl make payment within thirty (30) days froml date of receipt

of invoice,

21.4 If the Carrier disagrees with any item(s) in the invoice submitted by the
Handling Company, it may withhold payment only on that item(s) and shall
n th

effect Payment o

€ remainder of the invoice, Pending resolution of the

disputed item, The Carrier shall communicate to the Handling Company its

days after the resolution of such dispute. Both parties shall use best
endeavours and utrnost good faith to resolve such within thirty (30) days
from date of short payment falling which the Handling Company may invoke

22 LIABILITY AND INDEMNITY
22.1 All references. in this clause referring-to:-—

2211 “the Carrier” or  “the Handling Company” shall include their
directors, employees, servants, agents and subcontractors;

22.1.2 “ground Support equipment” shajl mean all equipment useq in the
performance of ground handling services included In the relevant
Annex hereto, whether fixed or mobile, and

2213 “act or ‘omission” shall exclude gross negligence and/or willfu|
misconduct.

Page 10 of 23
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22.2 Save where provided otherwise, the Carrier shall not make any daim against
the Handiing Company and shall indemnify it (subject as hereinafter

2221 delay, injury or death of persons carried or to be carried by the
Carrier;

22.2.2 injury or death of any employee of the Carrier;

2223 damage to or delay or loss of baggage, cargo or mail carried or to
be carried by the Carrier, and

22.2.4  damage to or loss of property owned or operated by, or on behalf
of, the Carrier and any consequential loss or damage;

this Agreement unless done with intent to cause damage, death, delay, injury or
loss or recklessly and with the knowledge that damage, death, delay, injury or loss

Ay
[ -
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> PROVIDED THAT aji clalms or suits arising hereunder shall be dealt with by

the Carrier: and

22.3 The Camier shall not make any claim against the Handling Company in

respect of damage, death, delay, injury or loss to ?‘;n'rd parties caused by the
operation of the Carrier's aircraft arising from an act or omission of the
Handling Company in the performance of this Agreement uniess done with
intent to cause damage, death, delay, injury or foss or recklessly and with
knowledge that damage, death, delay, injury or loss wouid probably resuit.
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22.6.1 injury to or death of any employees of the Handling Company, its
Servants, agents or subcontractors; and

22.6.2 'damage to or loss of property owned or operated by, or on behalf
of, the Handling Company and any consequential loss or damage;

ansing from ap 4 or omission of the Carrer in the performance of this

injury or loss
, delay, injury or loss would

Handling Company and shap indemnify it against any liability in respect of
any and all consequential loss or damage, save where same is 3 result of the
Handiing Company’s gross negligence andjfor wilful conduct,

22.10Any daim shall be submitted within the time limits set out in article 31.2 of
the Montreal Convention 1999, For the avoidance of doubt, the liability of
the Handling Company shall never exceed the liability of the Carrier.

Page 12 of 28
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23 CHARGES

23.2 Al charges set out in this Agreement shall be adjusted annually based on the
applicable South African Consumer Price Index (CPD) rate, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12)
months CPI rate. The adjustment shall be effective on the annual
anniversary date of this Agreement.

24 DURATION

24.1 Notwib‘lstanding the date of signature, this Agreement shall commence on 1
May 2015 and shail remain in operation for five (5) vears subject to the
continued existence of the agreement between the Carrier and the North
West Province, which if terminated, will result in the immediate termination
of this agreement or unjess terminated in accordance with the provisions of
this Agreement or otherwise in accordance with the law.

24.2 This Agreement may be extended by written agreement of both Parties.

25 TERMINATION

S

25.2 Termination by the Handling Company of alf or any part of the services to be
furnished requires 60 (sixty) days prior notice to the Carrier, In the event of
part termination of services, consideration shall be given to an adjustment of
charges,

26  APPLICABLE LAW

This Agreement shall pe govemed and construed in accordance with the laws of
the Republic of South Africa.

Page 13 of 28
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ENTIRE AGREEMENT

VARIATION, CANCELLATION AND WAIVER

No contract varying, adding to, deleting from or cancelling this Agreement, and no
waiver of any right under this Agreement, shall be effective unlesg reduced to
writing and signed by or on behalf of both parties,

INDULGENCES

30.2 If the aggrieved party is willing to relinquish that right, the aggrieved party

will on request do so in writing

31 CESSION

g ===

-

. -——

i =

———
=

oy

3

| S

Neither party may cede that party's rights or delegate that party's obligations
without the prior written consent of the other party, which consent shall not be
unreasonably withheid.
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34

35

32 SETTLEMENT OF bISpuTES

321 Itis recorded that a

the Parties agree and

to achieve Speedy resolution of a
implementation of this Agreen_:ent

32.2 Shouid any difference

duly authoriseqd Senior Officials of €ach Party shall

BT-106

good relationship between the Parties is essential for
the optimal achievement of the objectives of the Agreement and therefore

commit themselves tg use best endeavours at a| timas

Ny matter or dispute arising in regard to
through engagement with each other,

or dispute at any time arise between the Partias, the

meet within fourteen (14)

days, or such period as the Partieg may agree, from the date on which the
i y.

dispute arose to resolve the dispute anicabiy.

323 The above Provision shall however
High Court for urgent interim refief,

manner as to be effective and vajid under applicable law
i be une

invalidity or unenforceability

CONFIDENTIALITY

nforceable or invalid under th,

not preclude either Party approaching the

but if any provision of
€ applicabie Jaw, such

shall not affect the other Provisions of this
Agreement, all of which shaii remain in full force and effect,

Yy informiation acquired as a

et executandi for alf purposes under
Process, notices or other documents

Page 15 of 25 (.5<-/

\07
T\}ccé i



e
: ) ;

tomn

-

i w

r—pe—

36

BT-107

SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Floor, Block E Offices
Airwayg Park, 1 Jones Road
OR Tambo International Airport

Postal Address:
P. O. Box 101

O.R. Tambo Intemationamirport
1627

[KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES
MANAGEME

Physical Address:

No: 22 NWDC Building
1% Street Industrial Site
MAFIKENG

North West Province

Postal Addrass:
P. 0. Box 2752

MAFIKENG

2745

FORCE MAJEURE

36.1 Notvvimstanding any contrary provisi
omission by either Paity to carry out or observe any of the terms and

God, vis major or
any act or direction of or limitation imposed by any govemmental or

statutory body, or war, strikes, civil commotion, riots, laboyr unrest,

7 e control of the party
thus prevented from performing its ebligations, provided, ‘however, such

X
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36.3 During any suspension contemplated in 36.2, the party affected by such
Suspension shall be entitled to obtain the services and/or facilities of which jt
Is deprived as 2 result of such Suspension from any other person,

37 DEFAULT AND TERMINATION

37.1 An event of defauit shall occur if:

3711 Any Party fails to pay any undisputed amount that is due to another
party in terms of this Agreement, and does not remedy such failure
within 14 (fourteen) working days of recefpt of written notice from
such other party caliing upon it to dg S0, or

37.1.2 Any Party defaults in the performance of any aother material

U373 ANy party makes any general assignment for the benefit of jts
creditors or compromises with its creditors generally: or

37.1.4 Any Party is placed under provisional or final liquidation or
provisional or finaj judicial Management; or

37.1.5 The license of either party to conduct its business is suspended or
revoked, -

37.2 Upon the happening of an event of default, the non-defaulting party may by
written notice to the defaulting party either demand specific performance
from the party in default, or cance! this Agreement, without prejudice to the
non-defaulting party’s right to claim damages from the party in defauit,
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Each party shall bear that
negotiation, preparation, settlj

BT-109

Party’s own legat costs of and incidenta to the
ng, signing and implementation of this Agreement,

SIGNED at MAFIKENG on this 15™ day of April 2015 i the presence of the

undersigned witness,

AS WITNESS:

WITNESS 1.

WITNESS 2,

Name: Inati Nishanga
- - e v

Designation: Chier Executive Officer

SIGNED at MAFIKENG on this 15th day of APRLL 2015 in the presence of the

undersigned witness,
AS WITNESS:
WITNESS 1. ey
w. HIS/HER AUTHORTTY 7o SIGN)
For:[KORENEKA TRADING AND
PROJECTS T/A K_ORENEKA
: FACILITIES MANAGEMENT]
WITNESS 2. Name: Babadj Tatsana -
‘ ) Designation: Director

™

4
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ANNEXURE 1 OF ANNEX B

For a single groung handling consisting of the ammival and the sybsaquent departure at agreed
timings of the Same aircraft, the Handling Company shaji provide the services ang charge the
rates specified in this Annexure,

Liaise with Locg) Authorities,

Indicate that the Handiing Company Is acting as handiing agent for the Carrler, !
inform ali interested Parties concerning movements of the Carrier’s sircraft.

121 Establish and maintain lecal procedures.

12,2 Take action on ommunications addressed to the Carrier

1.2.3 Prepare, forward, file ang re@in “for a period spedfied in  the Annex B,
mmagsjreportfstaﬁsﬂc/doarmm and perform other administrative dyuties in the following
areas; '

(2) station administration
(b) passenger services

(c) ramp services

{d) ioad contrgl

(e) fight operations :

(f) cargo serviges {
(9) mail services

(R} support Services -

() security

{J) aircraft maintenance

(k) other, as Specified in Annex B

124 Maintsin the Carrier's manuals, ciradars, and other relevant operational documents connectag
with the performance of the services.
125 (a) Check
{b) Sign
(c} Forward on behalf of the Carrier items indluding, but not fimited to invoices, supply orders, [
113 Supervision and/or Co-Crdination

131 () Supervise o
(b) Co-ordinate
7| Services contracted by the Carrier with third party(ies)

] 132 Ensure that the thirg party (ies} is (are) informed about operational data and Carriers
i requirements in a timely manner, :

i 1.33 Haise with the Carriers designated representatiye

1.34 Verify availability and preparedness of staff, equipment, loads, documentation and services of the
third party {les} to perform the services.

1.35 Meet aircraft vpen armival and ligise with crew,

i 1.3.6 Decide on non - routine matters
[ 1.3.7 Verify dispatch of operational mescages..
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Note irregularities and Inform the Carrier.

| Station Management

Provide representative on behalf of the Carrier to act
{b) non - exclusively

The Handiing Company is authorized tp represent Carriers interest with r. rd to i
governmental and local authority matters e resolving

Attend local aliport meetings on behalf of the Carvier
{3) repaort to the Carrier resuits/contents of the meetings
(b) act, vote and commit on behalf of the Carrier

The handiing company will be authorized to

(a) solict

(b) negotiate

{c) commit -

services on behaif of the Carrier, with expenditure/commitment limit to be spedified in
AnnexB |

(1) Alrport founges

(2) baggage delivery service

{(7) other

h‘legotiate_ and secure slot(s) and airport facilities, as avallable, on behalf of the Carrler.

Llaise with relevant local and Government authorities to ensure that all necessary permits and
licenses are applied for, negotiate and secure in advance of each seasonal/operational change.

Perform and report (KPI — key performance indicators) quality/performance Mmeasurements.

Handle the contents of Carrier's company mait pouches,

Passenger Services
General

Inform passengers andfor public about tme of arrival andfor departure of Carriers aircraft and
surface transport.

Make arengements for stopover, transfer and transmit passengers and their baggage and inform
them about services available at the airport.

When requested by the Carrier
{a) provide

or .

{b) arrange for

for special equipment, fadiities and specially trained personnel, for assistance to
"{2) disabled passengers Inside the terminal

(3) vipss

Assist passengers when Tlights are interrupted, delayed or cancelled,

Notify the Carrier of complaints and daims made by the Carfier’s passengers
Repart to Carrier any imeguiarities discwer-ed in passenger and baggage handling
{b) Arrange for

(1) check-in posttion(s}

(2) service counter(s)/desks for other puiposes.

Perform on behalf of the Carrier the following sales functions
{a) reservations .

(b) issuance of transportation documents

Page 20 of 28

BT-111

(3 \

O N\

2.5 % £Tin



%
3
-
:
3
I
‘
i
B
&
|
J
d
|
}
|

BT-112

As
Departure e

Perform pre-fiight editing

Check and ensure
g) that tickets are valid for flight{s) for which they are presented. The check shall not include the
re.

(a) Weigh and/or measure checked a bin baggage ,
I(;I;)r record baggage figures ndfor ca

{1)initial flight
{2) subsequent flight(s)

Excess baggage

(2} determine excess baggage

{b) issue excess baggage ticket

{¢) collact excess baggage charges

(d) detach applicable excess baggage coupons

Tag checked and/ or cabin baggage for
{a) initia) flight

2.2.6 (a) Canry out the Carriers seat aliocation or selection System
() issue boarding pass(es)
Detach applicable flight coupons
For

{1). initial fight

2.2.7 Handle

{2) Denied Boarding Process
(b) Denied Boarding compensation

2.2.8 Direct passengers through controls to departure gate

1
At the gate perform

{a) check- in in accordance with itefn 2.2.2
(b) check baggage

2.29

(<) verification of travel documents

{e) handiing of standby list

(T) verification of cabin baggage

(g) manage the boarding process

(h} recondliation of passenger numbers with alrcraft documents prior to departyre

(a) collect
{b) reconcile

(c) handle and forward to Carrier transportation dacuments (fiight Coupons, or other flight relateg
documents) uplified from departing passengers J

Arrival

Load Control, Communications and Hight Operations K\ \
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Load Control

Convey and deliver flight documents between the aircraft and appropriate airport buitdings
{(a)Prepare
(b)sign
(c)distribute
(d)dear/process
(e)file
lance

Documents, induding but not fimited to, loading instructions, load sheets, weight and bal
charts, Captains load Information and manifests where:

(2)Load control is performed by the Carrier untit the Handling Company Is abje to,

Carrlers originator code or double signature procedure
(<) perform EDI (electronic data interchange) transactions
(d) Inform the Carrlers representative of the contents of such messages.

|

Communications

(a)compile

(b) receive, process and send

All messages In connection with the services performed by the Handling Company using the
_]

4.2.2 {a)provide
(b) operate
Means of communication between the ground station and the Carriers aircraft

4.3 .Flight Operation-General

4.3.1 Inform the Carrier of any known project affecting the operational services and facilities made
available to its alrcraft in the areas of responsibility as specified in Annex B

4.3.2 After consideration of the Carriers instructions, suggest the appropriate action to pilotin-command
in case of personal operational irreguiarities, taking into account the meteorological conditions, the
ground services and facilities avaliable, aircraft servicing, possibilities and the overalt operational
requirements.

[ 5.3 Irreguiarities Handling ‘

534 Take immediate action in respect of irreguiarities, damage or mishandling of dangerous goods and
other spedial shipments,

5.3.2 Report to the Carrter any irregularities discovered in cargo handling.

(a)notify the carrier of complaints and claims
—__| Automation/Computer Systems
(a)Arrange And Operate
Equipment to enable access to .
(1)Carriers system & i
{2)Handling Company’s system
(3)other systems
Perform the foliowing functions in
{a)Carriers system
(b)Handling Company’s system
{c)other systems for

(2)passenger reservations and sales
{3)passenger service

(4)baggage service reconciliation
{5)baggage tracing

(11)other functions

l Surface Transport

{ Make all necessary arranéemenis for special transport within the limit of local possibifities
: !

=

‘  ' '\9%‘(46& A
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(a)provide ang- arra
(2)security Questioning

(a)provide and amange
(1)identification of Passengers prior to boarding

(2)reconciliation of boarded Passengers with thejr baggage
(3}e baggage identification by passengers

Ground Handlin Man ent Fees - Breakdown

Turna'::unds Total Total

Descri - of Service licable Rate Annuat Month

Cost Per Tumaround - Alrcraft 1688 21 425 376 35 448
425 376 35 448

Tota} Total

Description of Service Annual Sala Number Annual Month)
Customer Service Agents _ 171 600 3 513 000 42 750
Generai Workers oo | 4 333000 | o750
846 000 70 500

1.3 Handling in the case of retumn to ramp will not be charged extra, provided that a physicat change
of lead is not involved,

17 Handling in the caga of return to famp involving a physical change of load wil be charged at 509,
{fifty percent) of the above rates,
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1.1

1.2,

21  BASED ON THE TERMS AND CONDITIONS OF THE GROUND HANDLIN

ANNEXURE 2 oF ANNEX B

GROUND HANDLING SERVICE LEVEL AGREEMENT
between

Registration Number- 2007/051834/23

(hereinafter referred to as “the Handling Company")
and

SOUTH AFRICAN EXPRESS AIRWAYS (soc) L
Registration Number: 1990/007412/30
(hereinafter referred to as “the Carrier™)

PREAMBLF

THIS SERVICE LEVEL AGREEMENT SERVES TO RECORD THE AGREEMENT
BETWEEN THE PARTIES WITH RE

ANDARD OF SERVICE
DELIVERY EMANATING FrRoM THE STANDARD GROUND HANDLING AGREEMENT
TO WHICH THis SERVICE LEVEL AGREEMENT IS ATT, CHED

ol

G
AGREEMENT BETWEEN THE PARTIES, THE PARTIES HEREBY AGREE TO THE
FOLLOWING As IT RELATES TO THE SERVICES PROVIDED BY THE HANDLING
COMPANY TO THE CARRIER.

2.1.1

BT-115
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2.1.2

2.

2.

1.3

14

‘2.1.5

2.1.6

31

3.11

3.1.2

3.1.3

The Handling Company shall, with the assistance of the Carrier, ensure
proper training and re-qualification of personnel in its employ to ensure

The Handling Company shall ensure that all equipment utilised in the
seivice of the Carrier’ flights are maintained in 3 sound state and that
Operation thereof shall be done by qualified personnel.

The Carrier shall have a right to report to the Handling Company, all
passenger related service delivery snags being encountered and the
Handling Company shaji address same instantly (where possible).
Additionally, the Handling Company shall respond to the Carrier in writing

In the interests of sustaining the reiationship between them, the parties
agree to meet regularly on a schedyled basis to discuss
problems/solutions to issues affecting appropriate service delivery as
agreed between the parties. The parties agree to meet at least once per
month for these purpeses,

The parties nominate the following peaple, for the purposes of the
monthly meetings envisaged in clause 2.1.5 above:

2.1.6.1 The Carrier
2.1.6.2The Handiing Company

In the event of an air tum-back that necessitates ‘Off-loading of
passengers, the Handling Company’s personnel shall ensure that:

A. the passengers from the relevant flight are deboarded and offloaded
from the said fiight;

All personnel dedicated to the Carrler shall always be in uniform and be
neatly dressed. Further, such personnel shall report for duty timeously
and take breaks as rostered,

Personnel who are on a break shali not be based at the counters as same

creates @ negative impression that they are avallable to provide the
required service but are unwilling to do so.

Page 25.0f 28
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4.1 The Handling Company shall ensure that the Carrier Personnel are

4.2 The Handling Company shaii €nsure timeous activation of the boarding

A, WheelGhiﬁf—usqrs; and
B. Mothers travelling with infants,

7 IRREGULAR OPERATIONS

7.1 The Handiing Company shall take full responsibility for handling the Carrier
irreqular operations, such as:

7.1.1 Flight diversions
7.1.2  Delays and calling of passengers
7.1.3 Denied boarding due to weight restriction

7.1.4 Timeous and regular Ccommunication/updates tg Passengers about any
event of iregular operations;
7.1.5 Issuance of Meal Vouchers:

Page 26 of 28
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7.1.6  Hotel bookings;

BT-118

7.1.7  Constants reports to the Carrier regarding any particular issue of
importance which the Carrier'’s passengers Jre experiencing due to the

irreguiar operations.
8. AUDIT ON TRAINING REQUIREMENTS
8.1 The Carrier shall conduct ad hoc audits on the Handling Company’s
personnel who are designated to the Carrier for PuUrposes of gauging if
the said personnel have undergone the requisite Ground Handling
Training [To be defined] that ehables them to have the necessary
knowledge to perform their duties, execute the prescribed procedures
and remain cumrent,
9. OBSERVATION OF SAFETY
9.1 At all times the service delivery standards shall not compromise established
international safety procedures,
10. PERFORMANCE MEASUREMENT
10.1  Performance will be measured by way of specific measurements, Carrier
feedback and random sampling
| HEADING | SERVICE S/R* TARGET
’ GENERAL | Ljaise with local Authorities S 100% q
| Indicating that Handling Company is S Clear Markings
acting as Handling Agent for the Carrler l
Inform interested parties concerning ] No delays
movemnents of Carrier’s aircraft in Always Available
accordance with the posting on FID
boards etc
On-time performance relating to 3 99% Not more than 19 of
activities controlled by the Service the Carrier's defays will be
Provider. The said activities are identified attributed to the Handling
by the delay codes set out (AHM 01 1) Company
Passenger | Provide assistance to disabled and other R 100% I
Handling | passengers requiring assistance. {
Dealings with passengers will always be
courteous, friendly and helpful. The
requested service should be provided in ‘
less than 5 minutes of receipt of the
[ -| request, ’
I £
Baggage | Communication of Offioading of no-show | S 100% A Y.
Handling | passengers’ baggage at ieast fifteen (15)
minutes {Domestic) and twenty {20)

o minutes (Regional) prior to STD. _ | K
Incident S 100% [\
Reporting | Immediately upon occurrence. 1 | “‘Q
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Manage irreguiar operations at alf
Management stations

Operations
Management

mlﬁes Management

- Airport Operations

Management

- Operations Staffing

- Route Marketing

- Strategic Partnerships

- Adhoc Services for 37 party 100%

(NWPG)

¢ Security Service

¢ Fire Truck lease

* Adhoc operational
services

=

—_— ]

* $ = Standard Service R= On Request
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we fly for you

il sa express
[

Koreneka Trading and Projects
22 NWDC Building,
1% Streét Industrial Site
ﬂ Malfikeng
2745

Dear Sirs/Madam

! 7 01 May 2015

Letter of Appointment; Service Provider for SA Express North West Opetations Alrport

Management

F ! The appointment Is sy bject to the suecessful canclusion of a.supplier deve!qpment.qon&act'

and service level agreement. SA Expresswould like tq therefore invite yourteam for
finalization of con trictua) negotiations. N

LI We trust you will find the above in orderand look:forward toa working together,

Yours Sin cerely

!
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sa express

we fly for you

AGREEMENT

Entered into by and betwsen

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT MANAGEMENT
(HEREINAFTER REFERRED TO AS 'THE DEPARTMENT')

(Duly represented by Thabang Bailey Mahlakaleng in his capacity as the Head of
Department)

and

SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED
(HEREINAFTER REFERRED TO AS 'SA EXPRESS")
(Ouly represented by inati Ntshanga in his capacity as Chief Executive Officer)
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Page 3
1 INTERPRETATION
1.1 In this Agreement -
1.1.1 clause headings ars for convenience only and are not to be used in its
interpretation;
11.2 an expression which denotes -
1.1.21 any gender includes the other genders;
1.1.2.2 a natural person includes a juristic person and vice versa, and where

the context so requires, it shall include the State, Local Authority or
other governmental institution inclusive of the Minister of the State

and a division of any Ministerial Dspartment; and
1123 the singuiar includes the plural and vice versa.

1.2 In this Agreement, unless the context indicates a contrary intention, the
following words and expressions bear the meanings assigned to them and

cognate exprassions bear corresponding meanings -
1.2.1 “Agreement” means this agreement;

1.2.2 “Alrline™means SA Express; ~

123 "Airtine Service" means the transportation of goods and/or persons
on aircraft on the Designated Route by SA Express;

1.2.4 “Apron" means the area on Mafikeng and Pilanesburg Airports -
intended to accommodate aircraft for the purposes of loading and

unloading passengers, cargo, parking or preparation for flight;

1.25 "ATNS" means Air Traffic and Navigational Services Limited,

established in terms of Section 2 of the Air Trafiic and Navigation

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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1.2.7

1.2.8

129

1.2.10

1.2.11

1.2.12

1.213

Page 4

Service Company Act, Act 45 of 1993;

“Bridging Tralning” means any and all training required for the
individual cadet pilol to attain the required standard for type conversion

training;

“Cadst Pllot{s)” maans a pilot holding a commercial pilot's licence
{CPL) with less than 1000 hours total flying time, who undertakes a
specific training programme within the Airiine in order to bridge the

lower level of experience;

“Cape Town International Alrport* means Cape Town Inlernational

Airport situated in Cape Town, Western Cape, South Africa;

"Department of Community Safety and Transport Management”
means the Dapartment of Community Safety and Transport
Management represented by Thabang Bailey Mahiakoleng, he being
duly authorised thereio;

"Designated Route” means the route between Oliver Tambo
International Alrport, Cape Town International Airport, Pilanasburg

Airport, Mafikeng Airport;

“Effective Date" means the 27" March 2015 for the OR Tambo
International Airport, Cape Town International Airport and P'

Airport and Mafi ikeng Airport route; .
Aﬂ,

“First Officer” means s person hﬁg ﬁgco
te in the right hand seat of the

' _erciai'pilol license with

an aircraft type endorsement to o

flight deck of the Alrline;

“Ground Handling Services” means the standard ground handiing

SERVICE LEVEL AGREEMENT ~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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1.2.14

1.2.15

1.2.16

1.2.17

1.2.18

Page 5

services as more fully provided for in terms of the IATA Standard

Ground Handling Agreement;

"JATA"” means the International Air Transport Association;
"ICAO" means the Intemational Civil Aviation Organization;

“0.R Tambo International Alrport” means O.R Tambo International
Airport situated in Gauteng the Repubiic of South Africa;

“Mafikeng Airport” means Mafikeng Airport situsted at Mahikeng,

North West Province;

“Parties” means the Department and SA Express colleclively and

“Party” shall refer to either of them;

1.2.18

1.2.20

1.2.21

1.2.22

1.2.23

1.2.24

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRUNES AND DEPARTMENT OF COMMUNITY

‘Pillanesburg Alrport” means Pilanesburg Airport situated in
Rustenburg, North West Province, South Africa;

"SAA" means South African Airways SOC Limited Registration
Number 1078/022444/30, a state-owned company duly registered in
terms of the laws of the Republic of South Africa;

"SACAA" means the South African Civil Aviation Authority established

in terms of the provisions of Section 2 of the South African Civil

Aviation Authority Act, Act 40 of 1898,

“SA Express” means South African Express Aiways SOC Limited,
registration number 1990/007412/30, a state-owned company duly
registered in terms of the laws of the Repubtlic of South Africa;

“Signature Date” means the date of signature of this Agreement by

the Panty last sighing,

*Type Conversion Tralnlig” means the training required, inclusive of

SAFETY AND TRANSPORT MANAGEMENT
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1.2.25

1.3

1.4

1.5

1.6

1.7

Page 6

simulator training, in order for the cadet piot to qualify as a type rated

first officer at SA Express;

"VAT" means Value-Added Tax as levied from time to time in terms of

the Value-Added Tax Act, 1981,

Any substantive provision, conferring rights or imposing cbligations on a
Party and appearing In any of the definitions in this clause 1 or elsewhere in

this Agreement, shall be given effect to as If it were & substantive provision

in the body of the Agreement.

Words and expressions defined in any clause shafl, uniess the application
of any such word or expression is specifically limited to that clause, bear

the meaning assigned to such word or expression throughout this

Agreement,

Subject to clauses 1.7 and 1.14, defined terms appearing in this Agresment
in the litle cases shall be given their meaning as defined, while the same

terms appearing in lower case shall be interpreted in accordance with their

plairs English meaning.

A reference to any statutory enactment shall be construed as a reference to

that enaciment as at the Signature Date and as amended or substituted

from time to timae. :
~

Reference to "days" shall be construed as calendar days unless qualified
by the word "business”, in which instance a "business day” shall be any day
other than a Saturday, Sunday or public holiday as gazefted by the
government of the Republic of South Africa from time to time. Any
reference to "business hours" shall be construed as being the hours
between 08h30 and 17h00 on eny business day. Any reference to time

shall be based upon South Alrican Standard Time.

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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1.8

1.10

1.11

1.12

1.13

Paga 7

Unless spscifically otherwise provided, any number of days prescribed shall
be determined by excluding the first and including the last day or, where the
last day falls on a day that is not g business day, the next Succeeding

business day.

Where figures are referred to in numericals and in words, and there is any
conflict betwsen the two, the words shall prevail, unless the context

indicates a contrary intention.

No provigion herein shall be construed against or interpreted to the
disadvantage of g Party by reason of such Party having or being deemed to
have structured, drafted or introduced such provision,

The expiration or termination of this Agreement shall not affect such of the
provisions of this Agreement ag expressly provide that they will operate
after any such expiration or termination or which of necessity must continue
to have effect after such expiration or termination, notwithstanding that the

clauses themselves do not exprassly provide for this.

The words "inciude” and “including” mean "include without limitation" and
“including  without limitation".  The use of the words “inctude” and
"including” followed by & specific example or examples shall not be

construed as fimiting the meaning of the general wording preceding it,

Any—reference in this Agreement to “this Agreement” or any other
agreement or document shall be construed as a reference to this
Agreement or, as the case may be, such other agresment or document, as

amended, varied, novated or supplemented from time to time.

This Agreement incorporates the annexes which annexes shal! have the
same force and effec! as if set out in the body of this Agreement. In this

Agreement the words "clause” or “glauses" and “annexe" or *“annexes" refer

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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Page 8

to clauses of and annexes to thig Agreement,

1.15 Headings o clauses are for reference Purposes only and do not bear upon
the interpretation of this Agreement.

2 INTRODUCTION

2.1 In response to the Request for Proposal for reintroduction of an Air
Transpor! Service between OR Tambo International Airpont, Cape Town
international Airport, Pilanesburg Alrport ang Mafikeng Airport (‘the
Airports'), issued by Department of Community Safety and Transport
Management(the Depariment’), the Airline SA Express responded to
request for proposals for the supply of the Airine Service subject to g

\;_:.-t_u:sl/dy from the Department, which reques! for proposal was duly
accepted by the Department Execuliye Ceuncil,

2.2 In the event of any conflict between the provisions of any ather agreement
entered into batwaen the Parties and the provisions of this Agreement, the

provisions of this Agraement shall prevail. ?

3  RECITALS
a1 North West Provinge is the owner and licensea of Piianesburg and
Mafikeng Airponis.

3.2 SA Express is Capable of conducting the Airline Service in accordance with
all relevant statutory snd regulatory prescripts and with the type of aircraft

4
1
1
v
i
H
i
:
i

mentioned in clause 10.1 of this Agreement, and able to provide the aircraft
(including replacement aircraft should the aircraft employed in providing the
Airline Service be unserviceable), crew, distribution, sales and airlines
Operational infrastrycture for the operation of the airfine service on the

designated route.
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SA Exprass has the operations and Mmarketing expertise required for the
operation of the Airline Service,

SA Express is a member of the Voyager Programme which entities gt fts
passengers to eam Voyager miles on its flights which may then be
redeemed on any Voyager participating member's flights. SA Express is
permitted to use SAA fickets and as such enjoys Interlining arrangements
with all SAA partners who are members of the Star Alliance.

AIRLINE SERVICES

PR ot R

T

SA. é;(prass and the Department hereby agree that SA Express shall, with
effect from the Effective Date, commence the Airline Service on the
Designated Route for a period of 5 (five) years calculated from the
Effective Date.

Without in any way derogating from any other provisions of this
Agreement providing for termination In certaln drcumstances, and
notwithstanding the duration of this Agreement as set oyt in clause 4.1, SA
Express may, at any time, terminate the Agreement by giving the
Department six (6) months prior written notice.

As a contribution towards the costs of SA Express in providing the Airine
Service, the Deparnment-shal grant to SA Express-the subsidy as more~ -
fully described in clause 6 hereof and on the terms and congtionsyas mon

£ i
%

b

"

'

fully set out in this Agreement.

gﬁ 2y N
Not later than 6 {six) months prior to the 5\‘ ?of §e period mentioned in
clause 4.1, the Parties shall mest with e objectives of negotiating a
continuation or discontinuation of the Airline Service on terms ang

conditions to be agreed between the Parligs.

O b
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TICKET COSTS

The costs of tickets to be sold shall be as determined by SA Express and

shall be subject to an annuai increase in line with the airline’s fare policy.

The costs of tickets aforesaid shall be exclusive of ‘passenger service

charges, securily tax, fue! lavies and VAT.

SUBSIDY

The Department shall pay fo SA Express the subsidy and the Management
Company the operational costs of both airports annuaily, in advance, the

amourd stipulated in annexe A,

In the event that the Parlies fail to reach an agreement during the annual
review as set out in clause 8.1, and the proposed review is of the amount
payabie by the Depariment as stipulated in annex A, SA Express shall be
entitted to terminate this Agreement by giving six months wﬁnen notice and
shalil be entitled to payment in accordance with annex A, during such notice

period.

The obligation of the Depariment to pay monies in terms of tlause 6.1 shal

never exceed the amount mentioned therein.

Monies due in respect of penalties (if any) a; f::ontemp!ated in clause 8 of
this Agreement shali be invoiced and payable by SA Express within 30
(thirty) days of receipt on the invoice, provided such Penalties have been
verified and agreed to by the parties.

Shouid SA Express have a query regarding any penalty, such query shal)
be made in writing by SA Express, within 14 {fourteen) days of receipt of
the invoice and any amount payabile in respect of such Penaity shall be put

on hold until the query has been resolved between the Parties.

o ™
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6.8 The payment teferred to in clauge 6.1 shall be made within 5 (five) days of
the efiective date, ang thereafter, on the same date of each following year

7 QUARTERLY REPORTS

7.1 SA Express shall, on a quarterly basis, submit g written return to the
Departrment, wherein it reports on -

7.1.1 the dates and number of fiights undertaken during the relevant quarter;

7.1.2 the number of passengers. flown, together with the load facior achieveg

for that quarter on the Dssiﬁ-r'i‘aiied Route;

7.1.3 the time of departure from ejther of the airports (as the case may be)
and the time of arrival at the relevant flight's destination, in respect of
each flight;

7.1.4 details of marketing and promotion of the Airline Service dons during
that quarter and that contemplated for the next quarter, together with
the costs and/or anticipated cosis thereof; and

7.15 penalties raised against SA Express in terms of the provisions of
clause 8 of this Agreement and the monet_éry value of such penaliies
calculated in accordance with the provisions of ciayse B.3 of this

Agreement.
8 PENALTIES

8.1 For purposes of this clause 8 only the following expressions shafl each

_ have the meaning ascribed thereto -

8.1.1 “Month” means a calendar month as defined in Articie 2 of the

interpretation Act, Act 33 of 1957; and

8.1.2 “Flight” means 3 flight as intended in clause 10.5 of this Agreement.
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9.1

8.2

9.3

54

9.5

9.6

9.7

Airport dug tg factors beyond the control of SA Express or where the
Parties, py prior arrangement, agree that a fiight should not take piace dye
to insufficient passengers or on g public holiday or if the Partieg agree not

to operate any day during off-peak holiday periodsg.

TRANSPORT MANAGEMENT.

The Department has he following obligations -

Pilanesburg ang Mafikeng Airports:

to ensure the attendance, at Pilanesburg and Mafikeng Airports, of
employees of ATNS 1o provide afr traffic control;

more fully set out above in clayse 6;

to do whatever ig reasonably within n&ﬂoW&fB‘tﬂ'SUPDOI‘ISA Express go g

to ensure the Success of the Airline Service,

to ensure thgt Piranesburg and Mafikeng Airports are clean and

presentable;

Airport; and
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SAFETY AND TRANSPORT‘MANAGEMENT

BT-132




il

n

1 i

o

—

o |

€

LN
T

Pt e =y
Wy o

ks

e |
T—

——
L T

[ PE——

9.8

10

10.1
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to ensure that Filanesburg and Mafikeng Airports remain open and
operational from 1 (one) hour before the first scheduled flight is due 1o
arrive, until 30 (thirly) minutes after the last scheduled flight has departed,
each day,
OBLIGATIONS OF SA EXPRESS
SA Express shali -
with effect from the Effective Date, provide the Airline Service with CRJ 200
aircrafl, including a3 suitable replacement aircraft shouid the aircraf]
employed in providing the Airline Service be unserviceable; alternatively
with an aircraft of similar size, specification and capabllities;
obtain a prior written approval from the Department should it wish to
replace the CRJ 200 aircraft with ancther type of aircraft;
provide the Aidine Service from Mondays to Fridays, excluding public
holidays;
provide the Airfine Service on Saturdays and/or Sundays and/or public

holidays if and for such time as there exists, in the reasonable discretion of
SA Express, sufficient demand for such service. Such operations shall be
for SA Express's own risk and reward and shall not be financially supported

ARG L i eyt

by the Departrh'i; A

et .

ensure that the flights provided bursuant to the Airtine Service shall depart
and arrive as more fully set out in the flight schedule attached hereto as

annexe *B", -

Pay, as provided for by Pilanesburg and Mafikeng Airports, o the
Department the prescribed approach fess, landing fees and parking fees;
Payment to be effected within 30 (thirty) days from invoice a such add
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10.8

10.8.1

10.8.2

10.8.3
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10.8.5
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Pilanesburg and Mafikeng Alrports and to altend at its airports and

Passenger service offices during business hours;

SERVICE LeveL AGREEMENT - sa EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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or into such bank account as the Department or ATNS (as the case may
be) may in writing advige;

provide, at the Airports, free of charge to passengers, the Ground Handiing
Services;

provide the entire infrastructure required for the Provision of the Airline
Service on the Designated Route, inctuding but not limited to -

the maintenance of the aircraft employed in the Airine Service;
the provision of the aircrew:
the supply of ali fuel (atits own cosi);
insurance in respect of the following -

Combined singie limit — Us$ 250 000 000,00 per aircraft;
Alrside liability - US$20 000 000.00; and

Freight liability — US$2 000 000.00 per aircraft;

all the requireq licences, permits, consents and the like to enable it to
conduct the Airline Service;

@ passenger service office on Pilanesburg and Mafikeng Airports,
which shall bg open during business hours and at all timies manned by
 person in appropriate uniform; and

the sale of airiine tickets, consisting of different classes, to members of
the public ~

appoint and supervise ground staff required 10 run its stations at

BT-134
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10.10  attend at check-in gates and boarding gates counters:

10.11  appoint travel agents o market the Airline Service, in particular in
Pilanesburg and Mahikeng and the catchment area and to conduct
marketing campaigns and employ its marketing experience in promoting
the Airline Service;

10.12  do whatever may be reasonably required from an airline to successfully
conduct ite business and employ the best practises in the aviation industry,
and do what may be reasonabiy necessary o promoie the Airline Service

with the object of establishiri a sustainable and profitable airline;
10.13  in respect of Pilanesburg and Mafikeng Airports -

10.13.1 obtain all necessary permits for its empioyees, agents and vehicles for
access to the airside (“airside” means the movement area reserved for

aircraft to which access is controlied);

10.13.2  pay the costs of any damage or harm caused which includes, but is not
limited to, the costs of any repairs to or cleaning of the surface of the
Apr‘_pn where the need for such repairs to or cleaning arises as the
resuit of any negligence or default by SA Express, its officers,
einployees, acting in the course and scope of their employment with

SA Express and of its contractors, subconfractors or agents;

10.13.3  8A Express shall comply with all procedurss and/or permissions

relating o airport access controf-and vehicle usage on the airside;

10.13.4  conduct its operations in the manner that shall not compromise safety
and security and shali adhere to all applicable procedures, policies and

regulations;

10.13.5  use the Apron only as and when necessary for the discharge of its

SERVICE LEVEL AGREEMENT —~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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11 WARRANTIES gy SA EXPRESS

SA Ex,
Press warrants to and in favoyr of the Department
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12 INSPECTION

i2.1 SA Express shaff at af reéasonable times during the duration of this
Agreement OF on completion thereof, make all records relevant to_the-
AirlineSérvice avaitable for inspection by sither -
12.1.1 4 representative of the Departmem;
12.1.2 any department of North West Province;
12.1.3 a representative of the Government of t
andfor
1214

the agent of any one or more of the above.

BT-137




—

e

p—t R ST .
L — [ ]

Homls
i

£ T
v

=l o

=

r— .
b

| [N—

Vi amy

8

A

Page 20

12.2 For purposes of such inspecﬂqn .

12.2.1 all premises of SA Express shall be accessibie ang open during
businesg hours for sych inspection, provided a reasonable prior notice
of such inspection is given to SA Express; and

1222 SA Express shail Supply, within 7 (seven) days of wrilten demang
such information as it may be called upon to deliver, Including copies of
such documents ag are under lts control.

123 SA Express hereby irrevocably agrées thai s financial standing may pe
examined as part of the inspection aforesaid,

13 ACCESS TO INFORMATION

13.1 SA Express shall provide the Department with aj the information

13.2

13.2.1

13.22

SERVICE LEVEL AGREEMENT - sa EXPRE
FETY AND TRANSPORT MANAGEMENT

Without limiting the generality-of the aforegoing, SA Express shall -

Provide and shail procure that all jts members shall provide all such
information ag the Department may reasonably require from time to

time to enable it to provide reports and retumns as ii is legally obliged to
do; and

note and facilitate the Department'’s compliance with the Promotion of

Access fg information Act, 2000 in the event that the Depariment s

85 AIRLINES AND DEPARTMENT OF COMMUNITY
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3 required to provide information to any person pursuant to this Act,
1
14 OPERATIONAL COMMITTEE
ﬂ 14.1 An Operational Committee shall be established within 30 (thirty) days after
'Iﬂ the Signature Date.
14.2 The Operational Commitlee shall consisi of a maximum of 2 (two)
B
i' representatives each from the Department and SA Express.
jl 14.3  The Operationai Commitiee shall mest during the first 6 (six) months of this

F Agreement on a monthly basis in terms of a schadule to be approved at the
. '{P first meeting, which shail take place within 30 (thirty} days after the

Signature Daite,

14.4 Meetings of the Operational Committee shall be at such venue(s) as the

Operational Committee shall decide from time to time.

H
i ._, 14.5 Afiter the first 6 (six} months the Operational Committee shall determine the

frequency, dates, times and venue of ensuing mestings.

14.8 The Chairperson of the Operational Commitiee shall be chosen at the first
ﬂ meeting and -

14.8.1 shall be chosen from one of the_representatives and who shal hoid

office for a period of 12 ({tweive) months;

i] 1462 shall thereafisr be chosen from the representatives, save that he / she
1
- shall be from a Pary different from that of the previous chairperson;
il and
. 14,6.3 shall not have a casting vote.
i

14.7 The dulies of the Operational Committee include, but are not limited to the
f ! following -
1

SERVICE LEVEL AGREEMENT - 'SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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14.7.1 to monitor the day-to-day performance of SA Express including the

reason(s) for any penalty raised against SA Express as contemplated

in clause 8;

14.7.2 to debate and address any difficulties and/or differences which either of

the Parlies may have experienced, or which are reasonably
anticipated, including any compiaint(s) from either Party or a member

of the public:

14.7.3 to monitor compliance with the provisions of this Agreement;

14.7.4 to recommend amendment(s) to this Agreement to their principals;

14.7.5

14.7.6

14.7.7

14.8

14.9

14.10

to deal with disputs(s) as contemplated in clause 23 of this -Agreement;
to appoint a secratary to the Operational Committee; and

to' decide the procedure(s) to be followed at its meelings, provided that

such does not contradict the provisions of this Agreement.

Duly appointed alternate tepresentatives shaili be entiled to attend
meetings of the Operational Committee should any member thereof not be
available and such giternate representative shall have the right to speak
thereat, but no aiternate fepresentative shall be entitied to vote if the

member that hé représents s pregent at such meeting.

A quorum for a ‘meeting of the Operational Committee shall be one
representative of each of the Parties, subject to due and proper notice of
the meeting (which shall inciude the proposed agenda and any resolution to
be proposed at the meeting) having been received by all the members of
the Operational Committes at least 7 (seven) days before the date for

which such meeting is scheduled,

If within haif ‘an hour or such longer period as those present may agree,

SERVICE | EVEL AGREEMENT SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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after the time appointed for the meeting, a quorum Is not present, the
mesting shall stand adjourned to the same time and day of the following
week an& written notice of such adjourned meeting shall be given to each
member of the Operational Committes. If at such adjoumed meeting a
quorum is not present within half an hour or such longer period as those
present may agree, after the time appointed for the meeting, those present
shall form a quorum.

Each member of the Operational Committee shall be entitied to 1 (one)

vote. oy, o

The issues raised at meetings of the Operational Committee shall be
decided by a simpie majarity vote.

SA Express shall at each mesting report on-the operation of the Ajrline
Service and withou derogating from the generality of this expression, such

report shall include -

the number of passengers per flight since the Effective Date or the last
meeting of the Operational Committee, as the case may be;

the growth or decline, as the case may be, of passengers per fiight and

the reason(s) therefore;
the viability of the Airline Service;
the demand, including the prospective demand, for the Airline Service;

monies spent on advertising and the promotion of the {\irline Service

together with details of how and where such monies were spent;

future advertising and promotion of the Airine Service;

BT-141
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any information on penalties; and [X‘r
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any other information which could be of interest to the Operational
Committee or of value to either of the Parties.

15. MANAGEMENT COMPANY

15.1

15.2

15.3

15.4

15.5

The Department mandates SA Express to appoint a management
company responsible for Mmanaging the operations at Pllanesburg and
Mafikeng airports,

The Department ghall be liable for the payment of operational costs of

Ihe operations of the said management tompany, "y

The Mmanagement company will be responsible for operationat and other
additional services as required and agreed with the Department and
Airline.

SA Express shall enter into a Service Level Agreement with the
management company, in terms of which the performance of the

management company will be monitored and avaluated.

For the purposes of development and skills fransfer, SA Express shall
train the empioyees of the management company, to be able to perform
the functions in terms of the Service Level Agresment referred to in 15.4

above,

16 RELATIONSHIP

xu:;":"\‘

o 3‘
The relafionship between the Parties as established in tegus 8, this ;]
Agraement is not a partnership and each of the Parties %ble fb{ its M‘M

liabilities emanating from the provision of Qi

contemplated, v
SCRVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY < 9
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17 WAIVERS AND INDEMNITY

17.1 The Parties hereby waive whatever claim they have or may in future have
against each other, save for a claim which emanates from their

obligation(s) in terms of this Agreement.
17.2 The Department hereby -

17.2.1 indemnifies and holds SA Express free from any and all claims that

may be instituted against SA Express, including the legal costs thereof

e e calculated on. stterney-and-own-client-scale, by third- parties-and which

claims emanate from the provisions of this Agreement, unlass pursuant
to the gross negligence or wilful conduct of SA Express or its
employess, agents or any person for whose actions SA Express is

fiable.

17.2.3 Similarly, SA Express hersby, save for a claim in favour of the Department
which emanates from the obligation(s) of SA Express in terms of this
Agreement, indemnifies and holds the Department free from any and ail
claims that may be instituted against SA Express, including the legal costs
thereof calculated on altorney-and-own-client-scale, by third parties and which
claims emanate from the provisions of this Agreement, unless pursuant {o the
gross negligence or wilful conduct of the Depariment or its employees, agents

-arany person for whose aclions the Depariment is liable.

18 CONFIDENTIALITY

18.1 For purposes of this clause 18, “Confidential Information™ shall mean
any confidential information provided by one IParty to the other or otherwise
acquired including but not limited to all information which relates to the
Request for a Proposal for the Airline Service, SA Exprass's response

thereto, the tender process, the negotiations between the Depariment and

SERVICE LEVEL AGREEMENT- - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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SA Express which ensued, the contents of this Agreement or any
correspondence or communications belween the Parties, including the
monthly returns {o be submitted by SA Express in lerms of the provisions of
clause 7 of this Agreement and the agenda and minutes of the Operational
Committee, imespective of whether the Confidential Information emanates
pursuant to discussions between the Parties, in wiiting or in electronic

format,

18.2 The Partias shal| -

1821  use the Confidantial Info
interests emanating from this Agreement or for purposes of executing

its obligations in terms hereof:

18.2.2 treat and safeguard the Confidential Information as private and

confidential;
18.2.3 ensure proper and secure storage of the Confidential information; and

18.2.4 not at any time, without the prior written consent of the other Party,

disclose the Confidential fnfonnaﬂon to a third party.
18  FORCE MAJEURE

19.1 For purpéses of this—Agreement, “Force Majoure” means any of-the

following events or circumstances -
19.1.1 war, civil war, armed conflict or terrorism; or

19.1.2 nuclear contamination unless - SA Express is the source or cause of the

contamination; or

19.1.3 chemical or blological contamination from any of the events referred to

in clause19.1.1;

SERVICE LEVEL AGREEMENT — SA EXPRESS: AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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rmation only for purposes of protecting its
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19.1.4 extreme bad weather conditions, acts or omissions of ATNS and/or tha
Department, strikes or lock-ouls which make take off, flight or landing
of the aircraft to be employed in ierms of clayse 10.1, dangerous to

sither the passengers or the aircraft;

19.1.5 unavoidable mechanical failure of aircraft including but not limited to

ingestion into an engine of birds or foreign objects; or

19.1.6 any delay due to factors beyond the control of SA Express;

PR—— which directly cause sither Party to be unable to comply with ali or a material -

part of its obligations under this Agreement.

19.2  Subject to the provisions of clause19.3, the Party claiming relief shafl be
relieved from liability under this Agreement to the extent that by reason of
the Force Majeure event it is not able to perform alt or a material part of its

obligations under this Agreement.

19.3 Where a Party is (or claims (o be) aflected by an evenl of Force Majeure -

15.3.1 it shall take all reasonabie steps to mitigate the consequences of such
an event upon the performance of its obligations under this Agreement
and resume performance of its obligations affected by the event of
Force Majeure as soon as praclicable and use all reasonable

—endeavours to remedy its failure to perform; and

18.3.2 it shall not be relieved from liability under this Agreement to the extent
that it is not able to perform, or has not in fact performed, its obligations
under this Agreement due o its failure to comply with its obligations

under clause19.3.1.

194 The Parly claiming relief shall serve written notice on the other Party within

3 (three) days of it becoming aware of the relevant event of Force Majeure.
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Such initiat nofice shall give sufficient details to identify the particular event

claimed to be an event of Force Majeure.

A subsequent written notice shall be served by the Party claiming the refief
on the other Party within a further 7 (seven) days which shall contain such
relevant information relating to the failure to perform (or ‘delay in
performing) as is available, including (without limitation) the effect of the
event of Force Majeure on the ability of the Party to perform, the action
taken in accordance with clause19.3.1, the date of accurrence of the event
of Force Majeure and an estimate_of the period .of .time. required to

overcome it and/or its effect.

The Party claiming relief shall nofify the other as soon as the consaquences
of the event of Force Majeure have ceased and when perfarmance of its

affected obligations can be resumed.

If, following the issue of a notice as contamplated in clause19.5, the Party
claiming relief receives or becomes aware of any further information
relating to the event of Force Majeure (and/or any failure to perform), it

shall submil such further information to the other Party as soon as

reasonably possible.

The Parties shall meet within 21 (twenty cne) days calculated from the date
on which the event of Force Majeure occurred, to agree to amendmentsTo

the contents of this Agresment in the light of the occumrence of the event of

Force Majeure.

Should the Parties have failed to meet as contemplated in clause9.8, or to
reach agreement as contemplated in clause19.8, aither Party may at any
time thereafter, but not fater than 14 {fourteen} days after the date of the
meeting contemplated in clause19.8, terminate this Agreement by writters

natice o the other Party which termination shall have immediate effect on

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT  OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT

BT-146

i
i
i
i
)
]
i



L

oy

pmt——— U—n—n‘.

—
[,

=

==

S
-

o

B —

Gne i

gy

20

21

22

221

Page 29

receipt thereof by the Party concernad.
BENEFIT

This Agreerent shaii be binding b the Parties, and shall ba for the benefit of
the Parties and the public at large.

ASSIGNMENT

Save as expressly permitted hereunder, a Party shalf not, without the prior

written approval of the other, assign, cede, delegate, transfet or othenmse )

dispose of any nght or obligation undar this Agreement to anc'thesr person
NOTICES AND DOMICILIA

The Parties selec! as their respective domicilia citandi et executandi the
following physical addresses, and for the purposes of giving or sending any
notice provided for or required under this Agreement or payment of any
amount, or for any other purposes in terms of this Agresment, the said

physical addresses as well as the following teiefax numbers -

Name Physical Address Telefax

North West Province Safety House 31-34 018-381 9171
Molopo Road
Mafikeng
2745

Pnamate@nv(gg_.gbv.za

~ Marked for the attention of: The Head of Department, Deparimant of
Transport

Name %xgl_cgj_mm Telofax
SA Express 2% Floor - 011 978 5578
E Biock Offices
1 Junes Road
Airways Park

Marked for the attention of: The General Manager: Commercial

SERVICE | EVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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shail be effective 5 (five) business days afler receipt of the notice of the
changg.

222 Al notices to be given in termg of this Agreement shaij be given in writing,
in English, ang shall -

22.2.1 be deliveraqd by hand or sent by telefax:

2222

2223 if sent by telefax during business hours, be presumed to have been

received on the date of Successful transmission of the telefax, Any
telefax sent after business hours or on a day which is not a business

day shall pe presumed to have beep received on the following
business dﬁy.

2.4 The Partigs record that whilst they may correspond viz email during the
currency of this Agreement for operationa| reasons, no formal Notice
required in terms of this Agreement, nor any amendment of or variation to

this Agreement may be given or conciuded via emaij,

SERVICE LEveL AGREEMENT — g4 EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY :
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DISPUTE RESOLUTION

Any dispute which may arise between the Partjes shall firstly be referred to
the Operational Committee established in terms of the provisions of clause
14 of this Agreement for settlement and for purposes of the meeting of the
Operationa! Committee to address such dispute, such meeting may be

cailed by any of the Parties by glving not less than 7 (seven) days written

notice to the other Party and to each of the members of the Operational
Committee, For purposes of such meeting the provisions of clause 14 sha
multatis mutandis apply. SR

Shouid the Operationat Committee be unabie to resolve the dispute, same
shall be referred to the Head of the Department.,Department of Community
Safety and Transport Management, and the Chief Executive Officer of SA
Express, who shall use their best endeavours 1o setile such dispute.

Shouid the dispute not be capable of settiement as conlemplated In clause
23.2, then such disputa shail be referred fo arbitration as provided for in

clause 24,

24  ARBITRATION

24.1

24.2

24.2.1

2422

24,23

Any and all disputes which may arise between the Parties shall be referred
19, and settlad by Arbitration as intended in-this clause-24———

o N B
Subject to the provisions of clause 23, should any dispute e;_en’séffgguatwee.n

- iy ".’ 5
ff ‘ﬁg«% “"ii\ Vg’
F ) B .-,-:, -

. S N A
the interpretation of this Agreement; %, "ﬁ t -
8

the Parties in regard to or arising out of - 4
the carrying into effect of this Agreeme}é

the Pérties' respective rights and obligations in terms of mi“_r
Agreement:

SERVICE LEVEL AGREEMENT - Sa EXPRESS AIRLINES AND-BEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT

BT-149




| S —

L TR E—

Page 32

2424 the rectification of this Agreement;

2425 the termination of this Agreement;

24286 any question as tp whether a valig and binding agreement wag
conciuded between the Parties or whether such agreement is of lega|
force or effect; or

2427

any other matter whatsoever emanating from this Agreement;

_, that disptte shall be submitie to and finally settieg by arbitration. n the
T event of sither Party dispuling that a valig or binding agreement has baen
concluded, or disputing that the Agreement is of fult force and effect, the

Parties nevertheless agree to submit such dispute to arbitration ag

pravided herein and in that regard this clause 24 shall be deemed to be
severabile from the temainder of this Agreement.

243 Any Panly to thig Agreement may demand that a dispute be settled in terms

of this clause 24 by giving written notice to the other Party.

24.4 This clause 24 dpes not prevent a Party from obtalning relief on an urgent

basis from g court, pending the decision of the arbitrator.

245  The arbitration shajl be held at Mahikeng, with only the Parties ang their
representatives present thereat.

24.6 The arbitration shall be heid mutatis mutandis in ac&ordance with the Rules

Promulgated in terms of the Supreme Court Act, No 59 of 1959 and the
rules of practice of the North West High Court of South Africa; ctherwise in
terms of the Arbitration Act No. 42 of 1885, i being the intention that the
arbitration shall be hejg and concluded as soon as possible,

247 The arbitrator shalil, if the Matter in dispute is principally -

SERVICE LEVEL AGREEMENT ~ $a EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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24.7.1 a legal matter, be a Practising counsel or g practising attorney of not

less than 10 (ten) years standing;

24.7.2 an accounting matter, be practising chartered accountant of not less

than 10 (ten) years standing;

24.7.3 any other matter, be an independent person qualified tc hear and

248

249

24.10

adjudicate upon such matter;

and shall be agreed to betwsen the Partigs.

oy TR

Shotid the Parties fail to agree whether the dispute is principally a legal,
accounting or other matter within 7 (seven) days after arbitration hag been
demanded, the matter shall be considerad to be a legal dispute.

Should the Parties fail to agree upon an arbitrator within 14 {fourteen) days
after the arbitration has been demanded, then the arbitrator shall pe
appoirted at the request of either of the Parties by the President for the
time being of the Law Society of the Northern Provinces or its successor jn
titie or the President of the North West Bar Council.

award that may be made by the arbitrator -

]
24.10.1  shall be final and binding upon them; - i}

24.10.2 shall be carried into effect; and

24,103 may be made an order of Court of Jurisdiction .

24.11

24,12

SERVICE LEVE[ AGREEMENT - ga EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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provisions of clayse 24.3 shajl constitule the servic of & process for the
purpeses of interruption of prescription in terms of the provisions of Section
8 of the Prescription Act, Act 68 of 1869 or tha corresponding provision in
any amendment thereto or replacement legislation,

25 BREACH

Party shall be entitleq to cancel this Agreement in Consequencs of any breach
by the othar Party (*Guilty Party™) uniess such breach js -

251 amateria breach; ang
25.2  incapable of being remedied by payment of money or being rectified; or

25.3  capable of being remedied by the payment of money or being rectified,

25.3.1 the Guilty Party fails to pay such money within 30 (thirty) days from
written demand by the innocent Party; or

25.3.2 the alleged breach or the amount claimed is contested, and the Guilty

{twenty one) days calculated from the date on which same is finaily
adjudicaied upon,

l

i

|

Party fails to pay such amount or to remedy such breach within 21 g
/

1

!

28 GENERAL !

26.1 Subject to ciause 26.2, this Agresment constitutes 55-,‘
2greement between the Partigs relating to ti_ “ ; rs ’1;[':‘-"”'* i
and, save to the extent otherwise provide{€sHersin,
representation, term or condition refating‘ fo Egiubiecl matter of this

Agreement not incorporated jn this Agreement shal be binding on either of C ®

o undertaking,

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT oF COMMUMTY
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Clause 26.1 shall not apply to any statement, representation or warranty
made fraudulentjy, or to any provision of this Agreement which was induced
by fraud, for which the remedies are available shafl be all those available

under the law governing this Agreement.

No addition to or variation, deletion, or agreed canceffation of all or any
clauses or provisions of this Agreement shall be of any force or effect

unless in writing and signed by the Parties.

No waiver of any of the temns and conditions of this Agreement shall be
binding or effectual for any purpose‘:ﬁfess In writing and signed by the
Party giving the same. Any such waiver shali ba effective only in the
specific instance and for the Purpose given. Failure or delay on the part of
either Party in exercising any right, power or privilege hereunder shall not
constitute or be desmed to be a waiver thereof, nor shall any single or
partial exercise of any right, power or privilege preclude any other or further

exercise thereof or the exercise of any other right, power or privilege.

All provisions and the various clauses of this Agreement are,
notwithstanding the manner in which they have been grouped together or
linked grammatically, severable from each other. Any provision or clause
of this Agreement which is or becomes unenforceable in any jurisdiction,
whether due to voidness, invalidity, illegality, unlawfulness orfar.any other
reason whatever, shali, in such jurisdiction only and only to the éxtent that it
i$ 80 unenforceable, be treated as pro non scripto and the remaining
provisions and clauses of this Agreement shali remain of fuli force and
effect. The Paries declare that it is their intention that this Agreement
would be executed without such unenforceable provision jf they wers aware

of such unenforceability at the time of execution hersof.

Any consent or approval fequired to be given by sither Party in terms of thim‘/
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27.1

27.2

the Counterparts,

APPLICABLE iAW AND JURISDICTION

- This . Agreement shall in aj fespacts be govemned by and constryeq under

the laws of the Republic of South Africa,

Subject to the provisions of clauses 23 and 24, the Partieg hereby consent
and submit to the non-exclusive jurisdictior of the North West High Court of
the Republic of South Africa in any dispute arising from or in tonnection

with this Agreement, The Parties agree that 8Ny costs awarded shall be
recoverable on gap attorney-and-own-client scale unless the Court
specifically determines that such scale shay not appiy, in which event the

costs will pe fecoverable in accordance with the High Court tariff,
determined ﬁn an attomey-and-client scale,

28 SUPPORT

281

28.2

SERVICE LEVEL

Thé Partigs undertake at all times to do al such things, perform ail such

actions and take it such steps (including in particular the exercise of the

of this Agreement,

The Parties undertake al all times 1o exercise utmost Dood faith in their w

SAFETY AND TRANSPORT MANAGEMENT

AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY :

B

V.

W
¥




‘-;‘-4‘

o i

28

30

Page 37

dealings with each other,
CosTS

Each party shay bear and Pay its own iegal costs and expenses of and

incidental to the negotiation, drafting, preparation and implementation of this
agresement,

SIGNATURE

As witnesses
Signature on
1& 2 and ful!

Names below

Signed at:

MR. THABANG B m AHLAKOLENG

Full name
HEAD OF DEPARTMENT
(Who warrants that he is duly authoﬁzed_aaAcﬁng-Head%f-Beﬁaﬂmem—or
delegated by virtue of his position)

E

l Date

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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ANNEXE uc [}

FLIGMT SCHEDULE Include for the airports

Armr Cap Sto " STA Biock Dow

Equlp Flt Nbr Dep
CR2 SA1261 INB NTY 50 09:30 10:20 | 00:50 | 1.3.5-
Equip | Fit mpr Dep Arr Cap STD STA | plock Dow
CR2 541264 [ Nty ) 50 10:55 | 1145 | o0o0:5p ~3—.
CR2 SA1268 | NyY JNB 50 16:20 | 1720 01:00 i1—5-
“qulp | FNbe | pap |4 O I B CBIGEK | TPowy |
L _CR2 "["5Ai%ssT CPT NTY 50 13:50 16:00 02:10 1—5-
Egu Fit Nbr Dep Ar | cap STD STA | Block Dow
CR2 SA1254 NTY CPT 50 11:00 13;20 02:20 | 15
Equip FItNbr | pep Cap STD STA Block Dow
CR2 SA1121 | N8 MBD 50 05:50 | o640 00:50 | 1.35.
CR2 SA1127 | iNm M8D 50 17:55 18:45 | 00:50 | 1.3.5-
Equip | Fit apr Dep Arr Ca K11 STA Slock Dow
CR2 SA1122 | mep JNB 50 07:05 07:55 00:50 | 13%%..
CR2 SA1128 | mgp ing 50 1330 | 20:20 | posp 1-3-5.

j
I
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STANDARD GROUND HANDLING AGREEMENT
SIMPLIFIED PROCEDURE

ANNEX B . LOCA.'HONS, AGREED SERVICES, F4 CILITIES AND CHARGES

to the Standsrg Ground Handlipp Agreement (SGHA)

Between

. T TR — B
oz

SOUTH AFRICANV EXPRESS AIRWAYS SOC LIMIT, ED
Reglstration Number: 1990/0074 12/30
(Herelnafter referreq to as Yithe Carrier”)

And

KORENEKA EVENT MANAGERS
T/A KORE NEKA TRADING AND PROJECTS
Registration Number: 2007/051834/23
(Rereinafter referred to as “the Handling Company™)

—

This Annex ¢ Bip

for the location ‘' North West Proyince Alrport Operations — Pilanesburg ang .
Mahikeng

Is valid from

¢ 01 May 2015 uQﬂl 30 Aprit 2020
and replaces r Nil

———— W /p oratL
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RECORDALS

1.1 SOUTH AFRICAN EXPRESS AIRWAYS SOC LEMITED is a state owned
company duly incorporated In terms of the company laws of the Republic of
South Africa, having Its principal place of business situated at 2nd Hoor, E
Block, Airways Park, Jones Road, Kempton Park, Republic of South Africa,

1.2 [KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES

MANAGEMENT] is a private company duly incorporated in terms of the

company laws of the Republic of South Africa, having its principal place of
business situated at Peter Wagner Avenue, Mogwase, Sun City Road, North

West Province, Republic of South Africa.

PREAMBLE

This Annex is prepared in accordance with the simplified procedure whereby the
Parties agree that the terms of the Main Agreement and Annex A of the SGHA of
January 2013, as published by IATA shafl apply as if such terms were repeated
here In full, unless amended by the provisions of this Annex, In which case the
provistons of this Annex shall prevall. Both parties confirm they are familiar with
the aforementioned Main Agreement and Annex A.

The parties hereby record their agreement: that the Handling Company will provide
Ground Handling services to the Carrler at the location set out In the relevant
Appendices attached hereto.

GENERAL

3.1 The Carrler and the Handling Company agree to give the highest importance
to the compliance to all applicable laws and regulations governing their
activitles and expects its agents and contractors to do the same. Of
particular concern are laws relating to anti-bribery, anti-trust and labour
relatons (Including but not limited to-the prohibition of child labour),

3.2 The Handiing Company shall comply at all times with and shall ensure that

Its employees, subcontractors and agents comply with:

3.21 Al laws and regulations applicable In its country of establishment
and all other countries in which services are provided under this

Agreement;

3.22  Applicable IATA and/ar ICAG andfor other governing rules,
regulation and procedures; - :

3.23 Al international treaties and regulations that apply in general to

commerce and in particular to the operation of aircraft,
transportation of passengers and air frelght or mail.

Page 2 of 28

BT-159

o \os»% i
\

Y

s

P



3.3 The Carer and the Handling Company shall ensure that their respective
personne! assigned to the performance of this Agreement are aware of all
relevant legistation applicable to commerce n general, aircraft operation,
passenger transportation and alr freight.

34  Further, the Carrier and the Handling Company shall ensure that all their

respective employees assigned to the performance of this Agreement where
applicable, are made aware of the essentials of rules and/or regulations
goveming competition, antitrust, bribery, kick-backs, secret commissions
and payments to government officials In it country of residence,
establishment as well as such regulations with extraterritorial applications,

PROVISION OF SERVICES

4.1

42

The services will be made available within the limits of possibiliies of the
Handling Comp#ny and in accordance with the applicabla IATA andfor ICAO
and/or other governing rules, regulations and procedures,

It is not considered necessary or possible to specify every detall of the
services to be rendered in terms of this Agreement it being generally
understood what such services are and the standards to be attained in their
performance,

BT-160

5. HANDLING COMPANY'S WARRANTIES
51. The Handling Company warrants the Carrier that -

511 it will discharge their obligations under this Agreement with all due
skill, care and diligence;

>-12  for the duration of this Agreeent, it shall maintain the B-BBEE
status It had upon its appointment by the Carrer to provide the

-
TOS—

=

R
Iﬂ-ﬁ"

-

-—rmapr T s e [ . 1-;-'

Services;

5.3 It will be solely responsible_for the Payment of remuneration of the

Personnel and assoclated benefits, if any, and for withholding and.
remitting income tax for Its Personnel in conformance with any
appiicable laws and regulations;

5.1.4 it understands and accepts that within the Carrier operational

environment, strict safety operational controls, measures, policies,
rules, faws, processes and procedures apply. The Handling

concerned.
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10 EMERGENCY ASSISTANCE

109 It is the responsibility of the Handling Company to participate in  loca)
emergency response Pian(s) in order to provide Support to the Carrier in
event of an emergency Induding but not limited to, forceg landing, accidents

- The Carrier wiy contact the Handling Company to
carrier’s needs in an emergency and brovide the Handling

Company |ts current emergency procedures, In the absence of the Carrier’s
instmctfons, In part or whole, the Handling Company shail follow its own
n(s).

10.2 In case of emergency, the Handling Company shal without d

elay activate its

loca) emergency plan(s) which indudes the immediate hotification ty the
Carrier ang establish open-iine Communications with the Carrier. The
Handiing Company shaii take all reasonable measures to assist Passengers,
crew and famiiy Mmembers and to safeguard and protect baggage, targo and
mail carrled In the dircraft “from loss or damage in Co-operation with the

relevant local authorities, Al
the emergency s pe

mene: the property g e Carrier

by the Handj

L - <] -
ng Company, unjess such documentation and

! documentation and information pertaining to
L} f = iHe §= L -

1 L= i -
Information is

Spedfically required by applicable jaw or by govemmental of local

authorities’ regulations, The Carigr shall reimburse the Hand)

ing Company

for expenses ang disbursements Incurred in rendering such assistance,

10.3 The Carrer shail reimbyrse the Handling Company at cost for
incurred In rendering such assistance

11 ADDITIONAL SERVICES

any expenses

121 The Handﬂng Company shall recruit suitable personne) fesponsible for the

provision of Services, which shajl cons{s!s of:

1211 Three (3) Customer Service Agents (CSA); and

1212 Three (3) Genern! Workers,

Page 3 of 28
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t )
ground handling Organisation, the Handling Pany shall, on request, make
every reasonabje effort, subject to the means locally 8vajlable, tp furnish
Necessary servicag, The Handling

Company shajf charge the Carrier iy accordance
to the rates agreed to, in this Agreement,

Ny information <ontained in
rd partias without the prior written
consent of the other Party, uniess such inform,

ation js Specificaity required by
law or by governmental or other applicable authorities’ regulations, in which
Case the other Party wiil pe notified accordingly,

15 SUB-COWRACT.I’NG OF SERVICES

15.1 The Handling Company is entited to delegate any of the agreeq services to
submntracto;s subject to the Carrier’s consent, which tonsent shail not pe
unreasonably withheld. It is understood that, in this case, the Handling
Company shay Nevertheless he responsibie to the Carrler for the proper
rendering of suych services as iF they had been Performed by the Handling

i ¥ies charge the Carrier a

Mark-up fee for ¢ arges by the sub-mnhamr(s) the Handiing Company,

& Carrier shay be liable only for the Contracted costs with the Handling
Company.

Page 6 of 28
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16 CARRIER's REPRESENTATION

16.1 The Carrier feserves the right to
Provision of the servj

183 Such assistance

e, wh Carrier’s representative_(s) and/or
Supemsor(s) will be the sole responsi of the Carrier, un eSS requested
by the Handiing Company.

17.2 In the Case of absence of instructions by the Carrier, the Handling Company

ndard Practices and procedures provided they comply
the applicable IATA and/or ICAQ and/o

 ather governing rules,
regulations ang Procedures

S to ensure that, with
regard to contracted services, the Carrier's Al ews, passengers an

celve €Nt over any other Carriers which the
Handling Company might provide services to at the same location,

ensure that authorisations of specialised
personnel Performing Services for the Carrier are kept up-to-date, If at any

uthorised Persoennel as
e e Carrier, the Handling Company shall inform the Carrier
immediate!y.

Page 7 of 25
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17.11 ThraCarﬁer may at Its own cost, by prior written notice, audit the designated
SeVICes in the applicable Annexure, Such notice shaj

contain a description
the area(s) to be audited, The Handling Company shaj Cooperate with the
¥ corrective action(s) required,

17.13The Handling Company shaif be able to demonstrate 5 Safety Management

System in yse following 1ATA AHM610 and/or ICAQ, local and internationa)
regulations, or other governing rules.

17.14The Handiing Company shall promote awareness ang Strive to achieve best
practices in Environmentaj and Sodlal Responsibi|

Page 8 of 28
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18,

18.1 Performance shall be measured by way of -Specific Measurements, Carrer
feedback ang fandom sampling,

18.2 'The Partias shaly conduct annual reviews, to assess the Performance of the
Servi

Ce Provider and renewal of the Agreement shall pe subject to the
outcome of such Performance review(s).

19.2  Penalties shai apply when the delay is wholly ang solely attributable to the
Handiing Company,

19.3 The Carrier shaljl giv.
intention to exerdse its rights in terms of this Clause 19
the incident ang shall indicate the appiicable penaity, The Handling

=EDNcabio Penaltic
_

When the aircraft is opefating 25 or more minutes T
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21

22

2021 any charges, fees or taxes imposed or levied by the Airport,

ACCOUNTING AND SETTLEMENT

21.1 The Handling Company shall invoice the Carrier monthly with the charges
arising from the provision of the handling services listed in the relevant
Annexure at the rates of charges set out therein or provided by the Handiing
Company to the Carrier in terms of this Agreement.

21.2 When invoicing the Carrier for services rendered in terms of this Agreement
the Handling Company shall furnish the Camier, where applicable, with
supporting documen_tatjon duly signed by the Carrler’s representative.

0 arg 90, bre s T — -
21.3 The Handling Company shall submit an invoice to the Carrler monthly and
the Carrier shall make payment within thirty (30) days from date of receipt
of Invoice,

214 If the Carrier disagrees with any ftem(s) in the invoice submitted by the
Handling Company, It may withhold payment only on that item(s) and shall
i payment on the remainder of the invoice, pending resolution of the
disputed item. The Carrier shall communicate to the Handiing Company its
reason for withholding payment on an Invoice item(s). The deadline for
payment for any disputed item(s) will be deemed extended until fifteen (15)
days after the resolution of such dispute. Both parties shall use best

LIABILITY AND INDEMNITY
221 All references in this dause referring to;

2211 “the Camier” or ‘“the Handling Company” shall include their
directors, employees, servants, agents and subtontractors;

2212 ‘“ground Support equipment” shall mean all equipment used in the
performance. of ground handling services inciuded in the relevant
Annex hereto, whether fixed or mobile, and

22.1.3 “act or omission” shall exclude gross negligence andfor willful
misconduct.

Page 10 of 28
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22.2 Save where provided otherwise, the Carrier shall not make any claim against
the Handling Company and shaft Indemnify it (subject as hereinafter

provided) against any legal liabllity for caims or suits, Including costs and
expenses incidental thereto, in respect of: '

22.21 delay, injury or death of persons carried or to be carried by the
Carrier;

22.2.2 injury or death of any employee of the Carrier;

22.2.3 damage to or delay or loss of baggage, cargo or mall carried or to
be carried by the Carler, and

22.2.4 damage to or loss of property owned or operated by, or on behaif
of, the Carrier and any consequential loss or damage;
Fa AR
arising from an act or omission of the Handling Company in the performance of
this Agreement unless done with intent to cause damage, death, delay, injury or
loss or recklessly and with the knowledge that damage, death, delay, injury or loss
would probably result.

» PROVIDED THAT all claims or suits arising hereunder.shall be deait with by
the Carrler; and

> PROVIDED ALSO THAT the Handiing Company shall notify the Carrier of
any claims or suits without undue delay and shall furnish such assistance as

the Carrier may reasonably require.

22.3 The Carrier shall not make any claim against the Handling Company In
respect of damage, death, delay, injury or loss to third parties caused by the
o) on of the Carrier’s .2ircraft arising from an act or omission of the
Handljng Company in the performance of this Agreement unless done with
intent to cause damage, death, delay, injury or loss or reckiessly and with
knowledge that damage, death, delay, injury or loss would probably resuit.

274 Nutwithstanding the provisions of sub-clause 22.1, in the case of ciaims
drising out of-surface transportation_which is provided on behalf of the
Carrier and is part of the operation of loading/fembarking or unloading/
disembarking andor Is covered by the Carrier's Contract of Carriage the
indemnity shali not exceed the limits specified in the said Contract of

Carriage.
225 In the case of daims arising out of surface transportation which is not
provided on behalf of the Carrier and/or is not part of the operation of

'Ioadingjembaridng or unloading/disembarking andfor is not covered by the
Carrler's Contract of Carriage the waiver and indemnity herein contalned

shall not apply.
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2268 The Handling Company shall not make any daim agalnst the Carrier and
shall indemnify it (subject as hereinafter provided) against any legal lability
for dalms or sults, induding cvosts and expenses Incidental thereto, In

respect of:

22.6.1 injury to or death of any employees of the Handiing Company, its
servants, agents or subcontractors; and

22.6.2 damage to or loss of property owned or operated by, or on behalf
of, the Handling Company and any consequential loss or damage;

the Carrier in the performance of this
use damage, death, delay, injury or loss
Injury or loss would

arising from an act or omission of
Agreement unless done with intent to
or recklessly and with knowledge that damage, death, delay,

probably resut,
provisions of clause 22.2.4 above, the Hand'i'inmgw

st any physical loss of or damage
negligent act or

22.7 Notwithstanding the
Company shall Indemnify the Carrler again
to the Carrier's Alraraft caused by the Handling Company’s

omission:

PROVIDED ALWAYS THAT the Handling Company’s liabllity shali be limited
to any such loss of or damage to the Carrier's Aircraft In an amount not
exceeding the level of deductible under the Carrler’s Hull All Risk Policy which
shail not, In any event, exceed USD 1,500,000.

22.8 For the avoidance of doubt, save as expressly stated, sub-clause 22.7 does
not affect or prejudice the generality of the provisions of Sub-Article 22.2
incuding the principle that the Carrier shall not make any daim against the
Handling Company and shall indemnify it against any liability in respect of
any and all consequential loss or damage, save where same is a result of the

Handling Company’s gross negligence and/or wilful conduct.

Furthermore, notwithstanding sub-clause 22.2.3, the Handling Company
shall indemnify the Carrier against direct loss of or damage to the Carrler's
cargo (excluding Mail) caused by the negligent act or omission by or on
behalf of the Handiing-Company in the provision of the services andfor the
supply of goods under this Agreement provided always that the Handling
Company’s liability shail be limited to as set out in articde 22.3 of the
Montreal Convention 1999 or any amendment to that Convention in force at
the time of the loss or damage or to the actual compensation paid out by the
Carrier, whichever is less. In any event, the total amount of a claim in terms
of sub-clause 22.9 shali not exceed USD 1,000,000.

229

22.10Any dlaim shall be submitted within the time limits set out in article 31.2 of
the Montreal Convention 1999. For the avoidance of doubt, the liability of

the Handling Company shall never exceed the liability of the Carrier.

Paga 12 of 28
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23 CHARGES

23.1 The charges for the services shall be as set out in the Appendices and are
based on the Carrier's existing schedule. Charges for other services not
covered in the applicable Annexure will be agreed upon on an ad hoc basjs,

23.2 All charges set out In this Agreement shall be adjusted annually based on the
applicable South African Consumer Price Index (CPI) rate, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12)
months CP! rate. The adjustment shall be effective on the annual
anniversary date of this Agreement.

24 DURATION

24.1 Notwithstanding the date of signature, this Agreement shall commence on 1
May 2015 and shall remain in operation for five (5) years subject to the
continued existence of the agreement between the Carrier and the North
West Province, which if terminated, will result In the immediate termination
of this agreement or unless terminated in accordance with the provisions of
this Agreement or otherwise in accordance with. the law.

24.2 This Agreement may be extended by written agreement of both Parties.

25 TERMINATION

- 25.1 The Carrier may terminate the agreement should the Handling Company not
perform services to the agreed standards specified in the Service Level
Agreement. The Handling Company will be granted 30 (thirty) days from
date of written notification of the service level deviation to rectify it. Should
the service fevel not be 2dequately improved within this period the Camier
may terminate the Agreement by giving one (1) calendar montiy written
hotice to that effect,

- 252 Terminatioh 5y the Randling Company of all or any part of therservices to be
furnished requires 60 (sixty) days prior notice to the Carrier: In the event of
part termination of services, consideration shall be given to an adjustment of
charges.

26 APPLICABLE LAW -

This Agreement shall be governed and construed in accordance with the iaws of
the Republic of South Africa.

Page 12 of 28
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28

29

30

31

ENTIRE AGREEMENT

This Agreement shall supersede any previous arrangements between the Parties
governing the provision of services at locations referred in the relevant Appendices
hereto. This Agreement contains all the express provisions agreed on by the
parties with regard to the subject matter of the Agreement and the parties waive
the right to rely on any alleged express provision not contalned in this Agreement.

NO REPRESENTATIONS

Neither party may rely on any representation, which allegedly Induced that party
to enter into this Agreement, unless the representation Is recorded in this

Agreement.

VARIATION, CANCELLATION AND WAIVER

No contract varying, adding to, deleting from or cancelling this Agreement, and no
waiver of any right under this Agreement, shall be effective unless reduced to
writing and signed by or on behalf of both parties,

INDULGENCES

30.1 If either party at any time breaches ary of that party’s obligations under this
Agreement, the other party {"the aggrieved party™ may at any time after
that breach, exercise any right that became exercisable directly or indirectly
2s a result of the breach, unless the aggrieved party has expressly elected in
writing or by clear and unambiguous conduct, amounting to more than mere
delay, not to exercise the right; and shall not be stopped (l.e. precluded)
from exerdising its rights arising out of that breach, despite the fact that the
aggrieved party may have elected or agreed on ohe or more previous
oceasiohs not to exerclse the rights arising out of any similar breach .or

breaches,

30.2 If the aggrieved party is willing to relinquish that right, the aggrieved party
will pn request do so in wiiting.

CESSION

Nelther party may cede that party's rights or delegate that pa 14
without the prior written consent of the other party, which _conseft 593
unreasonably withheld. ¢ ho

Page 14 of 28
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SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Floor, Block E Offices

Airways Park, 1 Jones Road

OR Tambo Internationat Airport

Postal Address:

P. O. Box 101

O.R. Tambo Intemational Airport
1627 '

[KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES
MANAGEMENT)

Physical Address:

No: 22 NWDC Bu:ldmg . e
1" Street industrial Site

MAFIKENG

North West Province

Postal Address:
P. Q. Box 2752

MAFIKENG

2745

FORCE MAJEURE

36.1 Notwithstandfng any contrary provisions of this Agreement, no failure or
omission by efther party to carry out_or observe any of the terms and
conditions of thig Agreement shall give rige to any claim by the other of them
Or any other party, or ba deemed to be a breach of this Agreement, If same
Is caused by or arises as a result of force Majeure, act of God, vis major or
any act or direction of or limitation imposed by any govemmental or

tutory

36.1.1 engages all its reasonable efforts to th
to avoid and/or remedy such situation;

361.2 gives the other of them written notice of such sj
possible after |t becomes aware of the atk,.
arise or has arisen,
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their obligations jn terms of this Agreement, gy
a,

, ch performance
ed during such peried of Inability by either of

perform its obligations ynger this Agreement, provided, hewever,
that nothing herein contained ghajl extinguish, delay, or Suspend the
obligations of such party to liquidate all its o

outstanding labilities under this
aoa'uedorbecameduebeforeﬂae od of

3.3 During any suspension contemplated | 36.2, the party affected by sy,
Suspension shall he entitied to ohy
de

a
n the Services and/or fadilities-of which jt
- Mfs prived as 3 result of such Suspension from any other person,

37  DEFAULT AND TERMINA'HON

37.1 Ap event of defaylt shall ocour if:

edy such faifure
within 14 (fourteen) World

days of recelpt of written notice from
such other party calling upon jt to do so; or

37.1.2 Any party defauits In the performa

default continues fm; a
of 14 (; urteen) days (or such longer period ag may teasonably be
required to e such default) after recelpt of

natice ‘from any
other Party calling upon jt to remedy such default; or

37.1.3 Any party makes any general assignment for the benefit of its
Creditors or Compromises with its generallyror

37.1.4 Any Party s placed under provisipnal or final liquidatipn or
" Provisional or fing Judicial Management; or

either party tp conduct its business js suspended or
revoked,

ent, withoyut Prejudice to the
right to claim damages from the party in defayit.
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38 LEGAL COsTS

Each Party shall bear that party’s own |

pa 2gal costs of ang Incidental ¢, the
Negotiation, Preparation, Settling,

signing and implementation of this Agreement,

SIGNED at MAFIKENG on this 15™

of April 2015 in the presence of the
undersigned witness, o

AS WITNESS:

WITNESS 1,

WITNESS 2,

SIGNED at MAFIKENG on this 15th day of APRD 2015 in the presence of the
undersigned Witness,

AS WITNESS:

WITNESS 1. ‘.M f

W, HIS/HER AUTHORITY 76 sicw)
For:[KORENEKA TRADING Ape

PROJECTS T/A KORENEKA
FACILYTIES MANAGEMENT}
Name: Babadl Tatsana
_______“‘“‘“———.—

ignation: Dlrector

WITNESS 2,

Paga 18 of 29
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2.1.2

213

2.1.4

"2.1.5

2.1.6

3.1.1

3.1.2

313

The Handiing Company shall, with the assistance of the Carrier, ensure

proper training and re-qualification of personnel in Its employ to ensyre
acceptabie service level delivery,

The Handling ‘Company shall ensure that all ‘equipment utilised In the
service of the Carrier’ flights are maintained in 3 sound state and that
Operation thereof shall be done by qualified personnel.

passenger related service delivery snags being encountered and the
Handling Company shalf address same instantly (where possible).
Additionally, the Handling Company shall respond to the Carrier fn‘writing

In the interests’ of sushy ning the relationship between them, the parties
agree to meet regularly on a scheduled basis to discuss
problems/solutions to. issues affecting appropriate service delivery as
agreed between the parties. The parties agree to meet at least once per

The parties nominate the following people, for the purposes of the
monthly meetings envisaged in clause 2.1.5 above:

2.1.6.1 The Carrier-
2.1.6.2The Handling Company

following Service Key Performance Indicators and any other Service Key
Performance Indicators agreed between the Parties from time to time in

~

In the event of an air tum-back that necessitates off-loading of

BT-174
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3.14 Further, the Handling Company shall ensure that personnel dedicated to
service the Camder shall not have their meals, drinks and/or snacks at the
Check-n Counter or at Boarding Counters.

3.1.5 The Handling Cempany shall ensure that the dedicated personne] report
at the boarding gates fifteen (15) minutes prior to the scheduled
boerding time and adhere to the fifteen {(15) minutes (domestic)

ding rule save wiiere the Carrier glves instructions to the contrary.

4. COMMUNICATION

4.1 The Handling Company shali ensure that the Carrler personnel are
equipped with communication radios for purposes of ensuring seamless
communication amengst them,

4.2 The Handling Company shall ensure timeous activation of the boarding
and closure.of boarding times on the View Direct Monltors for purposes of

ensuring that passengers are constantly"&iare of thelr respective flight
detalls. Additionally, the boarding agents shall make verbal
announcements relevant to the spedific fiight they are attending to where
permitted.

5. ELIGHTS ARRIVAL

4

5.1 Personnel who meet. the Carrler flights shall, upon receipt of an Actual
Time of Arrival [ATA), aircraft registration number and the designated
parking bay for the sald flight, proceed to the designated alrcraft parking

bay at least ten (10) minutes prior to the fight’s arrival.

7. IRREGULAR OPERATIONS
7.1 The Handiing Company shalil take Rl responsibliity for handling the Carrier
ireqular operations, such as:
7.1.1  Flight diversions -
7.1.2 Delays and calling of passengers
7.1.3 Denied boarding due to welght restriction
7.1.4 Timeous and regular communication/updates to passengers about any
event of iregular operations;
7.1.5  Issuance of Meal Vouchers;

Page 26 of 28
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7.1.6  Hotel bookings;
7.1.7 - Gonistants reports to the Carrler regarding eny particular issue-of -
Importance whith the Carer’s passengers gre experiencing e
irregular operations.
: 8. , \
iy ] il
il B The Carrler shell conduct ad hoc audits on the Handling Company’s.

persohnel who are designated to the Canrler for purposes of gauging i
- the said personnel have undergone the requisite Ground Handling
n Training [To be. defined] that enables them to have the necessary
knowiedge to perform thelr disties, execute the prescribed procedures
and remain current.

= international safety procedures. - - iooe

10. PERFORMANCE MEASUREMENT

ﬂ 9.1  Atall times the service deilvery standards shall not compromise estabiished

; 10.1  Performance will be measured by way of specific measurements, Carrier a
feedback and random sampiing |
| : i
i g | HEADING | SERVICE S/R* TARGET
’ GENERAL . | tiaise with local Authorities S 100%
_ Indicating that Handling Company Is [ Clear Markings
i } acting as Handling Agent for the Carrier :
i Inform Interested parties concerning 8 No delays
movements of Carrler's aircraft in Alvays Available
v acoordance with the posting on FID
i] boards etc
% On-time performance relating to s 99% Not more than 1% of
activities controlled by the Service the Carrier's delays wil be
i Provider. The said activities are identified attributed to the Handling
i by the delay codes set out (AHM 011) Company
Passenger | Provide assistance to disabled and other | R 100%
B Handling | passengers requiring assistance.
i Deailngs with passengérs will always be
44 courteous, friendly and helpful. The
requested service should be provided in
iy less than 5 minutes of receipt of the
i request,
0 Bapgage | Communication of Offloading of no-show | S 100%
i Handling | passengers’ baggage at least fifteen (15)
d minutes (Domestic) and twenty (20)
minutes (Regional) prior to STD.
i1 [Incident 3 100%
i Reporting | Immediately upon pecurrence,
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HEADING l SERVICE } S/R* ! TARGET

BT-177

IROPS Manage imegutar operations at all | S 100%
Management | stations
Operations - Alport Facilities Management | S 100%

Management | - Alrport Operations
Management
- Operations Staffing
- Route Marketing
- Strategic Partnerships

Adhoc - Adhoc Services for 3° party R T00%
' | Services (NWPG) .1 B |
* Security Service

* Fire Truck lease

* Adhoc operational -

senvices
!é * ) 1 s
+5 = Sedhdar Service R=~ On Request
¢ :
Tt
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Regisiration Number: 2014/ 232844 f 07

Entemprise Name:

Certificate issued by the Commissioner of Companies & Intellectual
Property Commission on Friday, October 6, 2017 at 8:58

Disclosure Certificate: Companies and Close Corporations

Property Chemmission

BATSAMALINVESTMENTS HOLDINGS

& Femi oy o e ey Qg

ENTERPRISE INFORMATION

Registration Number
Enterprise Name
Registration Date
Business Starl Date
Enterprise Type
Enterprise Status
Compiiance Status

Financial Year End

TAX Number

Addresses

f

| AUDITOR DETAILS

Surname and First Names

PHIRI, LEVY SiPHO

2014 / 232544 ; 07

BATSAMA] INVESTMENT S HOLDINGS {PTY) LTD

1111/2014
11111/2014
Private Company
In Business

_Corn pliant
February
9222327224

POSTAL ADDRESS

2511 TAMARIND CRESCENT
CENTURION
JOHANNESBUR G
GAUTENG

0157

ACTIVE MEMBERS / DIRECTORS

Type . ID Number / Contrib,
- . - Date.of Birth (R)...
 Disgr [ o

Interest,

ADDRESS OF REGISTERED OFFICE

2511 TAMARIND CRESCENT

. CENTURION
.- "JOHANNESBURG
‘GAUTENG

0157

Address

Postal; 2511 TAMARIND
CRESCENT, CENTURION,
JOHANNEBSURG, GAUTENG,
Residenliat 2511 TAMARIND
CRESCENT, CENTLRION,
JOHANNEBSURG, GAUTENG,

LoP——

f

Auditor Name ~ Type Status-—— — -~ Kppointment Resignation Emait-Address
Date Date
Profession Number;
CHANGE SUMMARY -
2014-11-11 - Ragistration of CC/CC on 1141 1/2014,
New Company Regisiration - Web Services : 9993 Rel No. : 922508219
2015-11-18 $MS$ Notification that Annual Retum is due was sent on 1811/2015,
E-Mail send 1o LEVY SIPHO PHIR] for 2015
2015-11-18 ° SMS Nolification thal Annuz! Retun is dus was sent on 181 1/2015,
E-Mail serd lo LEVY SIPHO PHIRI for 2015
Physical Address Postal Address: Com panias Docex: 256

the dti Campus - Block F P C Box 429
77 Meinljies Street Pretoria
Sunnyside 0001 0001

Web: www.cipc.co.za
Contact Centre: D86 100 2472 (CIPC)

Contact Centre {International): +27 12 394 9500
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Regisiration Number:

Enterprise Name:

20147232544 1 07
BATSAMAI INVESTMENTS HOLDINGS

Certificate issued by the Commissioner of Companies & intellectual
Property Commission on Friday, October 6, 2017 at 8:58

Disclosure Certificate: Companies and Close Corporations

Campanies ang Intelivetyal
Property Cormntission

it pmaent il U sl o

2016-08-29 - Anrwal Relurn completed on 29/08/2016.
Company / Clcse Corporation AR Fiing - Web Services : Ref No. : 548451502
2016-11-04 - Email Notification that Annual Return is due was senl on 04/11/2016.
E-Mail sent 1o LEV'Y SIPHO PHIR! for 2016

eu7-0191 - Annuai Return completed on 11/01/2017.
Company / Close Carporation AR Fiing - Web Services : Ref No, ; 561159163

Physical Address

the dti Campus - Block F
77 Meintjies Street
Sunnyside 0001

Postal Address: Companies
P O Box 429

Pretoria

o001

Docex: 256
Web: www _cipc.co.za

‘Contact Centre: 086 100 2472.(CIPC)

Contact Cenire {Inlernational): +27 12 394 9500
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Sa express

'}ﬂ we fly for you

>\ 2™ Figor P O Box 107

E Block Difcas OR Toembo Internationg; Airport
Alrways Pary

IE 4&5’ 1 Jones Roay mfﬁ '
T: +27 (0)11 978 99pg www.f ress.aero
F:427 ()11 975 5578 7
1 Aviation
_’;&reneka ;I‘fadiﬁg and Projects
Ll.c NWDC Building,

13t Street Industriaj Site
I g}ﬁkeng
5

4 L]
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_ ﬁar Sirs/Madam

g;hyiké ‘Ma"‘swanganyi"
’rocu rement
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| A

(LT N—
|

S

L .

i

) . o
. b Ssamutge {Chbipaison;. | Ntshahgs® (Chigr Executive Officer), M k Shelléy™ (Chiof Finginggy Officar),
4 !:mina, P E Mabyana_ G i Mothema, KT Nondumg
I
T B L Mealhebylz - South African Exprasy Alrways S0C Ld
“"Ugandan Co. Ren. Mo, 19300074 12130
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Certificate issued by the Commissioner of Companies & Intellectual C
’f?'operty Commission on Monday, April 24, 2017 at 8:50
|
Disclosure Certificate: Companies and Close Corporations , _
Compardes and imellectisal
| !gislralion Mumber: © 2091/ 095681/ 23 9&?[‘@#{’9’ Cormmission
Jéngerpﬂse Name: VALOTECH FACILITIES MANAGEMENT 4:5&:&!;»%? ni*pd!:grfwg
f
i LNTERPRISE INFCRMATION
Registration Number 201170956811 23
ﬂnferprise Name VALOTECH FACILITIES MANAGEMENT
' Registration Date 29/06/2011
f Husiness Start Date 29/06/2011
FI
nterprise Type Close Corporation
, W‘Eterpﬁse Status In Business
'J mpliance Status Compliant
Financial Year End February
. i Number 9015407225
¥
- POSTAL ADDRESS ADDRESS OF REGISTERED OFFICE
T ] P O BOX 4587 34 IMPALA STREET
o MMABATHO  GOLF VIEW
MMABATHO MAFIKENG

" NORTH WEST

NORTH WEST.- L
SR 2745

2735

ACTIVE MEMBERS / DIRECTORS-' B
i .

1D Number / Contrib. Address
“DateofBith (R}

7a0819031d08e " "

» .
4 _gname and First Names
§

Puslal: PO BOX 4587, MMABATHO,
MMABATHO, NORTH WEST, 2735

!i E. NOTHANDG
i

Residential: 34 IMPALA STREET,
GOLF VIEW, MAFIKENG, NORTH

¥
i WEST, 2745
' 5
.l.JDITOR DETAILS .
1 \ ~
" .or Name Type Status Appointment Resignation  Email Address
- Date Date
3;'. ?G INTEGRATED ACC Current ACTIVE
1]
;L.,‘ofassion Number: 9553561
sf -
| hance summary
~011-06-29 1 Repistration of CC/CO on 29/08/2011.
ii
g! #-02-06 1 Status changed o Unknown.
K
| Annual Return Non Compliance - In Process of Daregistration No Payment have bean made.
015-05-06 1 Status changed to Unknown.
£ 4
;{ g Company / Clase Corporation AR Filing - Web Servicas : Ref No, : 528167752 [
s
=
DY pade\/ 2

I ht

W)

Thysical Address Postal Address: Companies Docex: 256

{ § dti Campus - Block F P Q Box 429 Web: www.cipc.co.za

UMeinijies Slreet Preloria Contact Centre: 086 100 2472 {CIPC)
Thnyside 0001 0001 Contact Centre {International): +27 12 394 9500
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Certificate issued by the Commissioner of Companies & Intellectual
rmvoperty Commission on Monday, April 24, 2017 at 8:50

Disclosure Certificate: Companies and Close Corporations

l &
:gi gistration Number: 20117095681 723

~ Enterprise Name: VALOTECH FACILITIES MANAGEMENT

Comparsies and Imelleciual
Property Commission

# mémber ol e ddn grong

Stalus changed to Unknown.
MNe Valid SMS or Email Address for enterprise B2011035661

fznm_m 1

015-07-28 + Annual Refuwrn completed on 28/07/2015.

& Cempany { Close Corporalion AR Filing - Web Services : Ref No, : 528258147
i Jl— B-01-25 1 Regislered Addrass Change on 25/01/2018.

' 34 IMPALA STREET GOLF VIEW MAFIKENG NORTH WEST2745

6-01-26 1 Principle Business Change on 26/01/2018,
&2

2016-01-26 1 Name Change on 26/01/2016.
- VALOTECH 305

ir 60126 1 Member Change on 26/01/2016.

Change Record
Surnamefnsiit - = GOUWS
First Namas : = CHRISTIAN
Status ; = Rasigned
Member Change on 26/01/2016,

Add Record

; Sumamayinstit ; = MOGODIR!
i Firsi Names : = KEFILWE PRECIOUS
;;'M Slatus : = Aclive
018.01.26 1 Member Change on 26/01/2016.

" Add Record
?i Surname/nsiit : = DUBE
;-{ First Names : = NOTHANDO

& Status : = Active

018-06-04 1 Siatus changed lo Unknown. L . .
i No Valid SMS or Email Addréss for enterpive. 52011085661

'iJ?-or-m 1 Annual Relurn completed an 1&'0?!2016 e, S on s T :
I Company / Clusle"ib;:i:p;;rauort AR i g TV\?e.lj:"Sprﬁiéi;s' Rél No: g 5{;0597080-
IB-08-10 1 Member Change on 19@?26@5_ - y »
}E Member KEFILWE PRECIOUS MULA

"16-08-10 1 Member Change on 10/08/2016, -

Msmber NOTHANDO DUBE delails was Changed .-

¥

tﬂ-

[ Y Tre—y

[——

[

Docex: 256 _

nysical Address

. Foti Campus - Block F
[ einijies Sireet
Yhnyside 0001

Postal Address: Companies
F O Box 429

Pretoria

0001

Web: www.cipc.co.za
Contact Centre: D86 100 2472 (CIPC)
Contact Centre {International}; +27 12 394 9500

ot
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Date: 23/11/2017

"The Master of the'Supreme Court™ 777"

Copy lo:

JEANETTA ISEBELLA PENNEKAN
P O BOX 30252

SUNNYSIDE

PRETORIA

0132

[(D‘(

Ovur Reference:

CM26L.I

BT-

Companles and $ntellectual

Property Commission

ammembar of the &t guoup

111580744

We have received a form CM26 Special Resolution for Voluntary Liquidation in terms of section
352(2) of the Companies Act 61 of 1973, dated 14/08/2017 for:

Company Name: VALOTECH FACILITIES MANAGEMENT

Company Number: 2011/095681/23
Company Status: Voluntary Liquidation

183

The CM26 Special Resolution for Voluntaiy Liquidation in terms of section 352(2) of the Companies Act 61

of 1973, was duly registered on 28/08/2017.
Enclosed is a copy of the relevant resolution,

g '--Ig-sn. t)—nl.) 1:&-1, 2'538

The Company's status was changed to Voluntary Liquidation on 28/08/2017.

Yours Faithfully

Com’missioner; CIPC

PAT

Please Note:

The attached certificate can be validated on the CIPC web site at www.cipc.co.za.
The conlents of the attached cerlificate was electronically transmitted to the South African Revenue

Services.

mmymamgmymuun;nuyuumgmunupqw

P e - -
[ - e b A s g BT ST s s

DA

The Compames and Intsiiaciual Proparty Commizsion
of South Aica

Calt Contra Tel 0B6 100 2472 Websie www tipc.co.za
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P O BOX 429, PRETORIA, DOOT. Repubic of South Alrica. Docsa 266 PRETORIA.
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) e CM26LIQ
.'! . . . E g
’ Certificate issued by the Registrar of Companies & Close f}
P Corporations on Thursday, November 23, 2017 08:49 ey
'] Certificate of Confirmation Companiss and intellectual
Praperty Commission
" ,ri’—:; a mestibes of the Qi group
' Registration aurmbar 2011/ 095681 / 23
)
h . Enteprise Name VALOTECH FACILITIES MANAGEMENT S S
1B Enterprise Shortened Name None provided.
[ ) '
- ,|—} ' Enterprise Translated Name None provided.
i Registraiion Date 29/06/2011
"r? Businass Stant Dals 29/08/2011
.y
K ;
N Enterprise-Type Close Corporation
' Enterprise Status Voluntary Liquidation
E
= Financial year end February
4 p
b Main Business/Main Object FACILITIES MANAGEMENT OPERATIONS GROUND HANDLING AND
GENERAL FACILITIES.
L
, Postal address P O BOX 4587
g | _ 5
i MMABATHO
MMABATHO
)
: J NORTH WEST
) 2735
| _! -
A
. Address of regislered office 34 IMPALA STREET
‘ i I\ GOLF VIEW
MAFIKENG
H .
i NORTH WEST
= ]
: The Companies and Infellectual Proparty C
) ! H ol Bouth Africa .
4 £ O BOX 429, PRETORIA, 0001, Republic of Scuth Alrica, Docts 256. PRETORIA, \y j]{’
Call Cenlre Tel 086 100 2472, Wabsits www tipc.ca.za
i l L -

4 4
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CM26LIQ

S

2745

Certiﬁcate issued by the Registrar of Companies & Close
Corporations on Thursday, November 23, 2017 08:49
Certificate of Confirmation

>

Companles and Intellectyal
Property Commission

3 esnber of the 2l group

- Registration number 2011 / 095681 / 23
}ﬂ “| 7 Enlerprise Name:- - -y AL OTECH FACILITIES MANAGEMENT
_ }ﬂ Auditors
Nama LSG INTEGRATED
ﬂ FPaostal Address P.0O BOX 457
RIVONIA
ﬂ 2128

-;.e ey, ety [T j o

=
2 — s——

“’pln,,ml,,ll

Active Directors / Officers

Surname and first names 10 number or  Director type Appoint- Addresses
date of birth mant date
DUBE, NOTHANDO 7803190318089 Member 26/01/2016  Postal: PO BOX 4587,
MMABATHC, MMABATHO,
NORTH WEST, 2735
Residentiai: 34 IMPALA -
STREET, GOLF VIEW,
MAFIKENG, NORTH WEST,
2745
The Companivs and Intelactus; Property £ y "*\I
of Soulh Afsica X

s e o T

P.0. BOX 42; PRETORIA DOOT. Republic of South Africa. Docex 256, PRETORIA.
Cull Canlre Tet 085 100 2472, Whabsits www CipC.c0.2a
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BT-186

PENNJJ

REPUBLIEK VAN SUID-AFRIKA YORM /FORM CM 254
REPUBLIC OF SOUTH AFRICA

MMTSKAPP\'WE‘I‘ 1913/ COMPAN!ES ACT, l97.|

Toestemming om Spesiale Besluit op Vergadering waarvan kennis
oje gegee is nie voor te stel en aan te neem

Consent to propose and pass Speclal Resolution at Meeting
of which notice has nat been given

(Artikel 19%IA) 7 Section 199 (JA))
Reghtimsienommer van Maalskappy

Registrayiekansoor vir Mastskappye

Poabus 429, Preiocda, 000) P ' Reglsiration number af Company
Com panles Registration Offee

P.0, Boz 419, Pretoris, 004) 2011/095681/23 1

g asoP¥Y \IALOTECH FCILITIES MANAGEMENT CC

mmmlmomunduduropdkﬂmavupmngmdz

“Owt, dlo ondergewkemaeg, synde 3l die Jede van bogenoemde m mesmskappy,
eacipany; esmreni ned ugree that ol the generit meeting of the

We, ﬁn undersigned, belog all the memben of the sbove -mestioscd

:::;::::;ﬁ::'.::r..-. 14[93/:0:‘1

arl-wmdan mbnnlsnb gogee {snle hhuluilm-lhmnlng tot
ant of which notice bas ast been given, & u-solml-n ul-tlu lo THAY THE COUMPANY BE WOLND UP WITHIN THE MEASNG OF BECTION 34

mmmu-gummnum 1STIAL AN LSORD.

AT SUSH VNS A5 5 DAGKYHINE VOUNTAIY YOHD RS LS. - . r-' i

nmumnnun- 2o ALL THet e d T T THERL RESOUITIONS,
=

u'hq::silnbcshm voorgeak) nnnlunummlgwoﬂl.
uuy be propsedd »ud piived 23 s specinl ressintion.

Dutan / Dute {1 / 08'} ul 7 Handsckenlng/ Stgnuture Ehodbe,

lelu I Dats 2 Handtekening / Signgum

Datum / Date ) Heeultekening/ Sigmatore

Dution / Date . Handiekening / Sigmatuce ~
Datuam / Daie Handiekesing / Siganture .

Daturn / Date Handickening/ Signature

Dstum / Date Handickening / Signature

Datum / Daie Handickening/ Sigamture

Daturn / Date " Handickening/ Sigastore

Ek sertifisner dut dic lode van die mastskappy wlc 3¢ bandickeningr hicrbo aangebring is of dio late van dix mastskappy s,
Y certify that the membery of the company whose iignstures are affized sbeve are all the bers of tha pany.

Daturn / Date fﬂ ‘ 0?1 zllél 7 Mknhgl Signature m !% %'g ; _
3 DIREKTE EKRETARIS

DIRECTOR/SECRETARY .

- -

P e

Moet by spesmic bealus wat vir registrasie ingedien word, sangehcg word,
Ta be atinched ¢o tpecial resolutlon Indged for reglitration,

LB
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PENNJJ

(_gitsnt Ret: [ |  REPUBLIC OF SOUTH AFRICA
- COMPANIES ACT, {913
o “Special resolition”
.. (Section 200}
{To be lodged is duplicate)

Registration No. Of Cempany
l 2011/095681/23

vamchc_mﬁulm

BT-187

Form CM 2¢

RS0

Name of company

Date amice given 1o memabers {(L /0‘3'!'2,017
Date resolution passed tg:f o% {2017

Speciat resolition prssed in terms of soction _M848 351 ofthe Act™parsgraph
of the sriicier,

of the metborandum/*srticle

Cow of notieo mvmln. mu tl!uh:d.
Consent to waive period nrmtlu of moeting {CM 25) anached/*not antached.

COHTENT s DF RBSOLU"DN
- (e reverse side if necessary)

REBOLVED:
ACT NO. mandusmnn&o.

THAT sUCH WNGING up BE A CﬂEDITORQ WLUN'I’.\RY WINDING.UP.

THAT THE COMPANY BE WOUD UF WITHIN THE MEANING OF BECTION 340 READ WITH SECTION 394 OF THE COMPANIES

THAT HOT! HANDCI DUGE BE AI.ITHORISEQ To SIGN AL THE NECEBBARY DOCU&EN’I’ATICIH TQ GIVE EFFECT N0 THESE RESOLUTIONS.

Rubder 0, if any, or saries.

YT T e —

Name {inblock capitals) NOTHANDO DUBE

* Delete whichever nol applicable,
: To be compicted by compmsry
Heeewith copy of special resolution ss regisiered.
Lest 0. ol C R
Sgeci) rerolutlon
2011/095881/23 registered this day
Name of Company; 70 8E COULECTED Reglstrar of Companles
Postal addresss Dats stamp of Companies
Registration Office
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-

mmammnm

Date: J{‘l@ﬂ@&l
Io:
Member/s: .

1 NOTHANDO DUBE 780318031808 9

Take notice that a meeting of members will be heid on { 4,/ / 5’/ 20l 7

At the offices of VALOTECH FACILITIES MANAGEMENT cc at{/c00._ time).

Further take notice that at the meeting a resolution will be proposed regarding the liguidation of
the Close Corporation VALOTECH FACUITIES MANAGEMENT CC in terms of Section §7 of the
Companies Act (Act 69 of 1984).

X itboe

Member

Ceriified as 2 True copy
of the

origina

EX OFFICIO IONER DF OATHS
Atforney at Law
34 Rilsy Road
Badlomdview

LSS T
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MINUTES OF A MEETING BY ALL MEMBERS OF;
wu.m gj H FACILITIES MANAGEMENT CC
REGISTRATION NUMBER: 2011 1/

Heldat... [RETOR1A On this 14T” day of . sz%'f 71N
NOTHANDO DUBE MEMBER
Purnoge of meeling;

To congldgr a special resolution to fiquidate the Close Corparatlon for the reasons
listed below.

'Vf ',UI:

1) The Close Comporation was in business and dus to the decline in economic
clrcumstances are not able to pay its debts;

2) Amorain'g-io legal apinion, the Close Corporation is insolvent,
3) There is no hope of trading out of this situation.

15 .Tha Ciose Corporation be voluntary liquidated for the reasons fisted above
In terms of Section 67_of Act 60 of 1984,

2) That NOTHANDO DUBE be suthorized and empowered lo sign a# documents-
relaling lo the aforementioned resolution and all documenis relating to tha
liquidation of the Close Corporation.

H ¢
SIGNED ON THIS..1E | DAY OF Aﬂ‘ruﬁf?"!? AT&E’"’Q"‘i
© Member - Certified as a True copy

BT-189
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Anoexure CMI00

THE COMPANTES ACT, 1973

ANNEXURE CM100

Master's Reference No.,

STATEMENT OF AFFAIRS

(Section three hundred and sixty-three of the Act.)

Name of company : YALOTECH FACILITIES MANAGEMENT £C

Date of winding-up order

Name and address of liquidator

. 7
Seacement of affalis ou the ME ﬁd-y of AAWST 20_’_7_ the date of the winding-up order,
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@
STATEMENT OF AF FAIRS -
‘(Section three kundredand.ﬁ.ny-rhm afthe Agt) G e
= L-As regands
LIABILITIES R <
Debis and Enbilitics

()Unsecured creditors and claimants as per List "A"
(ii)Secured and preferert cveditors ay per List B

Estimuted surplus (if any) afier meeting lisbilities

1 (2%,336 |—
LINENOUN-I

of comparry, subject to costs of liquidation

g &% 336 |—

The nominal amount of unpeid capital liakle to be callldvp is R

I1.-Ar regards

Capital issued aod allotied:-
Founders' shares of R, per share

Ordinary sharcy of: R,__pu-zhm
Preference shares of R e _pershare
Particulars of any other capital

Loss unpaid calls eatimatod (o be imecoverable
* Add deficiercy 10 meet Habilides a3 above

e

R c R c

Z x|3% 3%C[—

, NOTHANDO DUBE of VALOTECH FACHJTIES MANAGEMENT CC beibg 8  dimetor, and |,

being the secretary of the abovenamed company

of
makewﬂdnlylﬁmuduymﬂnabovesmmmmdﬂnswwbum:meimd?d
» are {o Inestol’ourh:owledseuﬂbelwﬁcomph:h:andmshlunmtofﬂnnﬁalnofﬂnwdtommyon [!{ H
day of $7 2o » the date of die winding-up order.

4 Botbe

DIRECTOR

SECRETARY




Ui

ot [ — |
—_— 3

, )
STATEMENT OF AFFAIRS

T ... (Section three Auudrvdmdmo'-:ﬁmoﬁhem) S D Ry . CIVIRO.. .

b ' '
y ﬂ_ Creditpry

,,a ASSETS R c

(=)Pmoperty as per List "C™

i (b) Book debes pa per List "D™;-

i Recoversble R — —
= mm - R PR——] P re——
: ’fr lrrocoverabile R —_— | —

§ Estimated to reatizo

(=)Bills of exchange or other simitar securitics as per List "E".
- . Estimated to realize
'Y (dMUUnpaid share capital 49 per List "F*:
i 1{ Bstimated o realize
Estimated deficlency of assets to moet Jiabilitics and costs of fiquidation
-
'! AT
- t 35,336 —
]
+ Contribwories
R c
U Estimaicd surpluy as shove GFf any), subject (o costs of liquidation
13
TOTAL DEFICIENCY*
o
f
Is
i ]
H .
R
; .
;‘J The deponents have acknawledged that they know and understand the contents of this affidevit/ declaration.
- Sigaed and aworn to/doclarcd before me at .&ﬂ’.ﬁﬁ_ mis[_.ﬁ_"_"!say of.ﬂl«(WST 2017,
i ,
K] Exempt from Stamp Duty
1i
i¢
& : Signature
*if the Master so directs, this deficiency is to be explained by Stalement *G” or in such other manner asg
i ' tbe Mester may roquire,
i
J
i
i ’
B \O.f:;(,
i
1)
B
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{ State pasticulars

BT-195

.....

LIST"C"

PROPERTY

Full paniculars of every descriplion of property sot included in any oiher list arc 1o be set forth hensin,

Estimated

Full Statement and Namure of Propery m
Realize

{a) Cash at bark (a3 per bank certificats attachod)

2 Cash in hand
fe} Stock-in-trade st {ns per valuation attached®)
{d} Machincry at {24 per valustion artached™)

(& Trade fixtuses, fitings, office furniturs, utenile, ez,
/() Invesuneny $o s1ocks ar shares

£ (g) Loans for which mortgage or other socurity heid

/() Other propeny (excluding book debes, bills of exchange or unpaid calls)

*The valusilon raust be made by s petson spproved by the Masier




BT-196

4Pq 2y pag

TERqrog

Jo Amaary

SO Jo ey N

: : ~EN0FC] 5,149 Jo sunoary, Buypeay oy ]
suapamﬂxﬁsaﬂ?uﬁ_snﬁoguauﬂagﬁ!_a!vﬁainﬁna -

HIND |
;

..«.ﬁaagﬁxanghoﬁﬁ
SUIR-aNEn0s L
Aadumres o) onp o mo

_ _
. ‘ . 3 A 2pea o pere oemyo
gﬁﬁﬁﬁfiézfaﬁaﬂ.ia?asgiﬁn

g?ﬂaﬁszﬁsg»
sbgoomﬁ.an:nmﬁnn

L. ISi7

o

,‘
- - | T
— 1 L T T, T, ,my, e
R S A . i S T
- - -




BT-197

0N X0 [ J0 usmAeg 2

0f Ayoog e proy -
Auadarg ki yo sremapreg a1eq Q)

LS

oy

sy

T Poe 103ds0y 30 sumpy ‘oN

o e s b e ne e

. %ﬁmginﬁnz«:zog.ﬁszﬁéoﬁaagﬁég

001D

«3. 1871

== nmmulwm.ﬂ mﬂnl&ma Mv.l.ul? n\ |L...|W. mr“...i!r?#lu nn....“..ul.., .._,m. “ m..,m.i. s r e o ”U)
— 1 - - . & . ke - | S—— - | S

o T I Ty, =, moy ey i



BT-198

ey o

Y
L

PRRRRTS 30 Juey anyg
squny

LUt A

o ——— .I...l..! s o, F——— ey S s, wiRa ity ‘ —
e G 55 O — = = s = SO U3 T T Ty vy, ey, ey e




BT-199

|

js e
Pommnsg oy,

HEL
j

OPIORRmYS 30 oy

weys o

HOIND

‘.IJ
o 1 0k

Raumn :

s |



1“

-
i

——
T
i

o

s, R
) Sl | X,

j ==t

Smaz.

Statertent "G"

BT-200

(4

DEFICIENCY

(V8. This aceoun,

L.Grxs profit (if any) arising from carrying on business from date of formstion of company
1o date of winding-up order (as per irading socount annexed)

L. Receipts (if any) during the sajd pesiod from undor mentioned sources:-
Intzrent on loans

Anterest on deposits

Transfer fees .

Amount paid on ahares issued and subsequently forfeited (88 per Ust annexed)

1IL Other receipta (if any) during the s2id period ot included under any of the above headings:-

V.Deficiency as per statenseni o!:aﬂ'nin (Pani T

L

Total amount 1o be accounted for

fr

R

is prepared

4
(1) Deficiency Account whare ibewi—nﬁﬁm

rhas beery




P ——

et oy

4-1-. -y
e

e

e man

T
vt

[

Stutemend "G»

ACCOUNT
onlyat rbz_rqmt af the Master),

BT-201

(15)

tande within thee yean of fovmation of the company,

LExpenditure in carzying on business From date of formation of company (o date of winding-up order..

Amonnt
Amount due at
discharged Date of
Winding- up
order

GENERAL EXPENDITURE R [ R €

Wages not chargos in trading account e e e e

Rax  °

Raies amd taxcs ot e e e e
Legal expenses. T
Interest on Loens N

Interest on debennires R
Mime‘_umémapﬁdirm(up«lm ansexed) .

T e w e G st e m e we e

[1.Directors' foen from date of formation of company
lodnteof‘ﬁndiqs-!pmdw - e e o

Iﬂ.Dgﬁdumdecluudd!ﬁugﬂm:ddpednd' =

CEN
Depreclation on propersty o

Vflmd,mddq:rmilﬁmnmwﬁﬂmoffiuducmpmﬁbwks,unw written off

by tho direciors;-* -

Ioccovenble debty. - S e e ke a e w w a w
Losses In imvesonents T T T T
Depuoi_aﬁmmm o e e o e e ok e e e
Prafiminary cxpenses e e e e e e w

W.Oiherlmumdupemm- ’

Totalamount 1o be sccounted for R T T U o -

* Leogthy paniculary miuss be etered in & scparare schedule
{ These Ngures must Rgree,
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{ay

Stalenend *G° ; .

DEFICIENCY
(V8. This accoune s repy

{2 3 mmmmiﬂmeumac
R c

1.Excese (i any) of assots over capital and liabilitics on the *........., daY O v vuirssccsnmy

19....... an per the company's balance ghect (this and any previous batance aheets to be annexed

I.Gross profit (if any) anaiving from carrying on busincss. from the *........... [ . SOOI (S
10 date of winding.up order (as per trading aceount sanexed)

{11. Recoipts (if any during the said period from undermentiooed sources:-

[nttrest on loans

Laterest on deposity *
Tronafer fecs . .
Amouni paid on shares jssuod and sibsequently fosfeited (as per lisl annened) -

m.%mm(if#ﬁﬁm&aﬁdpdod not Included under any of the above headings:-

LY

1V .Deficioncy ay per statement of affains (Part 1)

[}
Total amount (o be accounted for fr
7;
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= {7
[l ,
Staiement "G"
71 ACCOUNT foonsinued)
E only et the request of the Master).
m&mﬂmmaﬁuh&mﬁmdﬁew&
- ¢
r LExsesy (if any) of capital and lisbilities over assots on the * day of .
. 19....n.. 88 per the company’s balance shest (this 20d sny previous balance sheets fo be annexaod)
ﬂ 11.Expenses of cacrying on business finm the Simrsssarssross OBY OF cotvans s vvseernssrnre s hresrns 00 date OF winding-up
order:~
A
Amouni
Amcunt due at
discharged Date of
i! Winding-up
order
l GENERAL EXPENDITURE R | o R p
kE
s"‘ﬁa L
et Waeges not charges fo trading account oy
:l Reat R T
S Raies sod taxes e w m e w e m
i Legal expanucy .
;J Commission N & @ = o o
- & Interest on Loany e e e e .
Intcrest on debentures ~YEEEY T A
{ Miscollancous expeadinuse (s per list snaesed) . 2
3
- ]I.Direc‘lou’féu&umdmoffwmiﬁmofmpmy
., todsteof winding-up order e e _ T
I, Dividends dcvlueddn-ingﬂwm_dpuiod Ry
§ 1V.Losses and depreciation written off in the company’s books:-*
= Irocoverablo debts - ” Bt m ot e o e o e
¢ Losses oo investments - > .. Fom e e e e -
. | Depreciation on property - o .
#4  Proliminary expenses e e o m e m ae
{ V.Losses nod deprecistion not written off in the company’s books, now written off
: by the directory:.4
b Iesecovermble debis VR . an S WP
Losses o investments e T
lf Depreciation on property -~ % . ~ o oe .
limi .. B . g “ o e e o
£ Preliminary expenses \
"V1.Other losges and eapenses:- )
i Total amount io he meceimied for - - . - v - (3

)

e g

"lﬂlglllypanicﬂm:wa!bemhzed ina acpmtasc_;hndu]c

These figures must agroe.
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Date: 23/11/2017

‘The Master of the Supreme Court

Copy to:

JEANETTA ISEBELLA PENNEKAN
P O BOX 30252

SUNNYSIDE

PRETORIA

0132
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CM26LIQ

Companles and intellectual
Praperty Commission

& memberof the ot gioup

Our Reference: 111590744

We have recelved a form CM26 Special Resolution for Voluntary Liquidation in terms of section
352(2) of the Companies Act 61 of 1973, dated 14/08/2017 for:

Company Name: VALOTECH FACILITIES MANAGEMENT

Company Number: 2011/095681/23
Company Status: Voluntary Liquidation

The CM26 Special Resolution for Vo

luntary Liquidalion in

of 1873, was duly registered on 28/08/2017.
Enclosed is a copy of the relevant resolution.

terms of section 352(2) of the Companies Act 61

The Company’s status was changed to Voluntary Liguidation on 28/08/2017.

Yours Faithfully

Commissioner: CIPC

(EEN

PAT

Please Note:

The attached cerlificate can be va

The contents of the attached ¢
Services.

lidated on the CIPC web site at www.cipc.co.za.

ertificate was electronically transmitted to the South African Revenue

The Companies and k

| Property

of South Alrica

e it vrotio

1 I

&R

P O BOX 429, PRETORIA, 0001 Repubiic of South Affica. Docex 258, PRETGRIA,
Call Cantra Twl 086 100 2472 Webaria www cipo.to 2

AR 30 s 1
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Certificate issued by the Registrar of Companies & Close
Corporations on Thursday, November 23, 2017 08:49
Certificate of Confirmation

CM26_L|Q

Companies and Inteliectuat

Property Commission

a member of the gt groun

]
i

p =

Registration number

Enterprise Name

Enterprise Shortened Name

Enterprise Translated Name

Registration Date

Business Siart Date

Enterprise Typa

Enterprise Status

Financial year end

Main BusinessMain Object

_Postal address

Address of registerad oifice

2011/ 095681 / 23

VALOTECH FACILITIES MANAGEMENT
None provided.

None provided.

25/06/2011

29/06/2011

Close Corporation

Voluntary Liguidation

February

FACILITIES MANAGEMENT OPERATIONS GROUND HANDLING AND
GENERAL FACILITIES.

P O BOX 4587
MMABATHO
MMABATHO
NORTH WEST
2735

34 IMPALA STREET
GOLF VIEW
MAFIKENG -
NORTH WEST

The Companies and inteil Property Co
of South Alrica
P.D BOX 429, PRETORIA, 001, Repubilic of South Africa. Docen 256. PRETORIA. $ AL )<,
Call Centre Tal D38 100 2472, Wabsits www cipe ¢o.28 \O 7

i et A AT o P St £ e, AT . X o e e e i

e L T R T B L A e T R iy 3 RIS AL s S e S gy L
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' CM26LIQ
n/] 2745 7 g
il Lo )
' Certificate issued by the Registrar of Companies & Close N
*‘f-r Corporations on Thursday, November 23, 2017 08:49 Co?panies and Intellectul
A Certificate of Confirmation Tperty Commission
3 metiber of the dy| geoup
. Registration number 20111095681/ 23
]}[\ - Enlﬂrpﬂ.’g Name P A i it e ey AVALOTECHFACIL"'ESMANAGEMENT A e ey e e RS EE RPN | P
Auditors
Lﬂ Name LSG INTEGRATED
| E‘ﬂ Postal Address P.O BOX 457
RIVONIA
' gq 2128
. Active Directors / Officers
4 'ﬁ(I Surname and first names 1B number or  Direclor type Appolnt-  Addresses
| .?' date of birth ment date
r DUBE, NOTHANDO 7803190318089 Member 2610172016 Postal: PO BOX 4587,
f I MMABATHO, MMABATHO,
NORTH WEST, 2735
L Residential: 34 IMPALA
STREET, GOLF VIEW,
( J M;\FIKENG, NORTH WEST,
1 2745

==

IS
|

-

e —
g

ke i CouBHER il Fape. O \
of South Africs )

:'. F.0. BOX 429, PRETORIA, 000t. Reputlic of South Africe. Docax 256, PRETOR4, . '</ N
P Cafl Cenlra Tol 086 100 2472, Websile www tipc.co 22 \‘QD
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REPUBLIEK VAN SUID-AFRIKA VORM /FORM €M 254
REFUBLIC OF SOUTH AFRICA

MAATSKAPPYWET, 1973 / COMPANIES ACT, 197). ..

Toestemming om Spesia]e Bamu op Vergadering wtinrvan kennls

nie gegee ix nie voor te stel en ann te neem

Consent to propose and pass Special Resolution at Meeting
of whick notice has not been given

(Anrikch 199(3A)7 Section 199 (34))

Registrasickantoor vir Maatskappye Regisimsienommer van M nolskappy
Paabux _429. Preinein, aany. Reglotvation mumber of Com ay
Cotss panles Registration Office

P.O. Bo1 419, Pretorla, 0041 _ 2011/ 09568 1723 l

Notne of comen?™™ VALOTECH FCILITIES MANAGEMENT CC

O, dio ondergemkendss, synde u} dic odt vin bogeroenule mantskappy, tiem toc en kom comen dat daar op die ilumennve:pdzﬁng van die
We, the undersigned, belag ni the members of the wbove -mrestiosed COMPARY, esnsend 1ad upree that at the generaf meeting o the

suantshappy wal op

egt.npn?rlo.b‘uuldix I[}/ngwfj

#ehou word en waarvan kennly nie gegee {1 als, 'n beskuit met beerekking tot
snd of which nefice bar mot bug 'hfég. & repalniion ullt.lg' to THAT THE COMPANY BE WOUND UPWITHIN THE MEANNG OF BECTION 34%

mmmmdnmmmvnumcmumm : =
mmwuamwmm. SR, . SR
BHAT TN DU M MITONRED 153 SO ALL IS MECTRIARY DUCLAIENLAI TOONE EPFLCT Y0 THESE AEBOMITIONS.

uhw%h%w@#}m%mum
may be propescd snd Paned as & special resolution.

Ouumrdete Yy /5[ 7007 Hundtekening / Sigauture Ehodbe,

Dutvn Do Hasdickening / Sigasture

Datura / Dinse ' Handtekening / Sigmaturs )
Dunin 7 Dl Hanultekening / Sigaatue

Datiem 7 Date i lhmiuhnh: ! siguun .

Dators / Date Hendickening / Signaturs

Daturs / Da e Handtckening / Slgnature

Datum / Date Handekening / Signature

Daturs / Dage f l!mdkfu'mg 1 Signatore

Ek sertifismer dat die lade van die muniskappy wie 3¢ bumdickeningr hiosbo aangebxing i3 af dio lode van die wmatskappy I,
L certify thnt the membery of the tompany whose signacures are af¥lxed above sre alf the members of the company.

Datura / bﬂ' N/ '/ O?f 1017 Handickenlng / Slgnature m M E" ;
| B [l),l'l;EE.KThU EKRETARIS

ARY .

— i :

Muel by spessale bealum wat Yir egistrasie iﬁnd.n'en word, ungehq word,
To be utinched to spoelal texolutfos fodged far seglotration.

ey 1, s o
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] REPUBLIC OF SOUTH AFRICA Form CM 2¢
COMPANIES ACT, 1973

I Clamt Ref:

" Special resoliition .
- [Section 200) RS0
{To be lodged in dupficats)

istration No. Of Cown
l 2011/095681/23 l

N_IFIIG urmr mcnncl.mmlcc

Date sotice given 10 membery M&f % 1101‘7

Duic resolution passed {a/Of{f?ﬂ!"f

Special resalution passed in teyms ofscetion  JM98331  ofine At parsgraph
althe articles,

of the memorandum/*smicle

Copy of noties convening meeting atisched,
Coasent to waive period of notice of maeting {CM 25) anached/*qot attached.

CONTENTS OF RESOLUTION
. (i7se reverie side if necessary)

REBOLVED: THAT THE COMPANY BE WOUD UP WITHIN THE MEANING OF SECTION MDREAD WITH SECTION 353 OF THE COMPANIES
ACT NO.B1 OF 1873 A8 AMENDED, '

THAT SUCH WINGING UP DE A CREDITORS VOLUNTARY WINDING.LP,

THAT NOTHANDO DUBE BE AUTHORISED FO BIGN ALL THE NECESSARY DOCUMENTATION TO GIVE EFFECT 1O THESE RESOLUTIONS,

*

Rubber stamp of company. L any. wgm. .
oue _ {4} (oﬁ'f?.ﬂ? i Signature mdb@

Dim¢ion'Secrctary/Mangpy
Name (in block capitals) NOTHANDO DUBE

& Deleie whichever not applicabile.

To be completed by compay
Herewltk copy of special resolution ss registered.
Registeal 0. o C:
Sgecia) eesolulion
l 2011/085681/23 l weglstered this day
Nume of Company: TOBE COMLEGTED Reglstrar of Compunies
Postsl sckdrers; Data stanvp of Companies
Registration Office

——
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OTICE OF BY ALL MEMBERS OFf:

REGISTRATION NUMBER: 2011/095681/23
Date: J{(l‘g./zﬂg

I
Member/s:

1. NOTHANDO DUBE 780319031808 9
Take notice that a meeting of members will be held on ..ﬂ:[ 0..8’/.2.0..{7

At the offices of VALOTECH FACILITIES MANAGEMENT c€ at.{/80.__. ttime),
Further take notice that at the meeting a resolution wili be proposed regarding the liquidation of
the Close Corporation VALOTECH FACILITIES MANAGEMENT CC in terms of Section §7 of the

Companies Act {Act 69 of 1984).

X Msdle

Member

Ceriified as a True copy
of the

OATHS

oo

BT-209
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MINUTES OF A MEE_'I]HQ 8Y ALl MEMBERS OF; ‘
VALOTECH FAGILITIES MANAGEMENT CC

Hald at...... Pﬁf::l'o»‘l""* ................ ontis . ST day of AUMT’MI"]
Present: Capacily;
NOTHANDO DUBE MEMBER

To conalder a spaciel resolution to kquidate the Close Corporation for the reasons
listed below.

1) The Close Corporation was in business and dus to the decline in economic
circumstances are not able to pay ils debts;

2)  -According to Jegal opinion, the Close Corporation is insolvent.
3) There Is no hope of lr_édlng oul of thie situation.
=} [2]1] itis e B
1} The Close Comporation be voluntary liquidated for the reasons listed above
In lerms of Section 67 of Act 60 of 1984,
2) That NOTHANDO DUBE be authorized and smpowered lo sign all documents:

relating lc the aforementioned resolution and all documente relating to the
liquidation of the Close Corporation.

SIGNED ON THIS I bAY OF AMNBT‘M? AT&ET GRIA o

[L LY TTYY

© Member - . Certified as a True copy
of the

BT-210
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Annexure CMLIO0

.........

THE COMPANIES ACT, 1973

ANNEXURE CM100

Master’s Reference No,

STATEMENT OF AFFAIRS

(Scction ihree hundred and sixty-three of the Act)

Name of company : YALOTECH PACILITIES MANAGEMENT CC

LDate of winding-up order

Name and address of liguidator

‘ 7
Ststement of affalrs on 1be [ZE ﬁd-y of Al'-&uST 20_{1 the date of the winding-up order,
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2)
STATEMENT OF AFFAIRS ‘
LA regards
LIABILITIES R ¢
Debis and Babilities
ii}l!mumd creditors and clalmasis as per List "A™ i- 38} 3 3 6 [—
(ii)Secured and preferem erditors es per List "B LINENOLI]

Estinvated surplus (if any) afler miceting lisbilifies
of ecompany, subject o costs of liquidation

ta 3‘3’;3’36 ——

The nominal amours of unpsid capital tiable 1o be calisdup (s R

I1.-As regards
R ¢ R c
Capiin] issited aod alfatied:-

Foundore’ shares of R_____ per share -
Ordinary sharesof R per share
Preference sheves of R___~ per share
Particulant of any other capital

Lays unpaid calls estimstod 1o be imeoovershle R
* Add deficiency © meet abilites as above

1, NOTHANDO DUBE of VALOTECH FACILITIES MANAGEMENT CC being dirctor, and I,
of being tho secretary of the ehavenamed compamy

i nnd tho severa) lista bereumio amex
mkewww;flﬁmanduymu‘thab_ovemw is ed.mnd%

» @re to the best of our knowledge and belief s complcte and true statement of the affain of the said company on the
day of : the dato of the winding-up order,

DIRECTOR ‘ SECRETARY

[ .
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STATEMENT OF AFFAIRS

1- p ..(Section three hundred and sixty-three of the Act) . LChviwoo.
] } )
Credirory
ﬁ‘- ASSETS R e
(a)Property as perLigt °C*
. () Book deins ag per List "D"~
g’ Recoversble R — —
Doubfl < R R S
Imecoverable R _ —_—— | —
{ Estimated to reatizy
8/ (e)Bills of exchange or other similar securities a5 per List "E™. -
- Estimated 1o reslfze
{ (d)Unpaid share capital as per List “F*:
{ Bstimated 1o realize
Estimated deficiency of assels to moet liabilities and costs of liquidation
f »-
, t 135,336 —
]
b Conrribatories
- R c
{ Estimated surpluy 3 sbove (if any), subject io conts of liquidation
s
TOTAL DEFICIENCY*
I
{
:d._ .
{! )
"
J R

The deponents have acknawledged that they know and understapd the contents of this affidavii declaration,

j Signed and sworn to/dectared before me at I?ZE!OQPO m@' day of Auuus'r 2017,

5 T

i

I Exempt from Siamp Dy

I3 |

:_j > Signsture
Sif the Master so directs, this deﬁamcy is o be explained by Statement "G* or in such otber manner ay

, { the Master may Tequire,

T

L.
e
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L)
Cnilo0

LisT~C"

PROPERTY

Full particulans of every deseriplion of property nol included in any other list are 10 be sct forth herein,

Estimsted
Full Statement and Nature of Properry w0
. Rentize
R <

{a} Cosh st bark (a3 perbank cerlificate attached)

3} Cashin lllnd

fe} Stock-lo-trade ae (23 per valuation aitached*)

{(d} Mul:in.-ay at {as per valustion anached*)

{e T;adg fixnires, fivings, office Rarmiture, utenajls, e,
£ lavestments i stocks ar shares
@ Loans for which mortgage o1 other socurity held R
{1 Orher propesty {exchuding book detes, bills of exchange or tmpaid callny

*The vaheailors musc be made by 3 person approved by the Master
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DEFICIENCY
N.8. This accouns s prepared

(1) Deficiency Acoount where the %hu becn
R

1.Gross profit {If ny) erising fom canying on business from date of formation of compmny
wduu:ofudnding-upmdq (es pet trading accoun apnexad)

11.Receipts (if any} during the said period Fom under mentioned sources:-
Interest on loans

Interest on deposits
Transfer foes ]
Amoun! paid on ahares issued mdmhemmﬂyfmﬁimd(mwﬁll annexed)

ML Othier receipts (if any) during the sajd period not included under any of the above headings:-

IV Ddficiency ay per sintearen of sflnica (Pant My

Toulmoummbemmdfor

R

| ¢

ey

| A

[

iy,
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Sniemerd "G"

ACCOUNT
anly af th ¢ reguest of the Master),

mads within thres years of fonuation of the company. )

1.Expeoditure in ¢rrrying on business from datz of formation of company to date of winding-up order;.

Amount
Amougt due al
discharged Date of
Winding- up
order

—d

;r‘l GENERAL EXPENDITURE R e R c

Salerics W ke e e e e
Wages not charges in trading accoant e,
o " . B
] Rates and taxes W e e e o a w w
Legal expenacs I T T T
""J Commission . v m e e

- L L L ) TR R

Interest on Loena L
Interest oo debeotures e e = e e e
thel:laugns_etpndim(uperlist annexed) o P -

{1.Directors’ focs from date af formation of company

; lédnhofwindinmq# P .. .
&L] [ﬂ.DEVidﬂ:dadvclmdduﬁnglhosﬁdpu'icd LI N

!L‘ IV.Losses and depreciation written off in the conmpany’s books:-*
~Tt¥ocovershle debts W e e e e e s a m e e
Louses on investments e e s e e e w4

: Depreciation on property Mo e e e e e e o w
U Preliminary expenses . B

V.Lummddtpruinﬁmnmmi!moﬂiudw:mpmy‘sbm&s,nwwﬁumm?

by the diir 1

Irrecoverable debs o e e a w e e w we e
Losses In investmenty Mo e me e e e o w e e L

. Wﬁmmmm e e a e ot e o m w o om ..
IJ ‘I-’nlim.umyapmaes o m m e ok o s o i e s

VI.Other Jossee and exponses:- -
i Tota) smount to be accounted for T VY -

* Leagthy particulary must be entered in & scparme schedule
[ These Rgures must agroe.




t-;_'—':a:_j

LR .‘-é..-i’

EH‘""

Sﬁhnenl G"

L.Excess (if any) of nssets over capltal and liabilftles on the * day of . y
19....... a8 perthe conpany's balance sheet (this apd any previous balance sheets 1o be annexed

mﬂm;mﬁtﬁfmy)u'uﬁngﬁomumingonbmimﬁunthc° ... day of
1o date of winding.up order (as pex trading account annexed)

III. Receipts (il' any during the said pariod from undermentioood saurces:-

Interest on loans

Lnteress on deposits

Teansfer focs
Amount paid on shares issued and subsequently fosfeited (as e list anncxed)

IH. Other receipts (if aoy) during the said poriod not included under any of ibe above headings:-

IV.Deficiency as per stalement of affairs (Pars 1)

Total amount to be accounted for

IZ!DcﬁdmxAmmwhmﬂw

windin order has becn made
' R

vora 19avion

iR

BT-223

18

DEFICIENCY
{W.B. This aceount is prepared

14
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ACCOUNT feontinued)
oaly of tha reques: of the Master},

mmxhnndnum:ﬂﬁthnfomlimafdm company,

Statement *G*

BT-224

a7

5.Exceyy (if any) of capital and liabilities over nasets onthe *
19,0 a8 pez the company/s balance sheet (this xad any previous

day of

balanos sheets o be annexed)

1).Expensas of eatrying on busigess fromghe ... Qay of oot v eere e 19, b0 date Of winding-up
Amount
Amount due at
discharged Date of
Winding-up
GENERAL EXPENDITURE R [ e R ¢
Salaries e e e e s
Wages not chargos in trading account il .. . “
Rent cm ke e w4 - "
llaleungi‘mu;- O e - -
Legal expenses Y o o P -
Conmission v e e & -
Interest on Loans . ke e wm e ow
Ierest on debentures - R A
Misccllancous expendicure (as per list anmeeed) e
11.Directors’ focs from dute of formation of compeiny
0 date of winding-up order - .
. Diﬁdﬁﬁd«haddﬁngﬂwuﬂpﬁioq' 2y
lV.ngcsnlddﬂpmildmmincloﬂ'in the company’s books;-*
Irecoverablo dobts - - - - U N
Lasses on investments i o A e e e o oa -
Demtqhﬁononpcoperry . - - e e e e .
FProliminary expenses . So . e e w e o W,
V.Losacs and depreciation not wijtten off in ths company's books, now written ot
by the direciony:.¢
hwgvmbledcbu - - “ e " om . en
Loases i investenents 4 - £ R, - e om oo
qutu:iulouunmpmy - N LA .. “ e ow a
Protiminary cxpeases 4 . - L - om
V1.Other loages and capenses;-
" - s . - “« ~ . R

_ i Total rmount to b arscimied for

i
£ These Fgures orust agreo.

!
i.'

|
13

Lengthy particudars mmusi be entered in 8 separate schedule
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Form No.
RIS-SE-FO-005

‘ Page 1 of 9

Sa express

Rev:
03/11/2015

we fly for you Co Reg
No.1990/007412/30

INVESTIGATION REPORT

Prepared by:
Name: Timothy Ngwenya

Job Title: Security Specialist

Ref: 001/06/2016
SECURITY INCIDENT: Gross Misconduct
DATE: 24 June 2016

AREA: North West Province

Alleged Offender: Mr. Brian Van Wyk

Mafikeng & Pilaneshurg Airports

Date: 06 October 2016

FINAL INVESTIGATION REPORT




Chief Executive Officer

South African Express

2 Floor, E block offices

Airways Park

Attention: Mr. | Ntshanga

Dear Sir,

Report on the alleged Gross Misconduct

1. Executive Summary:

On Friday 24 June 2016 at approximately 15h05, a telephonic complaint was received from a Ms. Babadi

Tiatsana

who claimed to be the owner of a company called Koreneka Trading and Projects. Ms. Tlatsana afleged

that her company was doing the ground handling work for SA Express at Mafikeng and Pilanesburg 'airports and
facility management for both airports.

Ms. Tlatsana stated that the reason for her to call South African Express was to report Mr. Brian Van Wyk

(General

Manager for Commercial Department at SA Express) because he (Brian Van Wyk) was interfering in

the running of her company (Koreneka), further to that she alleged that Mr Brian Van Wyk was also trying fo
expel her from her own company (Koreneka Trading and Projects) so he can take contro! and ownership through
his family member Ms. Joyce Phiri who was also a director of Koreneka.

2—Methodology

3. interview with Ms Babadi Tlatsana

On Saturday 25 June 2016 an interview between Mr. Timothy Ngwenya and Ms. Babadi Tlatsana took place at“"
Mafikeng Mall in the North West Province. Ms. Tiatsana alleged that she submitted her company documents to

Interviews were conducted.

Analysed documents and correspondence obtained from Koreneka Trading and Project and from SA
Express.

Analysed audio recordings obtained from Koreneka.

Analysed copies of text messages between Mr. Brian Van Wyk and Ms. Babadi Tlatsana,

BT-226
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Mr. Brian Van Wyk as a sole owner of her company (Koreneka Trading and Projects). She (Ms. Babadi Tlatsana)
alleged that Mr. Brian Van Wyk advised her to include someone else as a director in her company for SA
Express to be able to appoint Koreneka Trading and Projects. She (Ms. Babadi Tiatsana) alleged that she
wanted to bring her sister on-board as a pariner but Mr. Brian Van Wyk told her that would be viewed as
nepotism and therefore the tender will not be awarded to her company. She further alleged that Mr. Brian Van
Wyk then told her not to worry as he (Mr. Brian Van Wyk) was going to bring experienced people who will assist
her to run the company better. She alleged that Mr. Brian Van Wyk then brought Mrs. Joyce Phiri and Mr. Victor
Kuna Emmanuel Thabeng. Ms. Babadi Tlatsana further alleged that Mr. Brian Van Wyk persuaded her to add the
two individuals in her company and therefore split the ownership into three (3) of which she did. She further
alleged that Mr. Brian Van Wyk “boy” friend or partner Mr. Sipho Phiri {who is a son to Ms. Joyce Phiri} was also
involved in the running of Koreneka. Ms. Babadi Tlatsana alleged that she disagreed with Mr. Brian Van Wyk on
how the company (Korenéka) finances should be managed, however she alleged that what made matters worse
was the fact that she dismissed Ms. Nothando Dube who was appointed as Koreneka facility manager by Mr.
Sipho Phiri. She afleged that consequent to Ms. Nothando Dube's dismissal Mr. Brian van Wyk wanted her out of
Koreneka. She further alleged that Mr. Brian Van Wyk was in the process of cancelling Koreneka’s contract with
SA Express and further replace Koreneka with a company called Valotech Facilities Management which is
owned by the former employee of Koreneka Ms. Nothando Dube and Ms. Kefilwe Mogodin who is a family to Ms.
Joyce Phiri. Ms Tlatsana made a lot of serious allegations which leaves a lot to be desired. However the
investigation had to focus on the issues that are within the scope of the SA Express security.

Ms Babadi Tiatsana handed over a bundle of documents and audio recordings fo Mr. Timothy Ngwenya as part
of the supporting information or evidence to substantiate her allegations. Mr. Timothy Ngwenya thanked her for
bringing the matter fo his attention and he promised that the matter will be reported to the CEQ.

4. The meeting between Mr. Timothy Ngwenya, CEO and GM Legal Risk & Compliance

On Monday 27 June 2015, Mr. Timothy Ngwenya requested a meeting with the GM: Legal, Risk and Compliance
Ms. Merriam Mochoele and the Chief Executive Officer Mr. Inati Ntshanga. The three had a lengthy discussion
on the matter. During that meeting Ms. Babadi Tlatsana yas contacted telephonically and she was informed by
the CEO that the matters was reported to him and that he was giving it the attention it deserves and further
reassured Ms. Tiatsana that he was going to ensure the matter is investigated. Thereafter he thanked Ms,

Tiatsana for reporting the matter to SA Express.

The CEO then requested Mr. Ngwenya to further investigate the matter. At that time Mr. Timothy Ngwenya raised
the following issues;

{i) He (Mr. Timothy Ngwenya) will only be able to investigate irregularities/transgressions that occurred
within SA Express.

() He will not be able to investigate allegation conceming people out of SA Express as he did not have the
authority over those individuals. That included the verification of the information pertaining the
allegations that were allegedly made by Mr. Brian Van Wyk (on audio records) when he implicated
prominent people within National and Provingial (North West) govemment and SA Express board.

5. Mandate:

SA Express Security was required to establish the fallowing;
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» Ifthe allegations made by Ms. Tlatsana were frue or false.
* i the appointment of Koreneka Trading and Projects for Ground handling contract was legitimate.

* It the appointment of Koreneka Trading and Projects for Mmanagement company happened as per the
SA Express and North West Government agreement.

6. Investigation
The investigation was to estabiish the following;

* If there were copies of the Seivice Level Agreements between SA Express & Koreneka at the Legal
office (however on the bundie received from Ms Babadi Tlatsana there was a copy of a contract for
Ground Handling services in Pilanesburg Aimort).

*  Ifthere was a file for Koreneka Trading and Projects at the procurement office,
» If SA Express RFQ {Request for Quotation) process was followed.

. I there was a copy of a deviation presented to the BAC for approval since the amount exceeded R500,
000. 00

* I there was any payment made in respect of the service rendered by Koreneka in both Mafikeng and
Pilanesburg Airports.

»  If Valotech Facilities Management was also appointed to provide ground handling services in Mafikeng
and Pilanesburg airports

* it Ms. Nothando Dube was a director of Valotech Facilities Management.
6.1 Interview with Ms. Nasiphi Mkentane (Legal Advisor}

The legal department is responsible for writing contracts for the company and is also responsible for the contract
management. All company contracts or service level agreement with the service providers are kept at the legal
department office. -

On the 27 June 2016 at approximately 15h00, Mr. Timothy Ngwenya went to the legal department office fo
request a copy of the Service Level Agreement between SA Express and Koreneka Trading and Projects from
Ms. Nasiphi Mkentane. Mr. Timothy Ngwenya explained to Ms. Nasiphi Mkentane that Koreneka Trading and
Projects was the company providing the ground handling services for SA Express in Mafikeng and Piianesburg.
Ms. Nasiphi Mkentane then told Mr. Timothy Ngwenya that she does not have a copy of such company because
as far as she knows the agreement that was forwarded to Mr. Brian Van Wyk which was supposed to be the one
for Pilanesburg, was a drat without a name of the company. She (Nasiphi Mkentane) Ms. Nasiphi Mkentane
informed Mr. Timothy Ngwenya that the last time she saw that contract was when it was forwarded to Mr. Brian
Van Wyk. She further said that if it was signed by all parties a signed copy was not refurned to legal for filling. On
Tuesday 28 June2016, Ms. Nasiphi Mkentane forwarded the draft contract and correspondence amongst the rol .
players within SA Express via email. '
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6.1(a} Interview with Ms. Busisiwe Mavuso (Supervisor Finance)

bank statement, The following are the amount paid to Koreneka trading and projects.
1. RS, 500,000.00 was paid to Koreneka by SA Express on 06 May 2015
2. R8, 500,000.00 was paid to Koreneka by SA Express on 27 August 2015
3. R14,000 000.00 was paid to Koreneka by SA Express on 11 Septemb{lr 2015

The above transactions were way higher than the amount due to Koreneka Trading and Projects as per the
service level agreement between SA Express and Koreneka trading and Projects.

company in this case Koreneka as per page 24 paragraph 15.1 and 15.2 of the agreement.

The agreement between the department of Community Safety and Transport Management formed part of the
bundle obtained from Ms. Babadi Tlatsana. The agreement was perused and it was discovered that the
agreement has an Annexe "A” which is a subsidy structure. This talks about the concessions from the North
West Department of Community safety and Transport Management to SA Express and Koreneka,

These concession are for period of 5 years. As per the concession;

* SA Express wis supposed fo receive R58;287, 1307or e first year. However R91, 191,920 was
transferred to the SA Express bank account by the Department of Community Safety and Transport
Management whether by mistake or intention, that could not be ascertain.

*  SA Express thereafter transferred the R31 000 000 to the Koreneka Trading and Projects bank account
as money due to Koreneka from the department of Community Safety and Transport Management.

* Therefore SA Express did not lose money on these transactions.

* Koreneka Trading Projects was Supposed to receive R51, 712, 870 for the Management Company in
the first year of the agreement,
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6.1(c) Interview with Mr. Zachariah Rabothata (Procurement Officer).

On about 04 July 2016, Mr. Timothy Ngwenya went to the procurement department and met with Mr. Zachariah
Rabothata (Procurement Officer). Mr. Timothy Ngwenya requested a procurement file for Koreneka Trading and
projects. Mr. Zachariah Rabothata told Mr. Timothy Ngwenya that it was his first time to hear about such name
and he then looked for the file but could not find it. He {Mr. Rabothata) told Mr. Timothy Ngwenya that there was
no such file in the procurement files. He (Mr. Zachariah Rabothata) checked on his system to see if there was a
quotation request for the ground handling services in Mafikeng and Pilanesburg but he did not find such request.
Further to that he confirmed that there was no tender notice issued or advertised.

6.1(d) Interview with Ms. Pumza Ngoma (Divisional Manager)

{i} On Friday 15 July 2016 at approximately 13h30, Mr. Timothy Ngwenya met Ms. Pumza Ngoma at her office.
The purpose of the meeting was to enquire about the Koreneka and Valotech appointments for ground handling
services. Mr. Timothy Ngwenya asked Ms. Pumza Ngoma if she has any document that talks about Koreneka in
her office, in particular the deviation letter. Ms. Pumza Ngoma said that she does not have anything that tatks
about Koreneka and that at the time Koreneka was appointed she was not involved but her predecessor might
have. Therefore she could not assist that regard.

(i} Mr. Timothy Ngwenya then asked Ms. Pumza Nqoma about the appointment of Valotech Facilities
Management. Ms. Pumza Ngoma told Mr. Timothy Ngwenya that Mr. Brian Van Wyk advised her to seek
quotation in respect of the ground handling services in Mafikeng Airport. Ms. Pumza Ngoma said she did as per
request and Valotech was the only company that responded, hence the appointment. Ms. Pumza Ngoma was
asked as to why she requested the quotation for tabour broker services knowingly that the company was just
looking for the ground handling services. Mr. Timothy Ngwenya asked Ms. Pumza Ngoma as to why the contract
stated ground handling services but not labour broker services. Ms. Pumza Ngoma said she was told o request
quotes for labour broker service. Ms, Pumza Nqoma said that such gquestion should be directed to Mr. Brian Van
Wyk as she was not privy to the contract given to Valolech.

7. SA Express Procurement Policy

A-topy-of-the-SA-Express Procurement-Policy effected-om8t April 2012 and reviewed on 31 March 2014 was
obtained. The procurement policy clearly defines the following on page 2 of 83 under 1. Definitions:

(i) 1.3 Family shalt mean a spouse or partner or any dependent children of SA Express employee as weli as a
person who is related to any SA Express employee, whether by blood, adoption, marriage or association.

(if) 1.5 Recuse shall mean to refrain from participation in a procurement process by tender committee members
and by any employee or person who has a conflict of interest.

Part 5 Applicability on page 7 of Procurement Policy

5.1 This policy shall apply to all SA Express procurement. This policy shall apply to all SA Express employees
the board of directors, temporary staff and contractors. Reference can also be made to the code of ethics policy

\f)‘:;(/
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8. Findings

It was discovered that Mr. Brian Van Wyk was involved in the running of Koreneka Trading and
Projects as per audio recaordings obtained.

It was discovered that both the’ legal department and procurement offices of SA Express did not
have the copies of the SA Express and Koreneka Trading and Projects Service Level Agreement.

It was discovered that SA Express procurement office did not even have a paper trail showing how
the process was followed in awarding the contract to Koreneka Trading and Projects.

It was discovered that the RFQ procurement policy was not followed when Koreneka Trading and
projects was given the contract to render the ground handling services in Pilanesburg Airport.

It also discovered that Koreneka Trading and Projects is rendering a ground handiing service in
Mafikeng Airport without a contract.

It was discovered that Koreneka Trading and Projects handed its documents to Mr. Brian Van Wyk
for him to give them the contract without following the proper procurement processes.

It was discovered that one of the directors (Joyce Phiri bom Mogodiri) of Koreneka Trading and
Projects was a family fo Mr. Brian Van Wyk and he (Mr. Brian Van Wyk) (i) did not declare the
conflict of interest to SA Express (ii) did not recuse himself from the whole process.

It was discovered that the total amount R1, 271, 376 per year over 5 years.

It was further discovered that Mr. Brian Van Wyk spearheaded the awarding of the ground handling
contract to Valotech Facilities Management.

It was disco;zered that once again one (Ms. Kefilwe Mogodiri) of the Valotech Facilities
Management directors was a family to Mr..Brian Van Wyk.

It was also discovered that the other director of Valotech Facilities Management was an ex-
employee of Koreneka Trading and Projects who was allegedly appointed by Mr. Brian Van Wyk's
partner Mr. Sipho Phiri,

t was discovered that the RFQ) process was for labour broker services but Valotech was given the
ground handling services contract.

The contract was awarded to Valotech without any presentation to the Bid Adjudication Committee,

It was discovered that procurement reflected the total amount of the R410 000 per year without
specify the actual duration of the contract.

It was discovered that the actual amount reflected on the contract given to Valotech was R1, 403,
376 per year over a period of 5 years,

It further discovered that the duration of both contracts violated the SA Express procurement polic
as per 14.2 As a state owned company, SA Express may not enter into a contract with a supplier
for more than three (3) years in order to encourage competition and development of SMMFs,

'\,Q‘}?SC
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» It was discovered that-14.3 of the procurement policy states that any deviation from the above
should be substantiated by a comprehensive motivation that is approved by the General Manager
of the relevant depariment and by head of supply chain and ratified by the CEQ. No evidence that
effect was found.

9. Conciusion:

* M. Brian Van Wyk was suspended and he was not interviewed to ascertain his side of the story.

» M. Brian Van Wyk has since resigned from SA Express.

10. Direct Causes:

»  Greed and dishonesty.

11. Indirect causes & Contributing Factors:

* Failure to follow procedures.

12. Influencing Preconditions:

*  The company trusted Mr. Brian Van Wyk,

13. Human Factors:
» Total disregard of the rules,
14. Preventative Measures:
*  SAExpress must ensure all projects are monitored from beginning o end.

* SA Express must develop and implement a check-list to check if procurement processes are followed
before agreements are signed.

*  SA Express must develop and implement a fraud prevention and whistle blower awareness programme.
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15. Recommendation:

= Even though Mr. Brian Van Wyk has resigned, that should not prevent SA Express to pursue the matter
in case of [itigation.

*  The matter must be handed over to an External Forensic Investigator or Special Investigating Unit for
further investigation of the aflegation not dealt with on this investigation,

Timothy Ngwenya
Security Manager

South African Express Airways
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Ms. Tlatsana alleged that she wanted o give her sister a percentage which would have made her a co-
director but Mr. Van Wyk said thait was nepotisni,

Ms. Tlatsana alleged.that Mr. Brian Van Wyk-told her not to wony because he (Mr. Brian ¥an Wyk) was
gaing to-bring suitable peopie:to run the. company with her.

She alleged that Mr. Brign Van Wyk breught (his mother in law) Ms. Joyce Phiri and a Mr. Victor
Thabeng as co-owners,

Ms. Tlalsana alleged that she had to register them (Ms. Joyce Phirl and M. Victor Thabeng) ori her
company (Korérieka Trading and Projects) as co-directors, hence the ownership was then divided ag
follows; Ms. Babadi Tlaisana 34%, Ms. Joyae Phiri 33% and Mr. Victor Thabeng '33% since 19 January
2015:

Ms. Tlalsana alleged thal Mr. Brian Van Wyk brought Mr. David Kafisilia as: the company {Koreneka
Trading and Profects) aceountant,

Ms. Tlalsana further alleged that #r. Brian Van Wyk partnerflover Mr. Sipho Phid was also involved in
the appointment-of staff because he (Mr. Sipho Phiri) alsa brought Ms. Nothando Dube-as the faciiity
manager for Koreneka Trading Projeicls.

She also alleged that Ms. Nothando Dube reported to Mr. Sipho Phiri as she was appointed. by him and
she did not report fo Ms. Tlatsana,

Ms. Tialsana alleged that Mr. Brian Van Wyk said she must ot get involved in the: running of the
company (Koreneka Trading and Projects) as he was,going to assisther with that.

Ms. Tlatsana alleged that Mr. Brian Van Wyk made Mr. David Kalisilira-the only persan responsible to
make claims and payrments from the Koreneka accounts:

Ms. Tlatsana alleged that Mr. Brian Van Wyk- insisted that she must use his private email and mobile
phane (febogovw@amail.com and 076546 904503

Ms. Thatsana further alleged that.Mr. Brian Van Wyk implicated certain prominent puliticians, certain SA
Express Board membets and & senior SA Express staff-of taking bribes and some of being aware and
condoning such irregularities,

Ms. Tisatsana alleged that Mr. Brian Van Wk did not give her the appointiment letters and the contracts
refated to the appointment of her company for both johs;LGmundh?mdﬁng. and Managementeempéﬂy)
instead he promised that he was fo forward thecletters in due course and tp date sk did not receive
those letters,

Ms. Tlatsana alleged that she has never submitted any claims/invgices 1o the dih West Government
and SA Express but the:sum of R51 miflion was ‘paid irite Koreneka. Facilifies-and Projects account.

Ms. Tisatsana alleged that Koreneka Facilties and Projects received R31 miliion from SA Express and
R20 miflion fram North West Govemment,

Ms. Tiatsana alleged that the first R8.5 million feceived on Kareneka’s bank account, K7 million of it

was depieted wih a period of thiee days on Hems that hag nothing 1o do with Koreneka's
responsibilities as per the mandate from SA Express and Narth West Government. All these transaction
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were: performed by Mr. Kalisiira togelher with Mr. Brian Van Wyk.as she was instructed by Mr. Briap
van Wyk to give her acoount passwoid detailsdo Mr. David Kalisilica,

= Ms. Tlatsana alleged that when she questioned the illicit transactions from Karenaka Trading ang
Projects acoouiit, Mr. Brian Van Wyk threatened her {Ms. Tlatsana) by sayingshe must keep her mouth
shut or he wil just take the business and give it 1o sormieotie alse because he is the one (Mr. Biian Van
WyK} who brought the busiriess to Koreneka Triding and Projects.

* M. Tiatsana lleged that:she dsregistered-Ms: cyce-Phift from the-company {Koreneka) consequently
she (Ms-Joyce Phiri] took her {Ms. Tiatsana) fo court where M. Briah Van Wyk was in attendance at
Mafikeng High Couit and he (Mr. Brian Van Wyk) was seen and capture on tamera sitting and
discussing the matter with advocate Zwiegelaar (Ms. Joyce Phir's:advoeats).

*  Ms. Tlatsana furher afleged that Ms. Nothando Dube (the manager appointed by Mr. Sipho Phiri) was
bragging and telling pecple that Mr. Van Wyk was working on replacing Kereneka Trading and Projects.
with her (Nothando Dube) company (Valotech) which was already appointed and effective as from May
2016.

Mr. Timathy Ngwenya asked Ms. Tlatsana if she' has any form of ewdence fo supporf her‘ allegations. Ms.
Tlatsana sajid that she has, hence she wanted to take. the matier to fhe media, Mr. Tirtiathy ‘Nawenya then
fequested Ms. Tlatsana to give him eopies of the eviderice if she does ot mind

Ms. Tlatsana then said the docuiments am at her phace of residence and some in her office: Mr. Timothy
Ngwenya and Ms. Tlalsana then drove to her place of residenics and her oifice fespectively. Ms. Tatsana
handed Mr. Timothy Ngwenya a-stash of documents (inelding. the SA Exgiress and North West Government
Agreement) and audio fecordings (conversation between herseff-and Mr. Van Wylk-dnd My, David Kalisilira).

2. Meeting with CEO ahd GM Legai, Risk and Compliance
On Monday 27 June 2015, Mr: Titniothy Ngwenys réguested a meeting with the GM: Legal, Risk and Compllange

Ms. Menrism Mochoele and the Chief Executiva Officer Mr. Inai Nishanga. The three had a langthy discussion
on the matter. During that meeting Ms. Tlatsana was contacted telephienically and she was informieg by the CEQ
thiat the matters-was reported to hint.and thathe was:giving it the attentior It deserves and further veassured M.
Tiatsana that he was going fo ensure the matter is investigated. Thereaffer he thanked Mg, Tlalsang for reporiing
the matier to SA Express,

The CEO then requested Mr, Ngwenya to- further -investigate the matter, Af that imé Mr. Ngwenya raised the
following issues:

1. He (Mr. Ngwenya) will ortly be-able lo investigate imegularitiesitransgressions thét occurred within. SA
Express.

2. He will not be able to investigate aflegation conceming peaple out of SA Express as he did not have the
authority -over those Individuals. That included the verification of the information Pettaining the-
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allegations ihq; ‘were gliegedly made by Mr. Brian Vian Wyk when he implicated prominent paople-within
National and Provingial (Narth West) govemnment afid SA Express.boasd.

3. Mandate:
SA Express Security was requifed to-establish.the followifig;
¢ If tha allegations made by Ms. Tiatsana were tue:er nof,
* I the appaintmerit of Koreneka Trading and Prejects fr Ground handiing contract was legitimate.

* If-the appointment of Koreneka Trading and Projects for managemest company happened as per ihe.
SA Express and North West Government agreement.

4. Investigation:
*  Interviswed certain Individuals within SA Express (Procurement and Legal)
* Obtained refevant docementts relating.to the grountt handiing contrcts (Mafikeng and Pilanesburg)
*  Obtained the RFQIF process from the Procuremant tepartment.
* -Scrutinised and analysed 4} docuiments and audio recordings received from Ms. Babadj Tiatsan;
¥ Ms. Babadi Tlatsana detailed reportistaternent
v" BA Express and Narth West government signed contract:
v SA Express.and Koreneka Trading and Project signed contratt.
¥ Correspondence bétween Mr. Brian.Van Wyk, Mr. David Kalisilira:and Ms. Babadi Tlatsana,
¥ SMS's between Mr, Brian Van Wyk and Ms. Babadi Tlalsana.
. ¥’ Audio recordings between Mr. Brian Van Wyk and:Ms. Rabdi Tlatsana,
v Correspondente bétween Ms. Babiadi Tiatsana.and Mr. Sipho Phiri.

5

Audio recording between Ms. Babadi Tlatsana and Mr. Bailey Mahlakoreng (HOD North Wast
Govt)

v Three sets of Korenaka Trading and Projécts CK2-{ee} clearty showing-ownership.
Certified Id copy of Ms, Joyce Catherine Phir.

<

fd copy of Mr. Levy Sipho Phiri

X

A copy of Kerengka Trading and Prajects bank staterent.

R

Resignation lefter-of Mr. Victar Thabeng from Koreneka Trading end Projects-as director,

v Photo of Mr. Brian Van Wyk and Advocate Zwiegelaar at-the Mafikeng High Cour {Advocate
Zwiegelaar represented Ms, Joyce Phiri inmatier betwesn her and Ms. Babadi Tiatsana)
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5. Findings:

» It was discovered that SA Express oontract mariagement office (Legal) did nothave a-signed copy of a
contract between Koreneka Traging and Projects.

* Itwas discovered thal the Legal department was 2sked to draft a Ground Handling agreement for the
Mafikeng Airport without knowing the compariy wham the contract.was-awarded 1o aid Jegal forwarded
agreement to Mr. Brian Van Wyk whe somehow awarded the contract fo Koreneka Tratiing/arid Projects
without following the procuremeiit RFP prosasses as the value exceeded R500 000. The: actual valug
amounted to R1,:271, 376. 00 per year.

*  ftwas discovered thal fhe conitract was signed by theracting CEQ Mr, Dave Allenby,

* Based on the audip recording it was discovered that Mr, Brian Van Wyk was invelved in the funning of:
Koreneka Trading and Projects.

» |t was digcovered that Mr. Brian Van Wyk was using his personal mobile phone and email address to
conduct the business of Koréneka Tiading Projects.

+ It was discovered that Mr. Brian Van Wyk introduced his mother in faw (Ms. Joyce Phifi) as a business
partner at Koreneka Trading and Projects.

* It was furither discovered thal Mr. Brian: Van WyK's partner Mr. Sipho Phifi was: also imcalved in the
running of Koreneka Trading and Projects based.on the trail .of emaile and further he was also
responsible for the appointmerit of the Fagilifies:Manager Ms. Nothando Dube wha was later fired by the
owner of Koreneka trading and Project Ms. Babadi Tiatsana.

* [t was discovered that Mr. Brian. Van Wyk brought M. David Kalisilira of indal Tax Consulting as an
accountant for Koreneka Trading. and Prajects;

*  Itwas further discovered thal Mr, Brian Van Wy indeed implicated profinent palilician and members of
SA Express board.

s It was also d;‘scovered:tpgt Mr. Brian Van Wyk was.a beneficiary from the funds pumped.into Korengka
Trading and Projects bank account.

¢ It was discovered that Mr. Brian Van Wyk had dnother business dealing (RDP housss) with Ms, Babadi
Tlaisana and her cousin which he hadalled to-deciare af SA Express.

* It wes discovered thal Mr. Brian Van Wyk appointed Koreneka T rading and Projéct_as‘#ae fRanagerent
company for the two (2) airporis Mafikeng and Pilaneshurg without ftie-approval of SA Expless:

+ Mt was discovered thatan agreement: between SA Express and North West Govemment was found on
Ms. Nothando Dube when she was dismissed by Koreneka Trading and Projects:

+ I was further discovered. thal Mr. Brian Van Wyk introdiced Valolech Fagilities Management {0 SA
Expresé as a suitable company for the provision of Isbour broking at Mafikeng. airport, again violating
the procuremert RFP processes.

* Itwas discovered that a quotation fof Jabour broking services was requested from Valotech Facilities
Management and he other two {2) companies, of which the conlract was awarded to Valplech,
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s it was discovered that the quotation amounted-to R410: 00 which was wellbelovr R500 000,

» Mtwas discovered that the agreement (between SA Express and Valotech) which was given to Valotech
was for Ground Handling services and not labour broking services; (it was exaictly the same s the SA
Expréss and Koreneka Trading and: projeas'agreemem»fmgPilangsburg) with as‘ﬁgﬁtﬁi»gh’e‘r amount R1,
403, 378. 00, ‘

» It was discovered that Valotech has two (2) directors Ms. Nothando Dube afid Ms. Kefiiwe Pregious
Mogodiri,

= ltwas discovered Ms. Nethando Dube was an emplayee of Koreneka Trading ard Projects whio was
appointed by Mr. Sipho Piiti (Mr, Brian Van Wyk partngi).

*  Hwas discovered that Ms. Kefilwe Frecious Mogodiri was a refative of Mr. Sipto Phiri.
¢ Itwas discovered ftat Ms. Joyce Phirl was borm Mogodirand Kefitwe. is a Mogoidin.

Conclusion:

* Al the findings are based on the audio recordings and doguthentation obtaned 1rom Koreneka Trading
and Projects and-alsp from interviews and documents obtained within SA Express.

¢ M. Brian Yan Wik was not interviewsd to establish his sids of the stary.

*  Other parties implicated were aisa-not:mtém.eweﬂ. Therefore this investigation is inconclusive, However
the evidence is too overwhelming to be ignored;

*  Mr.Brian Van Wyk has.since resighed from SA Express,

Direct Causes:

* Creed and dishonesty,

Indirect causes & Contributing Factors:

* Failure to follow proceduras,
Influencing Preconditions:
*  Thecompany trusted Mr. Brian Van Wyk, )
Human Factors: (\
\ o
*  Total disregand of the rulss, \
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we fly for you

The Director
Koroneka Trading and Projects-
No. 22 NWDC Building

Mafikeng, North West

. g- 1% Street Industrial Site

Dear Ms. Babadi Tiatsana

2™ Floor

E Block Offices
Adrways Park

1 Jones Road )
T +27 {0)11 978 $900
F: +27 (0)11.678 5578

13 March 2017

BT-239

P Box101
OR Tambo Internalional Alrport
1627 o

South Afica
www.fiyexpress asmo

Re: TERMINATION OF STANDARD GROUND HANDLING AGREEMENT BETWEEN

KORONEKA TRADING & PROJECTS AND SA EXPRESS

This letter serves as confirmation of termination for standard ground handling services at
Pilanesburg International Airport. The agreement shali terminate on the 31 March 2017.

Yours faithfully,

.

3 - "aati Ntshanga
iJ CEO

=

Do,
|

il i 0t

T

e

it

gy

-

ecullve Drecior

I

o

of Directors: G N Mothema {Cliairperson), } Nishanga® {Chief Execulive Oflicer), M R Shelley” (Chigl Financlal Offices},
1ems, 8 P B Dibate, R Naitheni {india), J N Nkabinde, P Ramosebudi, G R Sibiya

-'W_.Jany Secrelary: M Gig

4 Please lisise with the newly appointed airport management company.

South African Express Airways SOC Ltd

Co. Reg. No. 1990/007414/30
VAT Reyg. No. 4400140489
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1 Julian Knight and Associates Inc.

!—ﬁ'—l
Attorneys
- 129Murmay Str Tel  : (042) 346 3853/
Brooklyn : 346 1463
¢ JMIR INATI NTSHANGA 018t Int. ;42712346 3853
CEO Pretoria Fax :  (012) 346 Bas2
SA EXPRESS Direct Fax : 086 616 6498
T Internet Add:
2 P. O Box 345 ggights@mweb.co.zg
FAXNO. 011 978 5578 Pretoria www .knight.co.7a
v 0001 Reg. No. 97/020154/21
i— R.SA. Vat. Reg. No 4520173343
Your Ref: Our Ref: Mr Knight/T45 Date: 17 MAR 2017
2B
1 EXTREMELY URGENT
ﬂDear Sir

We refer to the abo

ve matter and advise that we act on behalf of K oreneka 'frading &
Projects CC herein.

i1 |We are in receipt of your letter of the 13% March, 2017

» @ Copy of which is attached
i ffor your ease of reference which letter has been handed

to ourselves for attention and

{ _{ourselves by the close of business today that the agreement will not be cancelled, we
“hold mstructions to Proceed to the High Court of South Africa Gauteng Division for
ﬂn interdict restraining yourselves.

Julian Brey Knight B4 [LLB] Rhodes




2™ Flgor P OByt
Ny E Biock Ofises OR Tambo Infgenglional Alrport

N ' Aliways Park m o~

) 1 Jones Road Touth Afi:

ia e )(p re S S T: 427 (0)‘1’1'.'1;'_13_999_0 W lvexprose.aam

: F: 427 (0)11-028 8578

ﬁl 1 we fly for you
] i‘} Director ' 13.March 2017

®roneka Trading and Projects :

i 22 NWDC Building
’_;Ltreet Industrial Site
__afikeng, North West

i
i

éar Ms. Babadi Tlaisana

8 TERMINATION OF STANDARD GROUND HANDLING AGREEMENY BETWEEN
' KORONEKA TRADING & PROJECTS AND SA EXPRESS

R T

i letter serves as confirmation of termination .for standard ground handling Bervices at
“LAesburg International Airport, The ag

reement shall terminate on the 31 March 2017,

-y

"
i,

se liaise with the newly appointed airport management company.

—
]

Trs faithfully,

South Atrican Eapresa Alpways 80G Lig
} . Oo. . M. 18eit07é1 390
Al . VAT Reg. Ho. 46081 43agg

BT-241
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24 Ploor P © Box 101
"l b £ Block Offices. OR Tambo.International Airport

vy R Aitways Park. 1527

1 ; 1 Jones Rood Soulh Africa

Jﬂ S a x p re S S T 427 (0)1 578 9900 www fiyexpross. poee

er - £ +27 [ON11.976 5578

we fly for you

L |

ﬁ

dJulian Knight and Associates Ing.
128 Murray Sirest

Brooklyn

]'i“ Pretoria

o

Attention: Mr. J. Knight
Per email: knights@imweb.co.za

Dear Sirs

Re: Koroneka Trading and Projects CC / South African Express Ajrways SOC Ltd
— Case Number 20707/17

e,
J

The above matter has reference.

" Having considered the notice of motion, as well as the matter in its entirety, SA Express
;| has decided to withdraw the letter of termination of ground handling agreement entered
}| into between SA Express and Koreneka Trading & Projects, written on the 13" March

2017,

= We trust that you will find this in order, and confirm that the withdrawal of the
termination |letter referred to above, renders the notice of motion redundarit.

In light of the above, please canfirm that the application will be withdrawn.

Yours faithfully

(]
u

+1  Ms. Merriam Mochoele
S,J GM Legal, Risk and Compliance

if ord'od Diroctors: G N Mothema {Chiairpeeson), | Nishanga® (Ctiel Exseutive Officer), M R Shelley” (Chigl Financial Oficer).
brahoms, B P B Dibate, R Naithan: (India}, } N Nkabinde, P-Ramésedudi, G R Sibiya
“Gompany Secretary: M Gie Sovth African Express Airways 50C Lig
* Exetutive Direclor Co. Rey. Mo. 1950/0074 52740
g VAT fteg. No. 4800140499
1
’

L i——

L
it



T,
S

s venay

H

Julian Knight and Associates Inc.

BT-243

e Attorneys
;5' I 129 Murray Sir Tel : (012) 346 3853/
/ry MSMMOCHOELE oot M. 2712 540 3809
ni. N
I‘H GM LEGAL, RISK AND COMPLIANCE Pretoria Fax - (012) 346 6852
SA EXPRESS Direct Fax : 086 616 6498
Internet Adad:
1 P. O Box 345 knights@mweb.co.2a
E—l FAXNO. 011978 5578 Pretoria www.knight.co.za
0001 Reg. No. 97/020154/21
R.SA. Vat. Reg. No 49201732343
T )
il Your Ref: Our Ref: Mr Knight/T45 Date: 24 MAR 2017

.,

t

oy,
e

t

T

—

A —

Dear Madam

KORENEKA TRADING & PROJECTS CC/SA EXPRESS: CASE NO. 26707/17

We refer to the above matter and acknowledge receipt of your letter to ourselves a
copy of which is enclosed herewith for your ease of reference.

We advise that we do not share your view that the withdrawal of the termination
letter referred to above renders the Notice of Motion redundant as it does not take
into account Prayers 3 and 4 of the Notice of Motion.

Further to the above it would appear from the letter of termination dated the 13t
March 2017 that there is a newly appointed Airport Management Company the
details of which are unknown to ourselves ind/or our client.

We would be pleased if you would kindly advise by return whether you are prepared
to consent to an order imterms of Prayers 1; 2; 3 and 4 of the Notice of Motion.

We look forward to hearing from you as a matter of urgency.

Yours faithfully

JU KNIGHT

Julian Bret Knight BA {L1B} Rhodes
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‘ﬁ {;l’ IN THE HIGH COURT OF SOUTH AFRICA
)
|

t (GAUTENG DIVISION, PRETORIA)

;ﬂ Case Number: 7o '7(?7/!;1
. In the application between:

TIBerece pumtee T

ﬂ KORENEKA TRADING AND PROJECH PLICANT
| :
'§ .

ﬂand

adl ,
* 30UTH AFRICAN EXPRESS AIRWAYS SOC LIMITED RESPONDENT
}Er- E S Ay 3
; ' ma/réT ORDER
¥
il
.
o1
( HAVING HEARD COUNSEL FOR THE APPLICANT AND HAVING READ

" THE PAPERS FILED AND BY AGREEMENT THE FOLLOWING ORDER
rs maoe:
§J

The cancellation by the Respondent on 16 March 2017 of the Ground

LI»..-.. e
—t

Handling Agreement. entered into between the Applicant and the

I

Respondent on 15 April 2015, ANNEXURE "“A”, be declared unilawful

and is hereby set aside;

(= ——

2. It is hereby declared that the Ground Handling Agreement entered

T
L DTS

|
N\

I
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into between the Applicant and the Respondent on 15 April 2015,

ANNEXURE “A”, remains binding on the parties; and

B,
) S—

i'.rn--‘ﬂ.“
W

e,
i

-

—

e

k

e
St

t- .

ity

<

S

e

The Respondent is ordered to pay the costs of the application on a

Party and party scale.
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Julian Knight and Associates Inc.

Attorneys
129 Murray Str Tel :  {012) 346 3853/
R Brookiyn : 346 1463
NORTH-WEST DEPARTMENT 0181 Inl. : +2712 346 3853
OF COMMUNITY SAFETY AND Pretoria Fax - (012) 346 6852
TRANSPORT Direct Fax : 086 616 6498
Internet Add:

P. O Box 345 knights@mweb.co.za

Pretoria www.knight.co.za

0001 Reg. No. 87/020154/21

R.SA. Vat. Reg. No 4920173343
Your Ref; Qur Ref: Mr Knight/T45 Date: 16 MAY 2017

T

o

-
-

Dear Sir
KORENEKA TRADING AND PROJECTS CC

We refer to the above matter and advise that we act on behalf of Koreneka Trading
and Projects trading as Koreneka Facilities Management.

We enclose herewith a copy of our client’s outstanding invoice, the content of which
speaks for itself.

We wish to remind you that in terms of Treasury Regulations and more specifically
Regulation 8.2.3 a copy of which is enclosed for your ease of reference, advise that
payment was due within thirty days of the invoice and that consequently interest
thereon is payable at a rate of 9% per annum.

We—would- be-pleased if you would kindly wrgently make arrangements for the
payment of our-elient’s outstanding account—-

Yours faithfully

JULIAN KNIGHT

Julian Bret Knight BA {LLB] Rhodes
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INVOICE

KORENEKGA TRADING AND PROJECTS
Ya Korenatia Faciiities Management

No::13 NWDC Buiiding, T Industrial Site
MAFIKENG; North WEST province. 2745
: Company Reg: 2007/051834/23

HO: 028381 5113 Email: info@NXoreneka.co.za

No.rth'\hfest':)‘épartmgnt,bf i !
Community Safety and
Transport
018 - 3815113 30/01/2017
Safety House 31324
= = b H L kel ek e R R el
ROUTE MARKETING SUBSIDY — 4 850 000.00 4 850 000.00
i OPERATIONS SET UP COSTS SUBSIDY - PILANESBURG 11 60D 00000 11 000 000.00
Subtofal | ®15 850 0006:00
VAT Total R 0.00
| sanic ' FIRST NATIONAL BANK (FNB) CTotal 4 ri58s0000.00 | . .-
BRANCH NAME  BATHOPELE i :
BRANCH CODE  : 260 849 Credits SR 0.00
ACC. NUMBER  : 625 179 44256 T T
ACC. TYPE : CHEQUE -
Please Quoté the Invoice Nuriber when mé'king p'c_wméht via ChequelCasthFT
Thank You for C‘hopﬁné -’;(oren_é’ifc'q'_'i'radm‘g and Projects
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TO ALL

ACCOUNTING OFFICERS DEPARTMENTS
HEAD OFFICIALS OF ALL PROVINCIAL TREASURIES

NATIONAL TREASURY INSTRUCTION NOTE NUMBER 34

EFFECTING PAYMENTS WITHIN THIRTY (30) DAYS FROM RECEIPT OF AN
INVOICE AS REQUIRED IN TERMS OF TREASURY REGULATION 8.2.3

2.1

2.2

3.2

PURPOSE

This Instruction Note aims to enhance compliance with section 38(1)(f) of the
Public Finance Management Act (PFMA) which requires accounting officers
to settle all contractual obligations and pay all money owing, inciuding
intergovernmental claims, within the prescribed or agreed period.

BACKGROUND 5

Treasury Regulation 8.2.3 provides that “Unless determined otherwise in a
contract or other agreement. all payments due to creditors must be settled
within 30 days from receipt of an invoice or, in the case of civil claims,
from the date of settlement or court judgement”.

The prescribed period referred to in section 38(1)(-ef-the-PEMA is 30 days
from receipt of an invoice_or, in the case of civil claims, from-the date of
settlement or court judgement, as provided in Treasury Regulation 8.2.3.

NON-COMPLIANCE WITH TREASURY REGULATION 8.2.3

The National Treasury and provincial treasuries are often inundated with
complaints from service providers that despite supplying goods in accordance
with orders and/or rendering services satisfactorily, departments are not
effecting payments timecusly for the purchases of such goods and/or the
rendering of such services.

Many provincial treasuries have also regularly raised concerns with the
National Treasury that some national departments are not honouring
intergovernmental claims made by provincial departments for services
rendered.

BT-248
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3.3

3.4

35

3.6

3.7

3.8

4.1

4.2

4.3

4.4

Instruction Note Number 34 dated 30 November 2011

Effecting payment within 30 days from receipt of an invoice as required
In terms of Treasury Regulation 8.2.3

During 2009, it came to light that non-compliance with Treasury Regulation
8.2.3 had reached significant levels whereby departments were blatantly
disregarding the requirement to make timeous payments to their creditors
within thirty (30) days from receipt of an invoice.

This led to the Minister in the Presidency responsible for Performance
Monitoring and Evaluation issuing a communiqué during June 2009
requesting departments to ensure compliance with Treasury Regulation 8.2.3.

On 2 December 2009, Cabinet also resolved that departments must
implement mechanisms to ensure that payments to creditors are met within
thirty (30 days) from receipt of an invoice.

The National Treasury also issued a circular on 31 May 2010 urging all
accounting officers to institute measures to ensure that all their obligations are

paid within the prescribed period.

Despite the aforegoing, many departments are still not effecting payment to
their suppliers within thirty (30) days from receipt of an invoice. This
undesirable practice has now reached disturbing levels and besides being in
contravention of the PFMA and Treasury Regulations, this practice is severely
affecting the cash flow positions and sustainability of businesses, especially

the small medium and micro enterprises (SMME's).

Many of such businesses are closing down largely due to financial constraints
whilst others are resorting to drastic measures to keep afloat, which include
the retrenchment of employees. These measures are counterproductive to
Government’s priorities, which include the creation of decent jobs

through inclusive economic growth.

MEASURES TO ENSURE COMPLIANCE WITH TREASURY
REGULATION 8.2.3 :

The accounting officer's responsibility {in terms of section 38(1XN) to settle all
confractual - obligations and to pay all money owing, including
intergovernmental claims, within the prescribed (30 days) or agreed period is

hereby re-iterated.

Within thirty days (30) days from the date of this Instruction Note, all
departments are required. to have in place systems (processes and
procedures) that will enable the tracking of each invoice received from the

various service providers.

The system referred to in paragraph 4.2 above may either be manual or
efectronic in nature and such a system must also be able to track progress

with the processing of each invoice.

At any given time, such a system must be able to provide information related
to the date on which an invoice was received, the date on which it was paid
and the time period between the date of receipt and the date of payment, if

the invoice was indeed paid.

BT-249
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Instruction Note Number 34 dated 30 November 2011

Effecting payment within 30 days from receipt of an invoice as required
in terms of Treasury Regulation 8.2.3

4.5 With effect from 1 February 2012, all national departments must provide the
National Treasury each month with exception reports on the number of
invoices and the value thereof that have not been paid within thirty (30) days
from receipt together with reasons for not making the payments timeously.
This information must include payments that were made late (i.e. after 30
days from date of receipt) as well as those invoices that have not been paid
and where the time period has exceeded thirty (30) days.

4.6 The information required in paragraph 4.5 above must be submitted to the
National Treasury within seven (7) days after the end of the preceding month

in the format prescribed in the enclosed Annexure A.

4.7 The accuracy of information in paragraph 4.5 must be confirmed by signature
of the department's accounting officer prior to its submission to the National
Treasury.

4.8 National departments that have fully complied with Treasury Regulation 8.2.3

must file a nil return with the National Treasury, duly confirmed by the
department’s accounting officer.

Provincial treasuries must request the information required in terms of
paragraph 4.5 from their respective provincial departments in the format

prescribed in the enclosed Annexure B.

4.9

The accuracy of information submitted by provincial depariments must also
be confirmed by signature of the respective department’s accounting officer

prior to its submission to the relevant provincial treasury.

4.10

If accounting officers of national and provincial departments delegate the
power to confirm the accuracy of information in paragraph 4.5 to their
respective department's chief financial officer or to any other functionary, the
accounting officers are not divested of the responsibilty concerning the
exercising of the delegated power, as provided in section 44(1)(d) of the

PEMA.
412 Provincial treasuries must each month ensure that all their respective
—provindal departments have provided returns on the information required in
paragraph 4.5.

411

4.13 Provingial departments that have fully complied with Treasury Regulation
8.2.3 must file a nil return with the relevant provincial treasury, duly confirmed

by the department’s accounting officer.

414 Provincial treasuries must collate the information as submitted by their
respective provindal departments for submission to the National Treasury

within fifteen (15) days after the end of each month.

415 Submissions by provincial treasuries to the National Treasury in terms of
paragraph 4.14 above must be in the format prescribed in the enclosed

Annexure C.
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qﬁ Instruction Note Number 34 dated 30 November 2011

y

Effecting payment within 30 days from receipt of an invoice as required
in terms of Treasury Regulation 8.2.3

4.16 The National Treasury will provide national departments and provincial
f} treasuries with electronic copies of Annexures A, BandC.
4.17 In terms of a Management Committee resolution of the Forum of South

African Directors-General (FOSAD), the Nationa! Treasury must provide the
Forum with statistics each month on the exception reports, broken down per
national and provincial department,

s,
S

4.18 The information required in terms of this Instruction Note will therefore be
provided to FOSAD on a monthly basis. The relevant treasuries shall take no
responsibility for the accuracy of information received from departments
except to the extent relating to transcribing errors.

5. SUBMISSIONS TO THE NATIONAL TREASURY

51 Nationai departments must hand-deliver their returns to Elanie van Niekerk at
the Chief Directorate: Governance Monitoring and Compliance situated on the
17" floor (Room 1711) 240 Vermeulen Street, Pretoria.

5.2 Provincial treasuries must forward collated returns in respect of their
respective provincial depariments to Ms Virginia Sefako via e-mail to

Virginia.Sefako@treasun{.gov.za

PR
‘—MJ

6. APPLICABILITY OF THIS INSTRUCTION NOTE

}

i This Instruction Note applies to all national and provincial departments.
;} 7. AUDITING OF THIS INSTRUCTION NOTE

A copy of this instruction Note will be forwarded to the Auditor-General to
ensure that its contents are included in their audit scope.

-

8. DISSEMINATION OF INFORMATION CONTAINED IN THIS
INSTRUCTION NOTE =

ran——
L.

(4

Heads Officials of provincial treasuries are requested to please bring the
contents of this Instruction Note to the attention of accounting officers of their
provincial departments.

-

=

] l 9. AUTHORITY FOR THIS INSTRUCTION NOTE &
L5
This Instruction Note is issued to facilitate implementation of the PFMA in
. terms of section 76(4)(g) of the Act read together with section 38(1)(f) and
{ Treasury Regulation 8.2.3 and to monitor and assess implementation of the
i Act interms of section 6(2)(c).
L |
_ \wrd
" /
| 4
|
d
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Instruction Note Number 34 dated 30 November 2014

Effecting payment within 30 days from receipt of an invoice as required
‘ in terms of Treasury Regulation 8.2.3

10. EFFECTIVE DATE FOR THIS INSTRUCTION NOTE

This Instruction Note takes effect from the date of issue and requires the first
submission of information to the National Treasury in February 2012,

11. CONTACT INFORMATION

Mr Jayce M Nair
Chief Director: Governance Monitoring and Compliance
Telephone No: 012 315 5482

E-mail: Jayce.Nair@treasury.qov.za

R <

S F NOMVALO
ACCOUNTANT-GENERAL
DATE: 30 NOVEMBER 2011
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: o 2 Flogr P O Box 104
2 i E Block Oifices OoR ;'ambo Interaational Aupon
™y Alrways Park 182
I g’: a @' }"‘:_ E._::} {-@ S g ;t‘;‘:?ﬁ?‘ﬂa‘;73 9800 SoumA:ic:n'z& REEY
Fr+27 {0313 975 5578
~ Ve fly for vou
J ™
24 March 2017
mn |
Prlanesburg Airport Management Company
_ 21 Main Street
I Noordhoek Building
Mahikeng
2725
—_—
% RE APPOINTMENT OF MANAGEMENT COMPANY FOR PILANESBURG INTERNATIONAL
AIRPORT

Dear Ms Dube

s
J

We confirm that
Company to man
Airport Management
contract

we

Company shall en

[ B=5 .2

Yours sincerely,

IR g
H

{}F\;_ﬂ-‘ﬁﬁl e n
Inati Ntshanga
Chier Executive Officer

ffu e
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= = =

»
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vy
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il
ol Direciors: 55 iy

HMolhema [Chai,
rRbams, B p g Oibal.

2. R Naithanj findia), 4 N Nksbinge, p Ramuseburji_
I mny Secretary: u Gin

i

v plive Giragig,

¥
had

G & Siniys

1

u__

Poit effective 16 A

person), | Nishanga® ¢Chigr Exetutive Officer), m R Snellay* (Chier FinIiE

Seouth Afrcan Erpregs Airways so¢ Lig

have appointed Halcygen (Pty) Ltd T/A Pilanesburg Alrport Management
age Pilanesburg Air

pril 2017. sa Express angd Pilanesburg
ter into g Service |eyel Agreement for the duration of the

Ce. Reg. No, 1890/0074 1213
VAT Reg. No, 440014648y
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2™ Floor P OBax 101
1 = E Biock Offices OR Tampbg intemalions) Alrpon
ﬂ : Airways Par 1627
i W 1 25 Rpa Snu!hAfria
g a @}{. Q é— @ S S T:ta;’r {3 k] gn 9800 www.ﬂyexpress.a!m
F1 427 (0)11 grg 5578
f Jﬂ we fly for ygy
Er] 24 March 2017
Mr. Bhyti Chuma
|4 Acting HOD: DCS and ™M
;} Department of Community Safety and Transport Management
Mahikeng Airport -
"B Bray Road
ﬂ Mahikeng
2725
ﬂ RE: APPOINTMENT OF MANAGEMENT COMPANY AND MAN&GEMENT CoMPANY
{ SUBSIpY

Dear My, Chuma

Yours sincerely,

3 - ’
EJ {_i(‘ JC},’UFM&-&-]’,\
Inati Ntshanga
;_l Chief Executive Officer
T

"0 of Directors: GN Mothemg (Chairpersoa}, ! Mishanga- {Chie} Execulive Officer), M R Shelloy” (Chiet
i amosebudi, G R Sibiya

'

i Ry Soorp Wry: M Gig
!U’i\re Direcig
™

Sovlh African Expregs Alrways SOC )1y
. Co. Reg. No. 1900/p0744 2730
VAT Reg Mo 44001404 og



2™ Flogy PO Box1py
£ Blotk Office OR Tombg IMiernetinna) Airpary
Airways parg 1627
} Jones Ragg South Atiica
T:427 1019 974 sapg g lyerprecg.anrg
o F: 42740111 974 5575
{
I ﬂ The Direciyr 13 March 2917
£
i Koroneks Trading and Projecs

- Na. 272 Nwbg Building
ﬂ 1 Straet Industrig; Site
Maﬁkeng, North Weg,

Dear Ms. Babagj Tiatsang

confirmation of términatf’on for standarg ground handiing Services at
&l Airport, The agreement shajj terminate on the 31 Maygh 2047,

==

Illl--

mal Direciors; g o Mothemg (Chairnsrsnn]. ¥ Misng,
kahams. g 8 Doaig, R-Nafthary findia), 3 5 Miabinds,

’f!y Secverany, 3 Gla
jﬂn Crteciny
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— S
ANNEX B . LOCA'I‘IONS, AGREED SERWCES, FACILITIES AND CHARGEs
to the Standarg Service Leve Agreement
. Between

SOUTH AFRICA’N'—E'XPRES{S\AIRWAYS S0C LIMITED—
Registration Number- 1990/007412/39
(Hereinafter referred to a¢ “the C‘arﬁer")

And

Haleygen (Pty) Ltd

rg Alrport Management Company
Registration Number: 2011/115752/07

{Hereinafter referred to ag “the Handﬂng Company")

— - ,J'
Th :

is Anney B1.0

for the location

North west Frovince Airport Operationg — Mahikeng
is valid from 15 April 2017 until 15 April 2020

and replaces il

i RECORDALS

. ), ;:‘::; 53

D i

i "‘f. \A g

t ;‘éf._zv'% i
¥ i,

1 551‘ _\."_\ Ej




g Airport Managemens Companv
in terms of the Company laws of the
principal place of businegg

Situated jn

. 1.2 Raleygen (Pty) Lt T/A Pilaneshy
s B
} | is a private Company duly incorporated
Republic of South Africa, having its
Tl North west Province, Republic of South Africa,
i
” 24 PREAMBLE
This Annex s prepared in accordance with
1
I Partieg agree that the terms of the Main A
‘ January 2013, a5 published by IATA shay E
7] here_ip full, unjesg amended by the Provisions of_this_ann
il ~PFOVISiONs of thg Annex shall preyaif. Both parties confirm
the aforementioned Main Agreement and Annex A
]
' The parties hereby record. their agreement that the Handiin
- Ground Handling Services to the Carrier at the location
; Appendices attached heretq,
‘ f_ ] %  GENERAL
vy 3.1 The Carrigr and the Handiip,
. to the Compliance to ay
‘ aclivities apg expects jtg
EL[ Particular ONCEMN are Jaws relating to an
relations (including but not limited to-thep
H
L 32 The Handling Company shaj
its Eemplayeas subcontractors
V'J 321 Ay faws ang regulations ap
iy and all other Countries in which
f_j Agreement;
£ B
H
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il
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i
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33 The Carrier ang the Handjing Company shals ensure that thejr respective
Personne) assigned tg the Performance pf this Agreement are aware of g
refevant legislation applicable o Commerce in general, aircraf Operatipn
Passenger Tansportation and air freight,

34 Furthe
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HANDLYNG COMPANY'S WARRANTIES

5.1 The Handling Company warrants the Carrier that -
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S.LY it wig discharge their obligations unge

7 this Agreement with alt dye
skill, care ang diligence;

for the duration of this Agreement, it shall maintain the B-BBee

status it had upon jts appointment

Services;

513 jtwil be solely fesponsible for the payment of femuneration of the
Personnel ang a5sociated benefits, if any, and for withholding ang
remitting income tay for its Personne in conformance with any
applicable laws ang regulations;

51.4

rules, flaws, pracesses ang procedures apply. The Handling

Company wilf ensure full compiiance at all timas ang it will ensure

that maximum care and attention s exercised for the safety of ajf
concerned,

DOCUMENTS FOR GROUND HANDLING

rd
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to irregular Operations, wherein
Company a5 500N 35 it becomes aw.

the Carrier shall inform the Handiin
are of the situatign,
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9.1 In case of muitiple handling of the Carrier's flights, the Carrier shal inform

tha Handling Company in writing, which flights o pricritise, between
scheduled, non-scheduled and irregular Operating fights and shall exempt
the Handling Company From @ny impact on service tevel obligations that may
r J result directly from the Carrier's efection in this regard.
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jﬂ 10.2 In case of emergency, the Handling Campany shall without delay activate its
local emergency plan(s} which includes the immediate notification to the

rgﬂ Carrier and establish open-line communications with the Carrier. The
4 Handling Company shall take ail reasonable measures to assist passengers,
) crew and family members and to safeguard and protect baggage, cargo and
ﬂ mail carried in the aircraft from loss or damage in co-operation with the
. relevant local authorities. All documentation and information pertaiqirig to
i the emergency is the property of the Carrier and shall be held confidentially
ﬂ by the Handling Company, unless such documentation and information is
specifically required by appiicable Jaw or by govemmental or local
. ﬂ authorities’ regulations. The Carrier shall reimburse the Handling Company
1 for expenses and disbursements incurred-in-rendering such assistance,
10.3 The Carrier shall reimburse the Handling Company at cost for any expenses
) incurred in renderirig such assistance.
il
1i ADDITIONAL SERVICES
i
iy 11.1 As far as reasonably possible, the Handling Company will, upon request,

provide to the Carrier-any additional services. Such services may be
governed by special conditions and costs to be agreed between the Parties in
writing, twenty four (24} hours before the event. Such services will consist of
any request made by the Carrier not covered in the attached appendices.

| .
s |

i2Z PERSONNEL

S

t.-!—s
i
7
S

12.1 The Handiing Company shall recruit suitable personnel responsibie for the
pravision of services, which shail consists of:

-
————

-

12.1.1 Three (3) Customer Service Agents (CSA); and

12.1.2 Three (3) Genera! Workers.

M emmarm

=

12.1.3 Three (3) Cleaners/Gardeners
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12.2 The abovementioned personne! shall, with the assistance of the Cariier,
receive ground handling training, to enable them to fully discharge their
functions,

12.3 The Carrier shall provide the personne! with uniform, which will be issued

once a year, in accordance with the Carrier's Uniform Policy.
OTHER LOCATIONS

In case of occasional flights of the Carrier's Aircraft to locations which are not
designated in the present Agreement, where the Handling Company maintains a
ground handling organisation, the Handling Company shall-on request, make
every reasonable effort, subject to the means focally available, to furnish
necessary services. The Handiing Company shall charge the Carrier in accordance

to the rates agreed to, in this Agreement.

FAIR PRACTICES

14.1 The Handling Company will take ail practicable measures to ensure that
sales information contained in the Camier's flight documents s made

available for the purposes of the Carrier ohly.

14.2 Neither Party to this Agreement shall disclose any information contained in
this Agreement, and Annexure to third parties without thée prior written
consent of the other Party, unless such information is specifically required by
law or by governmental or other applicable authorities’ regulations, in which
case the other Party will be notified accordingly.

15 SUB-CONTRACTIRG OF SERVICES

I5.1 The Handiing Company is entitled to delegate any of the agreed services to
subcontractors subject to the Carrier’s consent, which consent shall not be
unreasonably withheld. It is -understood that, fn this case, the Handiing
Company shall nevertheless be responsible to the Carrier for the proper
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15.2

15.3

rendering of such services as if they had been performed by the Hahdﬁng

Company itself,

The Carrier shall not appoint any other company or organisation to provide
the services which the Handling Company has agreed to provide by virtue of
this Agreement, save where the Carrier has persistently complained about
and documented in writing poor service delivery and such complaints were
nat heeded by the Handling Company within the required timeframes where
such are detalled in the Service Level to be attached hereto.

The Handling Company shall under no dircumstances charge the Carrier a
mark-up fee for charges by the-sub-contractor(s) to the Handling Company.
The Carrier shall be iiable only for the contracted costs with the Handling

Company.

16 CARRIER'S REPRESENTATION

16.1

i6.2

The Carrler reserves the right to assign a representative to oversee the
provision of the services contemplated in this Agreement, at its own cost.
Such representative(s) and representative(s) of the Carrier's head office may
inspect the services furnished to the Carrier by the Handling Company
pursuant to this Agreement, advise and assist the Handiing Company and
render to the Carrier's clients such assistance as shall not unreasonably
interfere with the fumishing of services by the Handling Company.

The Carrier may, by prior written notice to the Handling Company f and st its
own cost, engage—an organisation (bereinafter refemed to as ‘the
Supervisor') to supervise the services of the Handling Company. Such notice
shall contain a description of the services to be supervised. The Supervisor
shall have the same authority as the Carrier's representative(s) defined

above.
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16.3 Such assistance, when performed by the Carrier's representative(s) and/or
Supervisor(s) will be the sole responsibility of the Carrier, unless requested

by the Handling Company.

STANDARD OF WORK

17.1 The Handling Company shall carry out all services cavered in this Agreement
in accordance with the Carrier's written instructions and procedures, receipt
of which must be confirmed in writing to the Carrier by the Handling

Company.

17.2 -In-the-case of absence of instructions by the-Earrier~-the-Handling-Gempany -
shall follow its own standard practices and procedures provided they comply
with the appiicable IATA andfor ICAQ and/or other governing rules,

regulations and procedures.

17.3 The Handling Company agrees to take all possible steps to ensure that, with
regard to contracted services, the Carrier’s Aircraft, crews, passengers and
load receive preferential treatment over any other Carriers which the

Handling Company might provide services to at the same location.

17.4 The Handling Company agrees to ensure that authorisations of specialised
personnel performing services for the Carrier are kept up-to-date. If at any
time the Handling Company is unable to provide authorlsed personnel as
requested by the Carrier, the Handling Company shall inform the Carrier

immediately,

17.5 The Handling Company shall ensure that the all technical equipment supplied
for performing services For the Carrier is in good working condition at all
times. Should the Handling Company be unable to provide the technical
equipment as requested by the Carrier, the Handiing Company shail inform

the Carrier immediately.
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17.6 The Handling Company agrees to ensure that persopne; performing Setvices
ﬂ for the Carrier are provided with the Necessary safety €quipment e
90ggies, earplugs safety shoes, Suitable clothing fags, buckets, mops, efc
j 17.7 The Carrier shaj supply the Handling Company with sufficient information
and Instructions to enable the Hangling Company 1o perform jts handlmg
a. Properiy, i
i 17.8 In the provision of the Services as a whole due regard shall be pzid to
é safety, security, local ang International regulations applicable 1aTA ahd/or
ICAQ andy/or other governing rules, regulations and Procedures in sych 4
I manner—that delays and damage to the Carders Alrcraft and load are
] avoided and the genera)| public is given the best impression of ajr tiansport
-
ﬁ 17.9 The Handling Company must report o the Carrierg representative
lmmediateiy alt loss of ar damage, threatened or actual, to aireraft and loads
) noticed in the course of the handling or which in any ather way comes to the
i knowledge of the Handling Company.
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17.13The Handling Company shall be able to demonstrate a Safety Management
System in use following IATA AHM610 and/or ICAQ, local and interpational

regulations, or other gaveming rules.

17.14The Handling Company shall promote awareness and strive to achieve best
practices in Environmental and Sodal Responsibility.

PERFORMANCE MEASUREMENT

18.1 Performance shafl be measured by way of specific measurements, Carrier
feedback and random sampling.

18.2 The Pariies shall>condiict annual reviews, ta-assess the performance of the
Service Provider and renewal of the Agreement shall be subject to the

outcome of such performance review(s).

PENALTIES
In the event of the Carrier experiencing deidys which are wholly and solely

sttributable to the Handling Company, the Carrier shall be. entitled to
compensation in the form penalties set out in Table 1 below on the following

conditions:

19.1 Penalties shaill not apply when the aircraft is operating 25 or more minutes
off Schedule,

19.2 Penalties shall apply when the delay is wholly and solely attributable to the
Handling Company.

19.3 The Carrier shall give written notice to the Handling Company of its
intention to exercise its rights in terms of this t;_iause 19 within 48 hours of
the incident and shall indicate the applicable penalty. The Handiing
Company shall raise a credit note on receipt and agreement to the said

netice,
19.4 The delay penalties shall be set off from the Handling Company’s monthly

payment.
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19.5 Penalties {as per the table befow) to be applied per incident.

Table 1
Delay (Minutes) Applicable Penalties

(E—zo 20% of handling fee “

L21-30 30% of handling fee '
31-40 40% of handling fee I
41> ) 100% of handling fee ]

20 REMUNERATION

20.1 In consideration of the managemnet Company providing the sewiges, the
North West Provincial Government agrees to pay to the Management
Company the charges set out in the relevant Annex B hereto, including any
additional expenditure incurred for providing the services referred to in this

Agresment,

21 ACCOUNTING AND SETTLEMENT

21.1 The Handling Company shall invoice the Carrier monthly with the charges
arising from the provision of the handiing services listed in the relevant
Annexure at the rates of charges set out therein or provided by the Handling
Company to the Cartrier in terms of this Agreament,

—21.2° Wherrinvoicing-the Carrier for-services rendered in terms-of-this-Agreememt——
the Handling Company shall furnish the Carvier, where applicable, with
supporting documentation duly signed by the Carrier’s representative,

21.3 The Handling Company shall submit an invoice to the Carrier monthly and
the Canier shall make payment within thirty (30) days from date of receipt

of invoice.

21.4 If the Carrler disagrees with any item(s) in the invoice submitted by the
Handling Comnpany, it may withhold payment only on that item(s) and shall
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effect payment on the remainder of the invoice, pending resolution of the
disputed item. The Cairier shall communicate to the Handling Company its
reason for withholding payment on an invoice ltern{s). The deadline for
payment for any disputed itern(s) will be deemed extended until fifteen (15)
days after the resolution of such dispute. Both parties shall use best
endeavours and utmost good faith to resolve such within thirty (30) ;:lays
from date of short payment failing which the Handling Company may invoke

the settlement of disputes process (Article 32 hereof).

22 LIABILITY AKRD INDEMNITY

22.1 Al references in this clause referring to:

22.1.1 “the Carrier” or “the Handling Company” shall include their
directors, employees, servants, agents and subcontractors;

22.1.2 “ground support equipment” shall mean all equipment used in the
performance of ground handling services included in the relevant
Annex hereto, whether fixed or mobile, and

22.1.3 “act or omission” shall exclude gross negligence and/or wiltful

misconduct.

22.2 Save where provided otherwise, the Carrier shall not make any claim against
the Handling Company and shall indemnify It (subject as hereinafter
provided) against ATy 1egal ligbifity for claims or suits, including costs and--—

expenses incidental thereto, in respect of:

22.2.1 delay, injury or death of persons carried or to be carried by the

Carrier;

22.2.2 injury or death of any employee of the Carrier;
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Carrier's Contract of Carriage the waiver and indemnity herein contained

shall not apply.

22.6 The Handling Company shall not make any claim against the Carrier and
shall indemnify it (subject as hereinafter provided) against any legal liability
for claims or suits, including costs and expenses Incidental thereto, in

respect of:

22.6.1 injury to or death of any emplayees of the Handling Coempany, fts
servants, agents or subcontractors; and

22.6.2 damage to or loss of property owged or operated by, or on behalf
of, the Handling Company and any consequential loss or damage;

arising from an act or omission of the Carrier in the performance of this
Agreement unless done with intent to cause damage, death, delay, Injury or logs
or recklessly and with knowledge that darmage, death, delay, injury or loss would

proebably result.

22.7 Notwithstanding the provisions of clause 22.2.4 above, the Handiing
Company shall indemnify the Carrier against any. physical loss of or damage
to the Carrier's Alrcraft caused by the Handling Company's hegligent act or

omission:

» PROVIDED ALWAYS THAT the Handling Company’s liability shall be limited
to any such loss of or damage to the Carrfer"s Aircraft in an amount not
exceeding the Jevel of deductible under the Carriér's Hull All Risk Policy which
shall not, in any event, exceed USD 1,500,000.

22.8 For the avoidance of doubt, save as expressly stated, sub-clause 22.7 does
not affect or prejudice the generality of the provisions of Sub-Article 22.2
including the principle that the Carrier shall not make any claim against the

 Handling Company and shall indemnify it against any liability in respect of
any and all consequential loss or damage, save where same Is a result of the

Handling Company’s gross negligence andfor wilful conduct,

IR
2
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24

22.9 Furthermore, ‘notwithstanding sub-clause 22.2.3, the Handling Company

shall indemnify the Carrier against direct loss of or damage to the Carrier's
cargo (excluding Mail) caused by the negligent act or omission by or on
behalf of the Handling Company in the provision of the services and/or the
supply of goods under this Agreement provided always that the Handling
Company’s liability shall be limited to as set out in article 22.3 of the
Montreal Convention 1989 or any amendment to that Convention in force at
the time of the loss or damage or to the actual compensation paid out by the
Carrier, whichever is less. In any event, the total amount of a claim in terms

of sub-clause 22.9 shall not exceed USD 1,000,000.

22.10Any-elaim shall be-submitted within the time. limits_set out in article 31.2 of

the Montreal Convention 1999, For the avoidance of doubt, the liability of
the Handling Company shall never exceed the liability of the Carrier.

CHARGES

23.1 The charges for the services shall be as set out in the Appendices and are

based on the Camiers existing schedule. Charges for other services not

covered in the applicable Annexure will be agreed upon on an ad hoc basis.

23.2 All charges set out in this Agreement shali be adjusted annually based on the

applicable South African Consumer Price Index (CPI} rate, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12}
months CPI rate. The adjustment shall be effective on the annual

anniversary date of this Agreermnent.

DURATION

24.1 Notwithstanding the date of signature, this Agreement shall commence on

15 Aprit 2017 and shall remaln in operation for five (3) years subject to the
continued existence of the agreement beiween the Carrier and the Morth
West Province, which if terminated, will result in the immediate termination
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of this agreement or unjess terminated in accordance with the provisions of
this Agreement or otherwise in accordance with the law.

24.2 This Agreement may be extended by written agreement of both Partles,

25 TERMINATION

25.1 The Camier & the North West Provincial Government may terminate the
agreement should the Handling Company not perform services to the agreed
Standards specified in the Service Level Agreement. The Handling Company
will be granted 30 (thirty) days from date of written notification of the
service level deviation to fectify it. Should the servicéfevel not be adequately
improved within this period the Carrier may terminate the Agreement by
giving one (1) calendar manth written notice to that effect,

25.2 Termination by the Handling Company of all or any part of the services to be
furnished requires 60 (sixty) days prior notice to the Carrier. In the event of
part termination of services, consideration shall be given to an adjustment of
charges,

26 APPLICABLE LawW

27

This Agreement shall be governed and construed in accordance with the laws of
the Republic of South Africa,

ENTIRE AGREEMENT

This Agreement shall supersede any previous arrangements between the Partiog

governing the provision of services at locations referred in the relevant Appendices

hereto. This Agreement contains all the express provisions agreed on by the

parties with regard to the subject matter of tr_u_e Agreement and the parties walve

the right to rely on any alleged express pmw‘:’i on i hm"?,g'ﬂﬁd in thi_s Agreement,
2
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28 HO HEPRESEMT&TIONS

2%

30

Agreement,

VARIATION, CANCELLATION AND WAIVER

No Contract -verying, adding to, deleting from or cancelling this Agreement, and ng
waiver of any right under this Agreement, shal} be effective unless reduced tp
writing and signed by or on behalf of both parties,

INDULGENCES
30.1 if either parly at any tirme breaches any of that party's obligations under thig

Agreement, the other party ("the aggrieved party”) may at any time after
that breach, exercise any right that became exercisaple directly or indirectly

30.2 If the aggrieved panty is willing to relinquish that right, the aggrieved party

mdedd
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33

CESSION

Neither party may cede that party's rights or delegate that party's obligations
without the prior written consent of the other party; which consent shali not be

‘unreasonably withheld.

SETTLEMENT OF DISPUTES

321

32.2

32.3

-
32.3

It is recorded that a good relationship between the Parties is essential for

‘the optimal achievement of the objectives of the Agreement and therefore

the Parties agree and commit thémselves to use best endeavours at all mes
to achleve speedy resofution of any matter or dispute arising in regard to
implementation of this Agreement through engagement with sach other,

Should any difference or dispute at any time arise between the Parties, the
duly authorised Senior Officials of each Party shall meet within fourteen (14)
days, or such perlod as the Farties may agree, from the dale on which the
dispute arose to resolve the dispute amicably.

Should the dispute not be resolved at such meating, or extended maeting as
the Partles may agree to in writing, then elther of the Parties shall be entitied
io refer the dispute to the Arbitration Foundation of Southem Africa (AFSA)
o be determined by arbitration in terms of Arbitration Act 42 of 1965 as
smended, such arbifration shall be held in Johannesburg.

The above provision shafl however not preclude either Party approaching the
High Count for urgent interim relief.

SEVERABILITY

Whenever possible, each provision of this Agreement shall be interpreted in such
manner as to be effective and valid under applicable law but if any provision of

this Agreement shall be unenforceable or Invalid under the applicable law, such
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invalidity or unenforceability shall not affect the other provisions of this
Agreement, all of which shall remain in full force and effect,

CONFIDENTIALYTY

Neither party shall under any circumstances divuige any information acquired as a
result of this Agreement to a third party without the prior written consent of the
other party tg this Agreem'ent. This provision will survive the explry or early
termination of this Agreement,

DOMICILIA CITANDI ET EXECUTANDI

The parties choose as thelr cjomicflium citandi et executand! for all purposes under
this Agreement, whether in respect of court process, notices or other docyments
or communications of whatsoever hature (including the exercise of any option),

the following addresses:

SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Foor, Biock E Offices

Alrways Park, 1 Jones Road

OR Tambo International Airport

Postal Address: P, O. Box 101
O.R. Tambo International Airport i
1627

Pilanesburg Airport Management Company
Physical Address: 21 Main Street, Noordhoek Building
Mahikeng

Narth West Province
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Posta) Address:

36 FORCE MAIEURE

governmentai or

» fabour unrest,

engages all jts reasonable effgris to the extent reasonably possjple

to avoid and/or remedy such situation;
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36.3 During any suspension contemplated in 38,2

Suspension shail be entitied to obtain the sery
is deprived

. the party affecteq by such
ices and/or facilities of which it
25 a result of such suspension from any other person.

37 DEFAULT Anp TERMINATION

37.1 An event of dafault shall occur if:

3711 Any party fails to pay any undisputed amount that js due to another
Party in terms of this Agreement, and does not remady such failyre
within_lﬂ._(fourteen) working days of receipt of written notice from
such other party caling upon it to do 50; or

37.1.2 Any party defaults in thas performance of any other materig|
Provision of this Agreement, and sych default continues for a perigd
of 14 (fnurteen) days {or such longer period as may reasonably be
required to remedy such default) after receipt of notice from any
other party calling upon it to remedy such default; or

37.13 Any party makes any general assignment for the benefit of it
creditors or compromises with jts creditors generally; or

37.1.4 Any party is placed under provisional or final liguidation o
provisional or fina) Judiciat management; or

37.1.5ThE license of either party to conduct its bu
revoked,

siness is Suspended or

37.2 Upon the happening of an event of default, the non
written notice o the defaulting panty either dema
from the party in default, or cancel this Agreement,

-defauiting party may by
nd Specific performance

without prejudice to the
fon-defaulting party’s right to claim damages from the party in defauit.
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3¢ LEGAL CosTs

Each Party shall bear that pa

negotiation, p}'eparatr'on, setlling, signj

SIGNED ot __ A rrke—

of the undersigned witness,

AS WITNESS:

WITNESS 1,

WITNESS 2.

SIGNED at _ M gy 414 EN

Presence of the undersigneq witness,

AS WITNESS:

WITNESS. 1.

WITNESS 3.

on this‘_zj_ day of March 2017 in the Presence

Qo srstiin. L
= = 1. — e

{WARRANTING 15 .;wmoxmr 10 s1GN)
For:  sourth AFRICAN
AIRWAYS sac LIMITED

Name: [nat Nishanga

Dasignation: Chief Executive Officer

EXPRESS

on this 39 day of M BRCH 2017 in the

Boise.
(WARRANTING Hrs/uen AUTHORITY To s1a1)
For: - Haicygen (Pty} Ltd T/A
Pi!a‘nesburg Airport Management
Cornpany

Name: NoTran oo Duge

Designation; Director
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ANNEXURE 2 OF ANREX B

GROUND HANDLING & FACILITIES MANAGEMENT SERVICE LEVEL
AGREEMENT

between

Halcygen (Pty) Lta
T/A Pilanesburg Airport Management Company
Registration Number- 201 1/115752/07
{hereinafter referrad to as “the Handling Company™)

and

SOUTH AFRICAN EXPRESS AIRWAYS (SOC) LTD
Registration Number: 13990/007412/30
(hereinafter referred to as “the Carrier”)
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1.1

1.2,

TO WHICH THIs SERVICE LEVEL AGREEMENT IS ATTACHED.

The standard of delivery of services set out i annexure B of the above-
Mmentioned Standard ground Handling Agresment are addressed herein.

2. ~OPERATING FRAMEWORK

21

2.1.1

2:1.2

213

The Handling Company shall familiarize itself with the flight schedule as
pubilished and operated by the Carrer. Any changes to the schedule shall
be communicated to° the Handling Cg
agreed processes,

mpany in accordance with the

ThE‘Ha'hdling Company shall, with the assistance of the Cardier, ensure
proper trainfng and re-qualification of personnef in jts
acceptable service jeve delivery.

employ to ensure

The Handling Company shaill ensure that all equiprnent- utilised in the
service of the Carrier flights are maintained in 3 sound state and that
©peration thereof shall pe done by qualifieg personnel,
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3.

2.1.4

2.1.5

2.1.6

3.1

The Carrier shall have a right to report to the Handling Company, all
passenger related service delivery snags being encountered and the
Handling Company shall address same instantly (where possibie).
Additionafly, the Handling Company shaii respond to the Carrier in writing
within forty eight (48) hours of receipt of such notification setting out
what has been done to address the identified snags or what the Handiing

Company intends to do to avoid recurrence of such snags.

In the interests of sustaining the relationship between them, the parties
agree to meet regularly on a scheduled basis to discuss

agreed between the parties, The parties agree to meet at least once per

month for theése purposes.

The parties nominate the following people, for the purposes. of the
monthly meetings envisaged in clause 2.1.5 above:

2.1.6.1 The Carrier
2,1.6.2 The Handling Company

SERVICE KEY PERFORMANCE INDICATORS

3.1.1

The Handling Company's overall performance in respect of the Handling
Company Scheduled Services shall be measured with reference to the
following Service Key Performance Indifators and any other Service Key
Performance Indicators agreed betweén the Parties from time to time in

writing:

In the event of an air turn-back thal necessitates off-loading of

passengers, the Handling Company’s personnel shall ensure that:
A. the passengers from the relevant flight are deboarded and offlcaded

from the said flight;

e
hewcedhss o4

t—— T
et et i
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4.

4.1

4.2

5.

5.1

3.1.3

314

FLI

All personnet dedicated to the Carrier shall always be in uniform and be
neatly dressed. Further, such personnel shall report for duty timeousiy

and take breaks as rostered.

Personnel who are on a brealk shali not be based at the counters as same
creates 8 negative impression that they are available to provide the

required service but are unwilling to do so.

Further, the Handling Company shall ensure that personnel dedicated to
service the Caivier shail not have their meals, drinks and/or snacks at the
Check-in Counter or at Boarding C5uriters.

The Handling Compény shall ensure that the dedicated personnel report
at the boarding gates fifteen (15) minutes prior to the scheduled
boarding time and aﬂ,here to the fifteen (15} minutes {dornestic)
offloading rule save where the Carrier gives instructions to the contrary.

COMMUNICATION

The Handling Company shalf ensure that the Carrier personnel are
equipped with communication radios for purposes of ensuring seamless

cormmunication amongst them.

The Handling Company shall ensure timeous activation of the boarding
and closure of boarding times on the View Direct Monitors for purposes of
ensuring that passengers are constantly aware of their respective flight
details, Additienally, the boarding agents shall make verbal
announcements relevant o the spedific flight they are attending to where

permitted.

A

Personnel who meet the Carrier flights shall, upon receipt of an Actual
Time of Arrival {ATA), aircraft registration number and the designated
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ASEISTANC SPE

6.1

6.2

[

parking bay for the said flight, proceed to the designated aircraft parking
bay at least ten (10) minutes prior to the flight’s arrival,

EEDS PAS G

The Handiing Company shall provide courteous and professional
assistance to the Carrier’ passengers who require special assistance in the
Same manner that the Handling Company provides such assistance to jts
passengers with due regard to the said passengers’ particular needs.
Passengers with special needs include but are not limited to:

A. Wheelchair usérs; and

B. Mothers travelling with infants.

IRREGULAR GPERATIONS

The Haridling Company shall iake full responsibility for hanifling the Carrier
irregular operations, such as:

7.1.1
7.1.2
7.1.3
7.1.4

7.1.5
7.1.6
717

Flight diversions

Delays and calling of passengers

Denied boarding due to weight restriction

Timeous and regular commu‘rﬁcationjupdates to passengers about any

event of irregular operations;

Issuance of Meal Vouchers;

Hotel bookings;

Constants reports to the Carrier regarding any particular issue of
importance which the Carrier's-passengers are axperiencing due-to the
irregular operations,

8.1

The Carrier shall conduct ad hoc audits on the Handling Company’s
persannel who are designated to the Carrier for purposes-of gauging i
the said personnet have undergone the requisite Ground Handling
Training {To be defined] that enables them to have the necessary

nwmers, P, 1T
oA bR
3 Iy 3 - [ .
58 N B b
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Provide assistance to disabled
and other passengers requiring
assistance.

Dealings with Passengers wili
always ba courteous, friendly
and helpful. The requested
Service should be provided in

less than 5 minutes of receipt of
the request,

Baggage
Handling

Communication of Offioading of

no-show passengers’ baggage at
Jeast fifteen (15} minytes
(Bomestic) and twenty (20)

minytes (Regional) prior to ST D.
b o

Incident

HEADING SERVICE
Manage irregular operations at alt
Management stations

Operations

- Airport Facilities Management

|
| Management
|

- Airport Operations

Management

- Operations Staffing

- Route Marketing

- Strategic Partnerships
Adhoe |- Adhoc additional Services for 379
Services Pacty (MWPG)

° Security Service
v fuef Contracting/

Management
e ¥ F Y .
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° Fire Truck lease !
« Adhoc operationat

services

* § = Standard Service R= On Reguest
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GO ABSA

Business Integrator Online 28 June 2017

l\

0 To whom it may concern

This serves to confirm that the foliowing payment was made through Business integrator Online:
]

Payment made by: ABSA CORPORATE BANK
~  Amount: R15,550,000.00
}; Transaction Date: 28 June 2017
Payment made to: PILANESBURG AIRPORT MANAGEMENT (HALCYGEN)300321 023
]‘ Beneficiary Bank Name- FIRST NATIONAL BANK
" Beneficiary Account Number: 62689952317
i1 Beneficiary Branch Code: 240340

i escriplion on Beneficiary Statement: .. DEPARTMENT OF COMMUNIY SAFE

, Trace reference number: 27899046202620170628
Additional comments by payer:

1 , . . _
‘; Details of thig Payment may be confirmed by contacting the Transactional Banking Contact Centre during
g office hours on 086 000 7070.
e
i Absa Business Bank - Transactional Banking
‘" *.. —
3rd Fluor, Absa Towers West, 15 Troye Street Jgﬁénnesburg 2001, PO Box 7735 Johannesburg 2000
vy Telephone Contact Centre 086 008 7070
ik
..!' Office Hours:
07:30 10 17:00 Monday lo Friday and 07:30 to 10:30 on Saturdays
A ebankingsup@n@absa.co.za
¥ Swilt - Address: ABSA ZA J.J

jother person,

« We are not liable for the improper or incomplete fransmission of the information contained in this communication, or for any delay in its receipt.
We are not iable fgor any harm or loss resulting from malicious software code or viruses in this commemnication or its attachmen
peorruption resuiting there from,
wAny advice or information contained In this communication is subject also to any governing agreement between us, .
;'?Dnly duly authorised staff acling within the scope of their autheiily are able to bind Absa contrag BEbhe
inis communication constitules an offer, warranly or representation from us, L EHEN R

_F Absa Bank Limited, Reg No 19E6/004794/06

Directore: G Griffin {Chairman), “M Ramos (Group Chief Enecutive), C Beggs. YZ Cuba, 5A Fakie, MJ Husain, P4, Clackson (Briish), R Le Blanc (Brilish),
' PB Maltare, T0 Mok Gosi-M) . EC Monl. e (Jr} M ican). T5 Mundey, 56 Pratoring. “DWe Hodnalt, AV Vasweni {Singaparaan), LL van Zauner, BJ viillamse.
i1

= “Execulive Direriors
!; Secretlary:  NR Druiman

=

X
Sutherised Financial Services Provider - Regisierea Credi Provider Reg No NCRCP? \-./ N

s,

R



Depanmenr: -

+ Communin, Salely & Transpor Managernen:
North Wagy Brovinciz) Governmaeni
REPURLIC OF SoUTH AFRICA

Secong Floor, Tirels uilding
OFFICE OF THE CHigp FINANCIAL OFFICER Abert L ’

Uthill Drive
Efikeng, 2745

PiBag X 15 Mmabathp 2735

Tel: w27 {18) 200 gnzs

. Eng: Ms. F.0 Nakedi
? ; Tel: (018) 200 8024 1072147 4122
i

THE MANAGER
ABSA Bank
Mahikeng

2745

. }I Attention: Lerato Qoma
j
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Account Holder

: Pilannesburg Airporg Management (Halcygen) 300321023
n I Account Number 62689952317
1] Banl First National Bank
Branch Code 240349
"1 J The amount s to be paid from our Departmenta) Banking Details as follows:-
' Bank : ABSA Bank
1 Branch Batmpele'aranch
! J Account Number : 4085956636
= Branch Code H 634-540
REFERENCE FROM REFERENCE TO
o Department of Community safety & Pilannesbu
Transport Management
¥ .
==

Hopeyyo will find afl in goog order.

tll.!llllllllllll.ln'll

Ms. Leagise Motshumi
Deputy Director- Budget h

Apprp /—MPFFW

R —
| Fe——

LT -1 PENUS DL RO ueg

11
1 ;
1} HMs K Phatudi

Chief Financial Officer
|

“Together we Move Bokone Bobhirimc Province Forwarg” _
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L iy Sadety & V.

’
FHorth tWas) Frovineial Bovernimnery:
REPLEDS £C OF SDUTH AFARCE :

PAYMENT FLOW AND QUERY SHEET
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RECEIVING

Ref No: 05¢p /27T 7 }

{Order/ID/Co no.} HDEPAR THLH : UZ ol T SATETT

& TRARGFONT MaN e GEMEMT
RESIEWED

NARE ld\hncﬁm\m] o

i W 72017 -06- 724
DATE /26/06/2017 _ -

j LOIAMINTI JTRIFFATS
BARL :

{? P B ‘] j
s ]
217) : I
SIGH Mﬁ’ J £~ TR AT }
i
{
(]
{

E COMPUARTE B PRE-AUDE ]
— — :

! 4
LI em e Ve¥ vy
) X |
dpaTT AL/ 7/ 4 é/ g =5
] f
] SIGNATUJ'{E:% .................... '
y lF"‘-"" IR DAY T S e TR LA S s P p— "-“..'m-':‘:.-‘-u:""‘""""";’—-v-"«'-»"-'—--—-—-.e..-,.-...-.._--,—',A S i
'é:" e e ﬁﬁmmﬁgﬁr!wu P e T e e i

COMARENTSJQUERES

MNADE Afﬁw <,

SIGH _fhl‘:dld’_‘? Err <

DATE q‘?l"*"l.ﬁ(l-"! , : :
J\m

FILING

File Red No:

SIGN

YA o K

‘\!:)'
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NORTH WEST
PROVINCE |

N.V:

ORDER

ey
ot B

:

N 7
]

Ji& Impals
alE Wiem

IAL

Lol

[

[ DFPRO TR G Uy
T & TR

P BAG X 19, MMARATHO, 1735

2007 -06- 7 1

PROVINCE OF THE NORIH WEST
REPUEBLIC OF SOUTH AFRICA

gaf-pleasesupply the under mentioned goods / services for which purpose a rail warrant is attach

Rail Destination

Deliver to 'Rai) Warrant Number
Invoice to
i = FOR
Postil Adiress - 4 AL TRD T
et .,
‘ Delivery Date ZELIEGR

Telephone Number I
‘lrl:m Description / Aflocation
o, — :
Quantyy | Unis Unit Price (Inc. VAT) Tolal Line Amoust
- : T
o| ROTER MBRXETING imay : :
%3,35’?{'? LEIEPORT PR B OB TR b Ay .'I .:
THESEHE A v ey T o e R g i : . Coe
o} R Ea ’%‘3--5‘:5}-193}"‘?*Iiﬁiiﬁfc?é‘;‘i‘ﬁ;r,{:%i.g"h",; shEgen -%-‘,g-g‘e»-,,v,. s .; S B Wk wel
H 5' / ‘
i e g !
Y ERET ¢® aRnpsa - i :
H :
: ,
' 5
(] L]
. '
" :
:
H
H

g

- R

L=

E—am

g

FRLNT 0T TV GAFEY
_ & FRANSE LR | ity

TREC

T

'

PP’ oI

30 b -

Cheque Date

i Y
Total of
Qrdler

5 lgpn‘lu’l}e

Cheque Number

1 ceaify that'on, .., . .
properly exccuted, that the gaods are comect BECO!
in good condition,

the ai_:ove mentiuned- order has in every regpect been
rding 1o specifications and that they have been received

1 centify that the shove order is in agreement with the invoices, that the charges are accarding (oc ™
sgrezment of lariff fair and reasonable and that payment can be made.

Beslgnation

o~ A\l zooGlhv:r

Qesignatlon

Date.

Shynatura

2007/04/2
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DEF"‘AR'TMENT bF COMMUNFTY SA'FE'{Y AND TRANSPORT MANAGEME NT
: ~ e (P
r, 208
™ i =

L PROCUREMENT REQUISITION/CONTROL FORM
" DIRECTORATE: 30015
]

Filanesberg Airport
Managemnt Company .
P, 0. Box 4587

Mmabathg
” ~ 2738
[Route Marketing s,pe

irport Qpera
in Pilanesherg

Su-..018 385 1059
BUDGET

[

SEGMENY TYPE
[ ITEM (1)
ol | f

Bupger |

a3 550 000' []_U LoGISYIC GFF

73 850 000,000y, u.mfjitﬂ'f'@rne"@f?f?@ﬁé
0

: 0 axrs:....&l...... _gJ.fic'ij TEL Noglf‘((‘f;

| poveo eyl ¥ X B 1 e R B
-

i )

o '.‘ s,

ATURE:.. =
i

st TEL NO:_018 185 1059

-

e T _.h_.h....,_..._qn_b"_._h..q.m,__..m.-._.......ﬁ._w_. S : |
J:::r Avmusl.e\"\e.:g_h {”" -

AMES:. 34\

e

b

E NORVH
TH AFRISA
EK VAN Stitp AFRICA,:
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| Haleygen (PTy); 1 12 Pilanesberg Aimpar Managemeng Campany
: Adress: 29 Main Streat, Noordhoekr Building, 2nd Floor, Office #*8
Pastal: po Box 4537, M'maba!l_t_l_:. North West, 2735
— Email- pllanasbu'i-ga'mc@gmaﬂ.com
; Cell: 27 78 092 6ggp
" , r"’l _
H R
| Orthwest Depariment of T4
Cnmmunity Safety & Transport §SIE]
] ———
1 r
i

Route Marketing Subsidy
Airport Operations Cost

e
4.550,000.0p

4,550,000,
11,000.000.00

00
11,000,000 0g

[—

Bank Name: FNB
) Branch: Mahfkeng
} Branch Number; 2
i 4 Account Type: Business Cheque
. Account No- 626 8995 2317

Account Name: Hailcygen (PTY)LTD
i Ref Client Invoice Number
}
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- p EEP‘&R?M‘EM“F OF COMMUNKTV
L , gy
' PR@CUREMENT CHECK Ist R
F SUPPLEER NAME: slgle,
ni.

ORDER NumpER,
NB;: 1% ey

R ,f!’-.mg?aiﬁme Manager)
Otations attacheq

Oy of Contra

.Y Variation a

ct/Amount Withi

| YES NG Fivza
N the original contract amount m%m.
% PProved by the Hop » m N/
ss-nynature:A _ - = 0 &€ f‘ gf
[TAGE FIVE (Budget Controy Unit) ) :
b of allocation code-verifieg

[ T
f budget g cash-flow verified
;ignature: &1 AR : f

i, Correctness
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| II H.u-m ENIR aey e -.rww.:;:\mw.;:.:;m-tu:.am;o:mm'..m-.:.‘.,. W R AT B e i S b e AL santh Geme i, AT L TR AN g '.'.:u—-‘ﬁfu“‘wa:)glﬁu‘—-::mrn-iw-l-sﬁ'-n‘!lﬂ":’.ﬁ.'nl.‘—'&d'.~1,
Certificate issued by the Commissioner of Companies & Intellectual ) ﬂ{;%‘-g:":;“"“!.-

i Property Commission on Tuesday, February 13, 2018 at 9:52 ﬁfwﬁ“ﬁ)

Conbmanie s and leteHecioai

a8
Disclosure Certificate: Companies and Close Corporations
n l Registration Number: 20117 115753 g7 Fropersy Commissian

Enterprise Name: HALCYGEN e e s of e e g,

:

Y
[ [ | ENTERPRISE INFORMATION
y Regisiration Number 2011 1115752 1 07
] r Enterprise Name HALCYGEN (PTY) LTD
Registration Date 14/08i2011
'y Business Start Date 14/05/2011 )
| ‘[ I Enterprise Type Private Company
l Enterprise Status 7 in Business
Bl [ ] Compliance Status Compiliant
25 Financial-vear Endg February
. TAX Mumber 9292386183
';'I ’ Addresses POSTAL ADDRESS ADDRESS OF REGISTERED OFFICE
PO BOX 4587 34 IMPALA STREET
{ } MMABATHO . OLF VIEW
MMABATHO
Iy NORTH WEST .,
’ i JACTIVE MEMBERS / DIRECTQ
' Surname and First Names )  Number/ . . ghoint Address =

J OUBE, NOTHANDO o B9 P01 Postal P O BOX 4587, MMABATHO,
MMABATHO, NORTH WEST, 2735

Rasidential: 34 IMPALA STREET R
GOLF VIEW, MAFIKENG, NORTH

WEST, 2745
. ~
5 TOR DETAILS
i diter Name Type Stalus Appolntment Resignation Email Address
E— \ Date Date
éJ Profession Number: — T
}
[JCHANGE suMmARY
_r2011-09-14 " Registration of CC/CO on 14/09/2011,
f RegistetAmend af CCMPY
I,ZG!S—GQ-‘!S - Siatus changed to Unknawn.
4 Annual Retum Non Compliance - In Process of Daregistraion Las| Payment for AR Year/Month is 2012/8,
% 2016.00.00 Emait Notification thal Annual Retum Is due was sent o 08912016,
3 E-Mait sent lo CHRISTIAN GOUWS for 2015
i
i
—
‘J?hysical Address Postal Address: Companies Docex: 256
e dti Campus - Block F PO Box429 Web: www.cipc.co.za -
_ 77 Meinljles Street Pretoria Contact Cantre: 086 100 2472 {CIPC)
!' Sunnyside 0001 000+ Conlact Centre international): +27 12 394 9500
§ -
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! Certificate issued by the Commissioner of Companies & Inteliectual
Property Commission on Tuesday, February 13, 2018 at 9:52 T

o Disclosure Certificate: Companies and Close Corporations
i

Pl T 1 A L TS T e 8 e VLt I e kb R SR NI IR A Y g g
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TR B i Gt

R i

anc fntodoctl
LY LOrmmission

Company ! Close Corporation AR Filing - Web Setvicas : Ref No. : 564028434
2017403-23 - Member Change on 23/03/2017.

Diretlor NOTHANDO DUBE was added
20470323 ¢ Mamber Change on 23002017,

Oirector CHRISTIAN GOUWS dalails was Changad

2170325 - Regislered Address Change on 25/03/2017.
| .’r“w 34 IMPALA STREET GOLF VIEW MAHIKENG NORTH WEST2745
;- 2017-08-t¢ - Email Notification that Annual Relumn is due wes sent on 110972017,
E-Mait gant to NOTHANDO DUBE for 2017
|
! -
|

Wby
R,

P

| & Registration Number; 2011/ 115752 1 07
. Enterprise Nama: HALCYGEN ol a7 e B g
2017-02-20 - Status changed to Unknown.

' l L \
!
'IL‘J
]
|
)
g
‘ S
J..‘ -
Page 2 012

i
! 1
i Physical Address Postal Address: Companies Docex: 256
"} the di Campus - Block F P O Box 429 Wab: www.cipc.co.za

77 Meintjies Sireet Preleria ' Contact Centre: 086 100 2472 (CIPC)

Sunnyside 0601 0001 Contact Centre (Internasionsl): +27 12 384 9500
-l

L



éupplier..:
Trading nm:

300321
Pilane

Vendor Inguiry

023
sberg Airporg Management Company

BT-296

039 / BSAPO39D

ame, ... ..: HALCYGEN Short name. . . HALCYGENHa
; yddress 1: p. O.Beox 4587, Mmabatho,
| 4 lddress 2: 34 Impala Str Golfview, Mafikeng Fax....... ...
Address 3: Gelf View Postal code 2745
ity......" Mafikeng
Wﬂ Phone: 0780926868
y
" Payee. .. .. Contact :
VAT/Id nbr. - 2011/115752/07 Type..: p
i Minoricy supp: Status: a
i nk ¢d..: EFT Bank nm. . . .. ELECTRONTC FUNDS TRANSFER
Create dt: 2017/06/07 Last acty. .. 2017/06/27 Last updated: 2017/10/08
¢ rms. ... / Delay day net: (00 Delay day disc-
k: FB Brnch: Nbr. 240340 Account Nbr. .. 62689952317
mmodity groups:
MORE DATA AVAILABLE -
Xt transaction 039 Security Status: WARNING SC / BSgs
—Help F2=Next txn F3=Exit Fd=Prompt FS5=Hold txn rg= =Change sys
Fa= Fo5= Fl0= Fil= Fl12=Main menu
.
1
i1
.f 'il
i
/]
]
f
11
i
o
i
s.
~x3 T M,
; - RS m“”"""’-’rm
i‘! IZOREHIRNL

Vit s, & .
| S ‘e

=

G

S

WS



i

Invoices per Order Enguiry

05 ED1715%
300321 023

!
PO Number:

Vendor : HALCYGEN

Amount

uﬁupl Rél Invoice Number
'} 1 15,550,0006.00

00 0000 05

. =
‘!E-L—x.j

Rumning Total- R15,550, 000.00

fgxt transaction
i

. 247 Security Status:
=Help F2=Next txm F3=Exit Fi4=Prompt
= Fi= Fo= F10=

LT ——

s
- oy

{

—

i
T-.-‘r

D

247 / BSnpPza7

- Cheque nr. Chegue Date
C 00005036093 2017/06/27
COMPLETE 8C / Bsos

F5=Hold txn F6=Change sys
1730 il =

Fl2=Main meny
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"rl : Purchase Order Line 011 / BSPOO11A
Action.., .. N
rj“Bupplier Code.... .. . . 300321 023 . Asset number (AlK):
Erder number.. .. . 00 05 EO17153 P 00 0000
ystem Requisition Number. _: ) Reg Line Nbr.
llocation (ACK).... . 05 03044 30019 30190 00038 00018 00022 00058 00037
) SA EXPRESS / HTR: INFRAS / DIV:AIRPOR / VOTED FUND
d delivery Location.. . .. 30190 Suspence ACK Ref,
Delivery date. . = =~~~ 1 2017/06/21 Line Code..... ... . .. GEN
~rytockroom, .
{ine nbr... .. 1 Material .. . UOM. . . UOM Type. ..
Tuantity. . 0000 L/P. R. 00
Details. . .. . ROUTE MARKETING SUBSIDY FOR PILANESBURG INTERNAT [ONAL
' AIRPORT (ATRPORT OPERATIONS COST [N PILANESBURG)
P -
Amount. .. . 15, 650, 000. 00
| nsp?. ... ... N Insp Type. . .
wWanual Requisition Number. .. . 30019/6 Vat Category. .
TBXt transaction 011 Secur ity Status: COMPLETE SC / BSOS
=Help F2=Next txn F3=Exit FA=Prompt Fo=Hold txn F6=Change sys
= F8= F9= Fi10= B F12=Main menu
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PAYMENT sTyg 27,66, 2017_19, txt
XA

<Ubg1 ! W Comm SAFETY g TRAN
RPOO7Rs

BAs
SPORT map TIME: 20, :
PAYMENT s7(g thm Nomww o8
CONTACT PERSON ? MOOKT Tong ONT, .

szqxrrbqnoz cmmnmnvﬂuoz“ NW: Comm SAFETY & qzbzmuoxﬁ May memnmwmhquzmo“ %www%%w%Ma

ron.n.__.Hoz umwanv.._.Hoz TONw: COMM SAFETY & ﬁthw_.._ni._. MAN ACTIon DatTe : wo\om\uouu

PAYEE NAME : _uHr._,memmzn benoxﬂ

PAYMENT ADDRESS

Zbemm.zmz._. C
© P.0.Box 4587, MMABATHD

BANK wame : FIRST NATTONAL BANK
. BANK BRANCH MAFIKENG 291
34 Impag g STR, SOLFvIEy, MAFTKEN ACCOUNT TYPE: CURRENT
ACCOUNT No mmmmwmmmwpw
0009
SOURCE boc v:»n.z.»mm QROER n><3m3. hczm._.._-.ozb_..
NUMBER NUMBER NUMBER AREA USER AMOUNT
051 05£017159p 002402460 ap APWLKR. 15.550,000. 0
TOTAL Hm.mmo_ooo.oo
WMENT ag RE-ROUTED TO A CREDZIT TRANSFER NEW ACTION DATE: wO\OmxuoHu. ouumcnmmszﬂ NUMBER : Hpouaom.
3
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Attorneys

129 Murray Str Tel .  (012) 346 3853/

Brooklyn : 346 1463
MS M MOCHOELE 0181 int, : +2712 346 3853
GM LEGAL, RISK AND COMPLIANCE Pretoria Fax (012) 346 6652
SA EXPRESS Direct Fax : 086 616 6498

Internet Add:

P. O Box 3456 knights@mw Za
FAXNO. 011 978 5578 Pretoria www.knight.co.za

0001 Reg. No, 97/020154/21

R.SA. Vat. Reg. No 4920173343
Your Ref; Qur Ref: Mr Knight/T45 Date: 4 APR 2017
Dear Madam

KORENEKA TRADING & PROJECTS CC MAFIKENG AIRPORT

We refer to the above matter and to the roundtable meeting held at Mafikeng Airport
on the 3" April 2017.

We confirm that in attendance at the meeting was your Dave Allenby and Maureen
Jacobs together with the Airport Manager, our client and the writer.

We confirm the verbal advices given by Mr Dave Allenby that SA Express has an
agreement with the North-West Government.

The North-West Government had in turn appointed a new company by the name of
MAMCO to do the ground handling and Airport Administration at the Airport.

Mr Allenby advised that SA Express had sent a letter of terminationi"to Valotech
Facilities Management who had accepted the termination.

The writer advised the meeting that although Valotech had been appointed in terms of
a contract with SA Express Airways, they had in fact never done any work in terms
of the contract and that the work had been performed by our client Koreneka, who is
currently performing such work in terms of the Agreement. The instruction to do the
work on behalf of this company had been at the request of the Chief Executive
Officer of SA Express Mr Ntshanga and the General Manager Mr Brian Van Wyk.

We furthermore confirm having advised the meeting that currently deployed to the
Alrport by our client are 25 employees together with equipment, motor vehicles and

office fumiture.

\J’“'(;G

Julian Bret Knight BA [LLBJ Rhodes
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We furthermore confirm having advised that our client was phoned by the new
company requesting the details of our staff component, prior to the purported
cancellation.

You will no doubt be aware of the fact that the letter of cancellation dated the loth
March 2017 of the Ground Handling Agreement entered into between our client and
South African Express Airways was declared unlawful and was set aside by Her
Madam Justice Hughes under Case No. 20707/ 17.

We furthermore confirm that the contract that our client currently has with SA
Express in respect of the Pilanesburg Airport is unaffected by the appointment by the
North-West Province of a new service provider.

We furthermore confirm the undertaking by our client that they will continue to
render a service to the Mafikeng Airport until such time that this matter is formally

resolved.

We confirm that the meeting ended with the resolution that a proposal would be put
to our client in writing relating to the termination of the de facto Agreement that
exists and has existed for the last two years.

We furthermore wish to bring to your attention that our client has subsequently been

informed that the New contract entered into to render services was in fact signed by
your previous CEQ Mr Ntshanga and MAMCO and not the North-West Government.

We furthermore are advised by client that members of the newly appointed company
are attempting to solicit our client’s employees which is contrary to the agreement
reached at the meeting yesterday.

In the circumstances, we await your advices and proposals as a matter of Urgency.

Our client’s rights however remain reserved,

Yours faithfully

JULI GHT
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Julian Knight and Associate Inc. 11 April 2017

129 Murray Street

Brookiyn
Pretoria

=3

Aftention: Mr. J. Knight
Per email: knights@mweb.co.za

o

o

Dear Mr. Knight

Re: KORENEKA PROJECTS AND TRADING CC (Koreneka) — MAFIKENG AIRPORT

We refer to the above matter, your letter dated the 4™ April 2017, and wish to confirm the
following:

1

SA Express operates flight services into Mafikeng and Pilanesburg Airports, which services

>
EJ commenced in 2015, in terms of an agreement concluded between SA Express and the
North West Department of Community Safety and Transport Management (the
.
;'_J Department);
E E »> On the strength of the agreement with the Department, SA Express concluded a ground‘*
i

handling services agreement with Koreneka, for the Pilanesburg Airport;

» SA Express has never entered into a ground handling services agreement with Koreneka,

i
: ! for the Mafikeng Airport;

Koreneka rendered ground handling services (the services) at Mafikeng Airport in 2015 and

-
Y

2016, albeit without a contract with Sa Express;

S —
e

(%

SA Express has since been informed that the Department has appointed a company by the
name of Roucom Systems, trading as Mafikeng Airport Management Company (MAMCO),

Soard of Direclors: G N Mothema [Chairperson), | Nishanga® (Chief Executive Officer), M R Shelley” (Chief Financial Officer), T e t/ :
I brahams, B P B Dibate. R Naithani {India). J N Nkabinde, P Ramosebudi, G R Sibiya \O P
. el .

e
| S

E‘-'_ljmpalTy Secretary: M Gie South African Express Airways 50C Lid
Execsiive Director Co. Reg. No. 1990/007412/30
. VAT Reg. No 4400140499
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to provide airport management and ground handling services at Mafikeng Airport with

effect from the 1% April 2017;

Therefore, SA Express has no option but to conclude an SLA with MAMCO, for the ground
handling services at the Mafikeng Airport, effective the 1% April 2017; and

We had a meeting with representatives from the Department and MAMCO on the 10" April
2017, where the representative from the Department confirmed that they are currently

processing payment of your client’s invoices.

We strongly dispute your allegations that Mr. Allanby advised, at the meeting held on the
3 April 2017 at the Mafikeng Airport, that Koreneka performed work in terms of “the
agreement”. Mr. Ailanby maintained throughout the said meeting that there was never

any agreement concluded with Koreneka for serviices at the Mafikeng Airport.

Further, we would like to confirm that we cannot get involved in the issues between your
client and MAMCO, in as far as the Mafikeng Airport is concerned, and suggest that your

client deals directly with MAMCO, in this regard.

With regard to the ground handling services agreement between SA Express and Koreneka
for the Pilanesburg Airport, we confirm that same is currently in force, and that we will be

sending a separate communication in respect thereof, in due course.

We trust that this provides clarity on SA Express’ position in as far as this matter is

concerned.

Failure to respond to each and every aspect of your letter, does not in any way constitute

an admission on our part,

Qur rights are fully reserved.

Yours faithfully y

AT g AP

Merfiam Mochoele -
GM Legal, Risk and Compliance
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Attorneys
129 Murray Str Tel :  (012) 346 3853/
SA EXPRESS Brooklyn : 346 1463
0181 int. ;  +2712 346 3853
2"° FLOOR E BLOCK OFFICES Pretoria Fax :  (012) 346 6852
AIRWAYS PARK Direct Fax : 086 816 6498
1 JONES ROAD Internet Add:
P. O Box 345 knights@mweb.co.za
Pretoria www . knight.co.za
BY HAND 0001 Reg. No. §7/020154/21
R.SA. Vat. Reg. No 4920173343
Your Ref: Our Ref: Mr Knight/T45 Date: 13 APR 2017

Dear Sir

KORENEKA TRADING & PROJECTS CC MAFIKENG AND PILANESBURG
AIRPORT

We refer to the above matter and acknowledge receipt of your letter to us of the 11™
instant the contents whereof are noted.

Our failure to deal with each and every allegation contained in your letter must not be
construed as an admission to the content thereof. Our client reserves the right to

reply thereto more fully at the appropriate time and in the appropriate forum.

We wish however to point out that although our client does not have a written
Ground Handling Services Agreement with SA Express for Mafikeng Airport, they
nonetheless were requested to by Mr Brian Van Wyk and Inati Ntshanga of SA
Express to perform the duties of—Vatotech—in terms of the -Ground Handling
Agreement that Valotech had with SA Express.

Our client has since 2015 been conducting the services in terms of “the Agreement”
that came into existence albeit that it was not formally reduced to writing.

We would be pleased if you would kindly furnish us with the full details of Roucom
Systems trading as Mafikeng Airport Management Company (MAMCO) and more
particularly their registration number and contact particulars, as they do not appear to
have offices and/or staff currently capable of discharging their duties in terms of the
agreement that they now have with SA Express, effective from 1 April 2017.
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We confirm that our client is still as of the date of this letter discharging their duties
in respect of the Ground Handling and Airport Maintenance at Mafikeng Airport.

We attach under a separate letter our clients outstanding invoices for Mafikeng and
Pilanesburg Airport for processing.

Our client’s rights in the above regard remain reserved and we await your urgent
response.

Yours faithfully

JULIA GHT




Attention: Mr. J. Knight
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2™ Floor P Q) Box 161
A E'Bigck Offices OR Tambo inlernalional Airport
Alrways Park 1627
Ty g R
Sa e xpre S S ;:Jf;::o; ::vmssno 'mﬁfﬁg::ﬁss.u#o
v fi 2427 (0)11 878 5578
we [y tor you-
il
_y Julian Knight and Associate Inc. ' 11.April 2017
? 129 Murray Street
Brooklyn
Tf Pretoria
il

[P

'l--l'- -~

Per email: knighis@mweb.co.za
Dear Mr. Knight
Re: KORENEKA PROJECTS AND TRADING CC (Koreneka) — MAFIKENG AIRPORT

We refer to the above matter, your letter dated the 4" Aprif 2017, and wish to confirm the

following:

> SA Express operates flight services into Mafikeng and Pilanesburg Airports, which services

commenced in 2015, in terms of an agreement concluded between SA Express and the
North West Department of Cemmunity Safety and Transpert Management (the
Department);

On the strength of the agreement with the Department, SA Express concluded a ground
handling services agreement with Koreneka, for the Pilanesburg Airport; _

SA Express has never entered into a ground handling services agreement with Koreneka,

for the Mafikeng Airport;

Koreneka rendered ground handling services (the services) at Mafikeng Airport in 2015 and
2016, albeit without a contract with Sa Express;

SA Express has since been informed that the Department has appeinted a company by the
name of Roucom Systems, trading as Mafikeng Airport Management Company (MAMCO),

i rd of Directors: G N.Mothems (Chairperson), | Nishsnga® (Chiel Execullve. Officer); M R Shetiey* (Crlef Financlal Officer),

= =r3hams, B P B Dibale, R Nailhoni (India), J N Nkebinde, P Rzmosebudi, G R Sibiya

ompany Secralary: M Gie_
(3 ;eculivc Direcior

!
o )
1

&
-!
@

l

South Mfrican Express Airways SOC Lig
Co. Reg. No, 1990/007412/30

VAT Reg. No. 4400140499
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to provide airport management and ground handling services at Mafikeng Airport with

effect from the 1% April 2017;

» Therefore, SA Express has no option but to conclude an SLA with MAMCO, for the ground

handling services at the Mafikeng Airport, effective the 1% April 2017; and

We had a meeting with representatives from the Department and MAMCO on the 10" April
2017, where the representative from the Department confirmed that they are currently

processing payment of your client’s invoices.

We strongly dispute 'your allegations that Mr. Allanby advised, at the meeting held on the
37 April 2017 at the Maflkeng Airport, that Koreneka performed work in terms of “the
agreement”. Mr. Allanby maintained throughout the said meeting that there was never

any agreement concluded with Koreneka for serviices at the Mafikeng Airport.

Further, we would like to confirm that we cannot get involved in the issues between your
client and MAMCD, in as far as the Mafikeng Airport is concerned, and suggest that your

client deals directly with MAMCO, in this regard.

With regard to the ground handling services agreement between SA Express and Koreneka
for the Pilanesburg Airport, we confirm that same is currently in force, and that we will be

sending a separate communication in respect thereof, in due course.

We trust that this provides clarity on SA Express’ position In as far as this matter is

concerngd.

Failure to respond to each and every aspect of your jetter, does not in any way constitute

an admission on our part.

Our rights are fully reserved.

Yours fgitﬁfiﬁi; “ 7

e
I&Er‘r'iam MbEﬁUE'IE"“‘-w»-.W.__._ .

GM Legal, Risk and Compliance

BT-308




2™ Floor

E Block Offices
Alrways Park

1 Jones Road

] Sa exp re SS T: +27 (0)11 978 9800

1 } F. 427 (D)11 978 5578
L we fly for you

Julian Knight and Associates Inc.

129 Murray Street

1
E Brooklyn

Pretoria

Attention: Mr. J Knight

E j Per email: knights@mweb.co.za

Dear Sir

BT-309

P Q Box 11

OR Tambo internalional Airport
1627

South Africa

www. flyexpress.aero

24 April 2017

[ i } Re: Koroneka Trading and Projects CC Mafikeng and Pilanesburg Airports

have reference.

Fi I Our letter dated the 11% April 2017, and your response thereto dated the 13™ April 2017,

. We wish to reiterate the fact that as of 1% April 2017, SA Express concluded a ground
3

! J handling services agreement with MAMCO and that as far as SA Express Is concerned,
MAMCO s providing ground handling services for SA Express, at the Mafikeng Airport.

’.
:J Therefore, should Koreneka still be providing services at Mafikeng Airport, we confirm that

j i _same_are not being provided at the instance of SA Express.

[3

t

!

EJ We further wish to reiterate the fact that there was never any ground handling services
agreement conciuded between Koreneka and SA Express, for the Mafikeng Airport, and

]J that the company is still looking into the allegations in your letter, regarding the oral

agreement between Koreneka, Brian Van Wyk and Inati Ntshanga.

client at the Mafikeng Airport should be directed to MAMCO as follows:

Info@mafikengairport.co.za
| ceo@mafikengairport.co.za

Board of Directors: G N Molhema {Chairpersan), D V Xaba® (Acting Chief Executive Oficer) M R Shellgy* {(Chiat Financial Officer) .~ -
[~brahams, B F B Dibate, R Naithani, J N Nkabinde, P Ramcsebudi, GR Sibiya

=

g g

"
3

Please note that any further queries you might have regarding the involvement of yQur

South African Express Airways S0C Ltd

mpany Secretary: M Gie
Executive Direclor

1
o

Co. Reg. No, 1990/007412150
VAT Reg. Nu, 4400140499
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coo@mafikengairport.co.za

Regarding your client’s the invoices, kindly note that we are in the process of reviewing

same, and will revert by close of business on Friday the 5™ May 2017.

Yours faithfully

et

Merriam Mochoele
GM Legal, Risk and Compliance

e ——
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. Julian Knight and Associates Inc.
i
F Attorneys
i 129 Murray Str Tel : (012) 348 3853/
Brooklyn : 346 1463
, MS M MOCHOELE 0181 Int. :  +2712 346 3883
; i GM LEGAL, RISK AND COMPLIANCE Pratoria Fax - (012) 346 6852
SA EXPRESS Direct Fax : 086 616 6498
Internet Add:
- P. O Box 345 knights@mweb.co.za
ﬂ FAXNO. 011978 5578 Pretoria www knight.co.za
0001 Reg. No, 97/020154/21
= R.SA, Val. Reg. No 4920173343
| Your Ref: Our Ref: Mr Knight/T45 Date: 12 MAY 2017

| ﬂ Dear Madam

{
j [ Re: KORENEKA TRADING AND PROJECTS CC : MAHIKENG AND
PILANSBURG AIRPORTS

1. Your letter dated 24 April 2017 refers.

” 2. Writer has had the opportunity to consult with client in respect to the
- j contents of your abovementioned letter.

3. Our instructions are as follows:

L 3.1. Your confirmation of the conclusion of a ground handling Services
; -Agreement between yourself-and-MAMGEO-in-respect to Mahikeng
l l Airport is an unequivocal indication that SA Express has repudiated

the agreement between yourself and Koreneka Trading and

i Projects CC;

.,!J 3.2, Qur client does not accept your aforesaid repudiation and SA

Express is notified herewith that Koreneka Trading and Projects CC

! will continue to render its services and continue to comply with the

terms of its agreement with SA Express.
i
44 4 Insofar as writer hereof has previously intimated that an oral agreement
‘ between SA Express and Koreneka Trading and Projects CC was
J J concluded, it is confirmed that a written contract was indeed conciuded.
' L3
JJ '\,,—{3)\6_

[

Y - ey — —— .

jl - Julian Bret Knight BA {LLB}] Rhodes

e
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5. A copy of the first and last page of the agreement is attached herewith for

your information.

6. A copy of this letter will be brought to the attention of MAMCO should

MAMCO proceed to usurp the functions of Koreneka Trading and Projects
CC in respect to the Mahikeng Airport SA Express will be joined in an
application for interdictory relief and punitive cost will be sought against

SA Express as well as MAMCO.

7. You are accordingly requested to fumish writer hereof with a written

undertaking that you will immediately instruct MAMCO to desist with any
attempt to render services in respect to the Mahikeng Airport.

8. Our client’s rights remain reserved.

Yours faithfully
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STANDARD GROUND HANDL NG AGREEMENT
- SIMPLIFIED PROCEDURE

R e

SOUTH AFRICAN EXPREsS AIRWAYS SOC LIMITED
Registration Number: 1990/007412/30
{ (Hereinafter referred to as “the Carrier™)

- And
Pt ;

KORENEKA EVENT MANAGERS
T/A KORENEKA TRADING AND PROJECTS
Registration Number; 2007/051834/23
(Hereinafter referred to as “the Handling_Campany")

() U T
H
;JThr‘s Annex : B1.D

'_ for the location North West p
f i Mahikeng

is valig from

rovince Airport Operations — Pi!anesburg and

01 May 2015 unth 30 April 2020

{Jﬁl]d replaces Nil

Pege 1 of 28
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38 LEGAL COsTS

Each party shay bear that

Party’s own legal costs of and
negotiation, preparat}on, Settfing, s

incidental tq the
gning and impl

eMmentation of this Agreement.

SIGNED at MAFIKENG on this 15m™ day of Apri) 2015 in the Presence of the
undersigned witness,

AFRICAN EXPRESS
AIRWA SOC LiMrTEp
o S Name: Inay Ntshanga

Designatfon: Chief Executive Officer

SIGNED at MAFIKENG 00 this 15t day of APRIL 20i5 in the Presence of the
undersigneg witness,

AS WITNESS:
WITNESS 1.

TN (W N o)

G HIS/HER AUTHORITY 75 SN, (
FOF.'[KORENEKA TRADING AND

PROJECTS T/A KORENEKA
WITNESS ».

FACILITIES MANAGEMENT]
—_— — Name:; Babadi Tlatsang

Designation: Director

Page 18 of 28

VST

Eb%/ Blv/
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7 March 2017
I
[ Mr, Bhug Umga
r Acting HO, Dcg and T
Depart'ment of Cor_nmunity Saf, and Trap, Port Managemtent
Mahikeng Aimport
‘L _Bray Road
[ Mahikeng ‘
2725

AND Routg SUBSIDY
h Dear Mr, Chy

r As " the Jegpe, sent ¢, You, ye ONAm . thay Given of Mination g, both
« I Yo, Ve 31 Mar, 2017 ang Koroneka S Aprif 2017 ) as €arlier
) “MMunicy We p Ve 5 integ Mahikeng Aimg e t Com Ny to mq e Mahikeng
T Wirpory Slrective 1 Appjf 2017 € are j, the p PPoint; 9 a Pdansbu:g Airporg
3 Nagemen °Mpany 4 9€ Pilan, "9 aimep 6 Aprij 2017, We Ould Jjge to
bquest that ay Subsig; ‘due 8Cordy, ly. )
. i-
el }r:s smc'erely -

1
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r o2 March 2015
rg[ |
4 1

MroB ch ma
! T 10D: com ty Safety ang Transport Management
J -trelo Builg;
_ Mahikeng
i
RE: APPDINTMENT OF MA_HIKENG AIRPORT MANAGEMENT COMPANY
Jear My, Chuma
L& s to inform vy, that sp Expresg has appoi and signeg 5 Tvice | eyg greement with
3 ikeng Airport Management Compan as the Nagement nd groung hangy, Mpany at
ﬁikeng Airport in accordance with th greement entered i, en S S and the
= Waest Partment qof Commt;nity Safety & Tran ort Management.
[P 2017 ang i valid for three Years,
if )

Thistontrac't Is effective
2 Subsigdy 4 Set out Qay

(accompanled by ANNEXE A" of the Agreement betweer, SA
7 55 and De, artment, of Munity Safe & Transport Managernent €an now be paiqg Over ¢
‘Lteng Airport Management C Mpany
i lsincerely
i W‘t’l?r rfw"—;.\
} hanga ’
F €Cutive Officer ;
L : |
4
I8
J -
i
u

L1 B (Chir By gy Officer), i i Shuiley- {CHed Firarigeg; Officey),
i R Namnnifhﬂa).JNNklbinda. PM‘. @ A Sibiyq
Gie

South Afvican Expragg Alrway, S0C L1g
Co, Reg ng, 1

X Gratzran
VAT Reg. ng, 4900140595
Y -‘\—“H_\____-_-_‘_‘_H
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STANDARD GROUND HANDLING AND
SERVICE LEVEL AGREEMENT
SIMPLIFIED PROCEDURE

Betwean

SOUTH AFRICAN EXPRESS AIRWAYS sO¢ LIMITED
Registration Number: 1990/067412/30
(Hereinafter referred to as “the Carrier*)

And
MAHIKENG AIRPORT MANAGEMENT COMPANY

Reglstration Number: 2016/384350/07
(Hereinafter referred to as “the Handling Company™}

Is valid from 01 April 2017 unty 33 March 2020

Page 1 0f 39
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1 RECORDaLS

1.2 .Mah!keng Airport Management Company is 3 private ompany  duly

epubllc of Sour, Africa, having
its principal place of business situated 1n North West Province, Republic of South
Africa,

2 PREAMBLE

. r This Agreement [s prepared in a

: Parties agree that thae terms of

2013, as Published by 1ATA, sha

r shall preva, Both parties
Agreement ang Annex A,

out in the releyant Appendices altached hersto. This agreement Is managed by the
‘ }; Management Framewori attached heretg a¢ Annex 1,
id]
! 3; } 3 GENERAL
Tk A1 The Carrier a&nd the Handling Company agree to give the highest Importance to the
i ) ~ Compliance to all applicale faws and regulations governing their activities and
SXpects IS agents ang cantractors to do the same. Of particular concearn are laws
"j relating tg anti-bribery, anti-trust ang labour relations {including but not limited to
the prohibition of chiid labour).
18
. 32 The Handiing Company shal comply at all times
employees, subcontractors and agents comply with:
]
¥ Page 2 of 33
)
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3.21 Al laws ang regulations applicable in
ather countries jn whith sepy
.22 Applicable JaATA andfor ICAD an
procedures;
323

and air freight or mall,

33 The Carrler and the Hanaling Compan
assigned o thg ‘Perfarmanca of this A
applicable to commerce in ganery
air freight,

34

4 PROVISION OF SERVICES
41 The services will ba made available within the limits
Company and in accordance wi
governing fules, requlatiens and procedures,
4.2 Itispat Considered Necessary or possible
rendered jn temns of thig
Services ara ang the standards to be attained in their pe
5, HANDLEIN G COMPANY'S WARRANTIES
S.1.  The Handling Company warrants the ¢,
Page 1 of 39
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it wi discharge ther obligations un
care and diligence;

5.1.2

513

5.14

—Strict safety Operationaj controls, measures, policies, ri
and-mracedures apply. The Hang)
at all imes and Jt wi)) ensure that
for the Safety of g concemed,

Ing Company wily ensure full compliance
Maximum care and sttention | exercised

& DOCUMENTS FOR GROUND HANDLING

& SCHEDULED FLIGHTS

7.1 The Handling Company agrees to provide,

for the Carriers Aircraft for fiights
Operating on an agreed schedula a

tthe agreed location,

2.2 The Carrier, In turn,

Page 4 of 39

der this Agreement with a2l due skil,
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9.2

EXTRA FLIGHTS

g of the Carrier's flights, the Carrier shall inform the
g, which flights to prioritice, betwean scheduled, non-

ting flights and shail exempt the Handling Company
, level obligations that may result directly from the

Handllng Comipany in-writin
scheduled and#/irregular 0]
from any Impact on seryi
Carrler's election in thig regard.

Flights thaf operate by more than gn

€ hour (1fir) from their scheduled departyre or
arrival ime will pe consldered "oyt of

schedule” ang handled as such.

10 EMERGENCY ASSISTANCE

response plan(s) in order to provide support 1o the Carrier In event of an emergancy

Including but not limited to, forced landing, accidents or 2cts of violence. The Carrier

2 In case of emergency, the Handiing mﬂMithwt de!ar-amarf—itﬂoﬁ{
e

BT-325
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U appir IONAL SERVY, CES

i2 PERSONNEL

12.1 The Handiing Company shap recry

it suitable personnel responsible for the provision
of serviges, which sha) consists of

12,11

Customer Sepyica Agents (CSA): and

12.1.2 General Warkers,

13 oTHer LOCATIONS

in case of occasional flights of the Carrier's Aircraft to locations which are not designateg
in the present Agreement, where

Organisation, the Handling Compa

Pags § of 39
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Supervise the sarvipes of the Handling Company. Such notice shall contain &
description of the services to pe Supenvised. The Supervisar shall have the same
autherity as the Carrler's representative(s) defined above,

16.3 Such assistance, when Performed by the Carrler's represéntative(s) andjor

Supervlsor(.sj will be the sole fesponsibility of the Carrler, unless requested by the
Handiing Company. .

17 STANDARD OF WoRk

171 The Handling Company shalf €arry out all serviges covered in this Agreement in
accordance with the Carmier's written Instructions and Procedures, receipt of which
must be confirmed in wriling to the Carrier by the Handiing Company.

7.2 In the case of absence of Instructions by the Camier, the ‘Handiing Company shay
follow its o standard practices ang procedures provided they comply with the
C andfor other governing rules, regulations and

Company js unable to'provide authorised persanng as requested by the Carrier, the
Handling Company shail inform the Carrigr immediately,

) N 1
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P |

safety shoes, suitaple dathing, rags, buckets, mops, etc,

17.7 The Carrier shall supply the Handling Company with Sufficient Informatlon and

Instructions to enable the Handling Company to perform its handiing properly,

17.9 The Handling Company must
loss of gr damaga,
of the handiing or

report to the Carrler's representative immediately a|)
threatened or actual, to alreraft and loads noticed in the caurse
which in any other way comes to the knowledge of the Handling

services, the agreed uden quality standards will be met,

Ik fidertzke any corrective action{s) required.

3
i’ In py sfiion of the Services, the Parties agree to comply with any applicable data
tgésfgn iaws,

Page 8 of 39
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17.13 The Handling Company shay be able to demonstrate 4 Safety Management System
- in use folrowmg 1ATA AHMgsi0 and/or ICAD, foeq) and intemationaf regulauons, or
i [ Other gaverning ryfes.
) 17.19 The Handling company shall promote awareness ang strive to achieve best practices
Q !- n Envlronmenial and Sociz R&:ponsfblllty.

In the event of the Carrler

Y when the aircraft Is Operating 3p or more minutes off
$ Schedute,
-
.. 19.2 Penalties shalt appiy when the delay s whoily ane solely attributaple to the
| L:;‘J Handling Company,
i

{ 19:3  The Carrigr shall give wiltten natice to the Handiing Company of jts intention to
EXercise its Aghts terms of this clause 19 within 48 hours of the incident ang
i ﬁjJ shal inclicate the applicapie penalty. The Handling Company shay raise a cregit .

“t fote on reteipt ang greement to the salg notice,

%‘} ) 94 e detay penaties Shall-be-set off from the Mandiing Company's monthly

E 7 r A g t.

LJ"} ;, : ] f %k?l Faymen
i . i i IQ.Q Penaltles (35 per the table below) to be applied per incigent.

]
“; I Page 10 of 39
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XU iuusn. pay . ) ) Page 1
T Ty Rﬁ
11-35 - T 20% of handilng fos - '
-39 = 30% of handiing fag T
346 T T ”‘“_'mﬁm?&' T
T 100% of handling fga—"— -
————— e
20 REMUNERATION

or in connection with the Carrjarg flights.

ACCOUNTING AND SEYTLEMENT

211 The Handling ¢4
fram th,
rates of tharges sat o

in terms of this Agreement.

mpany shaj Invoi
e provision of the handllng

Ut theremn o p

e the Carrier monthly with the charges arising
senvices listed in the relevant Anexure ap the
rovided by the Handling Company o the Carrlar
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the remalnder of the invoice, pending resajution of the disputed Rem. The Carrier
shall communicate to the Handling Company its reason For withholding payment on
an invoice ltem(s). The deadline for payment for any disputed tem{s) wil] pa
deemed extended until fifteen (15) days after the resolution of such dispute, Both
parties shall use best endeavours and utmost goad faith to resolve such Wiﬁ!ln thirty
{30} days from date of short payment falling which the Handling Company may
frvoke the settlement of disputes process (Article 32 hereof), -

22 LIABILYTY AND INDEMNITY
-22.1. Al references in this elause-referring to:

22.1.1 “the Carer” or “the Handling Company® shalt Inciude their directors,
employees, servants, agents and subcontractors;

22.1.2  “ground support equipment” shall mean al equipment used jn the

performance of ground handling services induded in the relevant Annex
hereto, whether fixed or mobile, and

2213 “actor omisslon” shall exciude gross negligence andfor willful miscondiset,
2.2 Save where provided otherwise, the Carrier shall not make any clalm against the
Handling Company and shall indemnlfy it (subject as hersinafter provided) against

any iegal liability for daims or suits, inciuding costs and expenses incldenta) thereto,
In raspect of-

22.2.1  delay, Injury or death of persons <arried or to he carried by the Carrier;

22.2.2  injury or death of any employee of the Carrier;

T

- %ge to or delay or loss of baggage, cargo or mail carred or to be

't carrgg by the Carrier, and
e

e v et

T - :
H T

H é L
Li 22.34 . “daffage to or loss of property owned or operated by, or on behalf of, the
Carrier and any consequential loss or damage;

e

Page 12 of 38
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anising from an act or omission of the Handling Company in the performance of thig
Agreement unless done with Intent to cause damage, death, delay, njury or ioss or
recklessly and with the knowledge that damage, death, delay, Injury or loss would
probably resyiy.

— N
[P— ]

> PROVIDED THAT all ciaims or suits arising hereunder shali be dealt with by the
Carrler; and

> PRGVIDED ALSO THAT the Handling Company shail notify the Carrier of any
daims or syifg without undue delay and shalf furnish such assistance as the Carrigr
may reasonaby require,

(S|

22.3 The Carder shall not maka any daim against the Handling Company in respect of
darnagerdeam, delay, injury or loss to third parties eaused by the operation of the

s Y
e—ar
:j

A
Al
s

—
:
g
3
g,
-3
g
3
2
5
g
g
13
z
=3
5
H
g
Y]
%
g
3
e
g
=3

. in the case of dlaims arising out

of surface ransportation which Is provided on behalf of the Carrier and Is part of the

1 operation of ioadinglembarking OF unioading/ disembarking andfor is covered by the

if Carrier's Contract of Carriage the indemnity shall not exceed the Hmits specified In
{ } the sald Contract of Carriage,

N i
N
™~
2
&
g
g
[
g
3
E
h =]
g
g
-}
g
-3
g
§
B

unloadlng/disembarking and/or is rot covered by the Carrler's Contract of Carriage

. i i
2??3.-2 daipiage ta or loss of praperty owned or operated by, or on behalf of, the

- ’ i - “‘-"*"‘Fiandling Company and any consequential foss o damage;

{ ] Page 13 of 33 Q“V />6

[ ]
b, the waiver and indemnity herein cgntained shafl not apply.
it '

L) _ 226 The Handling Company shall not make any claim against the Carrier and shay
:t } Indemnify it (subject Wifter provided) against any legal llability for claims or
! H ‘ suijts, inciding costs-and expénses Incidenta! thereto, in respect of:

i
i 22.6.1 injury to or death of any employees of the Handfing Company, its servants,
i h ' : ] "‘ﬁgg%r{tsorsubcontractors; and

L i 3

N
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= arising from an aet Or omission of the Carrer the performance of this Agreement njess
1 done with intent to cauge damage, death, delay, Injury or loss or recklessly and with
knawledge that damage, death, detay, injury or loss would probably resuit,

applicable Annexure will be agreed upon on an ad hoc basis.

{
I
" L Page 14 0f 39

S—
v

C



T LI seengam - gy IU4U§J1tlJ5?46.pdf .

BT-335

5 TERMINATIDN

: ~
28 APPLICABLE Law -

{7 | ESgreement shall be
7
: " Republicsf oyt Aftica,

Page 15 of 33
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27 ENTIRE AGREEMENT

express Provision not Contained in this Agreemen,

28 ho REPRESENTAT!ONS

29

30 IHDULGENCES

stmliar breach or breachas,
} e

Page 16 of 39
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CESSION

Neither party may cede that party's rights or delegate that party’s obligations without the
prior written consent of the other party, which consent shall not be unreasonably withheld,

SETTLEMENT OF DISPUTES

32.1 It s recorded that a good relationship between the Parties s essential for the
optimal achievement of the objectives of the Agreement and therefare the Parties
agree and commit themsaives to Use best endeavours at all times bo achieve speedy
resolutian of any matier or dispute arising in regard to implementation of this
Agreement thrc;ugh engagement with each other,

32.2 Should any difference or dispute at any time arlse between the Parfies, the duly
authorised Senior Offigials of each Party shall mee! within fourteen (14) days, or
such period as the Parties may agree, from the date on which the dispute arose o
rasolve the dispute amicably,

32,3 Should the dispute not be resaived al such meeling, or extended meeting as the
Farties may agree 1o in writing, then either of the Parties shalt be entitled to refer the
dispute lo the Arbitration Foundation of Seuthern Afiics {AFSA) (o be detemmined by
arbitration in terms of Arbliration Acl 42 of 1865 as amended, such arbitration shalf
be held in Jehanneshurg,

32.3 The above provision shall however not preclude ‘either Party approaching the High
Counl for ufgenl interim relief,

SEVERABILITY

Whenever possible, each proviston of this Agreement shall be interpreted iy such manner
as to be effective and vatd under applicable faw but if any provision of this Agreement
Spalhc.d By, urenforceable or Invalid under the applicable law, such invalidity or
L_Q[anorce'apjlftv shall not affect the other provisions of this Agreement, aff of which shai
régiaain mﬁi farce and effect.

v

Page 17 of 39
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39 CDNFIDEN TIALITY

for all purposes under this
notices or other documents or

éxercise of any option), the fallowing
-

SouTH AFRICAN EXPRESS AlRWaYs;
Physica) Address:

2ngt Floor, Block E Offices
Airways Park, 1 Janes Roag
OR Tambg Internationaf Alrport

Fosta| Addresg: g 0. Box 101

O.R. Tambo Internatipnat Alrport
1627

Physical Address:
Mahikang
North Weast Province

Postal Addregs:

36 FORCE MAIFURE

gréement, no failure o omission by
; f' ;m%@%paﬁy 10y out or observe any of the terms ang conditions of phjg
/ t Agreéfr__gnt shall give 1ise g any clalm by the other of them or any other party, or be
. deemg;g to be a breach of s Agreement, if same is causay by or arises as a resylt
.fi |"~‘ i : b b @ majeure, act of God, vis major or Ny act or direction of op lienitation
Page 18 of 39
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g Upon it Lo
remegdy such default; or

37.1.3

3714 Any party js Placed under prov
fina! judicia) Management; or

37.1.5 The Jicenge of ejthar
revoked,

38 LEGAL COsTS

SIGNED at !TEEM! !?U Fﬁé on this

undersigneq witress,

As Witnessag;

—— W - S
Name:

Des{gnatien:

Page 20 of 2]

Any party makes apy general
Compromises with, its crediiors

assignment for the benefit of its

Creditors or
generally; or

Islonal or final lfquidation or Provisiona) or

Party to condyct its husiness is suspendeq o

the non-defaulting party may by written

_:.Z_X_ day of Mar 2017 In the presence of the

BT-339

e Pageai



[ —
. S

fy ey
-t

C

- e——

L

e b

[

Rt Bl

et IRV Uiy ‘nigyoo ~ £y, Vauo IU.'.‘J':J‘OO.].JUI

SIGNED at _ D \IDR ey
—— RIS

of the undersigned witness,
Ty

(WARRARTING HIS/HE|

R AUTHORTTY TO SIGN)
For; Mahlkeng Alrport Management Company
Name: Tz 56 7T S\ S

Designation;: ~ C &6

As witnessed:
f T
- e e
Name; alo

Deasignation; %Qrg l:s,n'gh

: = [ g Y
HoUT
s e 3]
st A £
A g
3 W
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ANNEXURE 1

GROUND HANDLING SERVICES

For & single handling consisting of the arrival and the subsequent departure at agreed timings of
the same aircraft, the Handling Carnparny shall provide the services and charge the rates specifiag
in this annexure,

Section 1: Representation, adminlstration and Supervision
11 General
111 Liaise with local authorities,
112 Indicate that the Handling Company is acting as handling agent of the Carrier,
1.13  Inform all interested parties concerning movements of the Carrier's afrcraft
k'
12 Administration Functions
121 Establish and malntain local procedures.
1.2.2  Take action on communications addressed to the Carrier.,
12,3 Prepare, forward, file and retaln, for a peried specified in the Annex B,
meSSBQES/rePDrEIstaﬁsﬁcs/dumments and perform other adminkstrative dutles in the fallowing
aregs:
(a)  “station administration’
() Passenger services
{c) Ramp services
(d)  Load controt
(e) Fight aperations
(3} Cargo services
(g} Mall services
{h}) Support services
{n Security
{3 Aircraft maintenance
{k) Other, as specifed in Annex B
124 Maintain the;wCarder's manuals, cirasars and ather relevant documents-sannected with
the performance of the services
1.2.5 {a) Chack
(D) Sign
(€} Forward on behalf of the Carrier jtemns induding, but not limited to, involces, supply orders,
h%;ﬁﬁng "“_i € notes, work orders,

H

: i
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13 Supervisian and/or Coordination
1.3%  Supervse services contracteg by the Carrler with thirg party/f{ies)

132 Ensyre that the thirg party(ies} is (are) Informed about the operational data ang Larrigr's
requirements in g timely manner.

1349 verify avaltability and Preparedness of staff, equipment, loads, documentation ang
services of the thirg Partyf(ies} to perforen the services,

135 Meet aireraft upon armival and False withy crew.

L3.6  Decige on nan-routing matters,

137 verify dispatch of operational messages,

138 Ngte Irregutarities ang inforem the Carrier,

1.4 Station Management
141 provide representative on behalf of the Carrier to act
{b) non-exclusivaly,
142  The Handling Company is authorised to represent the Carrigrs interest with regards to
resolving tha Sovernmental and focal authority matteys,
143 attend Iocal alrport meetings on behalf of the Carrier
(a) eport to the Carder resuits/contents of the meetings
[b) act, vote ang commit on behalf of the Carrier
144 The Handling company wil be authorised to:
145 Negatiate ang Secure slot(s) ang alrport fadilitles ag available on behalf of the Carrier,

146 (laise with relevant lacal ang govermment aﬁthorma 0 ensure that a)l NECESSaIY permits
and Neenses are @ppifed for,
change,

L47  Perform ang recort (KP1 - gy performanca Indicators) quality/perfermange
Measuremeryts,

1.48  Handle the contents of the Carrier’s tompany mall pouches,

2 __Section 2 Passenger Services
2.1 Ganerg|

211 Inform Passengers andfor public about ime of arrival andfor departiure of Carrer's
aircraft and surface ransport,

2.2 Make arrangernents for stopover, transfer and transmit passengers and their baggage
and inform them about services available at the alrport,

21.3  wWhen requested by the Caryi

H HE Ak,
! ! f Page 237
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LT O b s

(a) Provide
or
(b)  Arrange For

Special equipment, faciliies and speciaily rajnad personnel, for assistance to

(1)  Disableg passengers inside the terminat
(2) VIP's -
214 Assist Passengers when flights are interrupted, delayed or cancefled.

1.5 Notify the Carrier of complaints and clalms made by the Carrier’s passengers,
21.6  Report 1o Carrier any iregularities discovered in passenger and baggage harnidling.
217 {b)-Arrange for

(1) Check-in positions

(2) Senvice counters/desks for other purposes

2.1.8  Perform on behalf of the Carrier the following sales functions

(a) Reservations

(b) Issuance of transportation documents

{c) E—tid(etlng/tld(etlng
As specified in Annex 8

22  Departure

221 Perform pre-fiight editing -
223 Check and ensure

(a) that tickets are valig for flight(s) for which they are presented, The check shall not include the

fare,

2.2.3

(2) Weigh andyor measure checked andfor cabin baggage,
{b) record baggage figures
For
(1) initial flight
(2} subsequent fiight(s)
2.24  Fyoegs baggage
(a) determine excess baggage
(b) issue excess baggage ticket
(¢ ) collect expess baggage charges
i-={d)datach appiicahle excess baggage coupons
t 1225 07 "9 checked and/or cabin baggage for Initial fiight
L

! ‘Page Zd'otag
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228 (a)Cariy out the Carrie's sear allocatian or selection system
{b) issue boarding pass(as)
r Detach applicable flight coupons for initiaf Might
2.2.7 Handle
T (a) denied boarding process
g {- {b)denied boarding compensation
2.28  Direct passengers through controls to departure gate
229 At the gate, perform
r {8) check-n in accordance with ftem 2.2.2
{b)check baggage
) {¢) verification of travel documents
A {“3\_\ (&) handiing of standby nst
Yt ) - N verlfication of cahin baggage
N (g} manage boarding process
{ (h} reconciliation, of passenger numbers with aircraft documents prior to departure

22.10 {a) Collect

{b) reconcile

1 (c) handle and forwarg to Carrier transportation documents {flight caupans, or other flight
{ refated documents) uplifted from departing passengers,

f 11 ] 23 Arrival
L 231 (a) Perform
Or
! 3{ ] (b} Arrange for
U Opening and closing aircraf passenger doors
232 Dlrect Passengers from asircraft through controls
I 233 ¢
: ’i. _J 2.34  Handle lost, found angd damaged praperty matters
{a) Provide
(b} Arrange for ~

(1) acceptance of baguage kregularity reports——
(2} entering of data into the baggage tracing system
(3) maintain baggage traclng system Rles for a period spedfied in Annex B
(4) making of payments for incidental expenses
{5) defivery of delayed baggage to passengers
(?}ihand !i
[

S
=}
i
HH
£

i i i
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(7) repair or replacement of damagad baggage

3 Sectigr 3, Ramp servicas
kR Baggage Handling
311

Handia baggage in
(3) sorting ares

312 Prepare for dellvery ontg flights

313 Establish the nurmi

the fnformatlon.

314 Offload butk bzggage,
3is Pricritise baggage ey
3.1.6 —Beliverty ¢faim area
{a) baggape
(b) out of gauge (0GG)

ter and weight of bujk baggage ang provide the joag contral unit with

Ivery to claim area.

9 Load Control, Communications and Fifghe Operations
4.1 Load Cantrot

4.1.1 Convey ang deliver fiight documents between the alrcraft and appropriate ajrpart
buitdings,

{a) Prepare

(b) sign

(c) distribute
[(+}] clear/pracess
(e) file

4.2.1 (a) tompile
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711 (a) Pravide
{b) Arrange for
(2) Security qQuestioning,

.14 (a) Provide
(b} Arrange for
(1) identification of Passengers prior to boarding
{2) reconcilation of brarded passengers with their baggage.
(2) positive baggage identification by passengers, .
(3) offisading of baggage for Passengers who fail to board the alrcraft,

' w
SIGNED ot _ KEMPTON 4& on this 25 day of mar 2007 in the presence of the
uridersigne witness,
ETA
(WARRANYING HIS AUTHORITY T0 S1GN )

For; SOUTH AFRICAN EXPRESS AIRWAYS socC LIMITED
Name: [ A7 SHanGA

Designation: { Eb

AS witnessed:

e —— e,
Name;

Deslgnatian:

g
SIGNED at—&m on this Lletay of MR 2017 i1 the presence

of thy ndersigned witness,
e

Ve
s
"L AMAA~
. r 5 ) {WaRr NG HISI HER AUI’HORHY TO SIGN)
| %
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/
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Desii%natiosp:_?’-—"f‘fé&&- AL ®)

For: Mahikeng Alrport Managemant Company

Name: " \NZxie ) ¢ OGN Y
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ND HANDLING
1 . ENGAGEMENT FRAMEWORK
|
] FoRr
] _ Al SCGUTH A FRICAN X PRISs
| r " e 2 .
I s . WAFIKENG INTERNATIONA AIRPORT MANAGEMENT PLAN FOR
m s SOUTH. AERICAN EXPRESS

Depant
Safaty and Tranapoﬂ
Managemonm (CSTMA)

. North West Provincia;
i) { Gavernment

| ; —
iz ; ;
p | R Y
P . 2 = e T ——— - N _‘—-—"—__——-—-"*M——‘ g
I /i Y ,[ P"L E. HEwY | Te provide an ‘mplementation framework on the handover of The airpon
1 TR e v 4 o i
I Pags 30 of 3p
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CONTRACTING PARTIES

ment of Community South Africarn Expresa (SAX)

H_vaincial Department of the

IMPLEMENTATION SCHEDULE 2047

Msahikeng Alrpart
Management COmpany. an
operating Company of
Roucomm Systerns (MAMco.)

A state-owned company, A private company,
Registrqﬂon Number Registration Num ber
$9901007412/30, gy 2016/384350/07, duly

registered in terms of the laws registared in terms of the laws
of Souvth Affica. of South Africa,

o %

e
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Pari of the Premises to thirg
* Aspangr the SLA, Roucoy

fhe managemenl
Managemeny basis

and Operationaj functions
with the CSTMa,

Aco.

HarpdEng Campny
Port effactive from 1 April 2047,

e ff and demonstiate Teadiness {p €ommence by | Aprii 2017 (Wherg
;i . . gni staff. ¥Mployed by the terminateg Management campany will be
P emaloyeg). . &
i: L $AXtolag Brovision i establishmant funging

5 “_‘——ew———__ o——

within 30 days of commencemen( (
—
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" Check in and Gate
Serviceg
Groung J;i'andling
Passport Check ang
Custormns Services
Guidenge and Information
Services

Terminag Air Traffig Control
Sarvices {Purg
lnfrastmcmre)

—

° Main!enance ang
devempmen! of

€quipmaent .
. Approach Canirof
Serviceg ~

*  Tower Contro) Services

Page 32 of 39

A

Manauverlng Arga Sorvices

Praduction of  Corporate

Apparet
Route oine’  promg
Production (audia»wlsual)
Print Bdverts layeut g
design Production
Radio Adverts Productinn
Live reagg
Websitg Deveropmenr
Manthiy Online Services
Newstoner
Print & Radio Adveru‘sing
Media Manitoring &
Anaiysis_RapM

monthfy iftegrated
nerketing Communication

{Pure lnl’raalructura)

Maintanance and
development of Munways
and taxiways

Cleanj of
the slippery conditjion
Guidance syslems of gjr
and ground traffic
Enw’mnmenlal Profection

* Porter Servicag
* Jet AT Fugy and
AvGas
Maintenanee of
Terminal

* Parking Services

- Cfeanr‘ng and
Landscapfng
Vshicla Traffic
Operations ang Safety

Ap

—-BRion area ang-

Hospilamy & Suppon II'

Kosk
Vie Lounge
Shut_tle_SeMces

Business Centra

Car Rentajs

7on Ares Services

Maintsnance Bnd
developmong of

Machinary
Alrcraft parking
Aircraft heudting
Bus Transponaunn
Envirunmanial
prolaction

Controf of vehicie
traffic Operations
and safaty™

BT-350
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Airport Management Team

Pesltion ’

Genaral Manager Marketing &

Manager: Airling
Supervisor: Secy

Effective Date

Compiled by Letsslgia TJ

" } Emall; ahikengai

, Mr, -

Ground Handling ™ o

R —_—
Passenger Services

—_—

r—m-—':;aﬁl:gs______________. ——
Marketing and Hospitality Ofiiggr— ————

Customer Service Agents

Messenger Driver {Shutlie

General Maintenance

Group Chiof Executive Officer: Mamco

e —

byverlet@amait.com - Cet: ga2 g2 9002

\pe<
L
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J ANNEXURE 3
“ GROUND HANDLING SERVICE LEVEL AGREEMENT
. ”_* e _ between
} n
MAHIKENG AIRPORTY MANAGEMENT COMPANY
] Registration Number: 2016{384350/07
, f3 ‘) (hereinafeer teferred to ag "tha~l~landllng Company~)
e -
i' and
3
13 SOUTH AFRICAN EXPRESS AIRWAYS (50C) LTD
o Reglstratian Number: 1990/007412/30
(hereinatrar referred to ag “the Carrier”)
it :
s
31
L

-
3
v b
: $e
= L :
-
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L1 THIS Sepvice LEVEL AGREEMENT SERVES TO RECORD THE AGREEMENT BETWeEN

2.1.2

2.1.3

2.1.4

[
e

¢ ——
’I i

Ir L2, The standard of delivery of services Set out In annexure B of the above-mentionag

4 j Page 35 of 39 %/m
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The parties nominate the foliowing people,

for the purpnses of the monthly
Meetings envisaged in clause 21,5 above:

2.1.6.1 The:Carrjer
2.1.6.2 The Handling Company

In the event of an afr tumn-back
Handllng Company’s personnel g

that necessitates off-loadj
hall ensure that;

ng of Passengers, the
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' LT o Ay Viongae - 2017040310594¢ pdf "‘i‘:abe
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| i
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|
v
' 1 adhere to the fifteen (15) minytas {domestic} officading rule save where the
. Carrier givas instructiong o the tontrary.
r!
. 4. MM.U&IQAM
™
r 4.1 The Handling Company shaj ensure that the Carrjer personnel are equippad with
CoMmunication  fadigg for purpases of ensuring seamiegg Communication
amongst them
. r 4.2 The Handilng Company sha)| ensure timeous activation of the boarding ang
closure of bearding times on the View Direct Monitors for_purposag of ensuring
1 that Passengers ara constantly aware of their respective flight detgits.
p\‘ S Additionally, the boarding 8gents shall make verba announcernents Televant tq
i : the specific flight they are attending to where permitted,
| r 5. EL!QHE QBBI!&I'
' 5.1 Personnel who meet the Carrier flights shall, upon FECEIPL of an Actual Time of
. Artlval (ATR), Sircraft ragistration number ang the designated parking bay for the
' ][ said fight, proceed to phe designated ajrcraft parking bay at least ten (i)
) minutes pror to the flight's arrival.
ir ﬁ
“{ 6.1 The Handling Company shal Provide courtenus and prafesgiona! assistance o
the Carrigr Passengers whp fequire specjal assistance in the Same manner that
I[ the Handiing Company provides such assistance to fig Passengers with gue
'S egard to the sajy Passengers’ particyfar neads,
6.2 Passengers with Spedal needs jndyde but are not fimited to;
;i A. Wheelchair Users; and
J ] 8, Motherg traveliing with Infanits, -
Wl
U
o - ' i
-' S &F 3 f
':J , Nt ?.1.1'I + FlighEdiversions
i I b bigggdes

Page 37 of L]
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7.13  Denjed boarding dua to weight restriction
7.1.4  Timaoiss and regular commun,
frregutar Operations;
7,15 Issuance of Meg) Vauchers:
716 Hatel baokings;
7.4.7

Ication/updates o passengers about any event of

9. S| (¢] A

9.1

10, PERFORMANCE MEASUREMENT

Lizise with focal Authorities  ~

Indleating that Handiing Company is

adting as Haimdling Agent for the
Carrier

~ Yy
= " Inform ifterasteq Parties concerning No dotays
Movements of Camiers aircratt in

accordance wigh the posting on FID

S | Sl perfostrance relafing 1 9% ot more then 19 of e
%acuvjtiies contr?;lfed by the Service Carrier’s delays witt be attributaq to =
mlee / i ';Proviﬂél_';,l‘ug;-_ﬁfd activities are the Handiing Company

————
Page 38 of kL]
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/ | (AHM 011 || l}
} |’ ||
Passenger | e R b T e
Handling Provide assistance to disatled and } {
othar passengers requirlng } | ]J
|| ssistance. | I| |
l Dealings with Pessengers wifl | I'I
|J | aiways be courteous, friendly and ( f
[ | heipful. The requested service [ !
) should be provideg In less than 5
|| minutes-of- “recaipt of the request, = ¥ AF -
Baggage | ~ Communication o of Officading of fig- 5 100% |
Handling show passengers’ baggage at least | |
I| fifteen (15) minutes {Domestic) and ’ |
I twenty (20) minutes (Regianaf) |
prior to ST,
Incident py s e M
Reporting Immedia tely upon oCcurrence,

| HEADING -~ [ServicE Do

|
Services T NWRG)

—__ <SR ]

i r sm* r TARGET

IROPS ManagETrﬁErﬁp_e.—Tuans atan .r OIS o ——
Management stations
Operations — - Airport Faclities Managament —~ I L
Management | . Alrport Operations Management l
- Operations Staffing
f - Route Markating ||
- Strategic Partnerships f . - (
TAdhoc T adhocs: Services for 37 party party R }Tﬁ%
|

\ i M»v?&\ Adhoc operational servicas r
_,_;_:____

*  Security Service r /
*  Fire Truck lease

—— |

e R= On Request
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2 Flogr PO Box 1
” E Block Ofiices OR Tambo international Al
_ Ainways Park Y27
,' F] s a e x D res S 1 Jones Road South Africa

T: 427 (0)11 978 9900

F:+27.(0)11 678 5578 b .o
) r] we fly for yoy
1 Julian Knight and Associates Inc. 25 May 2017

129 Murray Street

Brookiyn

Pretoria

Attention: Mr, J Knight

€ meeting between us and Yourselves held today
on 25 May 2017, at our offices.

I
i We confirm having advised You that:
i
B > Due to a number of issues that have.come to the attention of gA Express, some of
if_} which are Possiblé irregularities and/or non compliances that may have an impact
. on the contracts allegedly concluged with your client (Koreneka) as well as the
,j other rofe players, the SA Express Board has taken a decision to Commission an
g investigation intg the said issues;
- » Whilst the investigation s ongoing, the company intends tg Suspend any
l dealings/relations between SA Express ang Koreneka, induding payment of any
:'J outstanding invoices, pending the finalization of the investigation; ang
iu » The Board is €ager to have the matter finalised and therefore, woylq ensure thyt
} the investigation is concluded expeditiously.
. | vz
}L ;ﬁﬂﬂf;‘?&‘éﬁﬁi‘é’lﬁﬁiﬁ? SR, honebaand SNl e Oflc) 5 e e T -

mosebud|, G R Siblya
Company Sscretary: M Gie Sauth Africar, Expresg Airways SoC Lt
Execullve Direcior Co. Reg. np_ 1 990/007412/3p
VAT Reg. No. 430014t4ag
L |
b

| 4
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We undertake to keep you abreast of

progress, particuiarly from the timelines point of
view, during the investigation.

Yours faithfully

Victor Xaba
Acting CEQ
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OUR REF: K.A, TRATLAL AL /X1 717
YOURREF : MR, ), KNIGHT / Tas
DATE: 22 SEPTEMBER 2017
By E-Mail ; knights@mweb.co.z4
Dear Sir,

Kindly be informed tht We are in the process

- of finalizing the review application to
be instituteqd bY our client to have its decision, to-award your client a'tender to
perform Greund_'Hand!ing Services g bofh-;M’ahikenfg. and P;i_lanesburg Airports and
the subsequert tonclusion of the Standard Groung Handl_ihg Agresment (SGHAY,
to be set aside.

In terms of section 7 ( 1) (b), any Proceedings for judicialﬂ-rgv‘_iewr in terms of section
6 (1) must be instituted withoyt delay ahd no later than 180 days after the date —

on which the Persons concernad was informed of the administrative action became
aware of the action and reasons,

_ This letter, theggiomr.se-ek‘s Yourchent's assent to allew oyr client to institute- 1
Tt intendeq review application before the:efid of September 2017,

WITBANK VVO'FFICE_

! - JDH;ANNESBUR'G‘-DEFIQE
FIRST FLOOR, WITBANK NEWS BUILDING . SERENGETI ESTATE
1 LANA STREET, WITHANK, EXT22 BAANSYEER\?H_R:E&T,_.{RB;MS_I.Q
P.O. BOX 274, WITBANK, 1035 ROODEPOGRT
DOLEX 42 WITBANIG SENTINEL P.0. BOX 123 1G 17392
E-MAIL: alo Y matierneys,co..p E-MAIL:. e Euak
TEL: (013) 6556059 TEL; 400
FAX: 086 544 6347 5787819
A MATLAL A cryy - gy 333 2859

FAX: 086,
A VOM METZINGER gpr . 082457 9453q
VAT NUMBER 444017357, VAT NUMBER 3440173506
PARTNERS; A von METZINGER, KA, MATLALA 4

ON MET21 IN.ASSOCIATION WiTH;
CONSULTANT:.J, QRFFER

PME ATTORNEVS B ERASMUS Tive:
oFFI_cE-,o{nmmjs"r'mmR.— KA. MATUALA

NORTHCLIFF B
e x_—————__.___ ¥ e \
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ith the review application in due-coyree -

We dwait your respange.
We hope the above is in order.

Youfs, fthfutly

e

ATTORNEYS. WITBANK

PP : Mariezel] ay Toit
K.A. MATLATLA

[ e T
-3 ==

=~

WITBANK OFfrcE

FIRST FLOOR, waEANK.NEWS BUIDING
1 LANA STREET, WITBANK ‘Ex7 75
PO, Bﬁx 2“71-;“’“(3”&! il03s
DOCEX a&-wmmk*semmﬂ;
E-MalL: Mying tmmgrs,u:g.zg.
TEL: {013) 651 605e

X 088 544 504

-

, 085.594 5247 - 6 578 7819
} 1A, Mgmgﬁrgu{_;.gsz 333 gu3g A.VEN METZINGER CELLI 082 457 a5ag
J’d VAT.NUMBER"‘-' };01?3525 i VAT 'NUMBER:MWIZEIR&

PARTNERS; A VO ME}ZWGER,K-A. MATLALA
,J CONSULTART: 3, CURFFER. '

INASSECATIGN i T:
ME'nﬂgﬁﬂﬁsf&rzﬁﬁﬁgmmt

NORTHCTFF

OFFICE ADMIN]STRA'FOR:'-K_»&- MATLALA

e
Dol puea
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129 Murray st Tel

(012) 3486 3853/
Brooklyn : 346 1453
o181 - Int. o +2712 346 3853
Pretoria Fax . 012) 346 6852
FAX NO, 013 6565 059 Direct Fay - 086 616 g495
Interngg Add:

. P. 0 Box 345 nights Mweb ¢, 2
Pretorig Www.knight.co.za

) 0001

e9. No, 57/02015.4
Vat. Reg. No 49201 73343

Date: 27 SEPT 2017

Julian Brog Knight B4 ILLB] Rirodey
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i ! ’ 2= Floor i PO Bax 101
E Block Offioes OR Yarmta Intmations! Alort

i sexpress T

| N vee iy For you
il

' MEMO

| TO: CHIEF EXECUTIVE OFFICER

SUBJECT- MOTIVATION TO APPROVE THE DEVIATION To APPOINT BCPS

AND ASSOCIATED SERVICE PROVIDERS TO CONDUCT
FORENSIC INVESTIGATIONS INTO ALLEGATIONS OF
[ IRREGULARITIES RELATED TO VARIOUS MATTERS AS
MANDATED BY THE SHAREHOLDER AND THE BOARD OF
DIRECTORS.

e DATE: 15 NOVEMBER 2017

o

1. PURPOSE

e

The purpose of this memo is to request the following:

1.1. Approval of Basileus Consilium Professional Services (Pty) Lid. (BCPS) expanded scape
to conduct Forensic Investigetions (investigations) into allegations of irregularities ral.a’jted
fo various matters as mandated by the Sharsholder and the Board, The expansion of
Scope comes-as-a-result of material-business developments that materialized post the
inittal appointment date of BCPS. The expansion of scope incorporated the enlisting of

by et

L

s

fm‘ the services of Data Analytics services, electronic imaging of tools of trade for Persons Of
{ interest (POIs) finked to suspensions, Labour Lawysr sarvices linked to suspensions and
' Forensic Accounting services. )

L 1.2. Approval for the appointment of BCPS through a deviation procaess in line ‘with the

company's Procurement and imegular Expendiure policies, in order fo ensure that
l cumulative economic value and results are drawn by the company, over the remainder of
i the 2017/2018 financial year.

3 1.3. Approval for the appointment of Hogan Lovells Labour (Labour Lawyer services) ir
. #upport the BCPS expanded acope as detaiied paragraph 1.1 above,

i
i
i m«m:auum.mmom.wm:m Chitef Exavagive Officar) M R SMWEMMM},
T Ao, 2B e, R Nalthery, . N Nombinca, P Fgmosebu, B R &iga

. ‘{_)7</ -

eﬂw.m,:u@‘ e Honr Afrewn MM‘ 500 Ly
5 * Evatative Directss ~ \0 Lo Reg. No. IDRODOTA1 )
J VAT Hog. Mo, 400145499

T
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2.2,

23.

o —  BT-364

Provincial Department of Transport and Community Safety (NW DOTCS).

The mandate emanated from whistle blower Feports that both the Shareholder and the
Board received, raising fraud aliegations against Shareholder representatives, Board
members, EXCO members and officiaig within the NW. DOTCS.

they relate to the legal rationality of the contract, the financial and operational
requirements of the projectf

2.3.2. Review the SA Express’ procurement policy and procedures inciuding the
Delegations of Authority (DOA) as they apply to the appointment and contracting
of Koreneka as the ground handiing service provider,

2.3.3. Scrutiniza Koreneka's' scope of work and payments received and made by both
SA Express and the NW DOTCS.

2.34. Engage with the refevant officials in the NW DOTCS Mmanagement to ascertain
their role in the project in terms of decision-making, payments and other related
activities.

2.3.5. Analyze SA Express’ internal investigation and the Board members reports, their
findings and recommendations, if any.

2.3.6. Review the process in which the then GM Commercial, Mr. Brian van Wyk, was
Suspended, the timing of his submissicn and his resignation, the Chief Executive
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2.5,

2.6.

BT-365

Officer's (CEO)'s acceptance of the resignation and the veracity of the salary
payments during and after these processes.

2.3.7. Establish if any comective action was implemented by management and the
appropriate engagement of the Board, if any.

2.3.8. Undertake an investigation into the allegations raised in respect of the GEQ and
the Chief Financial Officer (CFO) as they relate to the manipulation of the financial
statements of the company.

2.3.9. Determine any other material actions/activities that are relevant to this matter.

2.3.10. Provide 2 comprehensive forensic analysis and offer legal advice on the best
possible ways to implement the findings.

The procurement process was initiated and was concluded in respect of the scope above,
however, it was never carried forward due to the directive that was given by the
Honourable Minister of the Department of Public Enterprises {the DPE), Minister Lynn
Brown. The directive was issued by the Honourable Minister during an engagement with
the Board at the AGM for the 2015/2016 financial year. The directive was issued on the
basis that the Minister believed that there was a prima facie case in the evidence dossiers
presented at the time, and that in order not to prolong the investigation process, this
investigation needed to be referred to the Directorate of Priority Crime Investigation (DPCI
or Hawks) for further investigations.

The directive from the Minister was issued with a reminder of other directives that were
issued by herself to the Board and Management in other engagements held in May 2017.
During those engagements, the Honourable Minister izssued an instruction to the Board
and Management to launch investigations that will lead to both disciplinary action and or
criminal proceedings leveled against employees who were found to have transgressed
cempany policy and the law, related to the following: :

2.51. The agresment with the NW DOTCS.

2.5.2. The acquisition and control of aircraft components and Spares, including. possible
pilferage thereof that was contributing to incidents of Alrcraft On Ground (AOG)
and the company’s poor record of aircraft availability.

2.53. The acquisition snd management of charter aircraft services as a result of the
company’s poor record of aircraft availability.

Based on the directive of the Honourable Minister, to hand over the NW DOTCS ma 'y
to the Hawks, the Board resolved to hand over the matter to the Hawks.
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In the same manner and in line with the resolution by the Board, Management resolved
to continue with enlisting the services of a Forensic investigation provider with specific
focus on matters related to spares pilferage and related matters {directly or indirectly)
such as charter aircraft services. Therefore, management developed a revised scope of
work to focus on the following key deliverabies:

2.7.1. Examine the current spares management systems.
2.7.2. Scrutinize the current spares management internal controis,
2.7.3. Interrogate reports of the spare parts that were reported missing.
2.74. Interview all officials responsible for requesting spares parts, placing of orders,
receiving, dispatch and the reporting mechanism.
2.7.5. Interview selected suppiiers of spare parts where necessary.
2.7.6. interrogate the logistics management procedures,
2.7.7. Interview the official/s representing the logistics company (Ziegler).
2.7.8. Analyze the physical security of the warehouse In terms of accessibility and
authorizations in place.
2.7.9. Determine any other material actions/activities that are relevant to this matter.
2.7.10. Provide a comprehensive Investigation report with recommendations.

During the development of the scope for the service, and based on the prima facie
evidence presented to the airline’s Head of Security, the CEO was faced with a challenge
that the investigations into the Nw DOTCS, the charters and the spares would incorporate
the investigation of numerous members of the Executive Committee (EXCO) as Persons
Of Interest (POIs). Furthermore, four (4) of the EXCO members constitute the Big
Adjudication Committee (BAC), which is mandated by the CEO as the Accounting Officer
in line with the National Treasury practice notes. Due to the fact that the investigations
were mandated by the Shareholder and Board and by virtus; delegated to the CEQ for
execution, the CEO was faced with a significant challenge of "confiict of interest” with

regard to applying a thorough process of procuring the services in line with the company's

procurement policy. As a résult, the CEO took the decision to de!eg?éta the execution of
acquiring these services to the Chief Procurement Officer (CPO) based on the fact that
he was not confilcted and that this activity lies within his sphere of responsibilities.
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appointment of BCPS, and subsequent materiai developments that transpired within the
business, it became necessary for the business to expand the scope of work for the
Foreneic Investigators in order to ensure that business derives the best vajue and resuifs
{cumulatively) from the process.

The expansion of scope incorporated the enlisting of the services of Data Analytics
servicas, electronic imaging of tools of trade for Persons Of Interest (POIs) linked to
suspensions, Labour Lawyer services linked to suspensions and Forensic Accounting
services,

The specific tasks that BCPS were mandated to carry out, incorporating the expanded
8cope, to conclude the forensic endquiry, included (but not limited to) the following:

2.11.1. Forensically securing digital evidence (laptop computers, digital computers, harg
drives, tablets, cellular phones and e-mail exchange back-ups);

2.11.2. Providing Iitigation support o SA Express attomeys in respect of pending civif
Itigation (urgent {iquidation] applicationa: legai demands; labour processes [both
by SA Express errant employees and by former employees against SA Express];
lialson with the law enforcement authorities in respact of the collation of evidencs,
interviewing of witnésses and cther support services for current and anticipated
criminai complaints);

2.11.3.Interviewing subjects of interest identified by SA Express from their own
prélimihary enquiries, protected disclosures and other sources;

2.11.4.The forensic extraction, compifation and review of sensitive documentation in
Fespect of supplier appoiniments that may ampunt to fruitiess, iregular and / or
wasteful expenditure;

2.11.5. The Identification of further subjects of interest to forensically secure evidence,
interview subjects and provide recommendations proposeremedial action.

As a result of the expansion in scope and subgequent cost escalation, it is necessary that
the appointment of BCPS ang assoclated service providers such the Labour Lawyers from
Hogan tovell be regularized through a deviation to finalize the outstanding work.

Please refer to paragraph 4 which sats out a clear timeline of material developments within
the business that substantiated the cumuiative expansion of the scope.
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Following the appointment of BCPS, material developments have since taken place within
the business from the miiddie of June 2017 to date. These dévelopments necessiated
that the investigations needed to be carmried out into the following matters:

Use of Charter Alr Services

3.2,

3.3.

3.4.

SA Express has 22 aircraft registered on its Air Operating Certificate (AOC). OFf the 2

| aircraft, four (4) are owned by the airline and the rest are dry leased from various service
providers. Over the past few years, SA Express has increasingly been relying on the use
of charters air services (charters) to augment its capacity shortfalls as a’result of low
aircraft availability. The iow aircraft availability is the resuit of the following:

3.2.1. De'layed implementation of the fleet renewal plan/strategy.

3.2.2. Aninefficient Maintenance Repair and Overhaul (MRO) function.

3.2.3. Unavailability of high value components and spares to support the MRO function
for scheduled and unscheduled (AOG) maintenance.

Whilst the practice of using charters is common within the airline business, the acquisition
and use of charters, from the onset In SA Express, has not been executed according to
processes and procedures in compliance with the Public Finance Management Act
(PFMA) and applicable practice notes. As a result, during the financial year 201672017 a
total of R312m was spent by the alriine on charters, an expenditure that has subsequently
been categorised as ireguiar according the precepts of the PFMA_ It is important to note
that this expenditure was incurred without having been provided for in the annual budget,

As a fesult of the expenditure incurred, the Board and the Shareholder raised grave
concems on the usa of charters by the aidine and gave directives for this matter to be

~invéstigated in respective of the following;

3.4.1. Determine the acquisition process of charters {procurement processes and
Procedures followed) and payments made.

3.4.2. Examine the criteria used to enrollfappoint charters to cater for aircraft availability,

3.4.3. Analyze the frequency of the use of charters and the routes covered,

3.4.4. Examine the impact of the use: of charteis by SA Express from a financial
perspective.

3.4.5. Confim the ownership of the charter services companies used by SA
the 2016/2017 financia) year,
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3.4.8. The Board also needed to ascertain whether the airline received fair economic
value for the money spent on the charter services received, specifically in relation
to the contractual rates that were levied against the airfine. This concern emanated
from the fact that the Board was only made aware late in the financia year about
the excessive expenditure on charters. This resulted from the manner in which the
costs were “hidden” under the lease costs expense line in the management

acecounts.
lenta Aviation Liguldation and n Matter
3.5. Mr. Brad Dickson was employed as the Divisional Manager responsible for Revenue
Management, Scheduling & Network Planning. Mr Dickson's responsibilities (amongst
others) included the acquisition of charter services in the event that the company’s
available aircraft could not meet the schedule requirements for the period in question.
3.6.  Atapoint in time it became apparent to Management that Mr Dickson had in fact engaged

3.7.

directly with Solanta Aviation in securing charter services whilst Mr Dickson’s wife had
been employed by Solenta Aviation in a role that had a direct relation to this service. Upon
further investigation, it was established that Mr Dickson's declaration of interest on this
matter was insufficient and presented a case for a confiict of interest. As a result, Mr
Dickson was subjected to a-precautionary suspension, followed by a disciplinary process
and subsequentiy found guilty of a few charges including (but not limited) to contravening
the Delegation of Authority (DOA) policy and general code of conduct of the airine. in

order to ensure that an efficient enquiry was carried out on this matter, and based on the

fact that Mr Dickson's suspension had potential finks to the Solenta [Liquidation

application, management instructed the attomeys to eniist the services of Labour Lawyers

within the Hogan Lovells law firm. This decision andsetion, subsequenitly led 1o the diemal

of Mr Dickson.

On 28 June 2017, SA Express was served with Liquidation application papers from
Solenta Aviation for outstanding Payments. This action by Solenta Qviati'on requirad
urgent action by the Board and Management in order o prevent the successful Liquidation
of a State Owned Company (SOC). Foliewing the issuance of a Board Resolution, the
CEO was mandated to lead this process on behalf of the Board, The CEO led the
appointment of Hogan Lovells, on 5 July 2017, as the aftomeys to represent the airline on
this matter. Due to the 15 working day time frame allocated to fils an answering of the,
aflidavit, the appointment of the attorneys and all_other supporting resources such a%s .
BCPS was conducted on an urgent basis. The involvement of BCPS was necessitat

7 s5s
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further by the fact that this matter was relatad to charters, however required much deeper,
dedicated investigation as Compared tc the initial mandate,

In support of developing a strong defence against the Liguidation application by Solenta,
Management and the Boarg needed to address suspicions that there may very well be

liquidated within a period three (3) months, thus the competition was “gearing up capacity’
to take routes in the eventuality of the liquidation. This necessitated intense investigation
by management, BCPS and associated forensic auditors fo verify the alleged collusion,
Corruption and ill-intent by Soienta and the competition.

In order to address the suspicions, Management instructed BCPS to work hand-in-hand
with Hogan Lovelis in establishing any validity of fraud against Solenta, the competition
and or SA Express employees. As a result of the investigations by BCPS, a crimina| case
was subsequently registered with the South African Police Service SAPS OR TAMBO
CAS 63/8/2017 in relation to Mr Dickson and Solenta Aviation,

Management needed to build the capacity to appeass any suggestions by Solenta, of a
mutual out of court settiement of the matter. Fol ing the payment of the R39m for the
undisputed portion of the claim by Solenta, management needed to fing alternative
sources of funding to accommodate an out of count settiement. Given the ‘negative
implications that the pending liquidation had on the airline’s strategic initistives (such ag

and negotiations with suppliers), management prioritised the action to secure funding.
Over and above the request for emergancy funding from Sharshoider, Management
considered accessing funding against the asset base of aifline. Since April 2017,
Management had been negotlating the acquisition of four (4) CRJ 200 aircraft from the
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3n Although the Solenta L

3.13.1, Procurement of services.

3.13.2. Appointment of 8ervice providers.

3.13.3. Payment of Suppliers, focussing on payment frequencies.
3.13.4, Correlations betwean Suppiier ang employee persona
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3.13.5. Verification of existence of suppliers, checking registrations with CIPRO, physical
addresses etc.

r} 3.14. One of the Teports requested by the committee was the ownership of charter companies,

-ownership, specifically at directorship level and Company registration of Solenta Aviation,
This is one of the deliverables on the scope expanded to BCPS afer the Liquidation
application was raised at the and of July 2017.

r 3.15. The last key report requested by the committee related to the history of ownership of

[
o } 3.18. On 13 September 2017, the SCOPA committee conducted an oversight visit to SA
;,] Express. During the visit, the committee reiterated the requirement for the reports
14 requested during the hearing on 30 August 2017. The investigation into these Mmatters and
reports, is still work in progress.

3.17  The Chief Financial officer (CFO), Mr. Mark Shelley was suspended on the 12 September

I 2017. The suspension was effected as a result of serious allegations raised against the
CFO in relation to hig conduct at the SCOPA hearing of 30 August 201 7. The suspension

has been instituted pending an investigation into the varioys allegations that were raiseq

J against the CFO by the Board, The dction by the Board Necessitated that BCPS ang
C) Hogan Lovells be involved in the process toenisure that all the necessary Preparations
,j for thedisciplinary enquiry were putin place. At the time of compiling this submission, the

Suspension was still in effect and awaiting the conclusion of the investigation,

F
[ —
[

jj 3.18. In June 2016, allegations of imegularities surfaced in respect of the appointment,
Mmanagement and payment of Koroneka Trading and Projects (Koroneka), a provider

1 J airport management and ground handiing services at Pilanesburg airport. The allegatio
emanated from verbal whistle blower reports,
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" 3{-\ isgues at hang it is necessary for BCPS to be appointed to conciude all the outstanding
'K Matters and to allow for the finaj Feparts to be presented to the Boar and Sharehoider
_n including finalization of documentation required for the Pending criminal Proceedings
YFE i
o
f
B

) 4. TIMELINE AN UENCE OF EVENTS ON MATERIAL BUSINESS DEVELOP

i

il 4
il 4.1, i imeli - ;

v J material business developments occurred, and how the scope for the work by BCPs
il (incomorating associated sUppliers) expanded over a short space of time, With the rapid
‘ i_f expansion of scope, it ig also important to note that at the periog when this submission

42.  One key factor that necessitated the decision by Management to allow the expansion of

; 4.3.  Other factors played a role in the decision include (but not imited to) the following:

!
b 4.3.2.. The nature ang criticality of the developments.
, 4.3.3. The leve! of interrelation between the developments.
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punitive action, consequence management and civil litigation by the Sharehalder,
the Parfiamentary Portfolioc Committes on Public Enterprises, the SCOPA
committee and the Board,

especially the BAC.
4.4.2. Apri tit May 2017 - Management launches a Procurement procags for the

potential disposal of spares not in accordanmﬁompany process,
4.4.5. 08 June 2017 — Minister ssyes & directive that the NW DOTCS matier be handed
over to the Hawks. Bogrg resolves and implements,
4.4.6. 08 June 2017 — Appointment and contract award to BCPS {o the contract vajue
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launches an investigation to establish the
revoking the contract,
4.4.8. 14 June 2017 — The DPE Director Gensral, Chaj

legality of the contract angd merits for

Papers from Solentg Aviation (Solenta),

4.4.12.29 June 2017 - SA Express Management presents the Liquidation Appilication
Papers from Solenta to the Board (in committee mesting), following Which, the
Board mandated the CEO to Jead the execution of the defence on behalf of the

Management seives a precautionary suspension
Dickson and hig tools of trade are imaged by BCPS,
4.4.17.08 - 20 July 2017 - My

on Mr Brag

Brad’s discipiinary process jg launched,
resources are securad from BCPS and a Labour
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to efficiently run the process, ending up with the dismissal of Mr Brad Dickson on
29 July 2017,

Solenta).

4.4.20.05- 15 July 2017 - Environmental Scanning and intelligence gatherin
collusion between Solenta and the- oompétiﬂon, including suppfiers and ©Mmployees
of SA Express. This service is work in progress.
4.4.21.15 - 20 August 2017 — First consultations with Goloney Smit from the Hawks, the
Lead Investigator on the SA Express -~ Nw DOTCS Comuption and frayg
allegations. From this engagemeant, the CEO approves that Colone) Smit engages
BCPS to share in the common resources required to condyct the invesﬂgaﬁon
(electronic imaging and intelligence etc.) This matter remains open,
4.4.22.25 August 2017 - SA Express fies an answering affidavii 1o the "Solenta
Liguidation application, defending that this is a matter of contractual dispute ang
‘not a Liquidation matter.
4.4.23. 30 August 2017 — SA Expret Management and Board (supported by the Minister
of the DPE and the DepzaMinister and the DG) appear before the SCoPa
committee for a he.-m‘ng into the 201 $/2018 financial resujts, Invest

matter remaing open to date.
4.4.25.13 September 2017 ~ SA Express Management ang Board host the SCOPA
committee on an oversight visit. The committee reasserts its requests
investigative reports as requested by the committee on 3¢ August 2017,
4.4.26. 27 September 2017 - SA Express Management is summoned to engageme
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contractual obligations. In the engagements, the need for a Forensic Investigation
report info fraudulence and disciplinary action is Fequested by the HOD. This
further strengihened the demand for SA Express to ensure effective investigative
suppoit by BCPS towards the Hawks is secured.

4.4.27, Middle-October 2017 — SA Express receives another invitation to appear before
the International Air Licencing Counci} following yet another complaint from Alriink,
specifically on the Johannesburg Windhoek route. This matter remains open.

4.4.28.31 October 2017 - Two (2) employees within the Finance department (Nona
Sonjani and Ofivia Peters) jeave the employment of SA Express due to contracts
reaching an end. The two (2) individuals were identified as POJs related to the

secured to conduct forensic imaging of their tools of trade.
4.4.28,08 November 2017 — Solenta Aviation withdraws the Liquidation appiication, after
conciuding an Arbitration Agreement.

amount of resources as well as the type of resources that were assigned to the original

work scope. In order to address the work scope, the BCPS pool of resources was
increased to include the following:

-—E----.

4.5.1. Labour Law experts, not part of initial work scope.

4.5.2. Investigations tacticians, not part of initial work scope.

4.5.3. Investigation strategists, increased in quantum.

4.5.4. Corporate risk and compliance specialists, not part of initia) work scope.

4.5.5. Forensic auditors {both junior and senior), not part of inftial work scope.
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4.5.8. Financial analysts, not pant of initial work scope;

4.5.7. Digital forensic analysists, increased In quantum.

4.5.8. Intelligence analysts (both junior and 8enior), not part of initia) work scope.
4.59. Lead Investigators, not part of initial work scope.
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the resuits within the timeframe required, the cost has escalated.

As a rasult of the expansion in scope and subsequent costs, it is necessary that the
appointment of BCPS and associated seivice providers such as the Labouyr Lawyer from
Hogan Lovell be regularized through a deviation process to finalize the outstanding work.

The costs for the estimated Scope expansion projected up to the end of March 2018 is
R5, 984, 400 for BCPS and approximately R1000 000 for Hogan Lovslis Altorneys
- {including the Labour Lawyers).

M =NDATION
In consideration of the following factors:

8.1.1. Therepeated instructions and expectations by the Board, Shareholder, Parliament
and the SCOPA commiittee for punitive, criminal prosecution and disciplinary steps
fo be taken against comupt employees; )

6.1.2. The potential conflict of interest and the Implications against EXCO, specifically
members of the BAC;

6.1.3. The expansion of the scope that was necessitated by the material business
developments since 09 May 2017;
6.1.4. The confidential nature of the inteft to the investigation:

itis hembymmmend%%wE&

6.2.1. Approves the BCPS expanded scope to the value of R5, 984, 400.

6.2.2. Approves the additional invoices from Hogan Lovells Laboyur Lawyer services to
the cost of approximately R1000 000,

6.2.3. Approves the appointment of BCPS through a devia_tiqn process,

6.24. Must report this matter to the Audit Risk Committee and the Procurement
Subcommittse of the Board.




Compile and Submitted by:

Name: Sam Vilakazi
Position: Chief Procurement Officer
Department: Procurement

APPI‘OV RO

Name: Victor Xaba
Position: Acting Chief Executive Officer
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Date: ...

Signature:

e 45




—

- 9 ; L)
des&tm

Department:

Eecond Floor, Tirak Bullding
LEGAL SERVICES DIRECTORATE Maharm L Oiee
- Tek 1 gy apabatno 2733

KORONEKA TRADING AND PROJECTS

NO: 22 Nwpc BUILDING

15" STREET IN DUSTRIAL siTE

MAFIKENG

2735

ATTENTION BABADI TLATSANA

DATE 15 FEBRUARY 2018

__-_-‘-_—_-_-_'_--—-—._._____‘_-__ __‘_‘_-_-'_:——h-______-_-
SUBJECT

REMOVAL of EQUIPMENT AT PILANESBERG INTERNATIONAL
AIRPORT

The above Matter refers,

BT-381
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Julian Knight and Associates Inc.,

/

Attorneys

129 Murray Sir Tel (012) 345 3853/

Brooklyn : 346 1483
MS MATS'ETS' M'KHOLO . 0181 Int. - +2712 346 3853
ACTING CHIEF EXECUTIVE OFFICER Pretoria Fax - 012) 346 6852
SA EXPRESS Direct Fax : 086 615 6408

Internet Add: .
: P. O Box 345 knights mweb.co.zg

FAXNO. 011978 3578 Preforia wWww.knight.co.za

0001 Reg. No, 97/020154/21

R.SA. Vat. Reg. No 4920173343
Your Ref: Our Ref: Mr Knight/T45 Date: 22 FEB 2018

Dear Madam

We refer to the above matter ang confirm that we act on behalf of Koreneka
Trading & Projects CC herein,

We confirm that the Ground Handling Agreement entered into between our
client and South African Express Airways SOC Limited is sti]] ig force and

enclose herewith the Court Order of the 28% March 2017 for your ease of
reference,

Further to the above, on the 25t May 2017 a letter was Teceived from the thep
Acting CEO Mr Victor Xaba advising that the contract was to be suspended
pending an investigation by yourselves into the appointment of our client. We __
enclose herewith o copy-ofﬂie"letter*fé“éé‘ﬁiéﬁd for your ease of reference,

In the above regard, we enclose herewith a copy of their letter 4
our reply of the 27t September 2017 for your ease of reference.
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In terms of the letter of the 25" May 2017, it stated that:

do everything Possible within its Control, to ensure the Investigation
Is not “4nnecessarily prolonged,  We undertake to keep you

appraised of progress, particularly from the time lines point of view,
during the investigation”

We wish to remind yourselves that the contract entered into is sti]] €xtant and
any cancellation thereof would be in cdntempt of the Court Order granted in
the High Court of South Africa Gauteng Division under Case No. 20707/17 )

InTight of the above, we would be Pleased if you would

kindly provide ys with
YOUr response as a matter of urgency

Yours faithfully

o
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2 Flos P OBox 1.
R E Black Lifices: CR ’tambbjrtafmﬁonaf Alrpon
AlrwaysPark, 627
W W ey b : 1 Jones Road South Afijra
Sa exp re s S T %7 (v STape0n W e T aless, sy
F. 2y )11 978:552a
we fly for yoy

T §” Julian Knight ang Associates Ing,
129 Murray Streat

v &f’] Brooklyn

o Pretoria
ﬂ Attertion: Mr. J, -Kni_ght-
[

Per emaj: knighfg@mweb;cc.z_-g

Dear Sirs
i ﬂ Re: Koreneka Trading ang Projects ¢ / Solith African Exprass Airways sg¢ Led
,_{ —Case Numiber 20707117

- The abave matter-has referenge,

Having Considered the Notlce of ‘motion, as well as the matter in its entirety, sa Express
o has decided to withdraw the letter of termination of ground handl_lng agreement enterad
11]  into between SA Express and Koreneka Trading & Projects, written on the 13%
gl 2017,

N
-7 Ms., Merriam Mochoele o

: 8M. Legaj, Risk and Cqmp_li'anﬁe—

L
T8 amrg-of Diectors: G i Motheme: (Chairperegny, Fiitabange® (Gl Expoiytivg Offcer]
¥ Abrenams, g g Dibate. R Mamary findlal, 2 9 Nkabie, PRsmisabyy,
MpEY Secretary: py Gig
Attutive Direior

7): MR Shekey” [Chist Flnnngser i),
GR Siblya

R

Sewih Alrican Exprege Altways 503 | g
Reg. No. 1850/007.012/55
VAT Riey. N, $40034p499
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®
Attorneys _
) 0181

: 345 1463
Int f¥2712 348 3853

{012) a4g 66852
10

i Leoza )
Reg, Na, 97/020154/24
Vat. Reg, No 4920173341

! o Julion Bret Knighy BA LRy Rhodﬁx e
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it [S55 C(

mn
2 Floor PO Box 101
E Block Offices OR Tarnbo international Airport

Airways Park 1627

™ T
Ejﬂ S a e x p re S S ;;Jf;ﬁo?:: ;78 98900 i?::jfﬁff:f:vess.ae(c
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we fly for you

. f’ﬂ 01 March 2018
El
, m Att: Julian Knight

129 Murray Street
Brookiyn

ﬂ 0181
" PRETORIA

Email: knights@mweb.co.za

11“! Dear Ms Knight

E RE: Koroneka Trading & Projects CC/SA Express Airways SOC (the Agreement)

. 1. We refer to your filing notice received on 27 February 2018,

2. We confirm that the North-West Department of Community Safety-and Transport Management

,i‘-l erred in communicating that the Agreement has been terminated.

3. The suspension is still in place and the matter is still being investigated.

4. We will liaise with our attorneys, after which we will revert with a date for a meeting.
g

5. We appreciate that significant time has lapsed and we will endeavour to expedite setting up
the said meeting.

I
: 6. We trust you find the above in order.

Yours|Faithflully

0
gy i
i

T

Adv. Lerato. M. Brimah
5 Senior Legal Advisor

1 I . ;
3 ':".'ard of Directors: G N Molhema (Cheirperson). M Mokhalo®{Acting Chief Execulive Officer), M Selepe (Acting Chiel Financial Officer’). T Abrahsms, B P B Dibate,
T Naithani, J N Nkabinde, P Ramosebudi, G R Sibiya

i

South African Express Ailrways 50C Ltd

Lompany Secretary: M Gie

1 Execuiive Dicector Co. Reg. No. 1930/M07412/30
u VAT Reg. Mo. 4400140482
A
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SIMPLIFIED pRO CED

soumnfazx,c@u EXPRESS AIRWAYS SOC LIMITED

Registration Numbir; 1990/00743.243p
fﬂ {Herelnafier referred 1o as "the Camery

’ v Ba_‘.u-?‘ £
l for the Jocatian | 3 Nonh West Provinee Alrmort 'Opérétiohs 4—P{?Qﬂé§bﬂrg and L
' U IR
. J s valid from ot May 'éeis-unﬁr' ‘BC"gplrii 2020
J and rgplaeeé : ‘ ' ‘
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32 The Handling Compahy shall comply

RECORDALS.

.3 SOUTH AFRICAN EXPRESS AIRWAYS.SOC LIMITED Is a state owned
company duly incorporated in terms of the-company laws of the Repubili¢ of .
South Africa, Having its principal place of business sitvated at 2nd #loor; &

Block; Airways Park, Jones Road; Kempton Park, Repliblie of Seuth Africa,

12 [KORENEKA TRADING AND PROJECTS T/AKORENEKA FACILITIES
MANAGEMENT] is a private compaiy: duly incorperated initerms of the: ‘
company laws of the-Republic-of South Africa, having its principal place of

FSou pincipal plage of
business situdted at Petér Wagner Avenue, Mogivase, Sun City:Road, Norih
West Provifice, Republic of South Africa. ‘ '

PREAMBLE

This Annex is prepared in accordance with the simplified: pracedure whereby' the

Parties agree that the trms.of the Main Agreement and Annex. A of ‘the SGHA of
Jariuary 2013, as published by IATA shall apply as if such terms were repeated
here in full, unless amended by: the: provisions. of this Annex, in which case the

provisions of this Annex shall prevail. Both parties confirm they are familiac with:

the aforerhertioned Main Agresment a_n-‘gtm;;gx. A

The parties hereby record thelr agreemenit that the: Handling-Camipany will provide

Ground- Handling ‘services 1o’ the: Carrier 2t ithe Joratien- sel out in the relevant

Appendices attat:hedherefo o

GENERAL

31" The:Carvier-and the H
to- the ‘campliance:
- activitles- and -expe
~particular concy
relations (iricluin

el riply at all Umes.with and shall ensure.
Its employees, subightractars and agerits comply.with: - .

321 Al faws ‘and regulations’ applicable ,In,:i&:cm_}n'try of eé@ﬁli‘sﬁthqu

that

and all ottier countries in which services.are provided uader ‘this_

Agreement;

. 3.2.2 'App!"l“'c:‘a]ﬁl‘ej iATA ; a-nd[og', : ICAG and]

_reguiation and'procedures; -

- comimerce " and- in particular o the o
“Hansportation «of passéngers.and air frelght o

323 Al Enterﬂqﬁbnﬁlifféaﬁéi' and:regutations ‘that. af oly-in ,Qﬁhefal Hich

‘other. . governing mles, -

" magezufz -

T i G
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3:3. The Carier and the Hendling Coimpany shall: ensyre that-their respective
Rersonmel” assigned to the performance qf'mis‘&gme_‘f_’ngntaa;e aware. of |
retevant legislation appiicable o -comrigres. jn -general, alrcraft- operation,

Passenger trarisportation and air freight;

governing competition, antitryst, bribety, Meck-backs, secret commissioris
and payments to government  officials in -jtg tountiy of residence;
establishment-as welf a¢ such regulations witty extraterritorial appiications. -

PROVISION OF SERVICES

4.1 The services will be made awilable within tie limits of possibilives of tie

4.2

Handiing Company and in accordance with the applicatiie TATA afid/er ICAD:
and/or other Govérning rufes, regulations-and proceduras,

services. to be réndered in tarms of -this Agresment It being generally.

understood whil such ‘Services dfe and the standards to be attaineq in theie *

performance. , - L

HANDLING COMPANY S-WARRANTIES

51,

CBLY It will dischargs: el

5132

514

The Handlg"hg~'Geﬁ_‘gpa_1?y"w;;raqgs:ame’fc:arrrer that ~ B

greement, It shall :mia ALAID the B-BBEE

513 it will be spléyres

Persorinel and ass
remitiing: iricom X Tor: its ‘Personngl.
applicable laws and fegulationss: .~ -

Page J of 28

3ppoirs nent by the Catrier, to provide ‘the -
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9*2 F!ightsthatape “Friore t i

DOTCUMENTS FOR GROUND HANDLING

DQCUH’IEBI‘-S used for grourid hahdling will Be ttie Handling Campany‘s f‘l
documents, where.appl 4 ]

formats that may: apply urider IATA andfor 1CAG andfor other governing rifes,
regulations and procedures, T

SCHEDULED FLIGHTS.

7.1 The Handling Lompany agrees to provide, for the Carrier’s Aircraft for- flights
operating. on an agreed schedule at the' agreed location,

7.2 The Cariler, in tumn, agrees to inform the: Handiing Company 25 soon as’
possible about ahy changes of schedule:and/or frequencies and/or. types of
alreraft. Such notification must be in writhg and: provided to the Handling
Comnpany not less than seven. (7) days in advance, unless the charndes relate
to irregular opérations, whereln the Carrier shall inform the Handling
Com'pany‘as:sonh"ase{ftb:egoﬁ‘resj:éw;m'of the situation. _

e Handling-Company: will also provide the services th the Carrler's -aitcraft for
fiights; in-addition to'the agreed schedule; at the same focations, providéd that 48
(forty-eight) hours prior notice is. given -and the: provision ‘of such. additional
services will tiot prejudice -cormitments alréady undartsken by ‘the Handling
Company. N

91 In case of mulfiple Rafidling of the Cairiers flghts, the Carrier-shall fmforn oy

the Handiing
scheduled, no
the Handling |
result’ directly fi

mpany- In- writing, which™ flights  ta
d. and. regular-operating. fiigh
from:any impact on.sérvice biig:
he Carrier's election in this regard,

QUFCIHRY

depatture-or arrival time Wil be considered ™
Csuch, oo

Page 4 6f 28

icable, provided these documents coriply ‘with.standardissd

CIHRY from. their scheduled. ',
oUt bF Schedule” and Handied'as:.
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10 EMERGENCY ASSISTANCE

structions, I pit or whole, the. Handing: Company shall followits o
emergeicy response plonfs). o
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10.2 In.case ufzemafggmcy,-.ﬁ;eiﬁanglrng Lompany shall withoat deisy activate its

local emergency ‘plan(s) ‘which Tncludis the immedate: notfication fo the-

r-I canter and establish_open-line communications” with the Cariér.. The
‘l

Qency. is the proper

i by the Handiing Company, anle s’uchdoa.rmentabonand Infoprmation-is
sheciically required "by applicable: Jay Y govemmiental or Jocal-:
] o o Iegulations. The Carrier shal refmbise. 1y Hari

for expenses and disursements i curfed in:rendesi

_ 10:3 The Carrier shall reimiburse the Handling Company at cost for
3 U incurred iﬂ'rgqg_r_ﬂftgj‘jspt;hvgs'sistande.' '

1 ™ ADDITIONAL SERVIGES.

N

prrE——

121 The Handling Companiy shail rectuit <
Provision of services; which

L[

214 'fhrée"fsl}z'tqétomer SeMce Agehts (ESA);

[ -

1242 Three (3) Genéral Workers.

==L

122 The above m’entioned_ pe_ksan‘ner shall, with the assistance of the. Carrier,

' receive .ground handfing training, to g“abhﬂ‘ﬁm“@'ff,ll"?- irge. ‘theiy
functions. L H rge

=
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12:3 The Carrier shati Provide the personriel with uniferm, which will ke Issued
Once a year, in accordarice-witl the Carifer’s Uniform Policy.

13 OTHER LocATIONS

In case .of Gecasional flights: of the Garrler's Alraaft to locations whicl afe fgt
designated in the present Agreement, where the Handling Compaay maintaiiis 3
ground handiing organisaticn, the Handiing Combany shall, on request, Mmake
Bvery reasonable eifort, subject to the means .locally avéilatile, to’ furnish
necessary servicgs, The Handling-Gompany shall. charge the Carvier. i ‘Btcordance
to the rates agreed fo, In.this Agréement, )

14.1 The Handling Company- will ‘take all practicable Mmeasures to ensure that
sales information’ ‘contained in- the Carrigrs flight documents js. made
_avaiia_ble for the burpeses of the Larrler onfy,

19:2 ‘The Carder shiall niot af aint any.

: the seivices which the Handiing Co -agr

this Agreement, save where-the Carrier-has’ persistentl <ot

s Jocumerted in writing poor service: delivry and G

- not-heeded by the: Handiing Compary
such are detailed ini the Servieg Level

Pays 6'of 8

1 i )j
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the Handling
Handling

131 COntain. a deseription. of the services to. be SupervfsedThe Supervisor.
shaill have the same authonity as the Carrjerss: represents ive(s) defingd

18.3 Such asslstarics; when perforviad by. th @rﬁeﬂs‘-‘:@,ﬁfﬁesentatfyefsz'.f-aniifqrf;
SUPErVISor(s) will-br e-sole: responsibliity of the Carrler, unless eqitesteq
by the Handing Compny.

17 STANDARD OF woRK

17.2 Iiv the ise oo
shall-ollow its o starcars 0
with - the applicable TATA-

regulations gnd;pmceduges'-;

173 The Handiing
. Tegard 1 von
" Wad regéive.

174TheHandimg agres to-ensure’ that ‘si
‘persannet ’peﬁdmﬂﬁgxsefwém for the: Cartier ar

time the. Handling “Company is unat

requested by the Cafr,ie_r,
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178 Tre Handing Campany agtees th:ensure. that personnel Peérforming seryices -
for the Carrier are provided wity the necessary Safely. equipient o

9@9!5‘&'5;- earpiugs, ‘safety shoes; suitalile dﬁaﬂﬂg,rags,buck&ts peivieny efe.

17.7 The Carrier shai ‘Supply the Handling Company with sufficient information
and instructions to enable the Handllng, Company to perform jts handling
properly,

17.8 In the provision. of the :services as a whole, duk regérd ‘shail be. paid o
ot Secuity, local and intemational regulstions, applicable: IATA andfor.
ICAG and/or oltier Saverting rules, regulaions and procedures: In stich ‘a
-manner: that delays and dainage to: the Camigr's. Aireraft and- load: arp:
avolded arid the general public is given the bestimpression of air trapsport,

7.9 The H;andiiﬂg Company - must ieport to the Carier's representative: -
immediately oltloss of or damage, threatened or actual, to alriraft w7 loads

b iﬁ'ﬁ?ﬁ-CPumiﬁf-ﬁaezhatiﬁ"'ig or which in-any other way tomes to.the

Owh cost, riar wiit] ;-audit esighated.
' Ihe. app ﬁ!efﬁnﬂe@@-&ch&bﬂm-.é bt description
of the area(s) to:be audited. The Handiing ompary shall cooperate w
Carrier and will undertake any Cdﬁeﬁmté;qﬁﬁcn(s ok ;

210 provision of the:Services, the Pirted agree ta comply with any appitcable
data protection faws. - - S

17.13The Handling: npany |
-~ System in use followiny
reguiatipm,s; or oth

‘Safety Manageriient -
-and international - -

1 ?-?".‘Tﬁe ‘Hang mg-!(:omp' i

H &ompany shal promote awareness-and Strive.1g:
m@ﬁoes-ih"ﬁnwoﬁ_'fném;a!fahdf'sofjg} Responsibiity,  ~ -

?’aﬁa-_ﬂ af 28.
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18.2 The Parties shay conduct annuat Feviews, t assess the
Service .Pr,bviderr, and. renewal of fha Adreement.-
eubcome of such perfomarics review(s).

In the event of the Carrier experienging delays which are wholly .ang Solety
dtributable to Company, the Carrier shall’ be' entitied "1

the * Handling. Compa ; Car,
compensation in the form penialties set out i Table b
conditieris: |

1.3 The Camier shall give written. notioe o the Handling Gompany of s

intention to exercise its Hghts in tertns, of thls dlause 19 within 48 Hogrs of.
the iﬁ@deﬁr ahd shall indicate e applicakie Penalty, The

15.4 The defay penalties shall be set off from the' Handling Company"
nt, _

19.5 ‘Fenaltiﬁs {as per the, tab’ebelow)to :
Tab:a1 - o ¢

elow on the folloving

Company shail raise & tredit rigte on, receipt and. agreement 10 the. said
iotice,

20-1. 1 cohsideraion of the yar 1 Carpry
-agrees. 0. pay to. the:Handing Compaiiy tha:

 hesservioss, the Carrier -~
Annex B hereto, including any additioh,

ges set out i the relevart.

e incufred-for Proviting

ol
the services refeireg to.in this Agreement,

20.2 The charges ser autin. the Adjiex B ‘hereto are not Inclusive of any. the’
foliowing: .~ S i T

Page o oF 20 -
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201 Al \reféé‘?engﬁ-‘;;,;m’

202.1 any charges, fees or takes' impoged or levigd by the Almert; -

Customs or other authoritles against-the Camiet’ or the Handling-,
Company ih-connection: with-the: provision of services herein by the -

Handling Company or In connection with the Carrier's flights.

ACCOUNTING AND SETTLEMENT

21.1 The Handling Company shall invpice the. Carrier monthly with the charges,
arising fiom the provision of the. handliig: services fisted I the relevant.
Anniexire at the-rates of chaiges set out therein -or ‘provided by the Handling -

Company to the Carrler I terms of this Agreement..

21.2 When involdng the Carrier for SerVices rendered. in terims of this Agreement .-
tie Handilng' Company shall furnish: the Carrier, where applicable; -with "

supporting documentation-duly sighed by the Carfier’s representative,

21.3 The Handling Compariy shall. submit. ap Inveice to the Carrier monthly arid

the Carrier shall make ‘payment. within. thirty {30} days from date of Feceipt
of invoice, :
21.4 ¥ the Carrier disagrees with any ibem(s) Ini thie invoice subritted by: the

Handfing Company, it may- withiheld: payment.only on that itemis). and shal
effect payment o' the. remainder :df the nvoice, pendifig resolution of the

disputed ftem. The Carvier shall commiurilcate to the Mandling-Company its. ;

reason for withholding “payment on .an_invéice itemi(s). The deadiine for
payment for

enteavours. and: utmbst good: faith: o’

from: date of short payment Filing-which the
the settlereqt of disputes protess:(Article 32,

hereof).

2211 “the Carrier of, _
directors, employees, servants, agents' and subtontractars;
ort ‘equi ment” shall n an 'af[;'eqyfp;ﬁept,usﬁd in, the

'22.1.2 “grourid Supp :
ki l,g}ciy

performarice: of grourid har
Afinex fiereto, whether fike:

2243 act’ or omission” shall

misconduct: -

Page 10°0f 25 _

any disputed stem(s) will be deemed-extended until fifteen (18} -
days afer the resojution of suth dispute, - Both parties shall -use best
2solve such-within thirty (30) ‘days -
the, Handling: Company'may invoke

or, *tfie ‘Handiig Company” siielf- indludé théir .

lude. ‘gross. negligente.. nd/or willkul”

o Lot
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22.2 Savewhere provided otherwise, the Carrigr shiall not make any dalm:against
the Handling Gompary and shafl - indemniﬁy 7t (subject as hereinafter
provided) against any legal Uability for claims or suits, including: costs’ &nve.

experises incidental thereto, in respect of:

2221 delay, injury or death of persons Gamied: or to be carried by the -
Carrigr;

22.2.2 injury or death ef 'any employee: of the Carier;

22.2.3 damage to or delay of loss of haggage; cargo of mall carried or %o
be- garried:by-the Carrier; ang

72.2.4 damage to or loss of propefty owned or operatﬁd by. of on behalf:
of,.the Carrief and any consequential less or damage;

srising. from an act.or omission’ of the Handiing: Company in: the perfol
this Agreemnent unless done with: intent b cause. damage, dedth, delay, ]njurv or
less or reckiessly and with the knowladge that damage,. death, delay, Injury o loss.

would probably result.

> PROVIDED THAT ajt- daims of suits.adsing, herevinder shail be-dealt with by
‘the Carrier; and :

> PROVIDED ALSO: THAT the Handling -Company shall notify the Carier. of N
any daims.or sults witheut-undue delay and.shall fifnish such ass;s[‘ance as, -

the Garrier may- reasanably requine
Nt make any -clalm. ‘against. thedﬂandting Comp

22.3 The- Canier shall

- the case of claims aris;ing out of surface transpo o whigh is
prowded on behalf- nf the " Carvier: and/or is ‘not’ part, of the-ope‘ratibn of v
103dm9!ernbarkmg or- un[oadlng{disembarldng and/or isnot Govered by the |
Carrler's: Contlac:c of. Carrfage the walver and indemnity. herein contained -

- shall Aot apply

22.5.
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22.6 The Handling Campany shal it make. any claim agalsist the. Carrier-and
shal) Indemnity it (subject as hereirisfter provided) against any fegel liability
for claims or seits, iholuding costs and expenses incidental thereto, in
fespect oft

226.1 injury to.or deathi of any employees: of the Hanidling: Compeny, ‘its
servants, agents or subcohtractors; and: “ B

226.2 damage to. of loss of property owned or operated by, or on behalf

of, the Handling Compainy and any tonsequential loss. or damage;-

arising from an act or omissien of the Carvler it the. performancé of this

Agreement unless done with Jntent to cause damage, deatli, délay; injury.or loss

probably result,

22.7 Notwithstanding the provisions of clause 22.24 above, the Handing
7 Togs of or damage-*

to-the Larriers Alrcraft. caused by the: Hanglihg cnyfsnegﬁge‘ﬂtactor 4

Company shall indemnify the Carrler agalnst aniy. p

ommissian:

> PROVIDED ALWAYS THAT the Handiing Gomgany's liabllty: shall-be limited. -
to any such ioss-of .or damage:to;the: Carrer’s Alrcraft In B amount ot
exceeding the lével of deductible under the Canier's Hull All Risk Policy which-

ol Nk, in Ay event; whcesd LS 1900000,
For the avdidance of doubt, save s expressly stated, subed
) ; dice -the ggj@r'ality ﬁflth‘; Frovisio

22.8

229

, event, the

Carrier, whishever 15 Jéss: Tn ai event, the total
+::0f sub-clause 22.9' shiall-not exceed USD 1,000,000

22.10Any daim ﬁhail;bér-siiﬁmfttéd,wi‘tiﬂn the tirre. firilts set out in-article 31.2 of

- the Montreal Convention 1999. For the: avoidance of. daubt; the fiability of

+the Handiing Compahy shell never-exceed the fiability‘of the Carbier.

Page 12 of 38
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23 CHARGES

23.1 The charges for the services shall be as sef aut in the Appendices . and are
based on the Carfler's existing schédule, Charg&s for other services . riot
covered in:thie applicable Annexure-will e ‘agreed.upon on an ad.hoc basis.

23.2 Ait-charges set-out;In this Agreement: shall be-adjusted annually-based on: th‘
applicable  South. -Affican. ‘Consuisr Peite: Indes. (CPD) rate, as p
wivstatesa; gcmza, comprised of the. average of the previous. twelve - :
months ‘CPFL rate. The ac diustment shall be effective on -the ann 8], -
annhrersary date of this Agreemmt.

24 DURATION

maln n operation five (5) years subject ta the :
tence of the agreement bétween. the Carrier ahd the. North
w}ﬂdliftamﬁ-iahed,u .‘ adi i

241 Nammstandmg Hhie. date of ignaturs, this Agresment shall commencs op 1

[

[ R—

: otherw!selln accordance:.mm thefaw.

24.2 This Agreement may be extanded by: wntten agreement of both Parttes.

25 T’ERﬁINA?ﬂON ‘

If n
the service level not-be adequately. improved. within:this period . the' Carrer

= ng Ca tol h [
‘date of: viﬂtten otfﬂcat!on of the Servicé. level deviatio ’to;re:tnfy i .:Shéufdw. s

i 'rdahcg!wﬂx*ﬂ?evm of" e e

may terminate the: Agmernent hy gwfng one (1):_ ca!enaar mon Ifh wn‘tten

notice o that 8ffecr:

'-‘252 T_ermina n

reg;
part t:errnlnaﬂo of 56
charges

2. APPLICABLE 'LAW' | : o

- This Agreement shaII be govemed and. construed In, accordance wntb the taws of
thé Republic of 50u1:h Afr! ‘ ' v y

bageia izt

! A'ccms eration shal. b gw,en to an ad;ustment of . 7

BT-401
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30

31

a8

“without the prior
"unreasonabfy_withhd_c‘i. .

NOREPRESENTATIONS

Nelther.party: may rely on any representation, which allegedly induced. thatparty
to enter into this. Agreement,. unless: the- representation s _remrdeg_'-!n:..;;ﬂqis
Agreemént, o e = ‘ : '

VARIATION,. CANCELEATION AND WAIVER

No coritracl:varying. 'addihg,j_tp;:de!ggr_ag from or: cancelling this Agreemgnt, and no

waiver-of. any right under this. Agreement, shail be effective- unless reduced: o

writing-and signed by or.on behalf-of bisth parties,

INDULGENCES

30.1 TFeither party at any time breaches. any-of that party'’s obligations’ under this
Agresment, the cther party ("the’ aggrieved party”) may at any e after
that breath, exercise any right that became exérdsable directly or j rectly
as-2 result.of thie breach, uriless the aggrieved party has-exprassiy. cted in
wating or by clear and-unambigio conduct; amounting to-more. thar 1 imere

delay, not to exercise the right;:and shall nt be stopped (i.e, precluded)
from exercising its rAghts atising out of ; fac '

aggrieved.-pafty may have elected or. agreed pn'one-or.more /1

occasions ot to- exercise the Hights “arising: out’ of- any" simiiar. b

e agarieved parly s wil

£ the: aggrieved pay relinqulshthatr!ght, thea -
- Wil onrequest do sty whiting,. - - 0 -

CESSION

Neither party ‘may cede that party's rights .or delegate ‘that party's - obllgitions-

nsent of the other party, which. corisent shall not be

written_co

Page 14.0f 26
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32 SETTLEMENT oF DISPUTES

6510 Use best entleavour

l&mpfem&ntaﬁamﬁfthf_s,ﬁ@%&mmttht:biighfeng ent with-eah other.

duly authorised. Senjor Offictals of gach Party shail mest ik, fourteen (14)
days, or such: period: as the Parties may agree, from the data: o which. the
dispute aroge 1 resnlie the dispute amicatly, o

33

The parties thoose 45 th

323 The aboye.provisior shall however-not-prectuds-sither Party approachifigthe ™~ T

High Court for urgent interim refief.

Whenever possible, each provision: of this Agreement:shall be interpreted in ‘Such
manner as to be effective and valld ufider applicable faw but-if ‘an?'.brwfs}qn“of
this Agreement shaj be unenforceable or Invalid under the rappﬁ'@bleda%js:ugh
invalidity  or unenforceability ‘shall not affect the other Provisions; - of this

Agresment, all of which shalf remain in fullforee andieffect. -

drposes under
‘ : - Natices. or other: docurmeénts
or conymunications” of whatsoever naturé (including the ‘exereise of any optien),
the following adidresses: » :

o' Agreement, whether in respect of court process, nasier

@596""}9 u‘fzﬁ

risig, In. regard to

BT-403
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SOUTH AFRICAN EXPF%ESS AmWAYSi.
Prwmmdar&es.

2nd- floor, Bloak EiOffices.

Aitways Park, llo,es:Road

OR Tambo. Internaﬁcmai Alrport

Postal Address:
OR. Tamba.lﬁtemgﬁ_éﬂammqm
1627

IKOHENEKA TRADING AND: ‘PROIECTS T/A T
MANAGEMENT]
Physical Address:

No: 22 NWDC Bwﬂ:ﬂra
" Street lndustnal S‘ta
MAFIKENG

Notth: West Provinte

PostaFAddr‘s_ﬁs
P. 0. Box 2752
MAFIKENG

2745

FORCE:MAJEURE

38.1 thw:thstandmg any. contrary- prows:ons of. _{_‘hls Agreemenr no. Fallure or
er party to’ carry

omission--by & ér .pa ut or observe any ‘of -the ‘terms and
cendmons of t‘h:s greem

_ all gy e o' dny 4 ‘Im‘
pr bedeemedﬁa € & bredch o
rises:as a resuitzof :

bythe oﬂjgr oF. them

36.1.1 engages all-its. reasonable efforts to the: extént: reasonably poss;bfe
0. avold andfer remedy such situat; n

"tu:r] -85, sonn as
-t thy wch srtuatmn may

Page.16 of 28
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hat noting. nevs, °218300ns under s Adreement, proyiged, howevg
3t nathing. herar, sontained shail extiniguist, SRy, or suspenn
Ansadons of Sich party o o Wate 9l s outstarding isbilties under ey
o which Decame due b f".-."lf*Hre'perrod-af'-s:uspénr&m,
o 15 0ot prevented i .dfs'(-:ha;gmg.by the drcumistances g,

37.1 An event: odefaUIt’shaH occurif:
37.1.1

37.1.2

37.4.4 AﬂYPaFty ' dP-f Bfovis}onaj or =-'%l.fi'a!' quidation op

ety Cel s Agreemepy, without prejuice to ghe
non-defaulting Party’s right to claim damages frop the party i il

Page 17 or 26
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38 LEGAL cOsTS

eochoorty shall bear that party's own. legal- cists of and. incidental. to the
néactation, preparstion, setding, S197ing and implementation of this Agreemien.

onED at MARIKENG on this 15™ day of Apeit 2015 in e presenice of ifie
uridérsfgned witness, ‘ ) o

AS WITNESS; :

WITNESS 1.

WS e N U 0s S
Designation: Chier Executive. Officer

SIGNED at- MAFIKENG on ‘this 15th day of APRIL 2015 in the presence of the.
undersigned witness, e

AS WITNESS:
WITNESS. 1.

WITNESS 2,

. Page18ofza’
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For & Singla ground. hmdimg ‘_ slstgnquf_ the: am: and-the 5

ANNEXURE 1 OF ANNEX B

umrngs of; the same aincraﬁ,

1] ]

1.24

|:Prépare, forward, fie apd réban. for period specified It the : Annex B,

| -areas:

1 (k} olfier, as sﬁetifed in Anne:r B

. in fn'mm '
Takedction an Commupitations. adumea toithe: Canter

'messageslreport/staﬁsﬁcs[dawments and: perform’_other adrinistative dufles 'in thie-follwing

'(a} staitic n'admlnlmuon

fi( ) passer g i
Eafnp services

(d) load contral

(8) ﬂight ‘operations

{1 cargo sendices

‘(g)- madsenrlees

Ah) support serviges -

-{T} sequrity :

{i) pbrcraft malntenante

| Mainkain’ the | Camgr‘ -manuals, d;mlars, ‘@nd . other relevant nperaﬁmal do;:uments connsdaed

o | with the performan ﬁaesemm
125 {a)Cheexe .- -, . RN : :
| {b)Sign e )
;‘(ac} Forward:cdn. béﬁaif OF the | 'rl'iet Tt&ms indndln[.j butm:rt Ilmfbed s irwam sumly ucders, i
' “handfing charge nates, ¢ ; : -
13 "Snpewlslnn and/or. c;s-ons_ ‘tlon 4
131 {a) Supervise: .. L
{B} Ca-Ordinate o
jSmm:&sctw:rachlar.‘tbyti'te(.':.'-.lrrile' { R}
1132  Ensure " thiat. “the" thid". ¥inéd -aboit operational: ata’ ang’ Carrters
radmremen‘:s i 8. ﬂmgiy n:aénnm- _ ] 3 4
133 Listse: with the Camers designated represeriative
1.34 Verify avaﬂalefw and: prepammess of staff; eq;ﬂpmen’c, Ibads dncumemazion and services of the'
i - third party (ies) to performthe servfca
133 i Neet aircraft upon arrwa! and :ia.se wﬂh erew.
136 Bwae on non — rouﬁne mattexz;' L ’
137 '

el

Pago 18 of 26

BT-407



4

=

=

BT-408

-_.__|

i

[138 I Note iegularities and Wer the Carer,
E - - ;‘:” : : = -
142 nfeshnt‘a“ﬁve ot behalf of thé Carriar toack B -
X W} The Handling Company is- auﬁ:onmad 0 represént Carriers Interest with regam 0 resolvin
governmental and tocal Aiithority mathe i
|
[ 143 Attend local airpo :tmeemggenbenalfuf%ea:ﬂer
.’ (a} report:fo s, Chmier yéstlba/ogrterts of the.
(b) aex, bote and.commit-anbehaif of the
144 The handiingcompainy wil b authofga®e T T
! +{a)-solicit
i {B) negotiate
(&) commit
semvices.on behaif of the Carvier,;with exgenditure/commiltment Jimit to be- -specified in
Annex B
{1 Airport:lounges
(2)bangage delivery service:
(7)-bther
| ). ¥ . : ‘
145 ‘Negotiate and. secure. slot{s) and @irport faclities, -as.available, on behalf of the (Tarries,
1.4.6 Ualse with refevant: lecat and Government: authoﬂi:es to ensure-that all. necessary .permits and,' ‘
[ licenses arsapplied for, negotiats a0d secure In- advance of esch seasanaﬂopetamnal change 1
14.7 Perform and repert (KPT~ ey pertormance indicators) ‘quality/performance measuremants.
1.4.8 Handle the contents. ofcamer% wmpany mail phuches,
Section 2 Mg& Sarmaes P . 2
2.1 ' General ' y :
231 Inform’ passengers arﬁ;’ur puhlic oot Gme, of. arrival andfw depanure e Ga;ﬁer’& aarcraﬁ and‘f
surface transpost,
2.1:2 ‘Make: amngements for stopover, transfér and transmit passengers and their béggagle én&: in%oﬁ'nn g
-them aboit services: avadableatthe gioport. Tl
213 [ When requested-by the Carvier
‘(a) provide
%(b),maagefor N Cu e 5.
1| forspechl xptpmimi; et iesarspesi et personnel, o esbisance o
._I?_)_dmbledpassengers slaemebermi ' o T T ey
Gwvirs - o L
214 Assist passengers when flights 'areaant,errubte'a, delayed or canceiled.
215 Notify the Carrier of complaints and dlaims made by the Carrier’s passengers
2.1.6 _ Report to Carrjer any Irregu!amties discevered m passenger and baggage handhnu
217 é'(b) Anange'fm o
2.1.8 'Perform o beha!f of the Carder the followlng sales funttiunsl
| (2} reseivations. -~ - - -
] (b) issuance! @ftfansgortatzon documﬁb’ts s e e o

Page 20 of 28
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JPerFonn pre~mght ediﬁng ‘
 €heck ahd ensupe |
; gr)a that tickets ave: valid for Fght(s): for which. they are- presented. The ¢heck: shali imt: Indude xhe

(a)-Weigh. and]nr ‘measure chacked anid/or cabin baggage,
,“’) record: baggage figures

(l)lnftral flight
(2): subserjuent Alght{s)

Exeess- "baggege
@ dete:mine m;; 2 D
gb; {S5U8 exraks ﬁet

.—,{ E Tag.checked ani} o - cabin baggage for
L (3) Irtinl Might

1
[

2.2.5 {a) Carry quithe Carrlery seot al!ocatloa or selection system
(b) dssue: boarﬂlng QBSSEe.s}

“Detach applimbk
For

(1) initar. flight
2.2.7 Handle

{a) Dehigd Enardmg Process. .
| & enied ring-compens y D,

22.8 Direct passeﬁgm.thwb .qmtrqls to departut gate.

j 2.29 Atthegateperf'rm )
(a)dm:k ih'in actors

22,10 .i'{-g}igw;eq_. y
Ej | ‘documents) unﬁ&ed'ftcm deparﬁhnm -
: 13 ';Arhva[ PR ' . |
:g lm ‘ Madmntrm,%mmuniﬁﬁbnsﬂﬂﬂ%mﬂperaﬂnhs ' _ﬂ_—_
L -
F
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“ Cbmray and: delmr Thght documents between m&a‘maﬂ: and’ appmpnateamort buihlings

BT-410

|
[4.1.2 {aPrapare
(blsign
{g)distribute
(d)dear/process
teXfite:
i Doguments; Including. but- not Timiteg to, dodding instructions, foad ‘sheets, welght and_balange
| thatts, Captaiﬁs foad information and:-manifests wheras
Q)Load contral s perfannedby thie Cairler untl the. Handﬁng Company is alie o,
(4.2  Communications e
421 {@Jcompite: )
All mes ¥ connechion: with, the services_performed” by thi Handling Company . using the
ariqiuamr code Gridouble sigitire progedure
{c) perfrm EDL {€lectionic data-irterchange) transactions
‘| (3) Inform the Caréts Tepresentalive ofﬂm.mnterris of such messages.
4.2,2 (@)provide
(b} operate:
- Means of- cnmmunlcatron between the' ground: slatfon and the amam:mf!
a3 &
434 pip : ',_“l senﬁcs and fadﬁties made
1432 | After consldecation 6f the: Carriers. instructions;, sugq&vt the apprapnate action to pilot-in-Command
-in-ease-of personitl operational irreguiarities, taldng. into nt the misteorologicaf conditions,-the
ground._services ‘dnd” faclities- available; aifcraft: servidng pussihrlftfes and. e Gverafl nparatrcml
| réquiremenits, ] : s
5.3 Irreqifaritios Handling : )
531  Take immediate action I respect aﬁrregularltles damaga pr mﬁhﬂﬂﬁﬂﬂg of ﬂaﬂgﬁ'ms ' M"* a"" {
M 'eﬂxerspeda[sﬁpmmm I :
532 F Repartm the Ehrﬂé- any :neguiaﬁﬁa dlsmverea in; mrga band&ng.
5.3 3, . fy 4 i § 3 e "
% Y
621
! @)Hanﬂhg Compan y’s systm X
 (3)othér systefhs - :
- Perform the | fo!iowmg ﬁ.mcbons in
i 6:2.2 | (a)G;rriers )
[ (4baggag
“{5)baggage tracing :
. (11)other“fug.1._1qns
i66 Surrace'l‘tansport

"Make all necessary arrangemenls for special transpcrt withm i:he iimrt t‘jf kml mssnbniut:es:"

Page 2z o1 28,
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731 j (alprovide ans; ajrange
5 ffzﬁecuntvquﬁﬁming
7:1.2 : {a)provide. and. arrange

! (l)lﬁentiﬁcaﬁan of paksengers:prior t boarting:
, mcaﬂciﬁaﬁnn oF boardeg: passengers with ﬂ'feir

Gmndﬂmln-' et
Semm

Ground. ﬁannﬂng Tmm;m_{nd Costs -

| Ground Handling Labour
Sub-tota)

Maqagement Fee - 10%
{ Tatal .

‘Ground Handling Management Fees - Brea _%W“
l___ T Ne |

- Total
Monthlv

Description of Service ApplicableRate’ | pm

Cost Per Tumatound - Alrcratt 1688 2

35448

Desq’ipﬁon ofSefvlce .

Custones Seriice Agenits

‘Geperal: erks's

1.2 Handling the"-se‘of return to ﬁmp wﬂl fwt;be'cha.
oflnadis nol;m”'lvéd, R R <l

14 Handin
(my peries

in the caseof returm he ram' mvolmng :
:}"cfmeabwe rates: SR

: extra, ;imvfded that 3 phvsical change |

fiysical ciafige ‘of 1650 will be charged t 56% -

Poge 23 ot2e "
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1.1

1.2,

ANNEXURE 2 OF ANNEX B

GROUND HANDLING SERVICE LEVEL AGREEMENT

bers 208 834

arred to ds “the Handling. Company )

and

-BUt T _anhexure:
ent are addressed her

The Handling Compaty shell- familiarize itself with the fiight schedule 3.
publishied and operated by the Carrier. Any changes to the schedule: shall -
be communicited to the Handling- Compeny In"accordance ‘with * the
agreed proeesses. . - IR s, W

Page 24.of28
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2.1.4

2.1.5

2.1.6

SN2

313

'requ?red service but are unWﬂJ gto' doso.

The- Hand]ing Company- shall, with: the assistance of the Camer, &risure
proper training and re-quiiification of personnel in-its employ to ensure

acceptable serviceJavel delfvery.
The Handling Company .shall ensufre that all eqmpment “utilised: in” the

service of the ‘Carrier” fights are maintained in a.$ound stite and that

operation thereof shall be doné by Gualified personnel.

The Carrier -shall have & right o report to the Hanidling: Cornpany, al
passenger :elaiaed selfvice. de.lwery snags being -encountered. andg the
Hanidiing Campany shali ' address same instanlly (wheré’ p je.

Aﬂditfonaﬁy, thé Handiitig Comipany’ shall:respond to. the Carrier. i £
within foity elght:(48) hoirs of receipt of such notification’setting ou

what has-beedane to address the identified snags:er: Wht: ﬂwe Bami!ing
Company iritends to do to avdid recurrence of such shiags. ,

In the interests. of systdining the retat:onshap Bébween: them; the' parties

fons . to ssues affecﬁng .Bppropriate, ‘service délivery
pcaﬁ:m 'fhe pafrﬂes agree to'meet at Ieast anee per

The: parfles nomlnate the following. peap‘}e, for-the. purpnsas of the
manthly meetings anv;saged in elause. 2.1.5 abmre

2,1.6.1 The Carrier
2.1.6.2The Handiing Company

Al persorin 'dediaated 1o the Carier shall always b6 i uniform and be

neatly dressed. Further, such personnei shall report for duty tth\eously
and take breaks as rostered.

Personnel who are on a break shiall- not be based at the counters as sgme.
creates a negaﬂve ;mplmsx ‘ that they are ava'labte ‘to previde the

agree 1o 'jmeet fegiilarly “ on. a -scheduled ‘basis to. discuss -

BT-413
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4.1

4.2

5.1

BT-414

3.1.4 Further. the Handling Company’ shall enspre that personnel -dediteted to
service the Carrier shalk not have their. meals, drinks ‘ahd/or snacks. at the
Check-in Counter or at Boanmg Coutitsrs,

3.1.5 The Handling: Company shall ensure that‘the dedicated personiiel report
at the boarding gates fiftéen (15) miputes .prior. to. the scheduled
boarding #ime and adhere to the fifteen (15) minutes {domestic)
ofﬂoad!ng nufiesavi where the Garrier gives instructions to the t:om’a'aryr

The Handling Company shall ensure that the: Carrier persorinel are
equipped. with communicatiop. radios. for purposes . of ensuring Sﬁamiess
comrhutiication’ amongstither.

The Handling: c:;mpany shaﬂ ensura l:tmaous acﬁvaﬁon -of the; bmand;hg

and dosureafhoar
ensaring that pasgeng 1§
detalls: Add:tmnaity,

announcaiments. relevant £6 the-spédific: ﬁ}ght they aré attending ti:a‘ whisrs
permitted, :

Personnel-who meet the Carrier ﬂighm sha‘tl upon receipt of an Actua!

Time uf Amv}al {ATA}, afrcraft: regfﬂrrﬁﬁ m-;number and the deslgnated
the, sald flight, : e_,designated aircraft- parkmg

,._‘7('10) minutes prior to:the fight’s arrival.

The Handrng Campany shall take fuii responsublhty for handling the Carrier”

H'regular operabons, 9uch asr o .

711 :

?13  Denied boarding
7.14" Tmeat:s

7.15 Issuarice of Méal Vouchers:
' Dage-36 of 28
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7.1.6 Hotel bookings;
7.1.7  Constants réports. to the-Carrier regardirig any particular-issue of

Importance which tie Carrier's passengers-are- expenencmg due to the
frreqular operations.

8.1 The Carrier shall conduct ad hoc. audits on- the Handling: Campany‘s
persorinel who .are designated o the Carvier for- purpgses of gauging: if
the said ‘persanmel. hiave uidergoie: the requisite Ground.. Handiir
Ttalning (To be defined]  that. ehaﬁles them to have: the -n

sary
knowfedge to perform their dutfes; execute the: grescribed procedures:
and remalre curreiit;

91 Atalltmesthe service dellvery staindards;shall inot compremise established
international safety procedures. FE :

10‘ 1 . — ——
' 101 Perfcnnance will: be measured by way of Spedific measurements, Carrier
feedback and. random sampling _
|MEADING [SERVICE _ — _— T&jpw TARGET.
| GENERAL " | Lialse with.local: ﬁuﬂ'nonties - 1-100%
' Indicating that 4 rdling Coripany’ is B Claar: Markmgs
J act{ngasﬂandi{- / B . il _ SUER,

| Always Avallabfe .o

accordance wlth'i' e ppst:ng on FID
: bDards etac —

f Hand!ing
S jys Be
| courteous, fnendly and helpful The
requested sefvite shouid be. provided in
fess than.5 minutes of rece;pt of the
request,
Baggage
, 'Handling
' Incident 5. r—— 100% - N
| Reporting Immedlatey:upon ocaurrence, | | .| o

Page27drdn. ..
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{HEABING

S/RE

| TRGPS

Management

Maragé-imegylar operatonsatal
stagions

%

Ta0%-

; Qparatmns

Management

| - Strategic Partrierships

~ Airport Faciities Management |

- -Airport Operations
Management

- Bperstipns Staffig

- Route Marketing

100%

Adhoc
Services

= RdHiog Sefvices for 3" party
(NWPG) :

. Sécu:itvisérvﬁqe

. ‘Fire Truck Jpase

» Adhtic.operationat ¢

100%:

* § = Stérderd Service Re= On Request
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R
\ 2* Floor P O Box 101
E Block Difices GﬂTmim.Aimun
Aliways Pack sn?

sa express TBARS ~ Figimms S0

we fly for you ill Aviaﬁon

Koreneka Tfading and Projects
22 NWDC Building,
1% Street Industrial Site

Mafikeng
2745

01 May 2015

Dear Sirs/Madam

Letter of Appointment: Service Provider for SA Express North West Operations Airport
Management

Thank you fer pamapanng m theafuremem.loned supplier development bidding process

Th;s Ietter serves to conﬁrm that your company Koreneka Event Managers {T/A Koreneka
Trading and Projects] Registration Number: 2007/051834 /23 has been appointed as the
preferred bidder, following the SA Express supplier development bid evaluation process for
the management of airport operations with SA Express in the North West Province.

The appointment is subject to the successful conclusion of a supplier development contract
and service level agreement. SA Express would like to therefore invite your team for

finalization of contractual negotiations.

We trust you will find the above in order and look forward to a working together.

—

Mr Tmyrko Maswanga nyi
DM Procurement

Hangs® {Chisd Executive OMcev). M R Sheltey® {Chist Fingnoal Officer),

!i-u. Brorstary: 1 Msihaimis

T
i ]
-

il

!!J

T

South Alrican Express Alrways BOC Lig
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**Valotech

faa_:lllﬂes Management -

*34 impala Street
- ] Golf View
T ﬂ-Mahikeng

1

‘North West 2745

| Northwest Department of
Community Safety & Transport

‘PO Box 4587 “Tel: +27 11 042 8gas
-Mmabatho ‘Cell: +27 83 411 7881
‘North West 2735 -’] “Fax: +27 86 614 0426

Client Details

0183815113

S Safety House 31324°
g Molopoe road, Mahikeng, 2735

l' IQtyIHrs Item

- r e ]
]

e

lanking Detailg

E " Name: Nedbank

A Mahikeng

ccount Type: Curreni
Yount No: 112 382 9373

| jount Name: Valotech Facili
1. Client Invoice Number

p—

1

i

i

Route Marketing Subsidy
Airport Operations Costs

ties Management

Description

13-06-2016

13-08-2015 Account
Cust VAT Reg.

BT-418

Invoice

*Email; lnfo@‘valotech.co.za

Rate

——

4 850 000.00
11000 000.00

invoice No,

invoice Date 13-06-2018

‘Web:; Www.valotech.co,.za

L=

No. NWCsTD1

Total

4 850 000.00
11 000 000.00

-
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d Purchase Order Line 011 / BSPOO11A
u;a'r'bbae' . - 114449 000 Asset number (AIK):
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Invoices per Order Enquiry Z47 7 BSAPZ47

Vendor: 114449 000 VALOTECH FACILITIES MANAGEMENT

al Rei lnvome Number Amount- §t. Chegue nr. Cheque D Date
000005 1 15, 850, 000.00 ¢ 000(!5027952 2016/07/08

i umber 05 E015094

Running Totel:  R15, 850. Q0D 09
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Vendor Inguiry 039 / BSAPD39P
%
Su blier . : 114449 000
Name. . ... VALOTECH FACILIYIES MANAGEMENT Short name..: VALOTECHFA
ress 1. PO BOX 4557
. Yess 2: MMABATHO Fax. . » 0780926868
Lddress..3: Mmabatho CBD Postal oode 2735
r;t ... Mmabatho »
[ Phone: 070926868
Qayée.,..? o CGontact. .
VAT/1d nbr. : 2011/095681/23 Type: . : P
! , . Minotity supp: Status A
sank od. .o EFT Bank nm....: : ELEGTRONIC FUNDS TRANSFER
te dt 2016/07/01 Last acty. ., :_2016/07/08 Last updated: 2017/01/24
; / . Del “day net:. Q00 Delay day disc:
k' NB Brnch: 01 Nbr.. 198765 Account Nbr..: 1123829373

ommedlty groups:
* DATA AVAILABLE
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53 express

we fly for you

June 2016
Head of Department

Dept Community Safety and Transport Management

North West Provincial Government

ahikeng International Airport

the Handling Company for Mahikeng International Airport.

A Express has sent through the signed contract to the department.

ours stncerely
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27 Floor

E Block Omces
Airways Park

1 Jores Road

T:+27 (0141 578 tonp
F: 427 ()11 878 5578

South Africen Express Alrways 30C fad
Lo. Rep, No. 1990/107412/30
VAT Rep. No. 4400140499

BT-425

P 0 Box 101

OR Tampo International ay
1827 o

South Africa
www. Ryexpress.sero

A Express Airways would like to notify the Department Community Safety and Transport
g \anagement of the appointment of Valotech Facilities Management (Registration 201 1/095681/23)
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HAND WRITTEN NOTES MADE BY
MR VAN WYK WHILST IN A

MEETING WITH MS TLATSANA
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RECORDING “01” (2:45 seconds)
28:00 — 30:45

Mr Van Wyk — Spent R400 000 in the

ANC 104
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RECORDING “02” (6 MINUTES)
35:00 - 41:00

Mr Van Wyk Implicates Politicians
and North West Transport Officials

in Corruption.



RECORDING “3” (3:30 SECONDS)
43:00 - 46:30

Mr Van Wyk further implicates two
Ministers (Ms Lynne Brown and Ms

Dipuo Peters) in Corruption.
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RECORDING “4” (20 SECONDS)
1:17:00 — 1:17:20

Mr Van Wyk implicates “his boss”

and “Chairperson of the Board”
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Ms BABADI TLATSANA

“A1 STATEMENT”



1.1

1.7

1.3

Herewith | BABADI SYBIL TLATSANA with identity number
6501050477 083 with cell number 083 590 9104, business address
number 13 NWDC Building, 1 st Street Industrial Site, Mafikeng
with tandline number 018-381 5113 makes oath and state that all
of the information herein mentioned falls within my personat
knowledge unless otherwise stated and is to the best of my
knowledge true and correct. ! am making this statement in my
capacity as a compiainant.

! hgrewith wish to sketch the background with regard to criminal
charges of money laundering, forgery and uttering as well as theft
and fraud cormmitted by one MrBrian Tebogo van Wyk, Mr

David Kalisilira, Miss Nothando bube and other individuals and/or
Companies incriminated by virtue of them receiving unlawful
payments or payments in respect of services not rendered from a
Closed Corporation, Koreneka Events Managers T/A Koreneka
Trading and Projects with CC Number 2@0?/&51834723;‘
{hereinafter referred to as Koreneka).

I am a managing member of Koreneka and doing business

from inter alia the above address. The Closed Corporation was

registered during 2007 with me as sole managing member.

BT-434
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knowledge, since the “departure” of the "Bophuthaisv\;aﬁé
‘Regime” not been functioning at afl. 1t would-also be brilliant tg

lobby such activities as a marketing strategy on behalf of Koreneka
in the Northwest Province,

I searched for nformation abouyt the local flights into and gut of
the North-West Province. | phoned South African Airways, in
Johannesburg whom advised that they were mainly occupied with

international flights and referred me to SA Express,

their Communication apd Commercial division; More specific ) was
referred to Mr Tebogo Brian van Wyk. I called My van Wyk and
attempted to market my idea over the phone to hirh: I told himy

that the Mafikeng Airport was getting dilapidate_q_g\{e,ry‘dav and:it-
used to-be fully Operational-during the-Baphuthats\A{g_na ;e,__‘[?L:-:.__-!T!S:.{;r»
then advised me to forward him 3 short proposai,yv_.v“!;;;:—i;l_ dlid. He
Bave me his cell number 083 400 0086 and he alsnbro?:fée'dn;ém A

» ol el
his email address namely teborovw@gmail.com ., . . '

Sometime later during 2014 after the election, Lattended. gz 2ace:

business forum meeting in Mafikeng where the current Premier of
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the North-West Province Mr Obakeng Ramoeletsi Mahumapelo
addressed business people with regard to possible future business
ventures and opportunities within the North-West Province. |
personally spoke to the Premier with regard to my idea of the
restoration of flights into Mafikeng and more reguiar flights into
the North-West Province. He said that he was impressed with my
idea and told me to get his cell phone numbgr'frgm his PA, which |
did. The number provided to me was 079 7"74 0269. Afterwards |

attempted to get hold of the Premier many times without success.

In this regard 1 also approached Mr Theniba Gwaben; who was by
then the Chairman of North-West Transport Investment Board, He
also agreed with my idea and said he will also attempt sell my idea
to the then MEC Mr Oageng Molapisi. | was also advised by Mr .
Gwabeni that the MEC of the Department"éfoéth’Bi*’t, Safety and
Liaison in the Nortwest Province would have to present my idea to
Parliament before it could be possible,

Ilater contactdéd Mr van Wyk to inform him ; gl:outm[ meeting

PR g v el

with Mr Themba Gwabeni and provided him,with the numbers of

TSt ST iy

Mr Gwabeni for purposes of future commu;q_i:cgt'g:ggéigi;:t_,tggigygq;ﬂ

that he deemed it necessary to communicate with Mr Gwabeni,

Bk
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1.10 At a later stage Mr Van Wyk called me and requested me to make

amendments to my proposal, which 1 did. In fact Mr van Wyk -
requested me on two other 0ccasions to mal_;e__ﬁrppre amendments

and also gave some guidance in this regard,

1.11 Later Mr Van Wyk phoned me and informed me that the proposal
of Koreneka was Provisionally selected as the service provider for
SA Express North-West Operations. 1 was so excited that I could at
first not believe that Koreneka stood a chance as the preferred
bidder. According to Mr Van Wyk Koreneka’s proposal was

elected for the following reasons namely;

- | originated from the North-West Province.
- lwas afemale and as such in line with their bidding

preferential criteria with regard to the em powering.of woman. <= =, o1
in the Northwest Province.

+ Koreneka was duly registered in 2007,

- lwas the “original person” who came up with the idea

112 According-to Mr van Wyk-we first had to ad%;{_g,{{"ﬁgygjggggs"

3 AETU ol sl e rd a2y

prior to the final approval and appointment.ﬂa;; til;g _g[_g__f_gr_:rgd‘_

bidder, namely;

{i) Koreneka had to appoint a more experienced audit
company which understood the internal processes of SA
Express and that he knew a certain Mr David Kalisilira from

Mintbooks in Gauteng whom would be the right person for




1.13

{ii)

(iii)

(iv}

{v}

BT-438

such appointment. | was intemally grateful to Mr van Wyk
because of him Koreneka was going to be “piaced on the _
map, big timel

According to Mr van Wyk it would also be necessary to

appoint two other shareholders/directors with me in

Koreneka.

According to Mr van Wyk, SA Express allowed him to assist
smaller businesses like Koreneka to bring in “people from
outside” as directors/shareholders. Mr Vdn Wyk said that a
certain Mrs Catherine Joyce Phiri, also from Mafikeng would

be the right person to be appointed.

According to Mr van Wyk, | could also nominate a person to
be brought into Koreneka. | told him that my sister was
unemployed and | could ask her. However-Mr van Wyk said
that it wouid not be possible to appoint family members as

shareholders as such appointments would constitute .
nepotism.

Mr van-Wyk said that all directors’ and shafeholders had to"
Pass as & vetting process prescribed by SA Expréss, Thig ™ = 27t
comment from Mr van Wyk made mé € trust him -

unconditionally,

! wish to state that | had no reason to doubt anything that Mr vap

Wyk told me at the time. He assisted me tremendously; alsoiin’ =

terms of general advice. After all with his assistance i the ™"




114

135

116

1.17

proposal, Koreneka's got provisionally appointed as the preferred
bidder with SA Express,

According to Mr van Wyk there was no salaries to be Payable to

shareholders who were non participants in the running of

Koreneka and as such will only be receiving small dividends at the
end of the project.

He also told me that j was would be allowed to an approximate
Income amounting to 10%-12 % of the annuat contract fees in the
first year and a market related salary for active directors as well as
dividends. He said that monies payable to me would in the interirm
appear as loans to director or shareholder and later “set off”

against what was due to me

| discussed the matter with Mr Gwabeni further and he advised
that he and Mr van wyk agreed that one MrVictor Thabeng
would be the right person to bE Bréught NS Koreneka. .

T FPh

I decided to allow Mrs Phiri and Mr Thabeng to be brought mto

Koreneka during January 2015, | contacted Mr Thabo Rankokwadl

to make the necessary arrangemenits to enrol Mrs Phiri 5nd My

Thabeng as 33% shareholders each and me With 34% SHaras ThE™ ety

necessary

BT-439
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1.19

1.20

1.21

1.22

documentation was completed, signed and submitted with the

office Commissioner of Companies & Intellectual Property

Commission.

) was telephonically informed by Mr van Wyk that Mrs Phiri, Mr
Thabeng and Kalisilira have passed their vetting process. Mrs Phiri
was a Teacher by profession and Mr Thabeng was a Project

Manager empioyed by the SABC as previcusly stated.

I wish to make It clear that I have never had any dealings or

discussions with Mrs Phiri or Mr Thabeng prior to them bemg

nominated to come into Koreneka.,
I wish to state that Koreneka had an account with ABSA but were

instructed by Mr Van Wyk to open a new account with FNB which
was opened in January 2015. Account number 62517944296 in

the name of Koreneka Trading and Projects CC.

During Aprit 2015 I received a call from SA Express informing me

that Koreneka has finally been appointed as the preferred bldder

Mr van Wyk phoned me and told me that the contract is ready to

be signed

| clearly remember how nervous [ was when the contract was

signed. | was so excited, at the same time and el viry > * =

important. | did not read the agreement, | 3155 did ot Warnt (5

BT-440

T

appear “stupid”. | signed as per the request of i van Wyk:™ e

According to him the agreement had to be forwarded (i © - ==t

R B LAy
=SSk o

Department of Community Safety and Transporf=—=

oo
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1.23

1.24

1.25

Management in the North-West Province, another with SA

Express and a third ane with Mr van Wyk himself. See Annexure
81.1

Mr van Wyk informed me that he was going to assist me and

Koreneka to be successful. He said that he would monitor certain- -~

payments and follaw the progress of our sefvices closely: | was
happy that such a busy man of his stature was willing to assist and
make this project successful. He alsa said that | should call him or
text him with regard to payments notifications into the bank
account of korene!:a, which | did. {} was so impressed with Mr van
Wyk that [ got involved with him in a3 RDP bui!ding project in the

Northwest Province as well).

I do not recall when but t do remember that Mr Van Wyk asked
me to handover the internet access/pin codes of Koreneka’s
account at First National Bank (FNB) to Mr Kalisilira, which did, as
he in his capacity as auditor was going to be responsible for ail

payments on behalf of Koreneka and also be responsible for SARS™

payments.

Service delivernycommenced at 1 May 2015 at the ?ilanesberg.

International Airport and 1 September 2015 at the Mafikeng

internationaj Airport.

-

BT-441
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1.26

1.27

1.28

1,29
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PAYMENT BACKGROUND

From the period of 1 May 2015 - late December 2015, | have not
made any internet payments from the account of Koreneka at all.

All of these payments were dane by Mr David Kalisilira,
On 6 May 2015 an amount of R 8.5 milion rand were transferred

from SA Express into the FNB account of Koreneka: See attached
the FNB bank statement relating to Koreneka for the month of

May 2015 See Annexure “B3.1”

The following day namely 7 May 2015 an amount of R 2 million
rand were transferred from Koreneka's account into an unknown
account to me by Mr David Kalisilira. | received payment
notification via my phone from FNB, confirming the payment.
Untij today I have not seen any invoice relating ta this payment’ ™
According to Mr Brian van Wyk the majority of payments to be
made by Koreneka in the beginning of the contract were made in
relation towards certain reparations at the Pilanesberg

International Airport and consulting fees,

St

The same day 7 May a further R 2 million rand Was transferred
into the account of one ), Papitis in four denominations namely,
R660 000, R 700 000, R 320 000 and R 320 000 from the account
of Koreneka. To my knowledge we never had any dealings with

P.J. Papitis. I am not aware as to why P.1. Papitis had to be paid, |

have never seen any invoice




1.30

1.31

1.32

1.33
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justifying any of these payments on behalf of Koreneka made by -

Mr David Kalisilira. By then payment confirmation was sent to me,
Mrs Phiri, Mr Thabeng and to Mr Kalisilira,

Only after | made some enquiries during March 2017, 1 was told
that Mr Papitis fulf names is Peter John Papitis, a fgre_ign-_.natiqna!
with resident status in South Africa with Identity numbg_r
6510315670 184.

On 11 May 2015 2 further R 2 million rand was transferred from

the account of Koreneka into an unknown account to me, The only

reference on the bank staternent of Koreneka is “Movement-and

Finance”} have not seen any invoice to justify this payment, -

On 14 May 2015, an amount of R 500 000.00 were transferred
from Koreneka into an account unknown to me w:th reference "El

Skakol”. 1 have not seen any invoice in this regard Also see bank

statement marked Annexure “B 3.4”__ * »

On 27 August 2015, R 8.5 million rand were transferred into
account of Koreneka from SA Express. See bank sta’tement marked

as Annexure “B 3.2”. § received payment conflrmatlon from FNB in

this regard and confirmed the pavment w:th Mr van Wyk
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On 16 September 2015 an amount of R 5 ‘million rand was
transferred from Koreneka FNB account into an unknown account
to me. When | called Mr van Wyk he said that this payment was
the 1 st payment in relation to “other stakeholders, Fire trucks
and Security Camera’s” for both a:rports See bank statement for

the month September 2015 marked as Annexure "B3,3” | have not

seen any invoice in this regard.

On 21 September2015, R 500 000.00 was transferred from the
account of Kareneka into an unknown account to me. The only
reference available on the bank statement refers to"Management

Consulting”. | have not seen any invoice regarding this payment.

According to the Bank statement of Koreneka, a transfer
amounting to R5 million rand was paid from the account of
Koreneka on 11 November 2015 into a business account of Neo
Solutions. | am advised that Mr Vivian Natassen is the director of
Neo Solutions. On the same day Mr Kalisilira attempted to transfer.
a further R5 million into the account of Neo Solutions, however
this attempt was reversed by the bank. | was‘told that the bank
could not reach me for payment confirmation; where. afterthey----
called Mrs Phiri whonat the time was a co-sigmatory to the
account. She apparently told the bank that she did not know
anything about Koreneka or the i pavment ) hereby attach the

interim bank statement reflecting the aboveméntioried

transactions, marked as Annexure “B 3.4” and the | Bank
statement for November 2015, marked as Annexure “B°

3.5"respectively.
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1.37 Later on the same day | received payment notification via a text

message confirming the transfer from Koreneka. | communicated
the payment confirmation with Mr Brian van Wyk regarding the
transfer. Mr van Wyk confirmed that it was in respect of the
2"payment and that a further payment was due to be paid from

Koreneka to Neo Solutions amaounting to R 4.9 million rand the
next day,

1.38 These payments were as | previously mentioned according to Mr

van Wyk in relation other stakeholders, to fire trucks and security
cameras for both airports totalling R 14.9 Million in total (R5
Million payment in September 2015, the R5 Million and + R4.9
Million rand payments in November 2015}

1.39 The following day 12 November2015 3 payment of 4.9 million
rand was made into the account of Neo Solutians from the ..
account of Koreneka. The bank phoned me and leonfirmed.the .. . . .

transfer as per the confirmation and instruction of Mr. van.Wyk

previously,

1.40 I wish to mention that no fire trucks was ever réceived in thig =
regard and | had to make a payment for therinstallation-of ther ==~ ==+ » vy 4 -

securlity camera’s early 2016 and it did not amount to milliohs of = =5

rand as per Mr van Wyk.

1.41 After a discussion with a church leader andc?:ﬁ‘;c;{atlon;wti\ Mr*

van Wyk it became clear to me that there were irregular workings
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between Mr van Wyk, Mr Kalisilira and others which operated to

the detriment of Koreneka and myseif.

Thereafter, | do not reca) when, | requested the'alditor Mr
Kalisilira, to provide me/Koreneka with copies of all invoices paid
from the account of Koreneka as from 3 May 2015. His response
was that | should ask Mr van Wyk as he (Mr van Wyk) has

knowledge of all invoices.

t found the response of Mr Kalisilira as very evasive and
suspicious, he as the auditor and should have every invoice with

him as he was responsibie for payments. That was the agreement,

I decided to change the bank internet access code of Koreneka
because | had to protect the interests of Koreneka and later
transferred funds from Koreneka’s FNB business account to
Koreneka Investment account and later funds from Koreneka -

Investment account to the original Koreneka Absa account and my

own account.

A dispute between myself and My van Wyk and Mrs Phirihad
severe consequences for me which got me arrested Based

fabricated lies. However | am advised which‘advice 'Ia‘é'ccept not to

discuss the merits or the charges and allegations against me.in:this.. .

statement,

Buring April/ May 2017 after studying the corféspondence of my T

former attorney Mr Andri