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AFFIDAVIT

| the undersigned,;

THALENTE CYRIL MYEN!
do hereby state under oath as follows:
1. 1am an adult male, with identity number:8606135306088.

2. The facts contained herein are within my personal knowledge, unless the
context indicates otherwise, and are to the best of my knowledge and belief
both true and correct.

3. To the best of my recollection, the payment received by Premier Attraction
1016, on 19 June 2015, from VNA consulting was in respect to services
rendered to VNA consulting, for a project carried out for a privately owned
housing development in Mpumalanga province.

4. VNA consuiting was the main independent contractor and/or consuitant for
the said project.

5. Premier Attraction 1016 was sub-contracted by VNA, as consultants, to
carry out some of VNA's services or scope of work in respect to the above-
mentioned project.

)
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I do not have any form of documentation in my possession or under my
control, due to the fact that a significant period of time has passed since
carrying out the above-mentioned project.

7. Furthermore, | do not have any email communication relating to these
payments as | did not keep any records in respect thereof.

8. In respect to Isibonelo construction, the transactions made by Premier
Afttraction 1016 were business transactions, carried out in the normal course
of Premier Attraction’s business activities. However, | do not have any
recollection of the nature of the said business transactions due to the fact
that a significant period of time has passed since doing business with the

said company.

9. |do not have any form of documentation relating to the business
transactions made with the said company due to the significant period of
time that has passed.

10.1 have attached relevant bank statements in respect to the period of May
2015 to 2016 herein marked as annexure “At”

pan L \
THéNT& CYRIL&YENI
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| certify that the Deponent has knowledge that he knows and understands the
contents on the affidavit, which was signed and swom to before me at
JOHANNESBURG on this 5™ day of February 2020, the Regulations contained
in Government Gazette Notice No. R 1258 dated 21 July 1972 (as amended) and
Government Notice No. R 1648 dated 19 August 1977 (as amended) having been

complied with. )
COMMISSIONER OF OATHS
Erlc John Moss CA(SA)

Commissioner of Caths (RSA)
2"'Floor, 4 Fricker Road, Iiovo, 2196

Johannesburg
774

-

COMMISSIONER OF OATHS
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V CHETTY INC.

ATTORNEYS, NOTARIES & CONVEYANCERS

SUITE 3, 6 RYDALL VALE OFFICE PARK TEL: 031-5661900/23/33
DOUGLAS SAUNDERS DRIVE FAX: 031-5664599
LA LUCIA RIDGE Registration No: 2007/005418/21
P.0.BOX 465 VAT REG. NO: 4960-257-410
LA LUCIA EMAIL.rev@vchetty.co.za
4159 DOCEX 12, UMHLANGA

OUR REF: MR CHETTY/MC/N13878
YOUR REF:

30 JANUARY 2020

" SPHIWE MADLALA

COMMISSION OF ENQUIRY INTO STATE CAPTURE
17 Empire Road

Parktown

Hillside House, 2™ & 3 Floor

Johannesburg

PER EMAIL:  SphiweM@commissionsc.org.za

Dear Sir

RE: SUMMONS IN TERMS OF SECTION 3 (2) OF THE COMMISSIONS ACT 8 OF
1947

We act on behalf of Nexor 312 (Pty) Ltd t/a VNA Consulting (VNA) and its Chief Executive
Officer, Mr Vikash Bharathlal Narsai.

The aforesaid summons has been referred to us and we have been instructed to respond
thereto as follows:

1. We enclose herewith evenly copies of all documentation referred to in Annexure “A” of
the aforesaid Summons, marked Sub-folder 1 to Sub-folder 4. We advise that payment
of the R2m was made on the 19% of June 2015 rather than the 15% of June 2015 as is
stated in the said summons.

0214-2368-0001-0001
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ii)

i)

2015.
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2. In order to give context to the aforementioned documents, we are instructed to advise
the following:

a) VNA Consulting was approached by Premier Attraction 1016 (Pty) Ltd
("Premier”) during the course of early 2015 wherein it, advised:

That it was the Development Manager and representative of Octics
Holdngs (Pty) Ltd ("Octics™) in respect of a privately owned project
described as Emzinoni Ext 11, Bethal, Mphumulanga;

That In its aforementioned capacity, Premier had already attended to the
initial phases of the project including the establishment of the township.
The work that it had done and disbursements incurred was R2m.

That the project had reached a stage where it required VNA to take aver
the management of the project and to provide professional services
including that of architecture, quantity surveying, engineering and
project management;

That the client Octics, was prepared, to appoint VNA Consulting to
provide the aforementioned services (see iii above) with Premier to
continue to act as the client’s representative.

That it was expected of VNA to provide the aforesaid services and that
VNA would start receiving payment for the said services once funding for
the Development had been secured as is the norm in projects of this
nature.

b) VNA accepted the aforementtoned appointment on an understanding that it
VNA, would pay to Premier the aforementioned R2m for all the reports,
documentation and work completed that had been furnished to Premier by the
various consultants that it had appointed.

¢} VNA Consulting then commenced work on the project during or about March

0214-2368-0001-0002
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d) In accordance with the aforementioned agreement, Premier thereafter
forwarded to VNA copies of various reports and supporting documents, copies
and correspondences whereof, are annexed hereto under sub-folder "1”

€) Premier further furnished to VNA Consulting an invoice on the 18% of June
2015 for the aforesaid consulting services and disbursements that it had
rendered and a copy of the said invoice is annexed hereto marked “SUB-
FOLDER 2",

) VNA consulting thereafter made payment to Premier in accordance with the
aforementioned agreement. Proof of payment is annexed hereto marked “SUB-
: FOLDER 3",

g) The parties concluded a written Client / Consultant Professional Services
Agreement, which agreement was signed by the respective parties on the 24%
of July 2015 and a copy of the said agreement is annexed hereto marked
"SUB-FOLDER 4",

h) VNA Consulting continued to furnish the professional services as contemplated
in the Agreement until the middle of 2016 when Qctics informed VNA, that
there had been a delay in the securing of the necessary funding for the
continuation of the project and that VNA had to place the provision of further
services on hold until such time the said funding had been secured.

i) Since then, Octics has informed VNA, that it still intends proceeding with the
project and to this extent, is still in the process of securing funding. Once this
has been sourced, the project will continue as originally envisaged.

We trust that the above and enclosed documents adequately deals with the issues raised in
the Summans and record, that our client is willing to assist the Commission in answering any
further queries that it may have concerning same.

Yours faithfully

V CHETTY

V CHETTY INC.
DIRECTOR: VISVANATHAN CHETTY (B. PROC-NATAL)
EXECUTIVE CONSULTANT; WALTER GECRGE ROEINSON (BCOM LLB-NATAL)
ASSOCIATE: NICOLE REDDY (LLB-NATAL)
CONVEYANCER: YOGESHREE MANIKAM {LLB-UKZN)

0214-2368-0001-0003
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DD27-TCM-012.

From: moeketsi mokatong [imailinane b oro i ~honcne. 2
Sent: 10 Junec 2015 07:43 AM

Subject: info

Yours sincellc!y
Moeketsi Mokotong

0214-2368-0001-0005
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- geopower

engineering capacity Bulk Electricity

2014-06-10

Octics (Pty) Lid

Per email

PROPQOSED SCOPE OF OUR SERVICES FOR TOWNSHIP DEVELOPMENT PROJECTS

1. As requested herewith the typical scope of our services rendered for township
development projects,

- O— 2. Activily 1: Comments on preliminary township layout and investigation into the
I availability of electricity supply capacity

2.1 We are normally involved from the onset, in certain instances prior to the acquisition
of the land, in order to estimate the cost of the bulk electricity {(external service)
required to service the envisaged township as such cost will have a bearing on the
agreed purchase price of the land.

22 Our initial comments on the propesed township will address items such as the need
for servitudes, ensuring 1he road reserve widths are in accordance with the relevant
municipalities minimum requirements and commenis on the draft land use specified
in the conditions. The latter is important ta ensure that there are no unnecessary land
vses incuded in the conditions that will trigger high demand buk contribution tariffs,

3. Activity 2: Preliminary report on electricity, included as a support document to the
town planners memorandum and application to council

31 The town planner is required to address the supply of electricity ta the township and
therefore a typical two page document is pravided in which the point of supply,
availability of capacity, upgrades required is outlined.

3.2 In the event of an EIA application for the township, we need to confirm that the
capacily is available or will be available afier certain upgrades are undertaken to

1 ensure sustainability of the electricity supply to a proposad township.

o 4, Aclivity 3. Service report
l 4.1 Once the conditions of township establishment have been approved, we prepare and
submit a comprehensive service report to the municipality and other relevant parties
for approval,

42 The service report conlains a description of the township and its land-use and
autlines both the external electricity supply to the township as well as the internal
electlricity services of the township.

4.3 The caleulation of the demand of the township as determined from the approved land-
use is provided in the service report for two reasons. Firstly to ensure that sufficient
supply capacity is available to service the lownship on a sustained basis and that the
design of the proposed distribution network is adequate to supply the demand and
secendly to calculate the bulk contribution for electricity.

4.4 Our service report will include a cosi estimate of the external and internal electricity
services.

Gt lngersal Road, Menlyn, Pretoria
PO Box 365, Menlyn, 0063
Vrww.feopowergn.ra

T: 0861 E PFOWER

Gappawer PTyerLitnited Reqon 2003 0295978 07 Dwectors AE Zatsrian Wearther Furn T30 Consullng Engiieers Sauth Aliea

0214-2368-0001-0032
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5. Activity 4: Detail design of the township external & internal services

6.1 In order 1o proclaim the township it is necessary that service agreements are entered
into with the respective engineering departments, In order lo prepare the service
agreement for electricity, the municipality requires the consultan! to undertake the
detall design and costing of the townships electricity services. Such detail design
needs to be approved by the municipality prior to the drafting of the service report,

52 The detail design of the township electricity services forms the plan that will be
implemented by the contractor to be appointed by the developer for the instaliation of
the electricity services.

6. Activity 5: Sernvice agreement

6.1 Once the detail deslgn is approved we assist the council with the praparation of the
service agreements.

6.2 The guarantee amounts that are provided in the agreement are obtained from aur
costings undertaken on the final design,

7. Activity 6: Procurement

741 Tender documentation is prepared for the execution of the approved electricity
sefvices in accordance with the specifications and requirements of the municipality.

7.2 Tenders will thersafter be called, evaluated, adjudicated and a tender report
submitied to you in which one of the contractors is recommended to be appointed for

the works.
8. Activity 7: Arttcle 101 clearance from electricily
8.1 In order to proclaim the lownship, an article 101 clearance is required from each

respactive engineering department. We assist with this matter by obtaining the
clearance from eleclricity and ensuring that it is submitted to Legal who collate and
produce the 101 certificate.

8.2 The installation of the services need to be completed prior to this activity or
altarnatively the specified guarantee is to be pravided to the council,

8.3 We plan an monitor the installation of the electricity service (which is the last service)
to co-incide with the proclamation requirement,

9. Aclivity 8: Section 82 clearance from electricity

8.1 Once the services have been installed a section 82 clearance is required from each
engineering department. We assist with this matter be obtaining the section 82
clearance from electricity and ensuring that it is submitted to Legal who will collate
and issue the Section 82 certificate.

9.2 In order to obtain the section 82 clearance, the electricity services need to be
energised and handed over te the municipality with the as-built drawings.

9.3 A 10% retention guarantee is io be provided.

10 Activity 9: Retention inspection and release of retention guarantee

10.1  Upcn the expiry of the 12 month defects liability period from the date of official hand-
over of the services to the council, we convene a retention inspection with the
representative of the council.

10.2  If all is found to be in order the retention guarantee is released at that stage and our
involvement is completed,

Yours sincerely

ROBERT ZIETSMAN
for GEOPOWER
0828006000

0214-2368-0001-0033
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From: Mokotedi Mogadime <mokotedi@live.com>
Sent: Friday, 12 June 2015 13:07

To: Vikash Narsai <vikash@dvnac.co.za>

Subject: Emzinoni Project

Hi Vikash,
Herewith please the project budget for bulk infrastructure. Also find the consultants fee scheduling, bearing in mind that the consultants
had agreed upon a fee cap of 15%,

Please review and revert with question if you have any. Would you be able to determine fees to date based on this information? We are currently
at Stage 2 of the consultants” work.

Reds,
Mokotedi Mogadime
08237349494

mokotedi@ive.com

Sent from Windows Mail

0214-2368-0001-0036
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| Eslimoted Consulling Total Costs Cash How Summary ] .
-
(Estimaied Primory Development Cost 467 420 000.00 467 480 000.00]
Consulling Fee Cop 15% 1.00%
Consulting Fee VYolue 70 122 000.00 4574800
5.00%

| Professional Consulling Team: 233740
Precint Archilec! and Froject Managers Projeciworks

Civil Engineer ($iom woter, Roods and Traffic CivitlConcepts

Civil Engineer Waler and Wasle water] Sefoko Civl

Quaniity Surveyar QC Caonsult Afrca

Electica! Enginser Geofower
l_ Phase Invoicing Approach

Phase Detail [5% of Fee [R Vaiue offotal fee

} Incephon _ 5% 3 506 100.00

2 Cencept Vighilily 0% 14 024 400.00

| Design Development 20% 14 024 400.00

4 Technicol Documentalion 25% 17 520 500.00

5 Construction 25% 17 530 500.00

[ Close out 5% 3 506 100.0Q

Total [Excl VAT 100% 70 122 000.00

0214-2368-0001-0037
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| Estimated Consulling Seconadry Costs Cash Flow Summary |
Estimated Pimary Development Cost 212 600 000.00
Consulting Fee Cap 15%
Consulting Fee Value 31 890 000.00

Profassional Ceonsulting Team:

Precint Archilect and Project Managers ProjectWorks
Civil Engiineer {S$torm water, Roads and Traffic) CivilConcepts
Civil Engineer (Water and Waste Watier) Sefako Civil
Quantity Surveyor QC Consult Afrca
Electical Engineer GeoPower

Phase Invoicing Approach

Phase Detail % of Fee |R Valuve of total fee
] Inception 5% 1 594 500.00
‘ 2 Concept Viability 20% 6 378 000.00
3 Design Development 20% 6 378 000.00
4 Technical Documentation 25% 7 972 500,00
5 Construction 25% 7 972 500.00
) Clgse out 5% I 594 500.00
Total (Excl VAT) 100% 31 8%0 000.00

0214-2368-0001-0038



Construction Phase payement process

Appoint Main Contractor

Contractor Submits
Construction
Programme for
Approval

Clients Reviews Programme In consultation
with consultants

Number of Phases as per Costruction Programme

0214-2368-0001-0039

Approval
and sign-
off by

Site Hand-over and
Project
Commencement

Phase 1

DD27-TCM-046

Phase 2

Contractor submitts
Payment Certificate
per Phase to OS5

l

Phase 3

Phase 4

QS Reviews
certificate and
verifies progress
against programme

Phase 5

l

Phase n

Client sign-off for
payment to SADB and
Proceed to next
Phase




PREPARED BY
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EMZINONI SMART GROWTH DEVELOPMENT

PHASE 1

BUDGET REPORT

:@S Consult Africa

Tof2

DD27-TCM-047

S Consutt Africa cc
Tek 0851 777 272
Faz: 12- 233 BA57

February 12, 2014

0S Consult Africa e¢
1239 Cobham rd
QUEENSWOOD
0121

TEL:.0861 777 272
FAX : 086 860 3578
CELL : 0793 525 6270
Contact : Mr AG Lubbe
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EMZINONI SMART GROWTH DEVELOPMENT 12 February 2014
PHASE
BUDGET REPORT
Primary Developers Costs/Contributions
Secondary Developers Costs/Conlributions
Total
I SERVICES TOTAL BUDGET Allocation
Primary Davelopment Sacondary Devclopers Total
e Lost Casts/Conlributians
1.00 Civil: Roads, Storm water
1.01 Bulk Infrastructure (Main Roads and Network) R 65 00d aoo R 55 000 000
1.02 Secondary access reads and Ring roads R 127 000} 000' R127 Q00 000
2,00 Civil; Waler, Sewerage o
2.01 Bulk water supply A 10 000 000 R 10 000 00¢
2.02 Water Resarvoir A 25 000 D00 R 25 000 000
2.03 Imternal Sulk Reticulation R 19 600 000 R 19 000 000
2.04 Main Sewer reticulation R 20 060 000 R 20 009 00|
2.05 Waste water treatment A 20 060 000 R 20 000 009,
2.06 Individual Stand services, water and sewer R 17 600 000 R 17 600 00D
B R 111 600 000 R 111600000
.00 Electrical
3.01 Upgrading Bulk Infrastrugture R 50 000 000 R 50 00 Q00
3.02 Bukk MV supply R 27 000 000 R 27 000 Q00
3.03 MV Distribufion network A 9 000 DOY R 9000 000
3.04 MV/LV miniature substations R 15 000 000, R 15 000 0QC
3.05 LV Reticulation and street lighting R 44 000 DOO| R 44 000 600
c R 145 0C0 D)) R 145 000 000
400 Landscaping /Hardscaping .
4.01 Landscaping / Hardseaping of main roads R 18 880 000 A 18 880 DDA
walkways and parks
D R 18 880 000) R 16 620 uunl
|
TOTAL {A+B+C+D) R 467 480 onnl R 254 880 Q00 # 212 600 000 R 467 480 uool
[ Prolessional Fees Allowance | 15% | A 70 122 00D| I R 38 232 DGO] R 31 addoo0] | A 70 122 000]
[ TOTAL PHASE 1 BUDGET INCL FEES | R 537 602 000 I R 293 112 000] R 243 490 000] | R 537 602 0C6)

2ol2

0214-2368-0001-0041
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~
From: Vikash Narsai <vikash@vnac.co.za>
Sent: Monday, 15 June 2015 13:40
To: Mokotedi Mogadime <mokotedi@live.com>
Cc: rakesh@vnac.co.za
Subject: RE: Emzinoni Project

Hi Mokotedi,
Herewith PSP agreements for your perusal. | will revert back saonest with the fee schedule calculator.

Kind regards

Vikash Narsal _
CEO L
Pr CPM;PrCM - e
VNA . e

CONSULTING .

596 PETER
MOKABA RIDGE
BEREA

CURBAN - .
SOUTH AFRICA Trausformation through Consultation

2 +27 31 207 8121 LIS WOOUTH AFoCA. RAURILUYS - Ca(ih CANANA

& +27 31 207 8722 AL 2D

i‘.z?BZS?lm? TRATEGEED L LT R ) T o - sy -y T YL N e . - UL A

v vikash@vnac.co COMLIRUCTAON PR CT W ANALL ST Dl ) - RS I T DOVILC LD - CONEUR Ll Tl (CN LI NG SFLLBALIAL D PR LA T WA LS LN T maatad
@vnac.ro,

23

(@ www.naccp.z | This email and its attachments may be confidential and are Intended solely for tha use of the Individual to whom it is addressad. Any views or opinions expressed are solely those of the
a author and do nat necessarily represent thase of VNA. Ifyou are not the intended recipient of this email and its attachments, you must take no adlion based upen them, nor must you copy
or sow them to anyone. Please contact the sender if you believe you have received this email in error,

0214-2368-0001-0042
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PROFESSIONAL SERVICES CONTRACT

Entered into by and between:

{hereinafter “the Employer”)

and

(hereinafter “the Service Provider”)
{hereinafter collectively as “the parties”)

0214-2368-0001-0043
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GENERAL CONDITIONS OF CONTRACT

1 DEFINITIONS

In the Contract, the following words and expressions shall have the meanings indicated, except where
the context otherwise requires. Defined terms and words are signified in the text of the Contract by
the use of capital initial letters,

Contract The Contract signed by the Parties and of which these General Conditions of
Contract form part.

Contract Specific data, which together with these General Conditions of Cantract,

Schedule collectively describe the risks, liabilities and obligations of the contracting Parties
and the procedures for the administration of the Contract. ‘

Contract The price to be paid for the performance of the Services in accordance with the

Price Pricing Data.

Day A calendar day

Defect A part of the Services, as performed, which does not comply with the requirements
of the Contract.

Deliverable  Any measurable, tangible, verifiable outcome, result or item that must be produced
or completed

Employer The contracting party named in the Contract who employs the Service Provider.
Force An event which is beyond the reasonable control of a Party and which makes a
Majeure Party’s performance of its obligations under the Contract impassible or so

impractical as to be considered impossible under the circumstances.

Key Persons  Persons who are named as such in the Contract Schedule [Annexure A} who will be
engaged in the performance of the Services.

Others Persons or organisations who are not the Employer, the Service Pravider or any
employee, Subcontractor, or supplier of the Service Provider.

Parties The Employer and the Service Provider.

Period of The period within which the Services are to be performed and completed.

Performonce

Personnel Persons hired by the Service Provider as employees and assigned to the
perfcrmance of the Services or any part thereof.

Personnel A schedule naming all Personnel and Key Persons.

Schedule

Pricing Data  Data that establishes the criteria and assumptions that were taken into account
when developing the Contract Price and the record of the components that make
up the Contract Price.

0214-2368-0001-0044
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_ . _a.
Project The project named in the Contract Schedule {Annexure A} for which the Services
are to be provided.
Scope of The document which defines the Employer's objectives and requirements and
Work specifies the Services which must, or may, be provided under the Contract.
Service The contracting party named in the Contract Schedule {Annexure A} who is
Provider employed by the Employer to perfarm the Services described in the Contract, and
legal successors to the Service Provider and legally permitted assignees.
Services The work to be performed by the Service Provider pursuant to the Contract as
described in the Scope of Work.
Sub- A person or body corporate who entersinto a subcontract with the Service Provider
Contractor to perform part of the Services.
2 INTERPRETATION
2.1 Unless inconsistent with the context, an expression which denotes:
a) Anygender includes the other genders;
b) A natural person includes a juristic persan and vice versa;
¢} The singular includes the plural and vice versa.
2.2 If there is any canflict between the provisions of these General Conditions of Contract and the
Contract Schedule (Annexure A}, the provisions of the Contract Schedule (Annexure A) shall pravail.
2.3 The clause headings shall not limit, alter or affect the meaning of the Contract,
3 GENERAL

3.1 Governing Law
Law governing the Contract shall be the taw of the Republic of South Africa.

3.2 Change in Legislation
If after the commencement of the Contract, the cost or duration of the Services is altered as a result
of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any authority
having jurisdiction over any matter in respect of the Project, then the Contract Price and time for
completion shall be adjusted in order to reflect the impact of those changes, provided that, within 14
Days of first having become aware of the change, the Service Provider furnished the Employer with
detailed justificatian for the adjustrment to the Contract Price or Period of Performance {or both}..

33 Language

331 The language of the Contract and of all communications between the Parties shall be English.

3.3.2 All reports, recommendations and reports prepared by the Service Provider under the Contract shall
be in English.

0214-2368-0001-0045
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34.1

342

343

3.5

36

3.7
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Domicilium

The parties hereto choose domicillia citandi et executandi for all purpases of and in connection with
this agreement as follows:

("Employer”) {“Service Provider”)

Physical Address

Postal Address

Facsimile Na.

Any of the parties hereto shall be entitled to change its domicilium from time to time, provided that
any new domicilium selected by it shall be situated in the Republic of South Africa, shall be an address
other than a box number, and any such change shall only be effective upon receipt of notice in writing
by the other parties of such change.

A notice sent by ane party to ansther party shall be deemed to be received:

a] on the same day, if delivered by hand;

b} on the same day, if sent by telex, telefax (provided the original is immediately posted by
prepaid registered mail) or cablegram;

c) on the seventh day after posting, if sent by prepaid registerad mail.

Location

The Services shall be perfarmed at such locations as are specified in the Contract Schedule (Annexure
A}, and where the location of a particular task is not so specified, at such locations as the Employer
may approve,

Publicity and publication

Unless otherwise reguired by the employer, the Service Provider shall not release public or media
statements or publish material related to the Services ar Project within two (2) years of completion
of the Servites without the written approval of the Employer, which approval by the Employer shall
not be unreasonably withheld.

Confidentizlity

Both parties shall keep all sensitive infermation obtained by them in the context of the Contract
confidential and shall not divuige it without the written approval of the ather Party.
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3.8 Variations

3.8.1 The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals, including
the time and cost implications, for variations to the Services.

382 The reasonable cost of preparation and submission of such propesals and the incorporation into the
Contract of any variations to the Services ordered by the Emplover, including any change in the
Contract Price, shall be agreed between the Service Provider and the Employer,

383 Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.

39 Sole Agreement

The Contract constitutes the sole agreement between the Parties for the performance of the Services
and any representation not contained therein shall not be of any force or effect. No amendments will
be of any force or effect unless reduced to writing and signed by both Partias.

310  Indemnification

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its agents
and employees, from and against all actions, claims, losses and damage arising from any negligent act
or emission by the Service Provider in the performance of the Services, including any violation of legal
provisions, or rights of others, in respect of patents, trademarks and other forms of intellectual
property such as copyrights.

311  Penalty

3.11.1 If due to his negligence, or for reasons within his control, the Service Provider does not perform the
Services within the Period of Perfarmance, the Employer shall without prejudice te his other
remedies under the Contract or in [aw, be entitled to levy a penalty for every Day or part thereof,
which shall elapse between the end of the period specified for performance, or an extended Period
of Performance, and the actual date of completion, at the rate and up to the maximurm amount stated
in the Contract Schedule {Annexure A).

3.11.2  If the Employer has become entitled to the maximum penalty amount referred toin 3.11.1, he may
after giving notice to the Service Provider:

a} terminate the Contract
b) complete the Services at the Service Provider’s cost.

0214-2368-0001-0047
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3.12 Equipment and materials furnished by the Emplayer

3.12.1 Equipment and materials made available to the Service Provider by the Employer, or purchased by
the Service Provider with funds provided by the Emplayer for the performance of the Services shall
be the property of the Employer and shall be marked accordingly. Upon termination ar expiration of
the Contract, the Service Provider shall make available to the Employer an inventory of such
equipment and materials and shzll dispose of them in accordance with the Employer’s instructions.

3.12.2 The Service Provider shall, at his own expense, insure the equipment and materials referred to in
3.12.1 for their fuli replacement value,

3.13 llegal and Impossible Requirements

The Service Provider shall notify the Employer immediately, on becoming aware that the Contract
requires him to undertake anything which is illegal or impossible. '

3.14 Programme

3.14.1  The Service Provider shall, within .............. days of the award of the Contract, submit to the Employer
a programme for the performance of the Services which shall, inter alia, include:

a) the order and timing of operations by the Service Provider and any actions required of the
Employer and Qthers;
b} the dates by which the Service Provider plans to camplete work needed to allow the Employer
and Others to undertake work required of them; and
¢) otherinformation as required in terms of the Scope of Work or Contract Schedule {Annexure A).
3.14.2  The Employer may, during the course of the Cantract, request the Service Pravider to amend the
programme. Where this is not practicable, the Service Provider shal! advise the Employer accordingly
and advise him of alternative measures, if any, which might be taken.
3.14.3  The Service Provider shall regularly update the programme to reflect actual progress to date and
expected future progress.
q EMPLOYER’S OBLIGATIONS

4,1 Information

4,11 The Emplayer shall timeously provide to the Service Provider, free of cost, all available information
and data in the Employer’s possession which may be reguired for the perfarmance of the Services.

4.1.2 The Employer shall provide the Service Provider with reasonable assistance required in obtaining
other relevant information that the latter may require in order to perform the Services.
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4.2 Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly referred to
him in writing by the Service Provider so as not to delay the performance of Services.

4.3 Assistance

431 The Employer shall co-operate with the Service Provider and shall not interfere with or obstruct the
proper perfarmance of the Services. The Employer shall as soon as practicable:

a) authorise the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;

b) provide all relevant data, information, reparts, correspandence and the like, which become
available;

c) procure the Service Provider's ready access to premises, or sites, necessary for the performance
of the Services;

d) assistin the obtaining of all approvals, licensas and permits from natianal, regional and municipal
authorities having jurisdiction over the Project;

4.3.2 Unless otherwise communicated, the authorised and designated person named in the Contract
Schedule {Annexure A} has complete authority in giving instructions and receiving communications
on the Employer’s behalf and interpreting and defining the Employer’s policies and requirements in
regard to the Services.

4.4 Services of Others

The Emplover shall, at his own cost, engage such Others as may be required for the execution of wark
not included in the Services, but which is necessary for the completion of the Project.

4.5 Notification of material change or defect
4.5.1 The Employer shall immediately advise the Service Provider on becoming aware of:
a) any matter other than a change in legislation which will materially change, or has changed the
Services; or
b) a material defect or deficiency in the Services.
4.6 Issue of instructions
Where the Service Provider is required to administer the werk or services of others, or any contract
or agreement, on behalf of the Employer, then the Employer shall issue instructions related to such
wark, services, contract or agreement only through the Service Provider.

47 Payment of Service Provider

The Employer shal! pay the Service Provider the Contract Price in accordance with the provisions of
the Contract.
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5 SERVICE PROVIDER'S OBLIGATIONS

5.1 General

5.1.1  The Service Provider shall perform the Services in accordance with the Scope of Work with all
reasonable care, diligence and skill in accordance with generally accepted professional technigues
and standards,

5.1.2 If the Service Provider is a joint venture or consartium of two or more persons, the Service Provider
shall designate one person to act as leader with authority to bind the joint venture or consortium.
Neither the composition nor the constitution of the joint venture or consortium shall be zltered
without the prior consent in writing of the Employer, which shall not be unreasonably withheld.

5.2 Exercise of Authority

The Service Provider shall have no autharity to relieve Others appointed by the Employer to undertake
wark or services on the Project of any of their duties, obligations, or responsibilities under their
respective agreements or cantracts, unless expressiy authorised by the Employer in response to an
application by the Service Provider in writing to do so.
53 Designated Representative

Unless otherwise communicated, the authorised and designated person named in the Contract
Schedule {(Annexure A) has complete authority to receive instructions from and give information to
the Employer on behalf of the Service Provider.

5.4 Insurances to be taken out by the Service Provider

5.4.1 The Service Provider shall as a minimum and at his own cost take out and maintain in force all such
insurances as are stipulated in the Contract Schedule {Annexure A).

5.4.2 The Service Provider shall, at the Employer’s request, provide evidence to the Employer showing that
the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

5.5 Service Provider's actions requiring Employer’s prior approval

551 The Service Provider shall obtain the Employer's prior approval in writing before taking, inter alia, any
of the following actions:

al appointing Subcontractors for the performance of any part of the Services,
b) any other action that may be specified in the Contract Schedule {Annexure A).

0214-2368-0001-0050



' DD27-TCM-058

56 Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may make
recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be respensible for his own performance and the performance of
Subcontractors unless otherwise provided for.

5.7 Notice of change by Service Provider
On becoming aware of any matter which will materially change cr has changed the Services, the
Service Provider shall within 14 Days thereof give notice to the Employer.

6 CONFLICTS OF INTEREST

6.1 Service Provider not to benefit from commissions, discounts, etc.
The remuneration of the Service Pravider under the Contract shall constitute the Service Provider’s
sole remuneration in connection with the Contract, or the Services, and the Service Provider shall not
accept for his own benefit any trade commission, discount, or similar payment in connection with
activities pursuant to the Contract, or in the discharge of his abligations under the Contract, and shall
use his best efforts to ensure that the Personnel, any Subcontractors, and agents of either of them
shall, similarly, not receive any additional remuneration.

6.2 Royalties and the like
Tha Service Provider shall not have the benefit, whether directly or indirectly, of any royalty er of any
gratuity or commission in respect of any patented or protected article or process used in or for the
purposes of the Contract, or Project, unless so agreed by the Employer in writing.

6.3 Independence
The Service Provider shall refrain from entering into any relationship which could be perceived as
compromising his independence of judgement, or that of Subcontractors or Personnel.

7 SERVICE PROVIDER'S PERSONNEL

74 General

7.11  The Service Provider shall emplay and provide all qualified and experienced Personnel reguired to
perfarm the Services.

7.1.2  Where required in terms of the Contract, the Service Provider shall provide gualified Persens to
perform specific duties. If at any time, a particular Key Person cannot be made available, the Service
Provider may engage a replacement who is equally or better qualified to perform the stated duty,
subject to the Employer’s appraval, which approval shall not be unreasonably withheld.
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Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to @ named Key Person shall not exceed that which would have been payable to the
person replaced.

The Service Provider shall bear all additional costs arising out of or incidental te replacement of
Personnel, except where such replacement is otherwise pravided for in the Contract.

The Service Provider shall take all measures necessary and shall provide all materials and equipment
necessary to enable Personnel to perform their duties in an efficient manner.

Provision of Personnel

The Service Provider shall provide appropriate Personnel for such time periods as required in terms
of the Contract.

The Services shall be performed for the periods of time indicated therein.

COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION

Commencement of Services

The Service Provider shall commence the performance of the Services within the period stated in the
Contract Schedule {Annexure A).

Completion

Unless terminated in terms of the Contract, the Contract shall be concluded when the Service
Provider has cornpleted all Deliverables in accordance with the Scope of work.

The Service Provider may request an extension to the Period of Performance if he is or will be delayed
in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b} failure of the Employer to fulfil his obligations under the Contract;

¢) any delayin the performance of the Services which is not due to the Service Provider's default;
d) force Majeure; or

e] suspension.

The Service Provider shall within 14 Days of becoming aware that a delay may occur or has occurred,
notify the Employer of his intention to make a request for the extension of the Period of Performance
to which he cansiders himself entitled and shall within 30 days after the delay ceases deliver to the
Employer full and detailed particulars of the request.
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8.2.4  The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the Period
of Performance as may be justified, either prospectively or retrospectively, or inform the Service
Provider that he is not entitled to an extension. Should the Service Provider find the decision of the
Employer to be unacceptabie he shall, nevertheless, abide by such decision in the perfoarmance of
the Services and the matter shall be dealt with as a dispute in tarms of Clause 12.

8.3 Force Majeure

831 The failure of a Party to fulfil any of its obligations under the Contract shall not be considered to be a
breach of, or default under, this Contract insofar as such inability arises from an event ¢f Force
Majeure, provided that the Party affected by such an event has taken all reasonable precautions, due
care and reasonable alternative measuresin order to meet the terms and conditions of this Contract,
and has informed the other Party as soon as possible about the occurrence of such an event,

83.2  In the event that the performance of the Services has to be suspended on the grounds of Force
Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable
period for the resumption of work.

8233 During the period of his inability to perform the Services as a result of an event of Force Majeure, the
Service Provider shall be entitled to any payment due in terms of the Contract and shall be
reimbursed for additicnal costs reasonably and necessarily incurred by him in suspending, delaying
and re-activating the performance of the Services.

B4 Termination
841 The Employer may terminate the Contract:

a) where the Services are no longer required;

b) where the funding for the Services is no{onger available;

¢) if the Service Provider does not remedy a failure in the performance of his abligatians under the
Contract within thirty {(30) Days after having been notified thereof, or within any further pericd
as the Employer may have subsequently approved in writing;

d) if the Service Pravider becomes insolvent or liquidated; or

e) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of
the Services for a period of not less than sixty (€0) Days;

34.2 The Employer shall give the Service Pravider not less than thirty {30) Days written notice of any
termination made in terms of 8.4.1 (a} or (b).

2.4.3 The Service Provider may terminate the Contract, by giving not less than thirty (30) Days written
notice to the Employer after the occurrence of any of the following events:

a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract and
not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving written
notice from the Service Provider that such payment is overdue; or

b) if, as the result of Force Majeure, the Service Pravider is unable to perform a material portion of
the Services for a period of not less than sixty (60) Days; or

¢} when the Services have been suspended under Clause 8.5 and the period of suspension exceeds
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the period stated in the Contract Schedule {Annexure A), or it is clear to the Service Provider
that it will be impossible or impractical to resume the suspended Services before the period of
suspension has exceeded the period stated in the Contract Schedule {Annexure A); or

d) if the Employer is in material breach of 2 term of the Contract and fails to rectify such breach
within 30 Days of the receipt of written notice requiring him to do so.

8.4.4 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate
the Service Provider in terms of the Contract for Services satisfactorily performed prior to the
effective date of termination and reimburse the Service Provider any reasonable cost incident to the
prompt and orderly termination of the Contract, except in the case of termination pursuant to events
{c} and (d} of Clause 8.4.1.

8.4.5 Should the Service Provider, being an individual or the last surviving principal of a partnership or bedy
corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other.

85 Suspension

85.1 The Employer may temporarily suspend all or part of the Services by natice to the Service Provider
who shall immediately make arrangements to stop the performance of the Services and minimise
further expenditure.

852 When Services are suspended, the Service Provider shall be entitled to pro-rata payment for the
Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly
suspension of the Contract.

8.6 Rights and liabilities of the Parties

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued rights
or liabilities of the Parties.

S OWNERSHIP OF DOCUMENTS AND COPYRIGHT

9.1 Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act {Act 98 of 1978) relating to Project shall be vested with the Service
Provider. Where copyright is vested in the Service Provider, the Employer shall be entitled to use the
documents or copy them only for the purposes for which they are intended in regard to the Project
and need not obtain the Service Provider's permission to copy for such use. Where copyright is vested
in the Employer, the Service Provider shall not be liable in any way for the use of any of the
information other than as originally intended far the Project and the Employer hereby indemnifies
the Service Provider against any claim which may be made against him by any party arising from the
use of such documentation for other purposes.

9.1 The ownership of data and factual information collected by the Service Provider and paid for by the
Employer shall, after payment by the Employer, lie with the Employer.
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9.3 The Emplayer shall have no right to use any documents prepared by the Service Provider whilst the
payment of any fees and expenses due to the Service Provider in terms of the Contract is overdue.

10 SUCCESSION AND ASSIGNMENT

101 Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successars, executars,
administrators, assigns and legal representatives to the other Party and to the other partners,
successors, executors, administrators, assigns and legal representatives of the other Party in respect
of all obligations and liabilities of the Contract.

10.2 An assignment shall be valid only if it is a written agreement by which the Service Provider transfers
his rights and obligations under the Contract, or part thereof, to others.

10.3 The Service Provider shall not, without the prior written consent of the Employer, assign the Contract
or any part thereof, or any benefit or interest thereunder, except in the following cases:

a) by achargein favor of the Service Pravider’s bankers of any monies due or to become due under
the Contract; or _

b} by assignment to the Service Provider's insurers of the Service Provider’s right to obtain relief
against any other perscn liable in cases where the insurers have discharged the Service
Provider’s lgss or liability.

10.4 The approval of an assignment by the Employer shall not relieve the Service Provider of his obligations
for the part of the Contract already perfarmed ar the part not assigned.

10.5 If the Service Provider has assigned his Contract or part thereof without authorization, the Employer
may forthwith terminate the Contract and the third party will have no claim against the Employer
resulting from such termination.

11 SUBCONTRACTING

111 A Service Provider may subcontract any specialised work which is required to give effect to the
fulfilment of the contract obligations and he does not have the skills and competency to perform,

11.2 A suhcontract shall be valid only if it Is a written agreement by which the Service Provider entrusts
performance of a part of the Services to Others.

113 The Service Provider shall not subcontract to nor engage a Sub-Contractor to perform any part of the
Services without the prior written autherisation of the Employer. The services to be sub-contracted
and the identity of the Subcontractor shall be notified to the Employer. The Employer shall, within 14
Days of receipt of the notification and a full motivation why such services are to be subcontracted,
notify the Service Provider of his decision, stating reasons, should he withhold such authorisation. If
the Service Provider enters into a subcontract with a Subcontractor without pricr approval, the
Employer may forthwith terminate the Contract,

11.4 The Employer shall have no contractual relationships with Subcontractors. However, if a
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Subcontractor is found by the Employer to be incompetent, the Employer may request the Service
Provider either to provide a Subcontractor with qualifications and experience acceptable to the
Employer as a replacement, ar to resume the performance of the relevant part of the Services
himself.

115 The Service Provider shall advise the Employer without delay of the variation or termination of any
subcontract for perfarmance of all or part of the Services.

116 The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors and
their agents or employees in the performance of the Services, as if they were the acts, defaults or
negligence of the Service Provider, his agents or employees. Approval by the Employer of the
subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of his
obligations under the Contract.

12 RESOLUTION OF DISPUTES
121 Settlement

12.1.1 The Parties shall negofiate in good faith with a view to settling any dispute or claim érising out of or
relating to the Contract and may not initiate any further preoceedings until either Party has, by written
naotice to the other, declared that such negotiations have failed.

12.1.2  Any dispute or claim arising out of or relating to the Contract which cannot be settied between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
provided for in the Contract Schedule (Annexure A).

12.2 Mediation

12.2.1 [ the Contract Schedule (Annexure A) does not provide for dispute resolution by adjudication, not
earlier than 14 Days after having advised the other Party, in terms of Clause 12.1, that negotiaticns
in regard to a dispute have failed, an aggrieved Party may reguire that the dispute be referred,
without legal representation, to mediation by a single mediator. The mediator shall be selected by
agreement between the Parties, or, failing such agreement, by the person named for this purposein
the Contract Schedule (Annexure A). The costs of the mediation shall be borne equally by the Parties.

12.2.2 Themediator shall convene a hearing of the Parties and may hold separate discussigns with any Party
and shall assist the Parties in reaching a mutually acceptable settlement of their differences through
means of reconciliation, interpretation, clarification, suggestion and advice. The Parties shall record
such agreement in writing and thereafter they shall be bound by such agreement.

12.2.3  The mediator is authorised to end the mediation process whenever in his opinion further efforts at
mediation would not coritribute to a resolution of the dispute between the Parties.

12.2.4  If either Party is dissatisfied with the opinion expressed by the mediator or should the mediation fail,

then such Party may require that the dispute be referred to arbitration or litigation in a competent
civil court, as provided for in the Contract Schedule {Annexure A),
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12.3 Adjudication

12.3.1 If the Contract Schedule [Annexure A) does not provide for dispute resolution by mediation, an
aggrieved Party may refer the dispute to adjudication.

12.3.2 The Adjudicator shall be any person agreed to by the parties or, failing such agreement, shall be
nominated by the person named in the Contract Schedule {Annexure A).

12.3.3  IfaParty is dissatisfied with the decision of the Adjudicator, the Party may give the other Party notice
of dissatisfaction within 28 Days of the receipt of that decisian and refer the dispute to arbitration or
litigation in a competent civil court as provided for in the Contract Schedule {Annexure A}. If no notice
of dissatisfaction is given within the specified time, the decision shall be final and binding on the
Parties.

124 Arbitration

12.4.1  Arbitration, where provided for in the Contract Schedule {(Annexure A), shall be by a single arbitrator
in accordance with the provisions of the Arbitration Act of 1965 as amended and shall be conducted
in accordance with such procedure as may be agreed between the Parties or, failing such agreement,
in accordance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the person
named in the Contract Schedule {Annexure A).

13 LIABILITY
131 Liability of the Service Provider

13.1.1 The Service Provider shall be liable to the Employer arising out of or in connection with the Contract
if a breach of Clause 5.1 is established against him.

13.1.2 The Service Provider shall correct a Cefect on becoming aware of it. If the Service Pravider does not
correct a Defect within a reasonable time stated in a notification and the Defect arose from a failure
of the Service Provider to comply with his ohligation to provide the Services, the Service Provider
shall pay to the Employer the amount which the latter assesses as being the cost of having such
Defect corrected by Others.

13.1.3 Al persons in a joint venture or consortium shall be jointly and severally liable to the Employer in
terms of this Contract and shall carry individually the minimum levels of insurance, if any.

13.2 Liahility of the Employer
The Employer shall be liable to the Service Provider arising out of or in connection with the Contract

if a breach of an obligation of his in terms of the Contract is established. The Service Provider shall
have no separate delictual right of action against the Employer.
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133 Compensation

If it is established that either Party is liable to the other, compensation shall be payable only on the
following terms:

a} Compensation shall be limited to the amount of reasonably foreseeable loss and darmage
suffered as a result of the breach.
b} Inanyevent, the amount of compensation will be limited to the amount specified in Clause 13.5.

13.4 Duration of Liability

Notwithstanding the terms of the Prescription Act Mo, 68 of 1969 {as amended) or any other
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
any loss or damage resulting fram any cccurrence unless a claim is formally made within the period
stated in the Contract Schedule (Annexure A) or, where no such period is stated, within a period of
three years from the date of termination or completion of the Contract.

135 Limit of Compensation

13.5.1 Unless otherwise indicated, the maximum amount of compensafion payable by either Party to the
other in respect of liability under the Contract is limited to:

a) thesuminsured in terms of 5.4 in respect of insurable events; and

b) the sumstated in the Contract Schedule (Annexure A} or, where no such amount is stated, to an
amount equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in respect of
non-insurable events.

13.5.2 Each Party agrees to waive all claims against the other insofar as the aggregate of compensation
which might otherwise be payable exceeds the aforesaid maximum amount payable.

13.5.3 If either Party makes a claim for compensation against the other Party and this is not established, the
claimant shall reimburse the other for his reasonable costs incurred as a result of the claim or if
proceedings are initiated in terms of Clause 12 for such costs as may be awarded.

13.6 Indemnity by the Employer

Unless otherwise indicated in the Contract Schedule {Annexure A}, the Employer shall indemnify the
Service Provider against all claims by third parties which arise out of or in connection with the
performance of the Services save to the extent that such claims do not in the aggregate exceed the
limit of compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under
the terms of Clause 5.4.
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Exceptions
Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct.

The Service Provider shall have no liability whatsoever for actions, claims, losses or damages
occasioned by:

3] the Employer omitting to act on any recommendation, or overriding any act, decision or
recommendation, of the Service Provider, or requiring the Service Provider to implemeant a
decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation; or

b) the improper execution of the Service Provider’s instructions by agents, employees or
independent contractors of the Emplover.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Schedule for fees and disbursements. If not otherwise stated, the following
shall apply:

a} The Service Provider shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees
due shall be based on progress.

b} Amounts due to the Service Provider shall be paid by the Employer within thirty (30} Days of
receipt by him of the relevant invoices. If the Service Provider does not receive payment by the
due date, he shall be entitled to charge interest on the unpaid amount, which is payahle by the
Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
annum, and calculated from the due date of payment.

¢} If anyitem or part of an item in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give notice thereof with reasons to
the Service Provider, but shall not delay payment of the balance of the invoice. Clause 14.1 (b)
shall apply to disputed amounts which are finally determined to be payable to the Service
Provider.

d) Inrespect of Services charged for on a time basis and all gther reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a periad of twenty
four months after the completion or termination of the Contract. Within this period the
Employer may, on not less than 14 Days’ notice, require that a reputable and independent firm
of accountants, nominated by him at his expense, audit any claims made by the Service Provider
for time charges and expenses by attending during normal working hours at the office where
the records are maintainead.
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AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of receipt
by him of the relevant invoices. If the Employer does not receive payment by the due date, he shall
be entitled to charge interest on the unpaid amount, which is payable by the Service Provider, at the
rate stated in the Contract Schedule {Annexure A), calculated from the due date for payment.

THUS DONE AND EXECUTED by the parties aforesaid at the places and on the dates indicated below.

Signed on behalf of {“The EMPIOYEI) ..o e ees e sesne s (Company Registration No.

................................................. 1 1O USROS -| {SVUDUPURUPTOUTSOTSORURUURY |1 1 | [  F- |V

Y S 20...... ' Signature:

Witnesses:

1. 2,

Signed on behalf of (“The Service Provider”) . e {Company Registration No.
e DY e BE e e ON EAES L daY

of . - . W 20....... Signature:

Witnesses:

1. 2,
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ANNEXURE A

CONTRACT SCHEDULE

Each item of data given helow is cross-referenced to the clause in the Conditions of Contract to which it mainly
applies.

PART 1: DATA PROVIDED BY THE EMPLOYER

Clause
1 : The EMployeris e rneens ceerteettrt setssae s ans s nr st nientren
34and4.3.2 : The authorised and designated representative of the Employer is:
NBINE. o reernirecos e e semas st assesiestoat sebacssescsnsssn it it nins
1 1 TRE PEOJECL IS wvvrvnsinesrent setisnis srnsassassienissivnsrasnssosrons
1 1 The Period of PErfOrMante is . camnenerssmesenisssssssoriorsarsens
35 : The location for the performance of the Project is
311 : The penalty payableisR.......... per Day subject to a maximum amaunt of R .. vereeeeciee e
54.1 : The Service Provider is required to provide professional indemnity cover as set out in the

Professional Indemnity Schedule. The Service Provider is required to provide the
following insurances:

1. INSUMANCR GBAINSE oocvuiviriesorsvearisrrsasesessersessessasssssnsenssassass e stassassassassrars ors s vtassorsarsessesers asserace
COVET ST e res e e verssssasssssanssarsssessasssnsneareareene PEOOH OF COVEI i,
2. INSUTANCE QBAINST ...vovvereererseremesesieasesarasssss s sariasiasnes

COVRE S} 1uverrarrsrerisrremrsrisessassrsinersersrsserssssaransssssinssssmssanis Pericd Of COVET! oo ecceeee v
5.5 . The Service Provider is required to obtain the Employer’'s prior approval in writing hefore
taking any of the following actions:
1. ... S ... SN . .......ccurszasansieransaraesararass e nce AR .,
PN, O o . SR N, o .
8.1 : The Service Provider is to commence the performance of the Services within ........... Days
of date that the Contract becomes effective.
8.4.3(c) . The period of suspension under clause 8.5is not to exceed .................. months/ weeks
121 . Interim settlement of disputes is to be by mediation / adjudication
12.2/123 . Final settlement is by arbitration
12.2.1 ¢ In the event that the parties fail to agree on a mediator, the mediator is nominated by
12.3.3 :  The adjudicator is the person appointad by the . e resin e
............................................................................................. {name of an official within a body
/ association) Tel ... voer FlXurnursnveroereesassrnrnsssescnsons
12.4.1 : Inthe event that the parties fail to agree on an arhitrator, the arbitrator is nominated by
13.4 :  Neither the Employer nor the Service Provider is liable for any loss or damage resulting
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from any occurrence unless a claim is formally made within ..........cv..........months from
the date of termination or completion of the Contract.

1351 :  The maximum amount of compensation payable by either Party to the other in respect

of liability under the Contract is limited to R .o e oo

15 . The interest rate will be prime interest rate of the Employers bank at the time that the
amount is due.

PART 2: DATA PROVIDED BY THE SERVICE PROVIDER

Clause
1 1 THE SEIVICE PrOVIHBI 15 (eiceieereiniscianiiesressssisstestns tote crceemeene st oo sme et ees s emsmaeesssessmsemreena mease 2t a1 abs e s0e
53 :  The authorised and designated representative of the Service Provider is:
=T 3 L U
1 D The Period OF ParfOrMIanCe 5 v i ieitioe it eteeeee e sevs et eesseremesesesererses semsaserenniant bt stasmterton

PART 3: SCOPE OF WQORK FOR QUANTITY SURVEYQRS

PROJECT STAGES
Project Stages | Description

1 Inception
2 Concept and Viability (Cften called Preliminary Design)
3 Design Development (also termed Detail Design)
4 Documentation and Procurement
5 Construction
€ Close-Qut,

STANDARD SERVICES

The services listed below are applicable to projects where the nature, farm and function of the project has
been defined through previous investigations and reports and the engineering services are required to take
the project through to successful completion of construction.

Stage 1 - Inception

Assisting in developing a clear project brief

Attending project initiation meetings

Advising on the procurement policy for the project

Advising on other professional consultants and services required

Defining the quantity surveyor's scope of work and services

Concluding the terms of the client/quantity surveyor professional services agreement with the client
Advising on economic factors affecting the project

Advising on apprapriate financial design criteria

4 & & & & o & B
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» Providing necessary information within the agreed scope of the project to the other professicnal
consultants and for which the following deliverables are applicable:
o Agreed scope of work
o Agreed services
o Signed client/guantity surveyor professional services agreement

Stage 2 - Concept and Viability (Often called Preliminary Design)

e Agreeing the documentation programme with the principal consultant and other professional
consultants

s Attending design and consultants’ meetings

e Reviewing and evaluating design concepts and advising on viability in conjunction with the other
prafessional consultants

» Receiving relevant data and cost estimates from the other professiona! consultants

Preparing preliminary and elemental or equivalent estimates of constructian cost

Assisting the client in preparing a financial viability report

Auditing space allocation against the initial brief

Liaising, co-operating and providing necessary information to the client, principal consultant and other

professional consultants and for which the following deliverables are applicable:

o Preliminary estimate(s) of construction cost

o Elemental or equivalent estimate(s) of construction cost

o Space allocation audit for the project

Stage 3 - Design Development (also termed Detail Design)

+ Reviewing the documentation programme with the principal consultant and other professianal
consultants
e Attending design and consultants’ meetings
Reviewing and evaluating design and outline specifications and exercising cost control in conjunction
with the other professional consultants
Receiving relevant data and cost estimates from the other professicnal consultants
Preparing detailed estimates of construction cost
Assisting the client in reviewing the financial viability report
Commenting on space and accommaodation allowances and preparing an area schedule
Liaising, co-operating and providing necessary information to the client, principal consultant and other
professional consultants and for which the following deliverables ara applicable:
o Detailed estimate(s) of construction cost
o Areaschedule

Stage 4 - Decumentation and Procurement

Attending design and consultants’ meetings
Assisting the principal consultant in the formulation of the procurement strategy for contractors,
subcontractors and suppliers

« Reviewing working drawings for compliance with the approved budget of construction cost and/or
financial viability

= Preparing documentation for both principal and subcontract procurement
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s Assisting the principal consultant with calling of tenders and/or negotiation of prices
*  Assisting with financial evaluation of tenders
*  Assisting with preparation of contract documentation for signature and for which the following
deliverables are applicable:
o Budget of construction cost
o Tender documentation
o Financial evaluation of tenders
o Priced contract documentation

Stage 5 - Contract Administration and Inspection

Attending the site handover

Preparing schedules of predicted cash flow

Preparing pro-active estimates for proposed variations for client decision-making
Attending regular site, technical and progress meetings

Adjudicating and resolving financial claims by the contractor{s)

Assisting in the resolution of contractual claims by the contractor(s)

Establishing and maintaining a financial control system

Preparing valuations for payment certificates to be issued by the principal agent
Preparing final account(s) including re-measurement(s) as required for the works on a progressive basis
and for which the following deliverables are applicable:

o Schedulels) of predicted cash flow

Estimates for proposed variations

Financial control reports

Valuations for payment certificates

Progressive and draft final account(s)

Qo ¢

Stage 6 - Close-Out

e Preparing valuations for payment certificates to be issued by the principal agent

e  Concluding final account{s) and for which the following deliverables are applicable:
o Valuations for payment certificates
o Final accountys)
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PROFESSIONAL SERVICES CONTRACT

Entered into by and between:

(hereipafter “the Employer”)

and

(hereinafter “the Service Provider”)
{(herginafter collectively as “the parties”)
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GENERAL CONDITIONS OF CONTRACT

1 DEFINITIONS

In the Cantract, the following words and expressions shall have the meanings indicated, except where
the context otherwise requires. Defined terms and words are signified in the text of the Cantract by
the use of capital initial letters.

Contract ~ The Contract signed by the Parties and of which these General Conditions of
Contract form part.
Contract Specific data, which together with these General Conditions of Contract,
Schedule collectively describe the risks, liabilities and obligations of the contracting Parties
_ and the procedures for the administration of the Contract,

Contract The price to be paid for the performance of the Services in accordance with the
Price Pricing Data.

Day A calendar day

Defect . A part of the Services, as performed, which does not comply with the requirements

of the Contract.

Deliverable  Anymeasurable, tangitle, verifiable outcome, result or item that must be produced
or completed

Employer The contracting party named in the Contract who employs the Service Provider.

Force An event which is beyond the reasonable control of a Party and which makes a
Muajeure Party’s performance of its obligations under the Contract impossible or so
impractical as to be considerad impossible under the circumstances.

Key Persons  Persons who are named as such in the Contract Schedule (Annexure A} who will be
engaged in the performance of the Services.

Others Persons or organisations who are not the Employer, the Service Provider or any
employee, Subcontractor, or supplier of the Service Provider.

Farties The Emplayer and the Service Provider.

Period of The period within which the Services are to be performed and completed.

Performance

Personnel Persons hired by the Service Provider as employees and assigned to the
performance of the Services or any part thereof.

Personnel A schedule naming all Personnel and Key Persons.

Schedule

Pricing Datg  Data that establishes the criteria and assumptions that were taken into account
when developing the Contract Price and the record of the compenents that make
up the Contract Price.
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1 1 ~ 3 .
Project The project named in the Contract Schedule (Annexure A) for which the Services
are to he provided.
Scope of The document which defines the Employer's objectives and requirements and
Work specifies the Services which must, or may, be provided under the Contract.
Service The contracting party named in the Contract Schedule [Annexure A} who is
Provider employed by the Employer to perform the Services described in the Contract, and

legal successors to the Service Provider and legally permitted assignees.

Services The work to be performed by the Service Provider pursuant to the Contract as
described in the Scope of Work.

Sub- A person or body corporate who enters into a subcantract with the Service Provider
Contractor 1o perform part of the Services.

2 INTERPRETATION

2.1 Unless inconsistent with the context, an expression which denotes:
a) Any gender includes the other genders;
b) A natural person includes a juristic person and vice verss;
¢} The singular includes the plural and vice versa.

2.2 If there is any conflict between the provisions of these General Conditiens of Contract and the
Contract Schedule (Annexure A), the provisions of the Contract Schedule (Annexure A) shall prevail.

2.3 The clause headings shall not limit, alter or affect the meaning of the Contract.

3 GENERAL

31 Govarning Law
Law governing the Contract shall be the law of the Republic of South Africa.

32 Changein Legislation
if after the commencement of the Contract, the cost or duration of the Services is altered as a result
of changesin, or additions ta, any statute, regulation or bye-law, or the requirameants of any authority
having jurisdiction over any matter in respect of the Project, then the Contract Price and time for
completion shall be adjustad in order to reflect the impact of those changes, provided that, within 14
Days of first having become aware of the change, the Service Provider furnished the Employer with
detailed justification for the adjustment to the Contract Price or Period of Performance (or both)..

33 Language

3.31 The language of the Contract and of all communications between the Parties shall be English.

3.3.2 All reports, recommendations and reports prepared by the Service Provider under the Contract shall
be in English.
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34.1

34.2

343

a5

36

3.7
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Domicilium

The parties hereto choose domicillia citandi et executandi for all purposes of and in connection with
this agreement as follows:

("Employer”) {"Service Provider”)

Physical Address

Postal Address

Facsimile No.

Any of the parties hereto shall be entitled to change its domicilium from time to time, provided that
any new domicilium selected by it shall be situated in the Republic of South Africa, shall be an address
ather than abox number, and any such change shall only be effective upon receipt of notice in writing
by the other parties of such change.

A nctice sent by one party to another party shall he deemed to be received:

a) onthe same day, if delivered by hand;

b) on the same day, if sent by telex, telefax (provided the original is immediately posted by
prepaid registered mail} or cablegram;

¢} onthe seventh day after posting, if sent by prepaid registered mail.

Location

The Services shall be performed at such locations as are specified in the Contract Schedule {Annexure
A}, and where the location of a particular task is not so specified, at such locations as the Employer
may approve.

Publicity and publication

Unless atherwise required by the employer, the Service Provider shall not release public or media
statements or publish material related te the Services or Project within two (2) years of completion
of the Services without the written approval of the Employer, which approval by the Employer shall
nct be unreascnably withheld,

Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the Contract
confidentizal and shall not divulge it without the written approval of the other Party.



co DD27-TCM-076

3.8 Variations

3.8.1 The Employer may, without changing the abjectives or fundamental scape of the Contract, order
variations to the Services in writing or may request the Service Provider to submit propasals, including
the time and cost implications, for variations to the Services.

3.8.2  The reasonable cost of preparation and submission of such proposals and the incorporation into the
Contract of any variations to the Services ordered by the Employer, including any change in the
Contract Price, shall be agreed between the Service Provider and the Employer.

3.83  Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.

3.9 Solg Agreement

The Contract constitutes the sole agreement between the Parties for the performance of the Services
and any representation not contained therein shall not be of any force or effect. No amendments will
be of any force ar effect unless reduced to writing and signed by both Parties.

3.10  Indemnification

The Service Provider shall, at his own expense, indemnify, protect and defend the Emplovyer, its agents
and employees, from and against all actions, claims, losses and damage arising from any negligent act
or omission by the Service Provider in the performance of the Services, including any violation of legal
provisions, or rights of others, in respect of patents, trademarks and other forms of intellectual
property such as capyrights.

3.11 Penalty

3.11.1 If due to his negligence, or for reasons within his control, the Service Provider does not perform the
Servicas within the Period of Performance, the Employer shall without prejudice to his other
remedies under the Contract or in faw, be entitled to levy a penalty for every Day or part thereof,
which shall elapse between the end of the period specified for performance, or an extended Period
of Performance, and the actual date of compietion, at therate and up to the maximum amount stated
in the Contract Schedule {Annexure A).

3.11.2  If the Employer has becorne entitled to the maximum penalty amount referred to in 3.11.1, he may
after giving notice to the Service Provider:

a) terminate the Contract
b) complete the Services at the Service Provider’s cost.
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112 Equipment and materials furnished by the Employer

3.12.1 Equipment and materials made available to the Service Provider by the Employer, or purchased by
the Service Provider with funds provided by the Employer for the performance of the Services shall
be the property of the Emplover and shall be marked accordingly. Upon termination or expiration of
the Contract, the Service Provider shall make available to the Employer an inventory of such
equipment and materials and shall dispose of them in accordance with the Employer’s instructions.

3.12.2  The Service Provider shall, at his own expense, insure the equipment and materials referred to in
3.12.1 for their full replacement value.

313 lllegal and Impossible Requirements

The Service Provider shall notify the Employer immediately, on becoming aware that the Contract
requires him to undertake anything which is illegal or impossible. '

14 Programme

3.141 The Service Provider shall, within ............. days of the award of the Contract, submit to the Employer

a programme for the performance of the Services which shall, inter alia, include:
a) the order and timing of operations by the Service Provider and any actions required of the
Employer and Others;
b) tihe dates by which the Service Provider plans to complete work needed to allow the Employer
and Others to undertake work required of them; and
¢} other information as required in {erms of the Scope of Work or Contract Schedule {Annexure A).
3.14.2 The Employer may, during the course of the Contract, request the Service Provider to amend the
programme. Where this is not practicable, the Service Provider shall advise the Employer accordingly
and advise him of alternative measuras, if any, which might be taken.
3.14.3  The Service Provider shall regularly update the programme to reflect actual progress to date and
expected future progress.
4 EMPLOYER’S OBLIGATIONS

4.1 Information

4.1.1 The Employer shall timeously provide to the Service Provider, free of cost, all available information
and data in the Employer’s possession which may be required for the performance of the Services.

4.1.2 The Employer shall provide the Service Provider with reasonable assistance required in obtaining
other relevant information that the latter may require in order to perfarm the Services.
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4.2 Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly referred to
him in writing by the Service Provider 50 as not to delay the performance of Services.

4.3 Assistance

43.1 The Employer shall co-operate with the Service Provider and shall not interfere with or obstruct the
proper performance of the Services. The Employer shall as soon as practicable;

a) authorise the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;

b) provide all relevant data, information, reports, correspondence and the like, which become
available:

¢} procure the Service Provider’s ready access to premises, or sites, necessary for the performance
of the Services,;

d} assistin the obtaining of all approvals, licenses and parmits from national, regicnal and municipal
authorities having jurisdiction over the Project;

4.3.2 Unless otherwise communicated, the authorised and designated person named in the Contract
Schedule [Annexure A) has complete authority in giving instructions and receiving communications
on the Employer’s behalf and interpreting and defining the Employer’s policies and requirements in
regard to the Services.

4.4 Services of Others

The Employer shall, at his own ¢ost, engage such Others as may be required for the execution of work
not included in the Services, but which is necessary far the completion of the Project.

4.5 Natification of material change or defect
45.1  The Employer shall immediately advise the Service Provider on becoming aware of:
a) any matter ather than a change in legislation which will materially change, or has changed the
Services; or
b) a material defect or deficiency in the Services.
46 issue of instructions
Where the Service Provider is required to administer the work or services of others, or any contract
ar agreement, on behalf of the Employer, then the Employer shall issue instructions related to such
work, services, contract or agreement only through the Service Provider.

4.7 Payment of Service Provider

The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of
the Contract.
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5 SERVICE PROVIDER’S OBLIGATIONS
5.1 General

5.1.1  The Service Provider shall perform the Services in accordance with the Scope of Work with all
reasonahle care, diligence and skill in accordance with generally accepted professional techniques
and standards.

5.1.2 If the Service Provider is a joint venture or consortium of two or more persons, the Service Provider
shall designate one person to act as leader with authority to bind the joint venture or consortium.
Neither the compaosition nor the constitution of the joint venture ar consortium shall be altered
without the prior consent in writing of the Emplayer, which shall not be unreasonably withheld.

5.2 Exercise of Authority
The Service Provider shall have no authority to relieve Others appointed by the Employer to undertake
work or services on the Project of any of their duties, obligations, or responsibilities under their
respective agreements or contracts, unless expressly authorised by the Employer in response to an
application by the Service Provider in writing to do so.

53 Designated Representative
Unless otherwise communicated, the authorised and designated person named in the Contract
Schedule (Annexure A) has complete autharity to receive instructions from and give information to
the Employer on behalf of the Service Pravider.

5.4 Insurances to be taken out by the Service Provider

5.4.1 The Service Provider shall as a minimum and at his own cost take out and maintain in force all such
insurances as are stipulated in the Contract Schedule {Annexure A).

54.2 The Service Provider shall, at the Employer’s request, provide evidence to the Employer showing that
the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

55 Service Provider's actions requiring Employer’s prior appraval

5.5.1 The Service Provider shall obtain the Employer’s prior approval in writing before taking, inter alia, any
of the following actions:

a} appointing Subcontractors for the perfarmance of any part of the Services,
b} any other action that may be specified in the Contract Schedule {Annexure A).
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5.6 Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may make
recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be responsible for his own performance and the performance of
Subcontractors unless otherwise provided for,

5.7 Notice of change by Service Provider

On becoming aware of any matter which will materially change or has changed the Services, the
Service Provider shall within 14 Days thereof give notice to the Employer.

6 CONFLICTS OF INTEREST
6.1 Service Provider not to benefit from commissions, discounts, etc.

The remuneration of the Service Provider under the Contract shall constitute the Service Provider’s
sole remuneration in connection with the Contract, or the Services, and the Service Provider shall not
accept for his own benefit any trade commission, discount, or similar payment in connection with
activities pursuant to the Contract, or in the discharge of his obligations under the Contract, and shall
use his best efforts to ensure that the Personnel, any Subcontractors, and agents of either of them
shall, similarly, not receive any additional remuneration.

6.2 Royalties and the like
The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or of any
gratuity or commission in respect of any patented or pratected article or process used in or for the
purposes of the Contract, or Project, unless so agreed by the Employer in writing,

6.3 Independence
The Service Provider shall refrain from entering inta any relationship which could be perceived as
compromising his independence of judgement, or that of Subcontractors or Personnel.

7 SERVICE PROVIDER’S PERSONNEL

7.1 General

7.1.1  The Service Provider shall emnloy and provide all qualified and experienced Parsonnel required ta
perform the Services.

7.1.2 Where required in terms of the Contract, the Service Provider shall provide qualified Parsons to
perform specific duties. If at any time, a particular Key Person cannat be made available, the Service
Provider may engage a replacement who is equally or better qualified to perform the stated duty,
subject to the Emplover’s approval, which approval shall not be unreasonably withheld.
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7.13 Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced.

7.1.4 The Service Provider shall bear all additional costs arising out of or incidental to replacement of
Personnel, except where such replacement is otherwise provided for in the Contract.

7.15 The Service Provider shall take all measures necessary and shall provide all materials and equipment
necessary to enable Personnel to perform their duties in an efficient manner.

7.2 Provision of Personnel

7.21 The Service Provider shall provide appropriate Personnel for such time periods as required in terms
of the Contract.

7.2.2 The Services shall be performed for the periods of time indicated therein.

8 COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION
8.1 ' Commencement of Services

The Service Provider shall commence the performance of the Services within the period stated in the
Contract Schedule (Annexure A).

8.2 Completion

8.2.1 Unless terminated in terms of the Contract, the Contract shall be concluded when the Sarvice
Provider has completed all Deliverables in accordance with the Scope of Work.

8.2.2 The Service Provider may request an extension to the Period of Performance if he is or will be delayed
in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b) failure of the Employer to fulfit his obligations under the Contract;

c] any delay in the performance of the Services which is not due to the Service Provider’s default;
d) Force Majeure; or

e} suspension.

8.2.3  The Service Provider shali within 14 Days of becoming aware that a delay may occur or has occurred,
notify the Employer of hisintention to make a request for the extension of the Period of Performance
to which he considers himself entitled and shall within 30 days after the delay ceases deliver to the
Employer full and detailed particulars of the request.
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324 The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the Peried
of Performance as may be justified, either prospectively or retrospectively, or inform the Service
Provider that he is not entitled to an extension. Should the Service Provider find the decision of the
Employer 1o be unacceptable he shall, nevertheless, abide by such decision in the performance of
the Services and the matter shall be dealt with as a dispute in terms of Clause 12.

a3 Force Majeure

8.3.1 The failure of a Party to fulfil any of its obligations under the Contract shall not be considered to be a
breach of, or default under, this Contract insofar as such inability arises from an event of Farce
Majeure, provided that the Party affected by such an event has taken all reasonable precautions, due
care and reasonable alternative measures in order to meet the terms and conditions of this Contract,
and has informed the other Party as soon as possible about the occurrence of such an event.

8.3.2 In the event that the performance of the Services has to be suspended on the grounds of Force
Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable
period for the resumption of work.

8.3.3 During the period of his inability to perform the Services as a result of an event of Force Majeure, the
Service Provider shall be entitled to any payment due in terms of the Contract and shall be
reimbursed for additional costs reasanably and necessarily incurred by him in suspending, delaying
and re-activating the performance of the Services.

84 Termination
84.1 The Employer may terminate the Contract:

a] where the Services are no longer required;

b) where the funding for the Services is no longer available;

c) if the Service Provider does not remedy a failure in the performance of his obligations under the
Contract within thirty {30) Days after having been notified thereof, or within any further period
as the Employer may have subsequently approved in writing;

d) if the Service Provider becomes insolvent or liquidated; or

e) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of
the Services for a period of not less than sixty (60) Days;

8.4.2 The Employer shall give the Service Provider not less than thirty (30} Days written notice of any
termination made in terms of 8.4.1 (a) or {b}.

843 The Service Provider may terminate the Contract, by giving not less than thirty (30) Days written
notice to the Employer after the accurrence of any of the following events:

a} if the Employer fails to pay any monies due to the Service Provider in terms of the Contract and
not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving written
notice from the Service Provider that such payment is averdue; or

b} if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of
the Services for a period of not less than sixty {(60) Days; or

¢) when the Services have been suspended under Clause 8.5 and the period of suspension exceeds
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the period stated in the Contract Schedule {Annexure A), or it is clear to the Service Provider
that it will be impossible or impractical to resume the suspended Services befare the period of
suspension has exceeded the period stated in the Contract Schedule {Annexure A); or

d) if the Employer is in material breach of a term of the Contract and fails to rectify such breach
within 30 Days of the receipt of written notice requiring him to do so.

344 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate
the Service Provider in terms of the Contract for Services satisfactorily performed prior to the
effective date of termination and reimburse the Service Provider any reasonable cost incident ta the
prompt ang orderly termination ¢f the Contract, exceptin the case of termination pursuant to events
(c) and (d) of Clause 8.4.1.

845 Should the Service Provider, being an individual or the last surviving principal of a partnership or body
corporate, die or be prevented by ilness or any other circumstances beyond his contro! from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other. '

85 Suspension

851 The Employer may tempagrarily suspend all or part of the Services by natice ta the Service Provider
who shall immediately make arrangements 1o stop the performance of the Services and minimise
further expenditure.

85.2 When Services are suspended, the Service Provider shall be entitled to pro-rata payment for the
Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly
suspension of the Contract.

86 Rights and liabilities of the Parties

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued rights
or liabilities of the Parties.

9 OWNERSHIP OF DOCUMENTS AND COPYRIGHT

9.1 Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act {Act 98 of 1978} relating to Project shall be vested with the Service
Provider. Where copyright is vested in the Service Providar, the Employer shall be entitled to use the
documents or copy themn only for the purposes for which they are intended in regard to the Project
and need not obtain the Service Provider's permission to copy for such use. Where copyright is vested
in the Employer, the Service Provider shall not be liable in any way for the use of any of the
information other than as originally intended for the Project and the Employer hereby indemnifies
the Service Provider against any claim which may be made against him by any party arising from the
use of such documentation for other purposes.

91 The ownership of data and factual infarmation collected by the Service Provider and paid for by the
Employer shall, after payment by the Emplover, lie with the Employer.
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93 The Employer shall have no right to use any documents prepared by the Service Provider whilst the
payment of any fees and expenseas due to the Service Provider in terms of the Contract is overdue.

10 SUCCESSION AND ASSIGNMENT

101 Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successors, executors,
administrators, assigns and legal representatives to the other Party and to the other partners,
successors, executors, administrators, assigns and legal representatives of the other Party in respect
of all ¢bligations and liabilities of the Cantract,

10.2 An assignment shall be valid only if it is a written agreement by which the Service Provider transfers
his rights and obligations under the Contract, or part thereof, to others.

10.3 The Service Provider shall nat, without the prior written consent of the Employer, assign the Contract
or any part thereof, or any benefit or interest thereunder, except in the following cases:

a) byachargeinfavor of the Service Provider’s bankers of any manies due or to hecome due under
the Contract; or _

h) by assignment to the Service Provider’s insurers of the Service Provider's right to obtain relief
against any other person liable in cases where the insurers have discharged the Service
Provider’s loss or liability,

10.4 The approval of an assignment by the Employer shall not relieve the Service Provider of his obligations
for the part of the Contract already performed or the part not assigned.

10.5 If the Service Provider has assigned his Contract or part thereof without authorization, the Employer
may forthwith terminate the Cantract and the third party will have no claim against the Employer
resulting from such termination.

11 SUBCONTRACTING

11.1 A Service Provider may subcontract any specialised work which is required to give effect to the
fulfilment of the cantract obligations and he does not have the skills and competency to perform.

11.2 A subcontract shall be valid only if it ts a written agreement by which the Service Provider entrusts
performance of a part of the Services to Others.

11.3 The Service Provider shall not subcontract ta nor engage a Sub-Cantracter to perform any part of the
Services without the prior written authorisation of the Employer. The services to be sub-contracted
and the identity of the Subcontractor shall be notified to the Employer. The Employer shall, within 14
Days of receipt of the notification and a full motivation why such services are to be subcontracted,
notify the Service Provider of his decision, stating reasons, should he withhold such authorisation. If
the Service Provider enters into a subcontract with a Subcontractor without prior approval, the
Employer may forthwith terminate the Contract.

11.4 The Employer shall have no contractual relationships with Subcontractars. However, if a
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Subcontractor is found by the Employer to be incompetent, the Employer may request the Service
Provider either to provide a Subcontractor with qualifications and experience acceptable to the
Employer as a replacement, or to resume the performance of the relevant part of the Services
himself.

11.5 The Service Pravider shall advise the Employer without delay of the variation or termination of any
subcantract for performance of all or part of the Services.

11.6 The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors and
their agents or employees in the performance of the Services, as if they were the acts, defaults or
negligence of the Service Provider, his agents or employees. Approval by the Employer of the
subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of his
obligations under the Contract.

12 RESOLUTION OF DISPUTES
12.1 Settlement

12.1.1 The Parties shall n.egotiate in goad faith with a view to settling any dispute or cléim arising out of or
relating to the Contract and may notinitiate any further proceedings until either Party has, by written
notice to the other, declared that such negotiations have failed.

12.1.2  Any dispute or claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
provided for in the Contract Schedule [Annexure A).

12.2 Mediation

12.2.1 |f the Contract Schedule {Annexure A) does not provide for dispute resclution by adjudicaticn, not
earlier than 14 Days after having advised the other Party, in terms of Clause 12.1, that negatiations
in regard to a dispute have failed, an aggrieved Party may require that the dispute be referred,
without legal representaticn, to mediation by a single mediatar. The mediator shall be selected by
agreement between the Parties, or, failing such agreement, by the person named for this purpose in
the Cantract Schedule (Annexure A). The costs of the mediaticn shall be borne equally by the Parties.

12.2.2 The mediator shall convene a hearing of the Parties and may hold separate discussions with any Party
and shall assist the Parties in reaching a mutually acceptable settlement of their differences through
means of reconciliation, interpretation, clarification, suggestion and advice. The Parties shall record
such agreement in writing and thereafter they shall be bound by such agreement.

12.2.3  The mediator is authorised to end the mediation process whenever in his opinion further efforts at
mediation would not contributa to a resolution of the dispute batween the Parties.

12.2.4  If either Party is dissatisfied with the opinion expressed by the mediator or should the mediation fail,

then such Party may require that the dispute be referred to arbitration or litigation in a competent
civil court, as provided for in the Contract Schedule (Annexure A),
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12.3 Adjudication

12.3.1 If the Contract Schedule (Annexure A} does not provide for dispute resolution by mediation, an
aggrieved Party may refer the dispute to adjudication.

12.3.2 The Adjudicator shall be any person agreed to by the parties or, failing such agreement, shall be
nominated by the person named in the Contract Schedule (Annexure A)}.

12.3.3  If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party notice
of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to arbitration or
litigation in a competent civil court as provided for in the Contract Schedule {Annexure A). If no notice
of dissatisfaction is given within the specified time, the decision shall be final and binding on the
Parties.

12.4 Arbitration

12.4.1  Arhitration, where provided for in the Contract Schedule {Annexure A), shall be by a single arbitrator
in accordance with the provisions of the Arbitration Act of 1965 as amended and shall be canducted
in accordance with such procedure as may be agreed between the Parties or, failing such agreement,
in accordance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

12.4.2  The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the person
named in the Contract Schedule (Annexure A).

13 LABILITY
131 Liability of the Service Provider

13.1.1 The Service Pravider shall be liable to the Employer arising out of or in connection with the Contract
if a breach of Clause 5.1 is established against him.

13.1.2  The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider does not
carrect a Defect within a reasonable time stated in a notification and the Defect arose from a failure
of the Service Provider to comply with his cbligation to provide the Services, the Service Provider
shall pay to the Employer the amount which the latter assesses as being the cost of having such
Defect corrected by Cthers.

13.1.3  All persons in a joint venture or consartium shall be jointly and severally liable to the Employer in
terms aof this Contract and shall carry individually the minimum levels of insurance, if any.

13.2 Liability of the Employer
The Empleyer shall be liable to the Service Pravider arising out of or in connection with the Contract

if 2 breach of an obligation of his in terms of the Contract is established. The Service Provider shall
have no separate delictual right of action against the Employer.
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13.3 Compensation

If it is established that either Party is liable to the other, compensation shall be payable only on the
follewing terms:

a) Compensation shall be limited to the amount of reasonably foreseeable loss and damage
suffered as a result of the breach.
b) Inanyevent, the amount of compensation will be limited to the amount specified in Clause 13.5.

134 Duration of Liability

Notwithstanding the terms of the Prescription Act No. 68 of 1969 {as amended) or any other
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
any loss or damage resulting from any occurrence unless a claim is formally made within the period
stated in the Contract Schedule {Annexure A) or, where no such period is stated, within a period of
three years from the date of termination or completion of the Contract.

135 Limit of Compensation

135.1  Unless otherwise indicated, the maximum amount of compénsation payable by either Party to the
other in respect of liability under the Contract is limited to:

a) thesuminsured in terms of 5.4 in respect of insurable events; and

b) the sum stated in the Centract Schedule (Annexure A) or, where no such amount is stated, to an
amount equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in respect of
non-insurable events.

1352  Each Party agrees to waive all claims against the cther insofar as the aggregate of compensation
which might otherwise be payable exceeds the afcresaid maximum amount payable.

13.5.3  If either Party makes a claim for compensation against the other Party and this is not established, the
claimant shall reimburse the ather for his reasonable costs incurred as a result of the claim or if
proceedings are initiated in terms of Clause 12 for such costs as may be awarded,

13.6 Indemnity by the Employer

Unless otherwise indicated in the Contract Schedule {Annexure A), the Employer shall indemnify the
Service Provider against all claims by third parties which arise out of or in connection with the
performance of the Services save to the extent that such claims do not in the aggregate exceed the
imit of compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under
the terms of Clause 5.4.
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Exceptions
Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct.

The Service Provider shall have no liability whatsoever for actions, claims, losses ar damages
occasianed by:

al the Employer omitting to act on any recommendation, or overriding any act, decision or
recommendation, of the Service Provider, or requiring the Service Provider to implement a
decision or recommendation with which the Service Provider disagrees or on which he
exXpresses a serious reservation; or

b} the improper execution of the Service Provider's instructions by agents, employees or
independent contractars of the Employer,

REMUNERATION AND REIMBURSEMENT QF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Schedule for fees and disbursements. If not otherwise stated, the following
shall apply:

a) The Service Provider shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees
due shall be based on progress.

b) Amounts due to the Service Provider shall be paid by the Emplayer within thirty (30) Days of
receipt by him of the relevant invoices. If the Service Provider does not receive payment by the
due date, he shall be entitied to charge interest on the unpaid amount, which is payable by the
Employer, at the prime interast rate charged by his bank and certifiad by such bank, plus 2% per
annum, and calculated from the due date of payment.

¢) If any item or part of an item in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give notice thereof with reasons to
the Service Provider, but shall not delay payment of the balance of the invoice, Clause 14.1 (b)
shall apply ta disputed amounts which are finally determined to be pavable to the Service
Provider.

d) Inrespectof Services charged far on a time basis and all other reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the
Employer may, an not less than 14 Days’ notice, require that a reputable and independent firm
of accountants, nominated by him at his expense, audit any claims made by the Service Provider
for time charges and expenses by attending during normal working hours at the office where
the records are maintained.



5 DD27-TCM-089

15 AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of receipt
by him of the relevant invoices. If the Employer does not receive payment by the due date, he shall
be entitled to charge interest on the unpaid amount, which is payable by the Service Provider, at the
rate stated in the Contract Schedule (Annexure A), calculated from the due date for payment.

THUS DONE AND EXECUTED by the parties aforesaid at the places and on the dates indicated below.

Signed on behalf of (“The EMPIOYET™) .o e vrersssessresssssesssrseessos rees e semremeeneeenees (CQMPANY Registration No.

................................................. Y Y s @1 e srnsrnensmsnsensresss ON TS v day

o3 AU § NI . Signature:

Witnesses:

1. 2.

Signed on behalf of (“The Service Providar”) ... . eeerteseemenesemrss e {COMpany Registration No.
ceed DY et sBL et e on this ........day

of.. Sl B...... 20.... Signature:

Witnesses:

1. 2,
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ANNEXURE A

CONTRACT SCHEDULE

Each item of data given below is cross-referenced to the clause in the Conditions of Contract ta which it mainly
applies.

PART 1: DATA PROVIDED BY THE EMPLOYER

Clause
1 b TRE EMPIOYEI IS ... ettt e e cbssimassbssas sas et srn s i

34and432 : The authorised and designated representative of the Employer is:
NAITIZ! ottt s s bt s st st e

1  THE PrOJRECT IS coeere et re e sa et saeemen e ans s e

1 : The Period of PErfOrMAanCe is ........ciuemimiiiosnctncieercssisssssanins

35 . The location for the performance of the Project is

311 :  The penalty payableis R .......... per Day subject to a maximum amount of R.......c. e,
S4.1 . The Service Provider is required ta pravide professional indemnity cover as set out in the

Professional Indemnity Schedule. The Service Provider is required to provide the
following insurances:

1. INSUrENCe EBINST wvvviveiriineer s s rss s rsnsissssseserss
COVET 151 1rvvnmansririarsssinnionsmss s msnsmsassnsses s sissrssrnssnsssesinns Period of COVER: ..
2. INSUFaNCe 3BAINST .ovveivevseveeniessrsarssvarms N A ocrocor NN
COVET 51 crorreieerintesiisiestarssiear s sss st svs e e arssvessssssersssens Period of COVER v
5.5 1 The Service Provider is required to obtain the Employer’s prior approval in writing before
taking any of the following actions:
1, N oo
PR . W A VTR . TV, -
81 1 The Service Provider is to commence the performance of the Services within ............ Days

of date that the Contract becomes effective.

8.4.3{c) :  The period of suspension under clause 8.5 is not to exceed ... months/ weeks

121 : Interim settlement of disputes is to be by mediation / adjudication

12,2/12.3 :  Final settlement is by arbitration

12.2.1 : In the event that the parties fail to agree on a mediator, the mediator is nominated by

1233 ;. The adjudicator is the person appoIiNtad DY thE ... wewermirmrimsmemissn s oeseree s rera
. T /A (name of an official within a body
J as50Ciation) Tel e erensrers e = S

1241 : In the event that the parties fail to agree on an arbitrator, the arbitrator is nominated by

13.4 : Neither the Emplayer nor the Service Provider is liable  for any lass or damage resulting
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from any occurrence unless a claim is formally made within ....................months from
the date of termination or completion of the Contract.

The maximum amount of compensation payable by either Party to the other in respect
of liability under the Contract is limited to R ..o

The interest rate will be prime interest rate of the Employers bank at the time that the
amount is due.

PART 2: DATA PROVIDED BY THE SERVICE PROVIDER

Clause
1

5.3

THE SEIVICE PrOVIOET 5 suveriivrimssnincinsimrnsrsrssniessscansian svesusrossarasssemrasvasossst oo psiassars sassasassras assn

The authorised and designated representative of the Service Provider is:
NEME: wrrinrenesarmsarisssssesasninn cerrarrasesen e ees

The Period Of PerfOrMANCE S ... . oo e e eeeseemeee s e messsanms eseen sa e e s eesmebanssemn

PART 3: SCOPE OF WORK FOR ARCHITECTS

Project Stages Description
1 Inception
2 Concept and Viability [Concept Design)
3 Design Development
4 Documentation and Procurement
5 Construction
6 Close-Qut
STANDARD SERVICES

An architectural professional registered with SACAP is registered in a specific category of registration.

+ Where architectural professionals, with registration with SACAR as architect, are employed in a standard
service the architect is appointed to fulfil the obligations provided for as architectural professional,
principal consultant and principal agent, also described as a 'full service'.

»  Where architectural professionals, with registration with SACAP as other than architect, are employed
the service to be provided and functions to be fulfilled are infermed by the |dentification of Work for
Architectural Professianals, as separately determined by SACAP.

The essential functions of each work stage relevant to the service are identified herein as foflows:

Stage 1: Inception

Receive, appraise and report on the client's requirements with regard to -
e the client's brief;
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the site and rights and constraints;
budgetary constraints;

the need for consultants;

project programme; and

methods of contracting.
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Stage 2: Concept and Viability (Concept Design)

e Prepare an initial design and advise on -
o theintended space provisions and planning relationships;
o proposed materials and intended building services; and
o the technical and functional characteristics of the design.
¢ Check for conformity of the concept with the rights to the use of the land.
+ Review the anticipated costs of the project.
s Review the project programme.

Stage 3: Design Development

« Confirm the scope and complexity.

» Review the design, and consult with local and statutory authaorities. Develop the design, construction
system, materials and components.

e Incorporate and co-ordinate a1l services and the work of consultants. Review the design, costing and
programme with the consultants.

Stage 4: Documentation and Procurement

Stage 4.1 - Prepare documentation required for local authority submission:
s Co-ordinate technical documentation with the consultants and complete primary co-ordination.
« Prepare specifications for the works.
s Review the costing and programme with the consultants.
« Obtain the client's authority, and submit documents far approval.

Stage 4.2 - Complete construction documentation and proceed to call for tenders:
» Obtain the client’s authority to prepare documents for to procuring offers for the execution of the warks.

e Obtain offers for the execution of tha works.
» Evaluate offers, and recommend on awarding the building contract.
¢ Prepare the contract documentation, and arrange the signing of the building contract.

Stage 5: Construction

s Administer the building contract.

e Give possession of the site to the contractor, Issue construction documentation.

e |nitiate and/or check sub-cantract design and documentation that are appropriate.

¢ Inspect the works for conformity to the contract documentation and acceptable quality in terms of
industry standards.

e Administer and perform the duties and obligations assigned to the principal agent in the I18CC building
contract, ar fulfil the obligations provided for in other forms of the contract.
Issue the certificate of practical completion.
Assist the client in obtaining the occupation certificate.
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Stage 6: Close-out
¢ Facilitate the project close-out including the preparation of the necessary documentation to effect
completion, handover and operation of the project.
* When the confractor's obligations with respect to the building contract have been fulfilled, the
architectura! professional shall issue the certificates related to contract completion.
e Provide the client with as-built drawings and relevant technical and contractual undertakings by the
contractor and sub-contractors.

SUPPLEMENTARY SERVICES

Special Design Services
The preparation of special designs within, or in relation to, the facilities which are cantemplated in a standard
service, which may include:
« Rational design by cther consultants - participation in the preparation of rational designs
s Town-planning and/or urban design including participation in the application for the establishment
andfar amendment of regional and local town-planning and urban design schemes and the amendment
of title conditions, negotiations with interest groups and authorities
+ Master planning - defining and planning the layout of future development of buildings and/or services on
the same site
Landscape design -participation in landscape planning and construction
Interior design - the design of interiors and the selection of furnishings, fixtures and special finishes
Liaison with special designers and specialist consultants
Purpose-made items -the design and documentation of purpose-made items
Promotional material and art work -participation in the preparation of promational material
Plant operation and production layouts -participation in the definition of plant operaticn layouts

Special Management Services

« Elaboration of architectural professionals’ services including inter alia: the preparation of broad project
parameters, project scope statements, project milestanes, budget and cash-flow forecasts, tender enquiry
documentation, contractor and supplier selection, adjudication and tender awards, progress status
monitoring, variations management, quality management over and above the industry norm,
communication rmanagement, payment processing and final account close-outs

e Cost and valuation services - participation in the administration of costs and payments where a quantity
surveyor has not been appointed

s Special inspections - more intensive inspections and assessment of the works than the norm for assessing
comgliance with specifications

Special Studies
e Preparation of the client's brief - assist the clientin the preparation of his requirements with regard to the
purpose, scope, use and operation of the project
Site selection - research the suitability and location of a site for a proposed project
Feasibility studies -participation in technical and/or economic feasibility studies
Environmental studies -participation in environmental studies
Energy analysis, studies and planning
Energy studies - participation in energy studies
Market surveys - participation in market surveys
Traffic studies - participation in traffic-flow studies

4 & & & & & »
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Work On Existing Premises

e Surveys and inspections - inspect, survey, measure and prepare documentation of existing premises, with

other consultants as needed

Restorations and renovations - services in connection with work on existing buildings
Heritage buildings -services in connection with work on heritage buildings

Services in connection with demolition permits of existing buildings

QOther Services

e Participation in litigation and dispute resalution (where a concurrent service is provided)

s Additional services mutually agreed on
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PROFESSIONAL SERVICES CONTRACT

Entered into by and between:

..................................................................

{hereinafter “the Employer”}

and

(hereinafter “the Service Provider”)
(hereinafter collectively as “the parties”}

DD27-TCM-095
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GENERAL CONDITIONS OF CONTRACT

1 DEFINITIONS

0214-2368-0001-0089

in the Contract, the following words and expressions shall have the meanings indicated, except where
the context otherwise requires. Defined terms and words are signified in the text of the Contract by
the use of capital initial letters,

Contract

Contract
Schedule

Contract
Price

Day
Defect

Deliverable

Employer

Force
Majeure

Key Persons

Others

Parties

Period of
Performance

Personne!

Personne!
Schedule
Pricing Data

The Contract signed by the Parties and of which these General Conditions of
Contract form part.

Specific data, which together with these General Conditions of Contract,
collectively describe the risks, liabilities and obligations of the contracting Parties
and the procedures for the administration of the Contract.

The price to be paid for the performance of the Services in accordance with the
Pricing Data.

A calendar day

A part of the Services, as performed, which does not comply with the requirements

cf the Contract.

Any measurable, tangible, verifiable outcome, result oritem that must be produced
or completed

The contracting party named in the Contract who employs the Service Provider,

An event which is beyond the reasonable control of a Party and which makes a
Party’s performance of its obligations under the Contract impossible or so
impractical as to be considered impossible under the circumstances.

Persans who are named as such in the Contract Schedule [annexure A) who will be
engaged in the performance of the Services.

Persons or organisations who are not the Employer, the Service Provider or any
employee, Subcontractor, or supplier of the Service Provider.

The Employer and the Service Provider.

The period within which the Services are to be parformed and completed.

Persons hired by the Service Provider as employees and assigned to the
performance of the Services or any part thereof,

A schedule naming ali Personnel and Key Persons.

Data that establishes the criteria and assumptions that were taken into account
when developing the Contract Price and the record of the components that make
up the Cantract Price.
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Project The project named in the Contract Schedule {Annexure A} for which the Services
are to be provided.

Scope of The document which defines the Employer’s objectives and requirements and

Work specifies the Services which must, or may, be provided under the Contract.

Service The contracting party named in the Contract Schedule (Annexure A) who is

Provider employed by the Employer to perform the Services described in the Contract, and

legal successors to the Service Provider and legally permitted assigneas.

Services The work to be performed by the Service Provider pursuant to the Contract as
described in the Scope of Work.

Sub- A person or body corparate who enters into asubcontract with the Service Provider
Contractor to perfarm part of the Services.

2 INTERPRETATION

2.1 Unless inconsistent with the context, an expression which denotes:
a) Anygender includes the other genders;
b) Anatural person includes a juristic person and vice versa;
¢} The singular includes the plural and vice versa.

2.2 If there is any conflict between the provisions of these General Conditions of Contract and the
Contract Schedule {Annexure A), the provisions of the Contract Schedule {Annexure A} shall prevail.

2.3 The clause headings shall not limit, alter or affect the meaning of the Contract.

3 GENERAL

31 Governing Law
Law governing the Contract shall be the law of the Republic of South Africa.

3.2 Change in Legislation
If after the commencement of the Contract, the cost or duration of the Services is altered as a result
of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any authority
having jurisdiction over any matter in respect of the Project, then the Contract Price and time for
completion shall be adjusted in arder to reflect the impact of those changes, provided that, within 14
Days of first having become aware of the change, the Service Provider furnished the Employer with
detailed justification for the adjustment to the Contract Price or Period of Performance {or both).,

33 Language

331 The language of the Contract and of all communications between the Parties shall be English.

3.3.2 All reports, recommendations and reports prepared by the Service Provider under the Contract shall
be in English.
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Domicilium

The parties hereto choose domicillia citandi et executandi for all purposes of and in connection with
this agreement as follows:

{“Employer”) (“Service Provider”)

Physical Address

Postal Address

Facsimile No.

Any of the parties hereto shall be entitled to change its domicilium fram time to time, provided that
any new domicilium selected by it shall be situated in the Republic of South Africa, shall be an address
other than a box number, and any such change shall only be effective upon receipt of natice in writing
by the other parties of such change.

A notice sent by one party to another party shall be deemed to be received:

a] onthe same day, if delivered by hand;

b) on the same day, if sent by telex, telefax (provided the criginal is immediately posted by
prepaid registered mail} or cablegram;

c) on the seventh day after posting, if sent by prepaid registered mail.

Location

The Services shali be performed at such locations as are specified in the Contract Schedule (Annexure
A), and where the location of a particular task is not so specified, at such locations as the Employer
may approve.

Publicity and publication

Unless otherwise required by the employer, the Service Provider shall not release public or media
statements or publish material related to the Services or Project within two (2) years of completion
of the Servicas without the written approval of the Employer, which approval by the Employer shall
not be unreasonably withheld.

Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the Contract
confidential and shall not divulge it without the written approval of the other Party.
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3.8 Variations

3.8.1 The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals, including
the time and cost implications, for variations to the Services.

3.8.2 The reasonable cost of preparation and submission of such proposals and the incorporation into the
Contract of any variations to the Services ordered by the Employer, including any change in the
Contract Price, shall be agreed between the Service Provider and the Emplover.

3.8.3 Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additiona! cost attributable to such variation shall be borne by the Service Provider.

3.9 Sole Agreernent

The Contract constitutes the sole agreement between the Parties for the performance of the Services
and any representation not contained therein shall not be of any force or effect. No amendments will
be of any force or effect unless reduced to writing and signed by both Parties.

3.10 Indemnnification

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its agents
and employees, from and against all actions, claims, losses and damage arising from any negligent act
or omission by the Service Provider in the performance of the Services, including any viclation of legal
provisions, or rights of others, in respect of patents, trademarks and other forms of intellectual
property such as copyrights.

3.11 Penalty

3.11.1  If due to his negligence, or for reasons within his control, the Service Provider does not perform the
Services within the Period of Performance, the Employer shall without prejudice to his other
remedias under the Contract or in law, be entitled to levy a penalty for every Day or part thereof,
which shall elapse between the end of the period specified for performance, or an extended Period
of Performance, and the actual date of completion, at the rate and up to the maximum amaunt stated
in the Contract Schedule {Annexure A).

3.11.2 If the Employer has become entitled to the maximum penalty amount referred to in 3.11.1, he may
after giving notice ta the Service Provider:

a) terminate the Contract
b} complete the Services at the Service Provider’s cost.
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3.12 Equipment and materials furnished by the Employer

3.12.1 Equipment and materials made available to the Service Provider by the Employer, or purchased by
the Service Provider with funds provided by the Employer far the performance of the Services shall
be the property of the Employer and shall be marked accordingly. Upon termination or expiration of
the Contract, the Service Provider shall make available to the Employer an inventory of such
equipment and materials and shall dispose of them in accordance with the Empleyer’s instructions.

3.12.2 The Service Provider shall, at his own expense, insure the equipment and materials referred to in
3.12.1 for their full replacement value.

3.13 lllegal and Impossible Requirements

The Service Provider shall notify the Employer immediately, on becoming aware that the Contract _
requires him to undertake anything which is illegal or impossible.

3.14 Programme

3.14.1  The Service Provider shall, within .............. days of the award of the Contract, submit to the Employer
a programme far the performance of the Services which shall, inter alia, include:

a) the order and timing of operations by the Service Provider and any actions required of the
Employer and Others;
b) the dates by which the Service Provider plans to complete work needed to allow the Employer
and Cthers to undertake work required of them; and
c] otherinformation as required in terms of the Scope of Waork or Contract Schedule (Annexure A).
3.14.2 The Employer may, during the course of the Contract, request the Service Provider to amend the
pragramme. Where this is not practicakble, the Service Provider shall advise the Employer accordingly

and advise him of alternative measures, if any, which might be taken.

3.143 The Service Provider shall regularly update the programme to reflect actual progress to date and
expected future progress.

4 EMPLOYER'S OBLIGATIONS

4.1 Information

4,11 The Employer shall timeously provide to the Service Provider, free of cost, all available information
and datz in the Employer’s possession which may be required for the performance of the Services.

4,1.2 The Employer shall provide the Service Provider with reasonable assistance required in obtaining
other relevant information that the latter may require in order to perform the Services.
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4.2 Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly referred to
him in writing by the Service Provider so as not to delay the performance of Services.

4.3 Assistance

4.3.1 The Employer shall co-operate with the Service Provider and shall not interfere with or obstruct the
proper performance of the Services. The Employer shall as soon as practicable:

a) autherise the Service Provider to act as his agent insofar as may be necassary for the
performance of the Services;

b} provide all relevant data, information, reports, caorrespondence and the like, which become
available;

¢} procure the Service Provider’s ready access to premises, or sites, necessary for the performance
of the Services;

d) assistinthe cbtaining of all approvals, licenses and permits from national, regional and municipal
autharities having jurisdiction over the Project;

432 Unless otherwise communicated, the authorised and designated person named in the Centract
Schedule {Annexure A) has complete authority in giving instructions and receiving communications
on the Employer’s behalf and interpreting and defining the Employer’s policies and requirements in
regard to the Services.

4.4 Services of Others

The Employer shall, at his own cost, engage such Others as may be required for the execution of work
not included in the Services, but which is necessary for the completion of the Project.

4.5 Notification of material change or defect
4.5.1 The Employer shall immediately advise the Service Provider an becoming aware of;
a) any matter other than a change in legislation which will materially change, or has changed the
Services; or
b) amaterial defect or deficiency in the Services.
4.6 Issue of instructions
Where the Service Provider is required to administer the work or services of others, or any contract
or agreement, on behalf of the Employer, then the Employer shall issue instructions related to such
work, services, contract or agreement anly through the Service Provider,

4,7 Payment of Service Provider

The Employer shall pay the Service Provider the Contract Price in accordance with the pravisions of
the Contract.
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5 SERVICE PROVIDER’S OBLIGATIONS

51 General

5.11  The Service Provider shall perform the Services in accordance with the Scope of Work with all
reasonable care, diligence and skill in accordance with generally accepted professional techniques
and standards.

5.1.2 If the Service Provider is 3 joint venture or consortium of twe or more persons, the Service Provider
shall designate one person to act as leader with authority to bind the joint venture or consortium.
Neither the compaosition nar the constitution of the joint venture or consortium shall be altered
without the pricr consent in writing of the Employer, which shall not be unreasonably withheld.

5.2 Exercise of Authority

The Service Provider shall have no authority to relieve Others appainted by the Employer to undertake
work or services on the Project of any of their duties, obligations, or responsibilities under their
respective agreements or contracts, unless expressly authorised by the Employar in response to an
application by the Service Provider in writing to do so.
5.3 Designated Representative

Unless otherwise communicated, the authorised and designated person named in the Contract
Schedule (Annexure A) has complete autharity to receive instructions from and give information to
the Employer on behalf of the Service Provider.

54 Insurances to be taken out by the Service Provider

54.1 The Service Provider shall as a minimum and at his own cost take out and maintain in force all such
insurances as are stipulated in the Contract Schedule (Annexure A).

5.4.2 The Service Provider shall, at the Employer’s request, provide evidence to the Employer showing that
the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

55 Service Provider's actions requiring Employer’s prior approval

5.5.1 The Service Provider shall obtain the Employer’s prior approval in writing before taking, inter alia, any
of the following actions:

al appointing Subcontractors for the perfarmance of any part of the Services,
b) any other action that may be specified in the Contract Schedule {Annexure A).
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5.6 Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may make
recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be responsible for his own perfermance and the performance of
Subcontractors unless otherwise provided for.

5.7 Notice of change by Service Provider

On becoming aware of any matter which will materially change or has changed the Services, the
Service Provider shall within 14 Days thereof give notice to the Emplover,

6 CONFLICTS OF INTEREST
6.1 Service Provider not to benefit from commissions, discounts, etc.

The remuneration of the Service Provider under the Contract shall constitute the Service Provider’s
sole remuneration in connection with the Contract, or the Services, and the Service Provider shall not
accept for his own benefit any trade commission, discount, or similar payment in connection with
activities pursuant to the Contract, or in the discharge of his obligations under the Contract, and shall
use his best efforts to ensure that the Personnel, any Subcontractors, and agents of either of them
shall, similarly, not receive any additional remuneration.

6.2 Royalties and the like
The Service Provider shall not have tha benefit, whether directly or indirectly, of any royalty or of any
gratuity or commission in respect of any patented or protected article or process used in or far the
purposes of the Contract, or Project, unless so agreed by the Employer in writing.

6.3 Independence
The Service Provider shall refrain from entering into any relationship which could be perceived as
compremising his independence of judgement, or that of Subcontractors or Personnel.

7 SERVICE PROVIDER'S PERSONNEL

7.1 General

7.11 The Service Provider shall employ and provide all qualified and experienced Personnel required to
perform the Services.

7.1.2  where required in terms of the Contract, the Service Provider shall provide qualified Persons to
perform specific duties. If at any time, a particular Key Person cannot be made available, the Servica
Provider may engage a replacement who is equally or better qualified to perform the stated duty,
subject to the Employer's approval, which approval shall not be unreasonably withheld.
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Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced.

The Service Provider shall bear all additional costs arising out of or incidenta! to replacement of
Personnel, except where such replacernent is otherwise provided for in the Contract.

The Service Provider shall take all measures necessary and shall provide all materials and equipment
necassary to enable Personnel te perform their duties in an efficient manner.

Provision of Persannel

The Service Provider shall provide appropriate Personnel for such time periods as required in terms
of the Contract,

The Services shall be performed for the periods of time indicated therein.

COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION
Commencement of Services

The Service Provider shall commence the perfarmance of the Services within the period stated in the
Contract Schedule {Annexure A).

Completion

Unless terminated in terms of the Contract, the Contract shall be concluded when the Service
Provider has completed all Deliverables in accardance with the Scope of Wark.

The Service Provider may request an extension to the Peried of Performance if he is or will be delayed
in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b} failure of the Emplover to fulfil his obligations under the Contract;

¢) anydelayin the performance of the Services which is not due to the Service Provider's default;
d} Force Majeure; or

€] suspension.

The Service Provider shall within 14 Days of becoming aware that a delay may occur or has occurred,
notify the Employer of his intention to make a request for the extension of the Period of Performance
to which he considers himself entitled and shall within 30 days after the delay ceases deliver to the
Employer full and detailed particulars of the request.
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8.2.4 The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the Period
of Performance as may be justified, either prospectively or retrospactively, or inform the Service
Provider that he is not entitled to an extension. Should the Service Provider find the decision of the
Employer to be unacceptable he shall, nevertheless, abide by such decision in the performance of
the Services and the matter shall be dealt with as a dispute in terms of Clause 12.

83 Force Majeure

8.3.1 The failure of a Party to fulfil any of its obligations under the Contract shall not be considered tobe a
breach of, or default under, this Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event has taken all reasonable precautions, due
care and reasonable alternative measures in order to meet the terms and conditions of this Contract,
and has informed the other Party as soon as possible about the occurrence of such an event.

8.3.2 In the event that the performance of the Services has to be suspended on the grounds of Force
Majeure, the Pericd of Performance shall be extended by the extent of the delay plus a reasonable
period for the resumption of work.

8.3.3 During the period of his inability to perform the Services as a result of an event of Force Majeure, the
Service Provider shall be entitled to any payment due in terms of the Contract and shall be
reimbursed for additional costs reasonably and necessarily incurred by him in suspending, delaying
and re-activating the parformance of the Services,

8.4 Termination
2.4.1 The Employer may terminate the Contract:

a) where the Services are no longer required;

b) where the funding for the Services is no longer availahle;

¢) if the Service Provider does not remedy 2 failure in the performance of his obligations under the
Contract within thirty (30) Days after having been notified thereof, or within any further period
as the Employer may have subsequently approved in writing;

d) if the Service Provider becomes insolvent or liquidated; or

e) if, as the result of Force Majeure, the Service Provider is unable to perform a material portian of
the Services for a period of not [ess than sixty {6C0) Days;

8.4.2 The Employer shall give the Service Provider not less than thirty {(30) Days written notice of any
termination made in terms of 8.4.1 (a) or (b}.

8.4.3  The Service Provider may terminate the Contract, by giving not less than thirty (30} Days written
notice to the Employer after the accurrence of any of the following events:

a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract and
not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving written
notice from the Service Provider that such paymentis overdue; or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of
the Services for a period of not less than sixty (60) Days; or

c) when the Services have been suspended under Clause 8.5 and the period of suspension exceeds
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the period stated in the Contract Schedule {Annexure A}, or it is clear to the Service Provider
that it will be impossible or impractical to resume the suspended Services before the period of
suspension has exceeded the period stated in the Contract Schedule (Annexure A); or

d} if the Employer is in material breach of a term of the Contract and fails to rectify such breach
within 30 Days of the receipt of written notice requiring him to do so.

844 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate
the Service Provider in terms of the Contract for Services satisfactorily performed prior to the
effective date of termination and reimburse the Service Provider any reasonable cost incident to the
prompt and orderly termination of the Contract, exceptin the case of termination pursuant to events
{c) and (d) of Clause 8.4.1.

845 Should the Service Provider, being an individua! or the last surviving principal of a partnership or body
corporate, die or be prevented by illness or any other circumstances beyand his contral from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other.

85 Suspension

8.5.1 The Employer may temporarily suspend 2ll or part of the Services by notice to the Service Provider
who shall immediately make arrangements to stop the performance of the Services and minimise
further expenditure.

852 When Services are suspended, the Service Provider shall be entitled to pro-rata payment for the
Services carried cut and reimbursement of all reasonable cost incident to the prompt and orderly
suspension of the Contract,

86 Rights and liabilities of the Parties

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued rights
or liabilities of the Parties.

9 OWNERSHIP OF DOCUMENTS AND COPYRIGHT

9.1 Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act {Act 98 of 1978) relating to Project shall be vested with the Service
Provider. Where copyright is vested in the Service Provider, the Employer shall be entitled to use the
documents or copy them only for the purposes for which they are intended in regard to the Project
and need not obtain the Service Provider’s permission to copy for such use. Where copyright is vested
in the Employer, the Service Pravider shall not be liable in any way for the use of any of the
information other than as originally intended for the Project and the Employer hereby indemnifies
the Service Provider against any claim which may be made against him by any party arising from the
use of such documentation for other purposes.

9.1 The ownership of data and factual information collected by the Service Provider and paid for by the
Employer shall, after payment by the Emplayer, lie with the Employer.
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8.3 The Employer shall have no right to use any documents prepared by the Service Provider whilst the
payment of any fees and expenses due to the Service Provider in terms of the Contract is overdue.

10 SUCCESSION AND ASSIGNMENT

10.1 Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successors, executors,
administrators, assigns and legal representatives to the other Party and to the other partners,
successors, executors, administrators, assigns and legal representatives of the other Party in respect
of all obligations and liabilities of the Contract.

10.2 An assignment shall be valid only if it is a written agreement by which the Service Provider transfers
his rights and obligations under the Contract, or part thereof, to others,

10.3 The Service Provider shall not, without the priar written consent of the Employer, assign the Cantract
or any part therecf, or any benefit or interest thereunder, except in the following cases:

a) byachargein favor of the Service Provider’s bankers of any monies due or to become due under
 the Contract; or _
b) by assignment to the Service Provider’s insurers of the Service Provider’s right o obtain relief
against any other person lizble in cases where the insurers have discharged the Service
Pravider’s loss or liability.

104 The approval of an assignment by the Employer shall not relieve the Service Provider of his obligations
for the part of the Contract already performed or the part not assigned.

10.5 If the Service Provider has assigned his Contract or part thereof without authorization, the Employer
may forthwith terminate the Contract and the third party will have no claim against the Employer
resulting from such termination.

i1 SUBCONTRACTING

11.1 A Service Provider may subcontract any specialised work which is required to give effect te the
fulfilment of the contract obligations and he does not have the skills and competency to perform.

11.2 A subcontract shall be valid only if it is a written agreement by which the Service Praovider entrusts
performance of a part of the Services to Others.

113 The Service Provider shall not subcontract to nor engage a Sub-Contractor to perform any part of the
Services without the prior written autharisation of the Employer. The services to be sub-contracted
and the identity of the Subcontractor shall be notified to the Employer. The Employer shall, within 14
Days of receipt of the notification and a full metivation why such services are to be subcontracted,
notify the Service Provider of his decision, stating reasons, should he withhold such autharisation. If
the Service Provider enters into a subcontract with a Subcontractor without prior approval, the
Ermployer may forthwith terminate the Contract.

114 The Employer shall have no contractual relationships with Subcontractors. However, if a
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Subcontractor is found by the Employer to he incompetent, the Employer may request the Service
Provider either to provide a Subcontractor with qualifications and experience acceptable to the
Employer as a replacement, or to resume the performance of the relevant part of the Services
himself.

115 The Service Provider shall advise the Employer without delay of the variation or termination of any
subcontract for performance of all or part of the Services.

116 The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors and
their agents or employees in the performance of the Services, as if they were the acts, defaults or
negligence of the Service Provider, his agents or employees. Approval by the Employer of the
subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of his
obligations under the Contract.

12 RESOLUTION OF DISPUTES
121 Settlemnent

12.1.1 The Parties shall negotiate in good faith with a view to settling any dispute or claim arising out of or
relating to the Contract and may nat initiate any further proceedings until either Party has, by written
notice to the other, declared that such negotiations have failed.

12.1.2  Anydispute or claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
provided for in the Contract Schedule {Annexure A).

12.2 Mediztion

12.2.1  If the Contract Schedule {(Annexure A) does not provide for dispute resolution by adjudication, not
earlier than 14 Days after having advised the other Party, in terms of Clause 12.1, that negotiations
in regard to a dispute have failed, an aggrieved Party may require that the dispute be referred,
without legal representation, to mediation by a single mediator. Tha mediator shall be selected by
agreement between the Parties, or, failing such agreement, by the person named for this purpose in
the Contract Schedule {Annexure A}. The costs of the mediation shall be borne equally by the Parties.

12.2.2  The mediator shall convene a hearing of the Parties and may hold separate discussions with any Party
and shall assist the Parties in reaching a mutually acceptable settlement of their differences through
means of reconciliatian, interpretation, clarification, suggestion and advice. The Parties shall record
such agreement in writing and therezfter they shall be bound by such agreement.

12.2.3  The mediator is authorised to end the mediation process whenever in his apinion further efforts at
mediation would not contribute to a resolution of the dispute between the Parties.

12.2.4 [f either Party is dissatisfied with the opinion expressed by the mediator or should the mediation fail,

then such Party may require that the dispute be referred to arbitration or litigation in a competent
civil court, as grovided far in the Contract Schedule {Annexure A).
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12.3 Adjudication

12.3.1  If the Contract Schedule (Annexure A) does not provide for dispute resolution by mediation, an
aggrieved Party may refer the dispute to adjudication.

12,32 The Adjudicater shall be any person agreed to by the parties or, failing such agreement, shall be
nominated by the person named in the Contract Schedule {Annexure A).

12.3.3  If a Partyis dissatisfied with the decision of the Adjudicator, the Party may give the other Party notice
of dissatisfaction within 28 Days of the receipt of that decisian and refer the dispute to arbitration or
litigation in a competent civil court as provided for in the Contract Schedule (Annexure A). If no notice
of dissatisfaction is given within the specified time, the decision shall be final and binding on the
Parties.

124 Arhitration

12.4.1  Arbitration, where provided for in the Contract Schedule (Annexure A), shall be by a single arbitrator
in accordance with the provisions of the Arbitration Act of 1965 as amended and shall be conducted
in accordance with such procedure as may be agreed batween the Parties or, failing such agreement,
in accordance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the person
named in the Contract Schedule (Annexure A).

i3 LIABILITY
131 Liability of the Service Provider

13.1.1 The Service Provider shall be liable te the Employer arising out of or in connection with the Contract
if a breach of Clause 5.1 is established against him.

13.1.2  The Service Provider shal! correct a Defect on becoming aware of it. If the Service Provider does not
correct a Defect within a reasonable time stated in a natification and the Defect arase from a failure
of the Service Provider to comply with his obligation to provide the Services, the Service Provider
shall pay to the Employer the amount which the latter assesses as being the cost of having such
Defect corrected by Others.

13.1.3 All persons in a joint venture or consortium shall be jointly and severally liable to the Employer in
terms of this Contract and shall carry individually the minimum levels of insurance, if any.

13.2 Liahility of the Employer
The Employer shall be liable to the Service Provider arising out of or in connection with the Contract

if a breach of an obligation of his in terms of the Contract is established. The Service Provider shall
have no separate delictual right of action against the Employer.
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133 Compensation

If it is established that either Party is liable to the other, compensation shall be payable ¢nly on the
following terms:

a) Compensation shall be limited to the amount of reascnably foreseeable loss and damage
suffered as a result of the breach.
b) Inanyevent, the amount of compensation will be limited to the amount specified in Clause 13.5.

134 Duration of Liability

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any other
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
any loss or damage resulting from any occurrence unless a claim is formally made within the period
stated in the Contract Schedule (Annexure A) or, where no such period is stated, within a period of
three years from the date of termination or completion of the Contract.

135 Limit of Compensation

13.5.1  Unless otherwise indicated, the maximum amount of compensation payabie by either Party to the
other in respect of liability under the Contract is limited to:

a} the suminsured in terms of 5.4 in respect of insurab'e events; and

b} thesum stated in the Contract Schedule {Annexure A) or, where no such amount is stated, to an
armount equal to twice the amount of fees payable ta the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in respect of
non-insurable events.

135.2 Each Party agrees to waive all claims against the other insofar as the aggregate of compensation
which might ctherwise be payable exceeds the aforesaid maximum amount payable,

1353 [feither Party makes a claim for compensation against the other Party and this is not established, the
claimant shall reimburse the other for his reasenable costs incurred as a result of the claim or if
proceedings are initiated in terms of Clause 12 for such costs as may be awarded.

13.6 Indemnity by the Employer

Unless atherwise indicated in the Contract Schedule (Annexure A), the Emplayer shall indemnify the
Service Provider against all claims by third parties which arise out of or in connection with the
perfarmance of the Services save to the extent that such claims do not in the aggregate exceed the
limit of compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under
the terms of Clause 5.4.
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Exceptions
Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct.

The Service Provider shall have no liability whatsoever for actions, claims, losses or damages
occasioned by:

a) the Employer omitting to act on any recommendation, or overriding any act, decision or
recommendation, of the Service Provider, or requiring the Service Provider to implement a
decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation; or

b} the improper execution of the Service Provider's instructions by agents, employees or
independent contractors of the Employer.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Emplayer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Schedule for fees and disbursements. If not otherwise stated, the following
shall apply:

a) The Service Provider shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amaunts of lump sum fees
due shall be based on progress.

b} Amounts due to the Service Provider shall be paid by the Employer within thirty (30) Days of
receipt by him of the relevant invoices. If the Service Provider does not receive payment by the
due date, he shall be entitled to charge interest an the unpaid amount, which is payable by the
Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
annum, and calculated from the due date of payment,

¢} If anyitem or part of an item in an invoice submitted by the Service Provider is disputed by the
Emplayer, the latter shall, before the due date of payment, give natice thereof with reascns to
the Service Provider, but shall not delay payment of the balance of the invoice, Clause 14.1 (b)
shall apply to disputed amounts which are finally detarmined to be payable to the Service
Provider.

d) Inrespectof Services charged for on a time basis and all other reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the
Employer may, an not less than 14 Days’ notice, require that a reputable and independent firm
of accountants, naminated by him at his expense, audit any claims made by the Service Provider
for time charges and expenses by attending during normal warking hours at the office where
the records are maintained.
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15 AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Pravider within thirty (30) Days of receipt
by him of the relevant inveices. If the Employer does not receive payment by the due date, he shall
be entitled to charge interest on the unpaid amount, which is payable by the Service Provider, at the
rate stated in the Contract Schedule {Annexure A}, calculated from the due date for payment.

THUS DONE AND EXECUTED by the parties aforesaid at the places and on the dates indicated below.

Signed on behalf of (“The EMPIOYET") . niesrssmsresssssissassssrsssmsssssssens (Company Registration No.

................................................. Y DY e v re e sen e eneen@E onthis ........day

OF e vrar e rurssrrnransnrrmersecnaa 20....... Signature:

Witnesses:

1. 2.

Signed on behalf of (“The Servite Provider”} ... ... s s mesessessessoressensseasians (Company Registration No.
)by Z] A on this day

Of,. — . 20....... Signature:

Witnesses:

1. 2.
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ANNEXURE A

CONTRACT SCHEDULE

Each item of data given below is cross-referenced to the clause in the Conditions of Contract to which it mainly
applies.

PART 1: DATA PROVIDED BY THE EMPLOYER

Cause
1 :  The Employer is verrniearenitranas
3.4 and 4.3.2 :  The authorised and designated representative of the Employer is:
NAME! et e eer e sessma e smsssessms s sasosnsenans
1 1 The ProjeCt is vuevenen mieine e vensansrnerreners
1 : The Period of PerformanCe is ..o e res e srnre e
35 '+ The location for the performance of the Project is
311 : The penalty payableisR .......... per Day subject to a maximurn amount of R .ooveeeee
54.1 : The Service Provider is required to provide professional indemnity cover as set out in the

Professional Indemnity Schedule. The Service Provider is required to provide the
following insurances:

1. INSUFANCE ABAINST ... eorrrerneesrrrensas s rersserssrns s sesssvscmconeescmens e semens s s oatas se s emsarsemeemsanrans
00 T3 =1 -1 (s 1n o | a0 1Y, -] o T
2. Insurance against ................ OO, .. AN -
COVEM IS v cee s e sae s sensssnaess s enrenenenans. PETIOA Of COVEI
5.5 : The Service Provider is required to obtain the Employer’s prior approval in writing before
taking any of the following actions:
1. .. RN SN . SO ... ovoscsnassdinensassrarsararnrrensoase vore SN
IO, ... o O otVONONNOE. . SUSIUNUNUNVONUNUIODS. OO
8.1 :  The Service Provider is to commence the performance of the Services within ............ Days
of date that the Contract becomes effective,
8.4.3 (c) :  The periad of suspension under clause 8.5 is not to exceed ................. months/ weeks
121 : Interim settlement of disputes is to be by mediation / adjudication
12.2/123 . Final settlement is by arbitration
12.21 : In the event that the parties fail to agree on a mediator, the mediator is nominated by
1233 :  The adjudicator is the person appointed by the ...
............................................................................................. {name of an official within a body
J association) Tl .erivivcrrmesnsns FaXoiinriisiarsinnes
1241 : Inthe event that the parties fail to agree on an arbitrator, the arbitrator is nominated by
13.4 . Neither the Employer nor the Service Provideris liable for any loss or damage resulting
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from any occurrence unless a claim is formatly made within ....................months from
the date of termination ar completion of the Contract.

The maximum amount of compensation payable by either Party to the other in respact
of liability under the Contract is imited to R ..o e

The interest rate will be prime interest rate of the Employers bank at the time that the

amount is due,

PART 2: DATA PROVIDED BY THE SERVICE PROVIDER

Clause
1

53

The Service Provider is ......

The authorised and designated representative of the Service Provider is:

BNAITIE: vt vt st

The Period of Performanceis ....cccceeeeven

PART 3: SCOPE OF WORK

PROJECT MANAGER /PRINCIPAL CONSULTANT / PROGRAMME MANAGER SCOPE OF SERVICES

The primary objective of the Services is to ensure that the delivery of related projects is in accordance with
agreed quality standards, timelines and budgets as well as identifying and addressing the deficiencies and
challenges within the infrastructure delivery system in order to improve the pace and quality of delivery. The
Project Manager / Programme Manager/ Principal Consultant shall provide the under mentioned services and
any other services related to the scope of work hereinbefore described which may reasonably be required for
the successful completion of the works and the project excluding services related to mediation, arbitration

and/or litigation

SERVICE

DESCRIPTION

PROJECT
MANAGEMENT

STAGE 1: INCEPTION
Establish the client
requirements and
preferences,  assess
user needs and
options, appointment
of necessary Project
Manager / Principal
Consultant / Principal
Agent s, establish the
project brief including
project abjectives,
priorities, constraints,
assumptions,
aspirations and
strategies

Facilitate development of a clear project brief

Establish procurement policy for the project.

Assist the client in the procurement of necessary and
appropriate other Consultants including the clear definition of
their roles and responsibilities

Establish in conjunction with the client, other Project Manager
/ Principal Consultant / Programme Manager and all relevant
authorities, the site characteristics, rights and constraints for
the proper design of the intended project

Define the Project Manager / Principal Consultant /
Programme Manager’'s scope of work and services

Conclude the terms of the agreement with the client
Facilitate a schedule of the required consents and approvals
Prepare, co-ardinate and menitor a project initiation
programme

Facilitate client approval of all Stage 1 documentation
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Prepare  and finalise
the project concept in
accordance with the
brief including the
scope, scale, character,
form, function and
preliminary

programme and
viability of the project

-21-
SERVICE DESCRIPTION
STAGE 2: CONCEPT | » Assistthe clientin procurement of the other Consultants
AND VIABILITY s Advise the client on the requirement ta appeint a health and

safety Project Manager / Principal Consultant / Programme
Manager

Communicate the project brief to the other Consultants and
monitor the development of the concept and viability

Agree format and procedures for cost control and reporting
by the other Consultants

Prepare a documentation programme and
construction programme

Co-ordinate concept and wiability documentation for
presentation to the client for approval

Facilitate approval of the concept and viability by the client
Facilitate approval of the concept and viability by statutory
authorities

indicative

STAGE 3:
DEVELOPMENT

DESIGN

Develop the approved
concept to finalise the
design, outline
specifications, cost
plan, financial viability
and programme for the
project

Agree and implement communication processes and
procedures for the design development of the project
Provide client with professional advice as to the necessity of
further surveys, special visits, use of specialist consultants,
setting out or staking out the works, and arranging for same
to be carriad out at client's expense cnce same are approved
by client

Assist the client in the procurement of the necessary other
Consultants including the clear definition of their roles and
responsibilities

Prepare, co-ordinate, agree and monitor a detailed design and
documentation program

Conduct and record Consultants’ and management meetings
Facilitate input required by health and safety Consultant
Facilitate design reviews for compliance and cost control
Facilitate timeous technical co-ordination

Facilitate client approval of all Stage 3 documentation
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SERVICE

DESCRIPTION

STAGE 4:
DOCUMENTATION
AND PROCUREMENT
Prepare the
construction and
procurement
documentation,
confirm and
implement the
procurement
strategies and
procedures for
effective and timecus
procurement of
necessary  resources

for the execution of the
project

Recommend and agree procurement strategy for contractors,
subcontractors and suppliers with the client and the other
Consultants

Prepare and agree the procurement programme

Advise the client, in conjunction with the other Consultants on
the appropriate insurances

Co-ordinate and monitor preparation of procurement
documentation by Consultants in accordance with the project
procurement programme

Manage pracurement process and recammended contractors
for approval by the client

Agree the farmat and procedures for monitoring and control
by the quantity surveyer of the cost of the works

Co-ordinate and assemble the contract documentation far
signature
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SERVICE DESCRIPTION
STAGE 5:| » Arrange site handover to the contractar
CONSTRUCTION » FEstablish construction documentation issue process

Apree and monitor issue and distribution of construction
documentation

Instruct the contractor on behalf of the client to appoint
subcontractors

Conduct and record regular site meetings

Monitor, review and approve the preparation of the
construction programme by the contractor

Regularly manitor performance of the contractor against the
construction programme

Adjudicate entitlements that arise from changes required to
the canstructicn programme

Receive, co-ordinate and monitor approval of all contract
documentation provided by contractor(s)

Agree  quality assurance procedures and monitor
implementation thereof by the ather Consultants and the
contractors

Manitor preparaticn and auditing of the contractor’s health
and safety plan and approval thereof by the health and safety
Consultant

Monitor preparation of the environmental management plan
by the environmental Consultant

Establish procedures for monitoring scope and cost variations
Moanitor, review, approve and issue certificates

Receive, review and adjudicate any contractual claims
Monitor preparation of financial control reports by the ather
Consultants

Prepare and submit progress reports

Coordinate, monitor and issue practical completion lists and
the certificate of practical completion

STAGE6: CLOSE-OUT

Fulfil and complete the

project close-out
including the
preparation of the
necessary

documentation to
facilitate effective

completion, handover
and operation of the
project

Co-ordinate and monitor rectification of defects

Manage procurement of operations and maintenance
manuals, guarantees and warranties

Manage preparation of as-built drawings and documentation
Manage procurement of outstanding statutory certificates
Manitor, review and issue payment certificates

Issue completion certificates

Manage agreement of final account(s)

Prepare and present the project close-out report
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SERVICE DESCRIPTION
OTHER « Drafting of appointment contracts for other consultants and contractors.
SERVICES e Project management services in relation to direct contractors engaged by the Client,
such as those engaged for furniture, fittings and equipment.
The Project | o Mediation, arbitration and litigation proceedings and similar services. Such services will
Manager may commence upon the notification of a dispute or the initiation of such proceedings.

by prior mutual
consent provide
the following
supplementary
services subject
to

All work zrising cut of the failure of any cansultant, consultant, contractor, supplier or
other external party to perform its obligations.

Services required in respect of damage to or destruction of the Works, insurance
matters, postpenement or cancellation of agreements.

Additional services resulting from changes by the Client to previously issued
instructions.

Construction management and site co-ordination of various contractors engaged by the
Client in the event that more than ane contractor is appointed.

Acting as facilitator and Coordinator between the Tenant and the Client and other
Cansultants in so far as tenant installation requirements are concerned.

Manage the administration and financial payment of Consultants and Contractors on
behalf of client.

DEVELOPMENT | » Facilitate the opportunity realisation process
MANAGEMENT | « pProcuring of land and finance :
SERVICES » Procuring of tenants, tenant co-ordination and tenant installations
s Drafting of appaintment contracts for ather members of the professional team
» Project management services in relation to direct contractors engaged by the client,
such as those engaged for furniture, fittings and equipment
* Mediation, arbitration proceedings and similar services. Such services will commence
upon the notification of a dispute or the initiation of such proceedings
s All work arising out of the failure of any consultant, contractors, suppliers or other
external party to perform its obligations
e Services required in respect of damage to or destruction of the works, insurance
matters, postponement or cancellation of agreements
o Additional services resulting fram changes by the client to previously issued instructions
« Any other services nat specifically incorporated in the identified scope of services
mentioned in this docurment
INDEPENDENT o the confirmation of interim payment certificates generally on 2 monthly basis based an
CERTIFYING & verification of statements subrnitted third parties;
VALUE e Multi-disciplinary reviewing, monitoring and inspection services relating to the design,
ENGINEERING construction,  manufacture,  installation and  commissioning of the

infrastructure/facilities and associated work;

Completion services relating to the issue of the Operating Commencement Certificate
and the eventual issue of the Certificate of Final Completion; and

Additional services as required by the Emplayer.
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PART 4: SCHEDULE OF FEES AND DISBURSEMENTS
All fees and disbursements set out hereunder are exclusive of VAT.
The agreed fee and disbursement payable by the Employer to the Project Manager for the Services as defined

under the Scope of Services and as based and calculated on the parameters referred to in 14.1 of this
Agreement as follows:

Service Description Fee Calculation
Construction Project Management Services The latest Guideline Scope of Services and Tariff of Fees
for Registered Persons as defined by the South African
Council for the Project and Construction Management
Professions established by section 2 of the Project and
Construction Management Professions Act, 2000 (Act
No. 48 of 2000}

Programme Management 2 % of Total Programme Cost
Developrment Management 2 % aof Development Cost
Supplementary Services 2 % of Total Project Cost
Disbursements : Actual and Proven Cost
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PROFESSIONAL SERVICES CONTRACT

Entered into by and between;

(hereinafter “the Emplover”)

and

{hereinafter “the Service Frovider”)
{hereinafter collectively as “the parties”)

DD27-TCM-120
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GENERAL CONDITIONS OF CONTRACT

1 DEFINITIONS

in the Contract, the following words and expressions shall have the meanings indicated, except where
the context otherwise requires. Defined terms and words are signified in the text of the Contract by
the use of capital initial letters,

Contract The Contract signed by the Parties and of which these General Conditions of
Contract form part.
Contract Specific data, which together with these General Conditions of Contract,
Schedule collectively describe the risks, liabilities and obligations of the contracting Parties
_ and the procedures for the administration of the Contract.

Contract The price to be paid for the performance of the Services in accordance with the
Price Pricing Data.

Day A calendar day

Defect - A part of the Services, as performed, which does not comply with the reguirements

of the Contract.

Deliverable  Any measurable, tangible, verifiable outcome, result or item that must be produced
or completed

Employer The contracting party named in the Contract who employs the Service Provider.
Force An event which is beyond the reasanable control of a Party and which makes a
Majeure Party’s performance of its obligations under the Contract impossible or so

impractical as to he considerad impossible under the circumstances.

Key Persons  Persons who are named as such in the Contract Schedule (Annexure A) who will be
engaged in the performance of the Services.

Others Persons or organisations who are not the Employer, the Service Provider or any
ernployee, Subcontractar, or supplier of the Service Provider.

Forties The Emplover and the Service Provider.

Period of The period within which the Services are to be performed and completed.
Performance

Personne! Persons hired by the Service Provider as employees and assigned o the

performance of the Services or any part thereof,

Personnel A schedule naming all Personnel and Xey Persons.

Schedule

Pricing Data  Data that establishes the criteria and assumptions that were taken inte account
when developing the Contract Price and the record of the components that make
up the Cantract Price.
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Project The project named in the Contract Schedule (Annexure A) for which the Services
are to be provided.

Scope of The document which defines the Employer’s objectives and requirements and

Work specifias the Servicas which must, or may, be provided under the Contract.

Service The contracting party named in the Contract Schedule (Annexure A} who is

Pravider employed by the Employer to perform the Services described in the Contract, and

legal successors to the Service Provider and legally permitted assignees.

Services The work to be perfarmed by the Service Pravider pursuant to the Contract as
described in the Scope of Work.

Sub- A perscn or body corporate who enters into a subcontract with the Service Provider
Cantractor to perform part of the Services.

2 INTERPRETATION

2.1 Unless inconsistent with the cantext, an expression which denotes:
a) Anygender includes the other genders;
b} Anatural person includes ajuristic person and vice versa;
c) The singular includes the plural and vice versa.

2.2 If there is any conflict between the provisions of these General Conditions of Contract and the
Contract Schedule (Annexure A}, the provisions of the Contract Schedule {Annexure A) shall prevail.

2.3 The clause headings shall not limit, alter or affect the meaning of the Contract.
3 GENERAL
3.1 Governing Law

Law governing the Contract shall be the law of the Republic of South Africa.
32 Change in Legislaticn
If after the commencement of the Contract, the cost or duration of the Services is altered as a result
of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any authority
having jurisdiction over any matter in respect of the Project, then the Contract Price and time for
completion shall be adjusted in order to reflect the impact of those changes, provided that, within 14
Days of first having become aware of the change, the Service Provider furnished the Employer with
detailed justification for the adjustment to the Contract Price or Period of Perfarmance (or both)..
33 Language

331 The language of the Contract and of all communications between the Parties shall be English.

3.3.2  All reports, recommendations and reports prepared by the Service Provider under the Caontract shall
be in English.
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3.4.1

34.2

3.4.3

3.5

3.6

a7
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Domicilium

The parties hereto choose domicitlia citandi et executandi for all purposes of and in connection with
this agreement as follows:

{(“Employer”) [“Service Provider”)

Physical Address

Postal Address

Facsimile No.

Any of the parties hereto shall be entitled to change its domicilium from time to time, provided that
any new domicilium selected by it shall be situated in the Republic of South Africa, shall be an address
other than a box number, and any such change shall only be effective upon receipt of notice in writing
by the other parties of such change.

A notice sent by one party to another party shall be deemed to be received:

a) on the same day, if delivered by hand;

b) on the same day, if sent by telex, telefax {provided the original is immediately posted by
prepaid registered mail) or cablegram;

c} onthe seventh day after posting, if sent by prepaid registered mail.

Location

The Services shall be perfarmed at such locations as are specified in the Cantract Schedule (Annexure
A}, and where the location of a particular task is not so specified, at such locations as the Employer
may approve.

Publicity and publication

Unless otherwise required by the employer, the Service Provider shall not release public or mediz
statements or publish material related 1o the Services or Project within two (2) years of completion
of the Services without the written approval of the Employer, which approval by the Employer shall
not be unreasonably withheld.

Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the Contract
confidential and shall not divulge it without the written approval of the other Party.
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3.8 Variations

381 The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals, including
the time and cost implications, for variations to the Services,

3.8.2 The reasonable cost of preparation and submission of such proposals and the incorporation into the
Contract of any variations to the Services ordered by the Employer, including any change in the
Contract Price, shall be agreed between the Service Provider and the Employer.

3.8.3 Where a variation is necessitated by default or breach of Cantract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.

39 Sol_e Agreement

The Contract constitutes the sole agreement between the Parties for the performance of the Services
and any representation not contained therein shall not be of any farce or effect. No amendments will
be of any force or effect unless reduced to writing and signed by both Parties.

3.10 Indemnification

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its agents
and employees, from and against all actions, claims, losses and damage arising from any negligent act
or omission by the Service Provider in the performance of the Services, including any violation of legal
provisions, or rights of others, in respect of patents, trademarks and other forms of intellectual
property such as copyrights.

311 Penalty

3.11.1  {f due to his negligence, or for reasons within his control, the Service Pravider does not perform the
Services within the Period of Performance, the Employer shall without prejudice to his other
remedies under the Contract or in law, be entitled to levy a penaliy for every Day or part thereof,
which shall elapse between the end of the period specified for performance, or an extended Period
of Performance, and the actual date of completicn, at the rate and up to the maximum amount stated
in tha Contract Schedule (Annexure A).

3.11.2 If the Employer has become entitled to the maximum penalty amount referred to in 3.11.1, he may
after giving notice to the Service Provider:

a) terminate the Contract
b) complete the Services at the Service Provider’s cost.
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3.12 Equipment and materials furnished by the Employer

3.12.1 Equipment and materials made available to the Service Provider by the Emplayer, or purchased by
the Service Provider with funds provided by the Employer for the performance of the Services shall
be the property of the Employer and shall be marked accordingly. Upen termination or expiraticn of
the Contract, the Service Pravider shall make available to the Employer an inventory of such
equipment and materials and shall dispose of them in accordance with the Employer’s instructions.

3.12.2 The Service Provider shall, at his own expense, insure the equipment and materials referred to in
3.12.1 far their full replacement value.

3.13 lliegal and Impossible Requirements

The Service Provider shall notify the Employer immediately, on becoming aware that the Contract
requires him to undertake anything which is illegal or impossible.

3.14 Programme

3.14.1 The Service Provider shall, within .............. days of the award of the Contract, submit to the Employer
a pragramme for the performance of the Services which shall, inter alia, include:

a) the arder and timing of operations by the Service Pravider and any actions required of the
Emplayer and QOthers;
b] the dates by which the Service Provider plans to complete work needed to allow the Employer
and Others to undertake work required of them; and
¢) otherinformation as required in terms of the Scope of Work or Contract Schedule {Annexure A).
3.14.2 The Employer may, during the course of the Contract, request the Service Provider to amend the
programme. Where this is not practicable, the Service Provider shall advise the Emplayer accordingly
and advise him of alternative measures, if any, which might be taken.
3.14.3  The Service Provider shall regularly update the programme to reflect actual progress to date and
expected future progress.
4 EMPLOYER'S OBLIGATIONS

4.1 Information

41.1 The Employer shall timeously provide to the Service Provider, free of cost, ali available information
and data in the Employer’s possession which may be required for the performance of the Services.

4.1.2 The Employer shall provide the Service Provider with reasonable assistance required in obtaining
other relevant information that the latter may require in order to perform the Services.
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42 Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly referred to
him in writing by the Service Provider so as not to delay the performance of Services.

43 Assistance

4.3.1 The Emplaver shall ce-operate with the Service Pravider and shall not interfere with or obstruct the
proper performance of the Services. The Employer shall as spon as practicable:

a) authorise the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;

b) provide all relevant data, information, reports, correspondence and the like, which become
available;

¢) procure the Service Provider's ready access to premises, or sites, necessary for the performance
of the Services;

d) assistinthe obtaining of allapprovals, licenses and permits from national, regional and municipal
authorities having jurisdiction over the Project;

43.2 Unless otherwise communicated, the authorised and designzted person named in the Contract
Schedule {Annexure A) has complete autheority in giving instructions and receiving communications
on the Employer’s behalf and interpreting and defining the Employer’s policies and requirements in
regard to the Services.

4.4 Services of Others

The Employer shall, at his own cost, engage such Others as may be required for the execution of work
not included in the Services, but which is necessary for the completion of the Project.

4.5 Notification of material change er defect
4.5.1 The Employer shall immediately advise the Service Provider ocn becoming aware of:
a) any matter other than a change in legislation which will materially change, or has changed the
Services; or
b) amaterial defect or deficiency in the Services.
4.6 Issue of instructions
Where the Service Provider is required to administer the work or services of others, or any contract
or agreement, on behalf of the Employer, then the Employer shall issue instructions related to such
wark, services, contract or agreement only thraugh the Service Provider.

4.7 Payment of Service Provider

The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of
the Contract.
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5 SERVICE PROVIDER'’S OBLIGATIONS

5.1 General

5.1.1  The Service Provider shall perform the Services in accordance with the Scope of Wark with all
reasonable care, diligence and skill in accardance with generally accepted professional techniques
and standards.

51.2 If the Service Provider is a joint venture or consortium of two or more persons, the Service Provider
shall designate one person to act as leader with authority to bind the joint venture or caonsortium.
Neither the composition nor the constitution of the joint venture or consortium shall be altered

without the prior consent in writing of the Employer, which shall not be unreasonably withheld.

5.2 Exercise of Authority
The Service Provider shall have no authority to relieve Others appointed by the Employer to undertake
work or services on the Project of any of their duties, obligations, or responsibilitias under their
respective agreements or contracts, unless expressly authorised by the Employer in response to an
application by the Service Provider in writing to do so.

5.3 Designated Representative
Unless otherwise communicated, the authorised and designated person named in the Contract
Schedule {Annexure A) has complete authority to receive instructions from and give information to
the Employer on behalf of the Service Provider.

5.4 Insurances to be taken out by the Service Provider

5.4.1 The Service Provider shall as a minimum and at his own cost take out and maintain in force all such
insurances as are stipulated in the Contract Schedule {Annexure A).

542 The Service Provider shall, at the Employer’s request, praovide evidence to the Employer showing that
the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

5.5 Service Provider’s actions requiring Employer’s prior approval

5.5.1 The Service Provider shall obtain the Employer’s prior approval in writing before taking, inter alia, any
of the following actions:

a) appointing Subcontractors for the perfarmance of any part of the Services,
b} any other action that may be specified in the Contract Schedule {Annexure A).
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5.6 Co-operation with Others

If the Service Provider is required to perform the Services in co-cperation with Others he may make
recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be responsible for his own performance and the performance of
Subcontractors unless otherwise provided for.

57 Notice of change by Service Provider

On becoming aware of any matter which will materially change or has changed the Services, the
Service Provider shall within 14 Days thereof give notice to the Employer.

6 CONFLICTS OF INTEREST
6.1 Service Provider not to benefit from commissions, discounts, etc.

The remuneration of the Service Provider under the Contract shall constitute the Service Provider's
sole remuneration in connection with the Contract, or the Services, and the Service Provider shall not
accept for his own benefit any trade commission, discount, or similar payment in connection with
activities pursuant to the Contract, or in the discharge of his obligations under the Contract, and shall
use his best efforts to ensure that the Personnel, any Subcontractors, and agents of either of them
shall, similarly, not receive any additional remuneration.

6.2 Royalties and the like
The Service Pravider shall not have the benefit, whether directly or indirectly, of any royalty or of any
gratuity or commission in respect of any patented or protected article or process used in or for the
purpaoses of the Contract, or Project, unless so agreed by the Employer in writing.

6.3 Independence
The Service Provider shall refrain from entering into any relationship which could be perceived as
compromising his independence of judgement, or that of Subcontractors or Personnel.

7 SERVICE PROVIDER’S PERSONNEL

7.1 General

7.1.1 The Service Provider shall employ and provide all qualified and experienced Personnel required to
perform the Services.

7.1.2 Where required in terms of the Contract, the Service Provider shall provide qualified Persons to
perform specific duties. If at any time, a particular Key Person cannct be made available, the Service
Provider may engage a replacement who is equally or better gqualified to perform the stated duty,
subject to the Emplayer's approval, which approval shall not be unreasonably withheld.

0214-2368-0001-0121



7.13

714

7.1.5

7.2

7.2.1

7.2.2

81

8.2

8.2.1

8.2.2

8.23

0214-2368-0001-0122

10 DD27-TCMwL28

Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced.

The Service Provider shall bear all additional costs arising out of or incidental to replacement of
Personnel, except where such replacement is otherwise provided for in the Contract.

The Service Provider shall take all measures necessary and shall provide all materials and equipment
necessary to enable Personnel to perform their duties in an efficient manner.

Provision of Personneal

The Service Provider shall pravide appropriate Personnel for such time periods as required in terms
of the Contract.

The Services shall be performed for the periods of time indicated therein.

COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION
Commencement of Services

The Service Provider shall commence the performance of the Services within the period stated in the
Contract Schedule (Annexure A},

Completian

Unless terminated in terms of the Contract, the Contract shall be concluded when the Service
Provider has completed al! Deliverables in accordance with the Scope of Work.

The Service Provider may request an extension to the Period of Performance if he is or will be delayed
in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b) failure of the Employer to fulfil his obligations under the Contract;

¢) any delay in the performance of the Services which is not due to the Service Provider’s defau't;
d) Force Majeure; or

e) suspension.

Tha Service Provider shall within 14 Days of becoming aware that a delay may occur or has occurred,
notify the Employer of his intention to make a request for the extension of the Period of Performance
to which he considers himself entitled and shall within 30 days after the delay ceases deliver to the
Employer full and detailed particulars of the request.
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824 The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the Pericd
of Performance as may be justified, either prospectively or retrospectively, or inform the Service
Provider that he is not entitled to an extension. Should the Service Provider find the decision of the
Employer to be unacceptable he shall, nevertheless, abide by such decision in the performance of
the Services and the matter shall be dealt with as a dispute in terms of Clause 12

8.3 Force Majeure

8.3.1 The failure of a Party to fulfil any of its obligations under the Contract shall not be consideredto be a
breach of, or default under, this Contract insofar as such inability arises from an event of Force
Mazjeure, provided that the Party affected by such an event has taken all reasonable precautions, due
care and reasonable alternative measures in order to meet the terms and conditions of this Contract,
and has informed the other Party as soon as possible about the oceurrence of such an event.

8.3.2 In the event that the performance of the Services has to be suspended on the grounds of Force
Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable
periad for the resumption of work.

8.3.3 During the period of his inability to perform the Services as a result of an event of Force Majeure, the
Service Provider shall be entitled to any payment due in terms of the Contract and shall be
reimbursed for additional costs reasonably and necessarily incurred by him in suspending, delaying
and re-activating the perfarmance of the Services.

8.4 Termination
8.4.1 The Employer may terminate the Contract:

a) where the Services are no longer required;

b} where the funding for the Services is no longer available;

c) if the Service Provider does not remedy a failure in the performance of his obligations under the
Contract within thirty (30) Days after having been notified thereof, or within any further period
as the Employer may have subsequently approved in writing;

d} if the Service Provider becomes insolvent or liquidated; or

e) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of
the Services for a period of not less than sixty (60) Days;

8.4.2 The Employer shall give the Service Pravider not less than thirty (30) Days written notice of any
termination made in terms of 8.4.1 (a} or {b}.

8.4.3 The Service Provider may terminate the Contract, by giving not less than thirty (30) Days written
notice to the Employer after the occurrence of any of the following events:

a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract and
not subject to dispute pursuant to Clause 12 within forty-five [45) Days after receiving written
natice from the Service Provider that such payment is overdue; or

by if, as the result of Force Majeure, the Service Provider is unable to perfarm a material portion of
the Services for a period of not less than sixty (60) Days; or

¢) when the Services have been suspended under Clause 8.5 and the period of suspension exceeds
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the period stated in the Contract Schedule {Annexure A), or it is clear to the Service Provider
that it will be impossible or impractical to resume the suspended Services before the period of
suspension has exceeded the period stated in the Contract Schedule {Annexure A}; or

d} if the Employer is in material breach of a term of the Contract and fails to rectify such breach
within 30 Days of the receipt of written notice requiring him to do so.

8.4.4 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate
the Service Provider in terms of the Contract for Services satisfactorily performed prior to the
effective date of termination and reimburse the Service Provider any reasonable cost incident to the
prompt and orderly termination of the Contract, except in the case of termination pursuant to events
(c) and (d) of Clause 8.4.1.

8.4.5 Should the Service Provider, being an individual or the last surviving principal of a partrnership or bady
corporate, die ar be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other. ‘

85 Suspensian

851 The Employer may temporarily suspend all or part of the Services by notice to the Service Provider
who shall immediately make arrangements to stop the performance of the Services and minimise
further expenditure.

8.5.2 When Services are suspended, the Service Provider shalf be entitled to pro-rata payment for the
Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly
suspension of the Contract.

8.6 Rights and liahilities of the Parties

Completion, suspension or termination of the Contract shall not prejudice or affect the accrued rights
or liabilities of the Parties.

g OWNERSHIP OF DOCUMENTS AND COPYRIGHT

9.1 Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisicns of the copyright Act {Act 98 of 1978) relating to Project shall be vested with the Service
Provider. Where copyright is vested in the Service Provider, the Employer shall be entitled to use the
documents or copy them only for the purposes for which they are intended in regard to the Project
and need not abtain the Service Pravider’s permission to copy for such use. Where copyright is vested
in the Employer, the Service Provider shall not be liable in any way for the use of any of the
information other than as ariginally intended for the Project and the Employer hereby indemnifies
the Service Provider against any claim which may be made against him by any party arising from the
use of such documentation for other purposes.

9.1 The ownership of data and factual information collected by the Service Provider and paid for by the
Ermployer shall, after payment by the Employer, lie with the Employer.
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9.3 The Employer shall have no right to use any documents prepared by the Service Provider whilst the
payment of any fees and expenses due to the Service Provider in terms of the Contract is overdue.

10 SUCCESSION AND ASSIGNMENT

10.1 Except as defined in Qause 8.4.4 above, each Party binds itself and its partners, successors, executors,
administrators, assigns and legal representatives to the other Party and to the other partners,
successers, executors, administrators, assigns and legal representatives of the other Party in respect
of all obligations and liabilities of the Contract.

10.2 An assignment shall be valid only if it is a written agreement by which the Service Provider transfers
his rights and obligations under the Contract, or part thereof, to others.

10.3 The Service Provider shall not, without the prior written consent of the Employer, assign the Contract
or any part thereof, or any benefit or interest thereunder, except in the following cases:

a} by achargein favor of the Service Provider’s bankers of any monies due or toc become due under
the Contract; or ;

b} by assignment to the Service Provider's insurers of the Service Provider's right to obtain relief
against any other person liable in cases where the insurers have discharged the Service
Provider’s loss or liability.

104 The approval of an assignment by the Employer shall not relieve the Service Provider of his obligations
for the part of the Contract already performed or the part not assigned.

10.5 If the Service Provider has assigned his Contract or part thereof without authorization, the Employer
may forthwith terminate the Contract and the third party will have no claim against the Employer
resulting from such termination.

11 SUBCONTRACTING

11.1 A Service Provider may subcantract any specialised work which is required o give effect to the
fulfilment of the contract obligations and he does not have the skills and competency to perform.

11.2 A subcontract shall be valid only if it is a written agreement by which the Service Provider entrusts
performance of a part of the Services to Qthers.

11.3 The Service Provider shall not subcaontract to nor engage a Sub-Contractor to perform any part of the
Services without the prior written authorisation of the Employer. The services to be sub-contracted
and the identity of the Subcontractor shall be notified to the Employer. The Employer shall, within 14
Days of receipt of the notification and a full motivation why such services are to be subcontracted,
notify the Service Provider of his decision, stating reasens, should he withhold such authorisation. If
the Service Provider enters into a subcontract with a Subcontractor without prior approval, the
Employer may farthwith terminate the Contract.

114 The Employer shall have no contractual relationships with Subcontractors. However, if a

0214-2368-0001-0125



DD27-T( k3

-14-

Subcontractor is found by the Employer to be incompetent, the Employer may request the Service
Provider either to provide a Subcontractor with qualifications and experience acceptable to the
Employer as a replacement, or to resume the performance of the relevant part of the Services
himself.

11.5 The Service Provider shall advise the Employer without delay of the variation ar termination of any
subcontract for performance of all or part of the Services.

11.6 The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors and
their agents or employees in the performance of the Services, as if they were the acts, defaults or
negligence of the Service Provider, his agents or employees. Approval by the Employer of the
subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of his
obligations under the Contract.

12 RESOLUTICN OF DISPUTES
12.1 Settlement

12.1.1 The Parties shall negotiate in good faith with a view to settling any dispute or claim arising out of or
relating to the Contract and may not initiate any further proceedings until either Party has, by written
notice to the other, declared that such negotiations have failed,

12.1.2  Anydispute ar claim arising out of or relating to the Cantract which carnnct be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication &s
provided forin the Contract Schedule {Annexure A).

12.2 Mediation

12.2.1 If the Contract Schedule {Annexure A) does not provide for dispute resolution by adjudication, not
earlier than 14 Days after having advised the other Party, in terms of Clause 12.1, that negotiations
in regard to a dispute have failed, an aggrieved Party may require that the dispute be referred,
without legal representation, to mediaticn by a single mediator. The mediator shall be selected by
agreement between the Parties, or, failing such agreement, by the person named for this purpose in
the Contract Schedule {Annexure A). The costs of the mediation shall be borne equally by the Parties.

12.2.2 The mediator shall convene a hearing of the Parties and may hold separate discussions with any Party
and shall assist the Parties in reaching a mutually acceptahle settlement of their differences through
means of reconciliation, interpretation, ciarification, suggestion and advice. The Parties shall record
such agreement in writing and thereafter they shall be bound by such agreement.

12.2.3 The mediator is authorised to end the mediation process whenever in his apinion further efforts at
mediation would not contribute to a resclution of the dispute between the Parties.

12.2.4  If either Party is dissatisfied with the opinion expressed by the mediator or should the mediation fail,

then such Party may require that the dispute be referred to arbitration or litigation in a competent
civil court, as provided for in the Contract Schedule {Annexure A).
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123 Adjudication

12.3.1 If the Contract Schedule (Annexure A} dces nct provide for dispute resolution by mediation, an
aggrieved Party may refer the dispute to adjudication,

12.3.2 The Adjudicator shall be any person agreed to by the parties or, failing such agreement, shall be
nominated by the person named in the Contract Schedule (Annexure A).

12.3.3  If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party notice
of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to arbitration or
litigation in a competent civil court as provided for in the Contract Schedule {Annexure A). If no notice
of dissatisfaction is given within the specified time, the decision shall be final and binding on the
Parties.

12.4 Arbitration

12.4.1  Arbitration, where provided for in the Contract Schedule (Annexure A), shall be by a single arbitrator
in accordance with the provisions of the Arbitratian Act of 1965 as amended and shall be conducted
in accordance with such procedure as may be agreed between the Parties or, failing such agreement,
in accardance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

12.4.2  The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the person
named in the Contract Schedule (Annexure A).

13 LIABILITY
13.1 Liability of the Service Provider

13.1.1  The Service Provider shall be liable to the Emplayer arising out of or in connection with the Contract
if a breach of Clause 5.1 is established against him.

13.1.2  The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider does not
correct a Defect within a reasonahble time stated in a notification and the Defect arase from a failure
of the Service Provider to comply with his obligation to provide the Services, the Service Provider
shall pay to the Employer the amount which the latter assesses as being the cost of having such
Defect corrected by Others.

13.1.3 Al persons in a joint venture or consortium shall be jointly and severally liable to the Employer in
terms of this Contract and shall carry individually the minimum levels of insurance, if any.

13.2 Liability of the Employer
The Employer shall be liable to the Service Provider arising out of or 'n connection with the Contract

if a breach of an obligation of his in terms of the Contract is established. The Service Provider shall
have no separate delictual right of action against the Employer.
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13.3 Compensation

If it is established that either Party is liable to the other, compensation shall be payable only cn the
following terms:

a) Compensation shall be limited to the amount of reasonably foreseeable loss and damage
suffered as a result of the breach.
b] Inanyevent, the amount of compensation will be limited to the amount specified in Clause 13.5.

134 Duration of Liability

Notwithstanding the terms of the Prescription Act No. 68 of 1968 {as amended] or any other
applicable statute of limitation neither the Emplayer nor the Service Provider shall be held liable for
any lass or damage resulting from any accurrence unless a claim is formally made within the period
stated in the Contract Schedule {Annexure A) or, where no such period is stated, within a period of
three years from the date of termination or completion of the Contract,

135 Limit of Compensation

1351 Unless otherwise indicated, the maximum amount of compénsation payable by either Party to the
other in respect of liability under the Contract is limited to:

a} the suminsured in terms of 5.4 in respect of insurable events; and

b] the sum stated in the Contract Schedule {Annexure A) or, where no such amount is stated, to an
amount equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses far items other than salaries of Personnel, in respect of
non-insurable events.

13.5.2 Each Party agrees to waive all claims against the other insofar as the aggregate of compensation
which might otherwise be payable exceeds the aforesaid maximum amount payable.

13.5.3 Ifeither Party makes a claim for compensation against the other Party and this is not established, the
claimant shall reimburse the other for his reasonable costs incurred as a result of the claim or if
proceedings are initiated in terms of Clause 12 for such costs as may be awarded.

136 Indemnity by the Employer

Unless otherwise indicated in the Contract Schedule (Annexure A), the Employer shall indemnify the
Service Provider against all ¢laims by third parties which arise out of or in connection with the
performance of the Services save to the extent that such ¢laims do not in the aggregate exceed the
timit of compensation in Clause 13.5, if applicable, ar are covered by the insurances arranged under
the terms of Clause 5.4,
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Exceptions
Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct,

The Service Pravider shall have no liability whatscever for actions, claims, losses or damages
occasioned by:

a} the Employer omitting to act on any recommendation, or overriding any act, decision or
recommendation, of the Service Provider, or requiring the Service Provider to implement a
decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation: or

b} the improper execution of the Service Provider's instructions by agents, employees or
independent contractors of the Employer.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Schedule for fees and disbursements. If not ctherwise stated, the following
shall apply;

a) The Service Provider shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees
due shall be based on progress.

b) Amounts due to the Service Provider shall be paid by the Employer within thirty (30) Days of
receipt by him of the relevant invaices. If the Service Provider does not receive payment by the
due date, he shall be entitled to charge interest on the unpaid amount, which is payable by the
Emplayer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
annum, and calculated from the due date of payment.

c) If any itern or part of an item in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give natice thereof with reasons to
the Service Provider, but shall not delay payment of the balance of the invoice. Clause 14.1 (b)
shall apply to disputed amounts which are finally determined te be payable toc the Service
Provider.

d} Inrespect of Services charged for on a time basis and all ather reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the
Employer may, on not less than 14 Days’ notice, require that a reputable and independent firm
of accountants, nominated by him at his expense, audit any claims made by the Service Provider
for time charges and expenses by attending during normal warking hours at the office where
the records are maintained.
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15 AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Pravider within thirty {30) Days of receipt
by him of the relevant invoices. If the Employer does not receive payment by the due date, he shall
be entitled to charge interest on the unpaid amount, which is payable by the Service Provider, at the
rate stated in the Contract Schedule (Annexure A), calculated from the due date for payment.

THUS DONE AND EXECUTED by the parties aforesaid at the places and on the dates indicated betow.

Signed on behalf of (“The EMPlOYer”) ... e eeeeeeeeeeeeeesettesa (Company Registration No.
e DY e =] SO RSO on this ...........day

| AR 20...... ' Signature:

Witnesses:

1 2.

Signed on behalf of {“The Service PrOVIOEr”) .. e ssssst s sissssssssss secssiens {Company Registration No.

................................................. J DY it s BE wresrnsssssssin s sasssanens e O LIS e dBY

of S - ... 20....... Signature:

Witnesses:

1. 2.
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ANNEXURE A

CONTRACT SCHEDULE

Each item of data given below is cross-referenced to the clause in the Conditions of Contract to which it mainly
applies.

PART 1: DATA PROVIDED BY THE EMPLOYER

Clause
1 1 The EMpPloyer is ... rebeesrasaan e serrrras sos
34and 4.3.2 :  The authorised and designated representative of the Employer is:
Name: e e e s are S
1 1 The Projectis e e
1 * The Period of Performanceis ... o
3.5 : The location for the performance of the Project is
11 : Thepenalty payable isR ......... per Day subject to a maximum amount of R .......ccvevevcenes
5.4.1 1 The Service Provider is required to provide professional indemnity cover as set out in the

Professional Indemnity Schedule. The Service Provider is required to provide the
following insurances:
Oy T Tyl T =Ty R

Cover is: SOOI =7 -1 1 [+ s [ ol o \T7=] ¢ SR
2. Insurance agalnst .....................................................................................................................
00107 1 OO = <1 [+ 11 o Tl e 117 =] OO
5.5 . The Service Provider is required to abtain the Employers prior approval in writing before
taking any of the following actions:
1 . T . e nss 1orvasras
2 irsrer T S . J——
81 :  The Service Provider is to commence the performance of the Services within ............ Days
of date that the Contract becomes effective,
3.4.3(c) :  The period of suspension under clause 8.5 is not to exceed .........cuu.. months/ weeks
12.1 : Interim settlement of disputes is to be by mediation / adjudication
12.2/12.3 . Final settlement is by arbitration
12.2.1 : In the event that the parties fail to agree on a mediator, the mediator is nominated by
1233 : The adjudicator is the person appointed by the ..o
... (name of an official within a bodv
/assomatlon) 'I'el e T Fax
12,41 : Inthe event that the parties fail to agree on an arbitrator, the arbitrator is nominated by
13.4 : Neither the Employer nor the Service Pravider is liable  for any loss or damage resuiting
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from any occurrence unless a claim is formally made within ..ee e months from
the date of termination or completion of the Contract.

The maximum amount of compensaticn payable by either Party to the other in respect
of liability under the Contract is imited t0 R .....cvrrrenieisnnsrmersns

The interest rate will be prime interest rate cf the Employers bank at the time that the
amount is due.

PART 2: DATA PROVIDED BY THE SERVICE PROVIDER

Clause

1
53

T SEIVICE PrOVILRI 15 oo ctoesci it sttt sis st et eem e eesemvesstessts temme e ee ves s aeans ses s esemesensam teeseamenens neneenn

The authorised and designated representative of the Service Provider is:
NEME! e s e es e st s v stasbemes e e nm eemmsaeaen

The Periof Of PEITOMMANCE IS ve e e re vt msessserssrisemsens resesssnsas sessarsssstassasmspasheses semsassansossavssaras

PART 3: SCOPE OF WORK FOR CONSULTING ENGINEERS {CIVIL, STRUCTURAL, ELECTRICAL &

MECHANICAL)
PROJECT STAGES
Project Stages | Description

1 Inception
P Concept and Viabllity (Often called Preliminary Design)
3 Design Development (also termed Detail Design)
4 Documentaticn and Procurement
& Cantract Administration and Inspection
& Close-Out

STANDARD SERVICES

The services listed below are applicable to projects where the nature, form and function of the project has
been defined through previous investigations and reports and the engineering services are required to take
the project through to successful completion of construction.

Stage 1- Inception

Establish client requirements and preferences, refine user needs and options. Appointment of necessary
consultants, establish the project brief including project objectives, priorities, constraints, assumptions
aspirations and strategies;

Assist in develaping a clear project brief,

Attend project initiation meetings.

Advise on procurement policy for the project.

Advise on the rights, constraints, consents and approvals.

Define the services and scope of work required.

Conclude the terms of the agreement with the client.

> % 9 8 »
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o Inspect the site and advise on the necessary surveys, analyses, tests and site or other investigations where
such information will be required for Stage 2 including the availability and location of infrastructure and
Services,

» Determine the availability of data, drawings and plans relating to the project.

» Advise on criteria that could influence the project life cycle cost significantly.

+ Provide necessary information within the agreed scope of the project to other consultants involved.,

Stage 2 - Concept and Viability {Often called Preliminary Design}

Defined as: Prepare and finalise the project concept in accordance with the brief, including project scope, scale,
character, form and function, plus preliminary programme and viability ef the project;
s Agree documentation programme with principal consultant and ather consultants involved.

Attend design and consultants’ meetings.

Establish the concept design criteria.

Prepare initial concept design and related documentation.

Agdvise the client regarding further surveys, analyses, tests and investigations which may be required.

Establish regulatory authorities' requirements and incorporate into the design.

Refine and assess the concept design to ensure conformance with all regulatory requirements and

consents.

Establish access, utilities, services and connections required For the design.

Coordinate design interfaces with other consultants involved.

= Prepare preliminary process designs, preliminary designs, and related documentation for approval by
authorities and client and suitable for costing.

s Provide cost estimates and comment on fife cycle costs as required.
Liaise, co-operate and provide necessary information to the client, principal consultant and other
consultants involved.

Stage 3 - Design Development (also termed Detail Design)

Develop the approved concept to finalise the design, outline specifications, cost plan, financial viability and
programme for the project;

+ Review documentation programme with principal consultant and other consultants involved.

¢ Attend design and consultants' meetings.

» Incorporate client's and autherities' detailed requirements into the design.
Incorporate other consultant's designs and requirements into the design.
Prepare design development drawings including draft technical details and specifications.
Review and evaluate design and outline specification and exercise cost cantrol.
Prepare detailed estimates of construction cost.
Liaise, co-operate and provide necessary information to the principal consultant and other consultants
involved.
* Submit the necessary design documentation to locat and other autherities far approval.

Stage 4 - Documentation and Procurement

Prepare procurement and construction documentation, confirm and implament the procurement strategies
and procedures for effective and timeous procurement of necessary resources for execution of the project;

» Attend design and cansultants' meetings.

e Prepare specifications and preambiles far the works.
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s Accommodate services design.

Check cost estimates and adjust designs and documents if necessary to remain within budget.

Formulate the procurement strategy for contractors or assist the principal consultant where relevant.

Prepare documentation for contractor procurement.

Review designs, drawings and schedules for compliance with approved budget.

Call for tenders and/or negotiation of prices and/or assist the principal consultant where relevant.

Liaise, co-gperate and provide necessary information to the principal consultant and the other consultants

as required.

Evaluate tenders.

Prepare cantract documentation for signature

¢ Assist in pricing, documentation and tender evaluation as required when the detailed services for these
activities are provided by others.

s Assess samples and products for compliance and design intent

Stage 5 - Contract Administration and Inspection

Manage, administer and monitor the construction contracts and processes including preparation and
coordination of procedures and documentation to facilitate practical completion of the works;

= Attend site handover.

s [ssue construction documentation in accordance with the documentation schedule including, in the case
of structural engineering, reinforcing bending schedules and detailing and specifications of structural steel
sections and connections.

Carry out contract administration procedures in terms of the contract.

Prepare schedules of predicted cash flow.

Prepare pro-active estimates of proposed variations far client decision making.

Attend regular site, technical and progress meetings.

Review the Contractor's quality control programme and advise and agree a quality assurance plan.
Inspect the works for quality and conformity to contract documentation, on average once every 2 weeks
during the course of the works

Review the outputs of quality assurance procedures and advise the contractor and client ¢n the adequacy
and need for additional controls, inspections and testing.

Adjudicate and resolve financial claims by contractor({s).

Assist in the resolution of contractua! claims by the contractor.

Establish and maintain a financial control system,

Clarify details and descriptions during construction as required,

Prepare valuations for payment certificates to be issued by the principal agent.

Instruct, witness and review all tests and mock ups carried out both on and off site.

Check and approve contractor drawings for design intent,

Update and issue drawings register.

Issue contract instructions as and when required.

Review and comment on operation and maintenance manuals, guarantee certificates and warranties.
Inspect the works and issue practical completion and defects lists.

Arranging for the delivery of all test certificates, statutory (regulatory) and other approvals, as built
drawings and operating manuals

& & & & & B

* & & & & & & B & & B
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Stage 6 - Close-Qut

Fulfil and complate the project close-outincluding necessary documentation to facilitate effective completion,
handover and operation of the project

+ Inspect and verify the rectification of defects

Receive, comment and approve relevant payment valuations and completion certificates
Facilitate and/or procure final operations and maintenance manuals, guarantees and warranties.
Prepare and/or procure as-built drawings and documentation.
Conclude the final accounts where relevant.
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From: Vikash Narsai <vikash@vnac.co.za>
Sent: Monday, 15 June 2015 16:05
To: Mokotedi Mogadime {mokotedi@live.com) <makotedi@live.com:

Cc: rakesh@vnac.co.za
Subject: FW: Emzinoni Project

Hi Mokoted,i,

Herewith fee schedule as requested. In this regard please note that technically you can justify claiming up to stage 3, as in essence the design develepment
has been undertaken.

Kind regards

Vikash Narsal
C.E.0
PrCPM;Pr CM
VNA
CONSULTING

596 PETER
MOKABA RIDGE
BEREA

BDURBAN

SOUTH AFRICA

B +27 31 207 8121
& +27 31 207 8722
% +27 823716837
v vikash@vnac.co.
i3

@ wwwuynaccoz
a
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This emzil and its attachments may be confidential and are intended solely for the use of the individual to whom It is addressed. Any views or opinions expressed ara solely those of the
authorand do not necessarily represent those of VWA, if you are not the intended recipient of this email and its attachments, you must take no action based upon them, nor must you copy
or sow them to anyone. Please contact the sender if you believe you have received this email in error,
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r Estimated Consulling Primary Costs Cosh Flow Summary |
Estimated Primary Development Cost 254 880 £00.00
Consulting Fee Cap 15%
Consulting Fee Value 38 232 000.00

Professional Consulfing Team:

Precint Architect and Project Managers ProjectWorks
Civil Engineer {Storm water, Roads and Traffic) CivilConcepts
Civil Engineer (Water and Waste Water) Sefako Civil
Quantity Surveyor QC Consult Afrco
Electical Engineer GeoPower
i Phase Invelcing Approach ) _
Phase Detail % of Fee |R Value of total fee
1 Inception 5% 1911 400,00
2 Concept Viability 20% 7 646 400,00
3 Design Development 20% 7 646 400,00
4 Technical Documentation 25% 9 5358 000.00
5 Construction 25% 2 558 000.00
é Close out 5% 1911 600.00
Total (Excl VAT} 100% 38 232 000.00
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I Esimaled Consulling seconadry Cosls Cash Flow summary ]
Estimated Primary Development Cost 212 400 000,00
Consulling Fee Cap 15%
Consulting Fee Value 31 890 000.00

Professional Consulting Team:
Pracint Archilect and Project Managers ProjectWorks
Civll Engineer [Slorm water, Roads and Traffic) CivliConcepts
Civil Engineer (Waler and Waste Water) sefako Civill
Quoantity Surveyor QC Consult Afrcc]
Fleclical Engineer GeoFower|

Phase Involcing Approach

Phase Detoll % of Fee |R Value cf jotal fee Fee Due At This Stage

1 linception 5% 1 594 500,00 1 594 500.00

2 Concept Viability 20% 6 378 000.00 6 378 000.00

3 |Design Development 20% & 378 000.C0 6 378 000.00

4 Technical Documeniation 25% 7 972 500.00

5 Caonslruction 25% 7 972 50000

] Close out 5% 1 594 500.00

Tolol {Excl VAT) 100% 31 820 000.00 14 350 500.00|
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[ Estimaled Consuifing Total Gosls Cash Flow Summary ]
Esfimated Piimary Development Cost 447 480 000.00
Consulting Fee Cap 15%
Conswiting Fee Yolue 70 122 000.00
Prolesslonal Consulting Team:
Precint Architect and Project Monagers ProjectWorks
Civil Engineer |Slom waler, Roads and Traific) CiviConcepts
Civil Engineer {Water and Waste Water) Sefake Civil
Quaniity Surveyor QC Consult Afrco
Electical Engineer GeoPower
Phase Involcing Approach
Fee Due ATThis |
Phose Detfail % ol Fea |R Value of lotal fee (Stage
1 Inceplion 5% 3 504 100.00 3 506 100.00
2 Concept Viability 20% 14 024 400.00 14 024 400.00
3 Dasign Development 20% 14 024 400.00 14 024 400.00
4 Technical Documentation 25% 17 530 500.00
5 Consfruciion 25% 17 530 500.00
[ Close cut 5% 3 504 100.00
Tolal {Excl VAT) 100% 70122 000.00 31 554 900.00

0214-2368-0001-0139

447 480 000.00]

1.00%
4674800
5.00%
233740
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Construction Phase payement process

Appoint Main Contractor

Contractor Submits
Construction
Programme for
Approval

Clients Reviews Programme in consultation
with consultants

Number of Phases as per Costruction Programme

0214-2368-0001-0140

Approval
and sign-
off by

Site Hand-over and
Project
Commencement

Phase 1
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Phase 2

Contractor submitts
Payment Certificate
per Phase to QS

Phase 3

Phase 4

Phase 5

QS Reviews
certificate and
verifies progress
against programme

Phasen

Client sign-off for
payment to SADB and
Proceed to next
Phase
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PROPOSED TOWNSHIP
EMZINONI EXTENSION 11 DEVELOPMENT
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Scope of Works Emzinoni Smart Growth Village Page:2

PROPOSED TOWNSHIP EMZINONI EXTENSION 11 DEVELOPMENT
Response to Scope of Work for Project Management and Architectural Services.

ProjectWorks hereby refers o the Project Development Plan Phase 1 (Design and Construction of Civil work
and roads including relevant services eg Electrical, Water, Sewer, Stormwater, Sidewalks and Hardscapes
etc). ProjectWorks will be the appointed Project Managers/Principal Agent and Architects on the project.

1. Project Management:

1.1.  The Project Managers are extensions of the Client, providing support and an independent contact
peoint to the Client which would normally be provide by the Client in his conventional role.

1.2.  Qur service is based on the Guideline Scope of Services document as published by the South
African Council for the Preject and Construction Management Professionals (SACPCMP), latest
edition.

1.3.  The main roles and responsibilities of the Project Managers are, however, briefly summarized as
follows and will assist the Client with, inter alia, the following:

1.3.1.  Develcpment and maintenance of the various standard documents, contracts and
tender specifications, tender evaluation eriteria, tendering procedures and entering into
contracts.

1.3.2.  Evaluation and recommendation of designs.

1.3.3. Management of Consultants.

1.3.4, Co-ordination of site and design meetings in order to optimize the input of the Client.

1.3.5. Budget and financial control and management.

1.3.6.  Certification of payments for Contractors.

1.3.7.  Handling of variation orders/scope changes.

1.3.8.  Evaluation and recommendation of claims.

1.3.9. Management cf data from source to ensure accurate information.

1.3.10. Development of standard and specific reports.

1.3.11.  Monitoring and provision of project reports on a monthly basis.

1.3.12.  Owerall monitoring of quality.

1.3.13, Preparation of ad hoc reports on requests from the Client,

1.3.14. Regular progress meelings with the Client,

1.3.15. Provide ad hog suppert on an as and when required basis,

1.3.18. Project close-cut.

1.3.17. Main Deliverables are as follows:

1.3.18. Signed Consultant and client Agreements.
1.3.19. Procurement policy

1.3.20. Agreed Contract Programma.

1.3.21. Adjudication and award of Contractual claims.
1.3.22. Construction Documentation Schedule.
1.3.23. Monthly progress Payment Certificates.

Issued by Project Works Rev 0 11 March 2014
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Scope of Works Emzinoni Smart Growth Village

Page : 3

2.1

2.2

1.3.24. Monthly Project Progress Reparts.
1.3.25. Record of all meeting.
1.3.26. Certificates of Practical Completion

2.  Architect:
Our service is based on the Guideline Scope of Services document as published by the South
African Council for the Architectural Professian (SACAP), latest edition

The main roles and responsibilities of the Architect are, however, briefly summarized as follows

and will assist the Client with, inter alia, the following:

221. Develcpment and execution of an Urban Design Framework (UDF):

22.2.  Development guidelines for:
22.3. Open space:

2.2.3.1. Definition (categorisation) of open space

2.2.32. Characler of open space
2.2.3.3. [nterface with surroundings
2.2.4. Housing
2.2.4.1. Hceusing typelogy and density
2,242, Interface with street
225  Non.residential development
2.2.5.1. Type and character
2.252. Locational criteria
2.2.5.3. Proposed mix of land use
2.2.5.4. Building massing

2.2.55. Interface with street and surrounding development

2.26. Street
2.2.6.1. Category
2.26.2. Character
2.2.68.3. Street sections

2.27. Sense of place elements
2.27.1. (Gateways
2272, Vistas
2.2.7.3. Landmarks.

22.8. Design coordination meetings with the relevant appointed consultants regarding the
project and their specific scope, services etc and draft a conceptual design for

discussion with the client.

229  Develocpment of conceptual designs by having various design development meetings

with the client as well as consultants on board.

2210. Coordination of all services by other professionals (consultants and specialist appointed

by the client)
22.11. Production of Technical drawings in CAD
22.12. Production of construction drawings

Issued by Project Works Rev 0

11 March 2014
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Scope of Works Emzinoni Smart Growth Village

Page: 4

22.43. Construction management and administration
22.14. The main deliverables are as follows;
2215. Project brief
2.216. Site development plan
2.217. Architectural drawings in CAD format
2.218. Detail designs
2219. Local authority submissions
2.2.20. Tender drawings and specifications
2.2.21. Quality control
2.2.22. AsBuilt drawings and manuals
2.2.23. Completion certificate
2.224. Project close out reports

3. Key Project Deliverables for ProjectWorks :
.
32
33
34
3.5.
386
7.

Understanding and interpreting the client's objectives
Co-ordination of services

Innovative & well thought through designs

Environmental consciousness in applying design principles
Ability to work nationally

Seamless integration inte multi-disciplinary professional teams
Enthusiasm & commitment to delivering a cutting edge product

Issued by Project Works Rev 0

11 March 2014
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- Emzinoni Smart Growth Village

Contact List Date : 07 Febvuary 2014
Present:

HName | Company : Project Function ; Cel Number; il

Maryke Cronje {(MC) ProjectWorks (PW) Predinct ArchitecisProject Managers 083 212 2883 maryke Qpojectwonks.ca.za
Leboke Mphela (LP) ProjectWarks (P Precinct ArchitecizProject Managers 073 140 0436 lebake G projectworks oo.za
Mokoledi Magadime (MM}  Qctics {OT) Programme Manager 082313 4349 mGkotedidine. com

Jarary Nals (JN) QS5Consult {Q5C) Quantity Surveyors 083 305 1700 janvary@gsconsulton za
Hertus Lubbe (BL) QS5Cansult {QSC) Quantity Surveyors Q79525 6270 bertus@qsconsult.co.za
Leender! Zistsman (LZ) Civikancepts {CC) Chvil, Sruetural and Traffic Enginesrs 084619 5438 |sendertfpcivlcancepts co.za
Robert Ziettman (RI) Gespower (GP} Electrical Engineers 082 205 6000 robertfbasopower.co 2a
Vijaen de Plessis (VdP) Metroptan Town Planners and Urban Deslgners (MP) Urban Geaigners 032 gaT 1767 viljoen@metmplan.net
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EMZINONI EXTENSION 11

SCOPING REPORT

WATER & SEWER INFRASTRUCTURE

) sefako

MARCH 2014
PREPARED FOR: PREPARED BY:
OCTICS HOLDINGS {PTY)LTD Sefake Capilal Invesiments
Business Centre The Willows Office Park
Design Quarters Precinct 274 George Road
Fourways Erand Gardens

Midrand

1485

Email : viclor@setako.co.za
Tel: {011) 318 4194

0214-2368-0001-0146



: X DD27-TCM-154

Fax: (011) 318 3083

TABLE OF CONTENTS

1.1 LOCAlitY ccvreererecccriianirrians
1.2 General Description of the Site .. erricnicsieciee
1.3 TOPORFAPIY covecverervcererecrrancanessarsemssrrensvorsanee
1.4 Environmental IMpact.......c.ovvniirneniies
2. EXISTING BULK SERVICES ...c.ovmienirnsrereansonssisas
2L W BET INTTASERUCEURE oo et cee et eeneeece s ec e eem e eaer s eas sesean s eot b memrne cas serans s em bemcsemrr e vmter
2.2 Sanitation INfrastructure. .o s
3. NEWSERVICES .......covvviimreiicmerccrnne e sccenscaasssaaans
3.1 Water Services Design Criteria and Standards.........c.ooc oo saern s rcssaras
3.1.1 Estimated Water DEMANGS ... ..ot cccne st eemer s eoneressay s g sass s s e semrassonessnsssmssasseseares
3.2 Sewer Design Criteria and Standards........ciecricniiin s ssisisss s snss e ssssssressasiesssesssers aoses
3.2.1 Estimated Peak FIOWS ......c..cnurmernsisnnana
3.3 Additional Bulk Services.....c.cccooiacrivcisenries
PROPOSED PHASING OF THE PROJECT ...........

B9 B O B W B OB S W W W W NN N

4

6, FURTHER INVESTIGATIONS REQUIRED ...coreeveriirsirmsrmsmssmeninrmssisissisnmmman s oisstesisessonssmssnsessassasnas
7
8

8-

u

ANNEXTURES. ...ttt s eva s e smea s e mransa 1m0 s b A b e ms b s b et s n e as tans A b0 00 9

Emzinoni_Scooping_March 2014_Rev 1

0214-2368-0001-0147



. " DD27-TCM-155

1. INTRODUCTION

The Emzinoni Extension 11 development has been planned as a mixed use phased
development and includes a significant extend of the social housing development. The
purpose of this report is to identify the scope of work to be covered specifically for water and
sanitation infrastructure. This report will, to a minimal extend, address the status quo of the
existing bulk infrastructure relating to water and sanitation and also assess the requirements
for additional bulk services. 1t also highlights the constraints on development as a result of
the unavailability and/or provision of such additional bulk infrastructure required for the
construction of 2087 housing units (Low-medium density and medium density residential), 8
hectares of high density residential and subsidised housing as well as commercial and

industrial Components.

1.1 Locality

The site, which is approximately 296ha in size, is located immediately to the south of Emzinoni
Township, Bethal. Access is gained via several dirt roads of the R38 and from Emzinani
Township {€EEC, 2011}. The site is situated on a Portion of the Remainder of Portion 6 and a
Partion of the Remainder of Portion 106 of the Farm Blesbokspruit 150-I5, in Bethal under the

jurisdiction of the Govan Mbeki Municipality.

1.2 General Description of the Site

The site consists of plain, gently sloping to the Bleshokspruit further to the south. The north
eastern section consists of degraded/secondary grassland and the south western section of
natural grassland. A wetland is present in a drainage line on the central western section and

another seepage area is present on the higher slope to the north {EEC, 2011)

Prominent impacts present are clay mining activities and the Municipal waste landfill site on
the central and south western sections and encroaching informal settlements on the eastern
section, Two formal cemeteries are also present on the site. Certain aspects of the waste site
is not well managed and it is not fenced, resulting in obvious negative impacts on the
surrounding environment, including windblown refuge onto the grassland and probably

pollution of surface and ground water (EEC, 2011}

Emzinani_Scaping_March 2014_Rev 1
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1.3 Topography

The general topography of the site undulates throughout and poses a major challenge for the
design of services, especially gravity based sewer reticulation. The site drains mostly to the

south without any consistent pattern.

1.4 Environmental Impact

According to Kammevyer (2011}, the following environmental issues were identified and

subsequently investigated thoroughly in the Environmental Impact Assessment report :

. Terrestrial and aquatic ecology;

. Surface and stormwater management;

. Social impacts including compatibility with surrounding land use;
» Impacts due to the construction activities and

- Traffic, health and safety.

The envircnmental authorisation for the proposed township development was granted by the
Mpumalanga Department of Development, Environment and Tourism on the 3rd of February

2012,

2. EXISTING BULK SERVICES

The existing bulk and link services will be dealt with in detail in the preliminary design report
(PDR) for engineering services (Water and Sanitation). An on-site investigation will be
canducted in parallel with ad-hoc meetings with the technical services division of the Govan
Mbeki Local Municipality in order to share more light on the capacity and condition of the
existing infrastructure. Moreover, archived drawings with regards to all existing services will

be required in order for a complete assessment of existing infrastructure.

2.1 Water Infrastructure

The water supply authority for the development will be the Govan Mbeki Local Municipality.

At present, the neighbouring township establishments are reticulated using a metered house

‘m:lnoni_Smping_Man:h 2014_Rev1
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connection meaning that there is a reliable supply available, the capacity of which will be

assessed in detail in the PDR.

A preliminary investigation suggests that there is a number of water storage facilities within

varigus extensions of the Emzinoni Township:

Table 1: Existing Water Storage Facilities

Facility Name Capacity(Mme) Operating Capacity{€/s) Spare Capacity(€/s)

Bethal 4.5 ? 3
NBO 2.9 3 >
Emzinoni Ext.4 | 10 ? 3
Emzinoni Ext.4 | 10 ? 5
Total 27.4 2 =

2.2 Sanitation Infrastructure

The neighbouring township establishments utilize water borne sanitation and the effluent is
pumped to the Bethal Emzinoni Treatment Works which is located towards the south western
boundary of the site. Preliminary investigations indicate that the treatment works have a
capacity of 8ML/day. A more detailed assessment of the infrastructure will be dealt with in

the PDR.

3. NEW SERVICES

New services will be designed to cater for the needs of the new development and the

following design criteria will be adopted:

3.1 Water Services Design Criteria and Standards

A detailed water reticulation analysis shall be done according to the design standards and
specifications approved by the Govan Mbeki Local Municipality. Where applicable Chapter 9
(Water Supply) of the “Guidelines for Human Settlement Planning and Design (2000} (Red

Boak)”, shall also be used as design criteria.

- Ernzinoni_Scoping_March 2014_Rev 1
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Level of Service: The “High Level” service package will be provided for both sanitation and
water supply services. A metered house connection will be provided and will later be
discussed and confirmed with the Govan Mbeki Local Municipality’s new services department

prior to finalisation.

Unit Demands: The daily unit demands (per customer category) to be used during the design
of the internal services are indicated in table 2 below. A peak factor of 2.3 will be adopted to

determine the instantaneous peak flows anticipated.

Table 2: Water Unit Demands

Description of Consumer Daily Demand
Low-Medium Density Residential 600
Medium Density Residential 600
High Density Residential 600
Subsidized Housing 600
Business erven per 100m2 floor area 400
Schools/Craches 12500/10000
Community Halls/Churches 2000
Clinics 500
Bus/Taxi Stations 15000
Open Spaces (Foarmal and Informal) 15000 and 5000

Water Design Guidelines: The water desigh guidelines will be as per attached Annexure A.
These design guidelines are generic and can be amended as per requirements of the local

water authority,

3.1.1 Estimated Water Demands

A detailed estimated water demand per usage is attached as Annexure B. The total peak flow

for the sizing of bulk supply lines will be as follows:

Table 3: Design Peak Flows
Potable Water | Design Fire Total Design Growth & Future Total {8/s)
Peak Flow(£/s) | Flow (&/s) Peak Flow{€/s] | Develgpment (£/s}
76.64 15 91.64 13.74 105.38

Emzinoni_Scoping March 2014 Rev 1
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Table 4: Sewer Unit Demands

3.2 Sewer Design Criteria and Standards

Book)”, shall also be used as design criteria.

A total design peak flow of 105.38 &/s will used to size all bulk supply lines and internal

reticulation lines will be sized according to the draw off contribution into the pipe.

A detailed sewer reticulation analysis shall be done according to the design standards and
specifications approved by the Govan Mbeki Local Municipality. Where applicable Chapter 10
(Water Supply) of the “Guidelines for Human Settlement Planning and Design (2000) {Red

Unit Demands: The daily unit demands {per consumer category} to be used during the design
of the internal services are indicated in table 4 below. A peak factor of 2.3 will be adopted to
determine the instantaneous peak flows anticipated. Stormwater infiltration will be

calculated in accordance with chapter 10 of the “Red Book”.

Description of Consumer Daily Demand
Low-Medium Density Residential 500
Medium Density Residential 500
High Density Residential 5C0
Subsidized Housing 500
Business erven per 100m2 floor area 350
Schools/Craches 10000/8000
Community Halls/Churches 1600
Clinics 350
Bus/Taxi Stations 12000
Open Spaces (Formal and Informal) 12000 & 4000

water authority.

3.2.1 Estimated Peak Flows

Sewer Design Guidelines: The water design guidelines will be as per attached Annexure C.

These design guidelines are generic and can be amended as per requirements of the local

A detailed estimated sewer peak flows per usage is attached as Annexure D. The total peak

flow for the sizing of bulk supply lines will be as follows:

- Emzinoni_Scoping_March 2014_Rev 1
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Tahble 5: Design Peak Flows

Growth & Future
Peak Flow(&/s) Development (6/s) Total (&/s)
96.55 8.45 65.40

A total design peak flow of 65.40 £/s will be used to size all bulk supply lines and internal
reticulation lines will be sized according to specific draw off contributions from various

drainage areas.

3.3 Additional Bulk Services

The need far additional bulk services, if any, will be dealt with partially in this report and will
subsequently be dealt with in more detail in the preliminary design report for engineering
services. For the purpose of this report, preliminary investigations indicate that the following

additional bulk services will be required:

¥ Water — Water storage facility (4ML/day capacity)

¥ Water — Depending of the location of the water storage facility, requirements will be
a bulk line from the supply source to the storage facility and a bulk line from the
storage facility to the development. Estimated 5km to be allowed for a dia. 350 pipe.

¥ Sanitation - A new Wastewater Treatment Facility and its appurtenance works, or
alternatively upgrading the current Bethal Emzinoni Treatment Works. Allowance to
be made for a new facility with a capacity 2.5ML/day facility.

v Sanitation — Bulk and link services from the development to the treatment works

(fncluded in detailed cost estimate)

The extent of the bulk and link services will anly be estimated due to the fact the exact

position and capacity of existing buik services is unknown.

See attached drawings SFK01/SEQ]1 — Sewer Layout and SFK01/W01 — Water Layout. These
layouts are only preliminary and were only drafted for the purpose of attaching costs to

engineering services.

-Ezinani_Smptng_Marm 2014 _Rev 1
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4. PROPOSED PHASING OF THE PROJECT

Due to the size of the project and potential funding constraints, it is recommended to phase
the construction of engineering services. The phasing will benefit the project from a
perspective of mitigating various risks associated with big sites and also to allow for a phased
acquisition of funds. It is proposed that the project be phased into three as per Drawing
SFK01/G01 {Construction Phases). The proposed phasing does not take into consideration the
position of bulk services and will be amended slightly to suit the position of bulk services once
all necessary investigations have been completed. The cost estimates per phase will also be

provided upon all completien of the necessary investigations.

See attached drawing: SFK01/G01 — Construction phases.

5. COST ESTIMATES

The total cost for constructing water and sewer infrastructure will be as follows:

Table b: Cost Estimates

Item Cost
Water reticulation R 18 780 949.28
Erf Connections R 17 600 000.00
Prov. Sum for bulk supply line (5km) R9312204.67
Prov. Sum for Storage facility (4ML) R 25 000 000.00
Sewer Reticulation R 20 883 181.00
WWTW(2.5 ML) R 20 000 000.00
Sub-total 1 R 111 576 334.95
Prefiminaries and General (15%) R16736450.24
Sub-tatal 2 R128312785.19
Contingencies (20%} R 25 662 557.04
Sub-total 1 R 153 975 342.23
Professional fees plus disbursements R 23096 301.33
Sub-total 2 R 177 071 643.56
VAT {14%) R 24 730 030.10
Totat R 201 861 673.66

Emzinoni_Scoping_March 2014_Rev 1
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The cost above cost estimate is indicative and will be amended once the detailed design is
completed. See attached Annexure D and Annexure E for a detailed cost estimate for water

and sewer infrastructure respectively.

6. FURTHER INVESTIGATIONS REQUIRED

The following investigations will be key to a more comprehensive scope of work as far water

and sewer services are concerned:
. Capacity of existing bulk services (Operating and Spare Capacities)
. Acquisition of Archived drawings of existing services

» Acquisition of a detailed tapography plan

7. REFERENCES

1. Emzineni Environmental Scoping Report, 2011.
2. “Quidelines for Human Settlement Planning and Design (2000) {Red Book)”

8. ANNEXTURES

ANNEXTURE A — WATER DESIGN GUIDELINES

ANNEXURE B — WATER DEMAND CALCULATIONS
ANNEXTURE C— SEWER DESIGN GUIDELINES

ANNEXTURE D — SEWER PEAK FLOWS CALCULATIONS
ANNEXTURE E — WATER INFRASTRUCTURE COST ESTIMATE
ANNEXTURE F — SEWER INFRASTRUCTURE COST ESTIMATE
DRAWINGS :

SFKD1/W01 — WATER LAYOUT

SFK01/SED1 - SEWER LAYOUT

SFK01/GO1 ~ CONSTRUCTION PHASES

‘nﬁnoni_&oping_mar:h 2014 _Rev 1
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Annexure A: Emzinoni Extension 11 — Water Design Guidelines

Parameter Element Guidelines
Maximum (Static) 9,0 bar
Pressure Minimum (at Peak flow) 1,5 bar
Trunk Mains 2.5 bar
Supply Mains {max.} 1,5-2,5m/s

Supply Mains {recommended) 1,0 m/s
Supply Mains to reservoirs (max) | 2,0 m/s
Flow Velocity | supply Mains to reservoirs (rec.) | 1,5 m/s
Network pipe (max.) 1,2 m/fs

Network pipe (recommended) 0.6 mfs

At fire flow 3,5 mfs

Minimum Hydrant Delivery Low Risk: Group 1 - 15L/s
Fire Demand Minirmum Pressure Low Risk: Group 1 —7m

Minimum Pressure 0,7 bar

Reticulation Mains uPVC Z-Lock pipes

Distribution Mains < 250mmw uPVC Class 12 Victualic Joints
Pipe materials

Distribution Mains > 250mm uPVC Class 12 Victualic Joints

Maximum 600m, not mare than 5 valves to

gales Spacing isolate a section {usually 3)
Pipe Location | All Areas 1 -2 m from boundary
Minimum: Gravel Roads 1000mm

. Tarred Roads and Traffic areas 800mm
Coverto pipes

Other Areas 600mm

Maximum : All Areas 1500mm

0214-2368-0001-0156



Annexure B: Water Demand Calculations - Emzinoni Extension 11

Lawridl wne Aroa jmd) Density {Ereeny L00m '} o of Equvalent Brwen / Mo ol AADD (L rven) AR [Efs] Peak Factor Fire Demand{Lfs) TataliLfs)
Stands

LI 3347494 HFA E14 w00 4328 23 - 961
WA 461771 A 1411 e iy 23 - 153
HA 325951 [ § 231 B0 160 23 - 390
SH 47375 3 332 00 1483 21 - A
ShAL F9174 L 554 A 151 z3 - 487
LA 43791 |4 0 L1 142 23 - 272
VST [Primary Schoal) 40580 Ser Nole 3 1 1250 on 23 mn
KT} Erwche, 13418 See Note d 4 10000 LE 23 - 226
T [Cray Cars Centre) 1167 See Hole 2 1 10000 [ B P 23 - e
45165 Nk 1n 2000 035 21 255
Cnit 27067 1 183 500 119 13 - 340
321964 See Hola 3 3 10000 035 13 s 165
45529 See Hote 3 1 15000 017 23 - 247
1930 1 574 400 256 23 485
ATDEY 3 330 40 153 23 by 383
13923 See Hote d 1 15000 037 12 - 147
32830 See Note § 1D 5000 053 3 - 288
235361 Set Note § 2 1] 001 23 - 230
441261 Les Hate 5 1 15 017 13 - 247
M 1291113 - 1122 - 12 70 - 15L/s 76 54

1. Tha wt dermand for schools as per Seveloped parke standards |2 aver 10kL for ousr amare of 1004 (AL the descrenon of the Designed]

2. The wat demand for a meche will be as per developed parks standards .2 15kL for 20 area above Zha {M the descretion of the Des gner)

3%, The war; demand for a bery and Spon/ 1wl b as par developed parks siandards i.e 10kL for an area above 10ha (AL Che descieuan of the Designer)

%, The wwt demand for 2 Traatportaiion sanace wll be as par developed parths standards L 15hL for 3n area abovy Jha (4 the deyawion of the Designer

5. The wowt demantd 1or & Open Spaces [Formal and Informal] snd wasie Disposal Sikes will be as per deweboped pavks Standards Le 1551 [or an area ahove Zha (AL the descretion of the Dengner}

&. Fare Flow Design: Low Rish Catepony: Group L €8 500 Limin | 15073)

1. The demandy are ak per "Aed Book® tahle 3. 14

8. Acoromymms: EMA [Low Medium Density Kesidentiat], WE [Medinm g ity Residen tial], R {High Density Residential], S [Subsad|zed Housingl, SMU{Surbaban Moved Wua], LWU {Lavw Impact Moced Use),
ST { imtitutaonal).

5. Cabaulations dona by TSHANY

I mEFR Y n 1 e (o b 3014

0214-2368-0001-0157
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Annexure C: Emzinoni Extension 11 — Sanitation Design Guidelines

Parameter Element Guidelines
Diameter Trunk Mains 2.5 bar
Minimum Velocity at .
eull Flow Gravity Sewers 0,7 mfs

. . Flow level in pipe as a
P kAl
ipe Capacity percentage of diameter 67% at peak flow
150mm 1:140
N!m:mum Slopes for 200mm 1:200
pipes
300mm and bigger 1:350

Pipe Materials

Underground

uPV¢ solid wall and concrete sewer pipes

Pipe Location

In Road Reserves and Midblock

1 -2 m from boundary

Manheoles

Spacing

Diameter (Depths up to 3m)
Diameter (Deeper than 3m}
Material

Minimum Fall through manholes

80m maximum

1,05m diameter

1,5 mdiameter
Pre=cast concrete rings

50mm

0214-2368-0001-0158




Annexture D; Sewer Peak Flows - Emzinoni Extension 11

Lard use Area fmal Denvty (Erveny200m’y [Nl Equaabent Erven / Naof AADD {L/Erven) AADD (Lfs] Peak Factor Total Feak{Léuh
Atands

(LAL] 3391 LY [t 600 426 23 10.79
251772 NjA 1473 500 852 23 2157

32551 1 m 500 1 23 13

47375 1 12 SO 147 213 i B

MU 79174 1 554 A%0 2.2% 11 1.71
L) [Ere)] 1 3T 50 1.24 113 174
14T [Prvmary School 40980 See Mote 1 1 30000 0.1} 15 o9
i15T] Creche) 134013 Sex Nole 7 4 Bo0d nar 15 sl
ke CmeComire} 1167 Sew Mot Z 3 A0 1] 15 a5
15T [Chuich) 45166 [LFLY 11 1600 [ X-.!) 13 Q.29
ST [Chnic/Conmmumity Cnt) 1M 1 18y 350 . FE] 194
rls'r [Cametere) 321964 Sew Mote 3 3 8000 0.23 13 040
157 (Sport/Recreational} 45529 See Mole 3 1 12500 D.14 113 4.21
Light Industsial LJEL) 1 {31 350 232 15 i
industrial 47083 1 330 50 JET] 148 164
Tramportation Service 12922 e Mote 4 1 12%00 a.i4 15 0.24
I See Node 5 1n A00a {146 11 0.66

235363 See Noke 5 2 a 0.00 13 000

441261 See Note § 1 12500 a4 11 0.21

1751113 . 1122 - 2591 + 56.0%

1. The unn demsang foe schaols 35 per deve loped parks standaids | over 10kL for over an are of 10ha (AL the descretion of 1he Desgnes)

2, Aceranymms: LKAR {Lowe M

15T [Instautional)

Denity R |8

3, Ser Hotw 310 Note 5 an Water Dymand Calculations Spreadshent

A The peak factors are a3 folows: |

5. Calculations done by TSHANY

LTINS e O,Ex

0214-2368-0001-0159

Dwrady Reswchential), HK (High Densiy Residential], SH | Subaidued Housing), SAU |Surbabany Moed Ysel, LMU [Low Impach Maved Used,

ial w Wares |

23, dand

Ext 1) Soww Pusk Flows_barch 2014

13and L8]
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Annexure €

Emzinoni Extension 11 : Water Infrastructure

Construction Cost Estimate

A CogtfMetre length
EMm ubve
90 110 160 200 250 315
Site Clearance 17.00 1200 17.00 .00 30.00 32.00
Excavatinn and Fill 110.00 120.00 120.00 120.00 120.00 12000
Aock wxcavation 38.00 3800 32.00 45,00 45.00 47.00
Beadding aso0 3500 35.00 35.00 EEEel] 35.00
upply Lay and Test Pipes 117.54 140.66 199.43 2467.33 74182 1,129313
112 Bar|
Supply Lay and Test Valve 113.26 3L.3} 7200 119.12 18598 18270
and Spacial Fitings
[fotal R/m 744080 R 38199 RSR143 R BOB.AS il ES?,G! R 155203
(Construction Cost RE.243.032.18 R 1,012 26093 RS23,286.85 R 2,743,712 57 R 2,708 8O0 75 R1544284591
R 18, 780,949.28
Allowance For Fittings
Qrameter[mm} Length[m) Line Valves Fire Hydrants Air Valves PRV's Non-Return Valves
£l 18700 180 165 1] 4] ¢
110 2550 -] 8 Q 0 1]
150 900 4 4 4] [r] 4]
200 2400 1] 2 [ 1 1
250 2340 6 Q 4 1 1
s 1i%4 4 a 4 1 1
Tatal 0374 206 30480 14 3 17
— AE— L r—
Hptey:
1.The construction cost Inelude:
aj Material, labour and profit
b} Clearing and grubbing
) Exzavation and fill; maximum 1.2m deep
d} Rock excavation 10%
3, Pipe dasses to bre 3s fallows:
2) All prices are exchuding VAT
3 uPYE: class 12
ZRERVE ACMINRepwts 2018ANArrLve_E_Enmamons_WWete_Cot Evtmats W 1E

0214-2368-0001-0160



Annexure F

Emzinoni Extensian 11 ; Sewer Infrastructure

DD27-TCM-168

Construction Cost Estimate
&, Costi Metre heagth
ITEM ufveC
168 2_00
Izite Clearance 17.00 17.00
Excavation and Fill 330.00 330.00
Rock encavatian 18¢.00 180.00
Erdding 2100 .00
Suppfy Lay and Fipas 161.27 251.08
Manhcles 1 2130 81.30
Manhales 2 M0 T4.10
[Toral RFm 268 27 985 08
R 22,064, 41050 A3342.171.2%
[Conmstruction Cost
R 25, 407,281 75
Overall lengthg
Diametegmm] Lengthim) Manholas
160 XEEQD 113
200 3500 a4
Tatal 25000 163
Hotey;
1L.The eanstruction cost inchude:
a) Materal, labawr ard profit
b Clearing and grubbing
€] Excavatian and 4ill: 4o 1o L.2mdeep
d] Rock excavation 10%
¢] Cost per Manhales: i) Concrate b deptha 1.5m and 3m deep ta

range betwaen R3 500 and R12Z 500 respectively,
iij Concrete between depths 3.0m and 4.0m deep to
range between R13 500 and R1% 000 respectively.

2. All prices mre ancluding VAT

3. Pipw classes to be ay follows:  PYC solid wall Heavy Duty Class 34

&) PVC Solid wall gl2ss 24 heavy duly pipe

LR LWE AW MR sports 201 Rdnnmcery_F_Emanaa_Sesw_Con Extmaty - 1

0214-2368-0001-0161
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PROPOSED TOWNSHIP - : FLOODLINE:
| EMZINONI EXTENSION 11 [ g - = Tha Civil Englneer below certifisd thal he layout is nol affected by the
| Situated on a Portion of the Remainder of Portion 8 and & Pertion e 2 1:100 yoar focding.
| of the Remainder of Portion 108 of the Farm Blesbokspruit 150-1S, i N ! ! | The certification is made in accordancs with the provisions of Section
| Bethal spproximately 286ha in extent under the jurisdiction of the oty = 3 *_ 144 of ihe National Water Act, 35 of 1988
|

NOTES: T s i) s e o0 | DESIGNED BY.

1. All erl sizes are aporoximate pending final survey. ! = Lt | 4P le Roux - Pr. Pin.
2. Lire of no access are &s indicated on the layout plan, =1, " - | TP e Roux - Pr. Pin.
and in general no direct access wil be alowed from any [pew— v " .
| main road with a road reserve of 45m, 36m, 30m and in g || Date 2011-05-10
some cases 20m, or as indicated otherwise. --- J . e = || Dmwing No: EMZ X11-172
3. All road reserves are as indicated on the layoul plan, . - X o ot tore
4. Road splays are 3m, 5m and 10m as indicated on the o ! | SCALE: 1:3000

ok pleiy | (4D PAPER)

5. All development will ba subject lo a furlner geo-technical e . “ |
assessment a3 requited by the NHBRC {if applicabls) - -

6. Tha minimum streat frontage of an arf wil ba 4m

7. The proposed township boundary ara indicated as follows:

- —

8. All orf rumbers ars temporary and subject to final numbering

Govan Mbeki Municipality, an authorised local authority in terms of BC Theron Pr. Eng
the provisions of the Town Planning and Townships Ordinance, ¢ ] || Regho. 810233
1986 (Ordinance 15 of 1986) . | 3 i Date; 25 Octobar 2010
Apglication for Tewnship Establishment s made in terms of Section

|
108 (1) of the Town P

anning and Townships Ordin 1988, 4 v u ¥ ) r
TOWN PLANNING SCHEME:

Gavan Mbaki Land Lise Scheme, 2010
CLIENT. |

Nots: Comours conform to tha standarnds [aid dewn in the Regulations in
tarms of Section 138 of Ordinance 15 of 1586, dated 10 June 1987 by the office of the Mpumalanga Surveyor General,

A\

( Administrators Notice 858 9, Tha proposed futurs road resarves are indicated as follows

on tha layout plan:  ————

f
|
= ‘ Surveyed by: AOC Geamatics
|
|
|

0214-2368-00
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W ot \J w, >

== geopower

engineering capacity Bulk Electricity

2014-06-10

Octics (Pty) Ltd

Per email

PROPQSED SCOPE OF OUR SERVICES FOR TOWNSHIP DEVELOPMENT PROJECTS

22

4.2

4.3

4.4

As requested herewith the typical scope of ocur services rendered for township
development projects.

Activity 1: Comments on preliminary {ownship layout and investigation into the
availability of electricity supply capacity

We are normally involved from the onset, in cerain instances prior to the acquisition
of the land, in order to estimate tha cost of the bulk electricity (axternal service)
required to service the envisaged township as such cost will have a bearing on the
agreed purchase price of the land.

Qur initial comments on the proposed township will address items such as the need
for servitudes, ensuring the road reserve widths are in accordance with the relevant
municipalities minimum requirements and comments on the draft land use specified
in the conditions. The latter is important to ensure that there are no unnecessary land
uses included in the conditions that will trigger high demand bulk contribution teriffs.

Activity 2: Preliminary report on electricity, included as a support document to the
town planners memarandum and application t¢ council

The town planner is required to address the supply of electricity to the township and
therefore a typical two page document is provided in which the point of supply,
availability of capacity, upgrades required is outlined.

In the event of an EIA application for the township, we need to confirm that the
capacity is available or will be available after certain upgrades are undertaken to
ensure sustainability of the electricity supply to a proposed township.

Activity 3: Service report

Once tha conditions of township establishment have heen approved, we prepare and
submit a comprehensive service report to the municipality and other relevant parties
for approval,

The service report containg a description of the township and its land-use and
outlines both the external electricity supply to the township as well as the internal
electricity services of the township.

The calculation of the demand of the township as determined from the approved land-
use is provided in the service report for two reasons. Firstly to ensure that sufficient
supply capacity is available to service the township on a sustained basis and that the
design of the proposed distribution network is adenuate to supply the demand and
secondly to calculate the bulk contribution for electricity.

Our service report will include a cost estimate of the external and internal electricity
setvices.

61 Ingarsel Road, Menlyn, Fretoria
PO Box 265, Menlyn, 0063
WWW.0BOPOWELCU.Z3

T: 0861 E POWER

Geopower [Pyl Uimited  Reg e 200202160807  Directors RE Dstsman

0214 2368 0001 0192

Member Firrn 730 - Consuliing Enginesrs Sovth Adrica
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2

5. Activity 4: Detail design of the township extemal & internal services

5.1 In order to proclaim the township it is necessary that service agreements are entered
into with the respective enginecring departments. In order to prepare the service
agreement for electricity, the municipality requires the consultant to undertake the
detail design and costing of the townships electricity services. Such detail design
needs to be approved by the municipality prior to the drafting of the service report,

52 The detall design of the township electricity services forms the plan that will be
implemented by the contractor to be appointed by the developer for the installation of
the elactricity services.

6. Activity 5: Service agreement

6.1 Once the detail design is approved we assist the council with the preparation of the
service agreements, :

6.2 The guarantes amounts that are provided In the agreement are obtained from our
costings undertaken on the final design,

7. Activity 6: Procurement

7.1 Tender documentation is prepared for the execution of the approved electricity
services in accordance with the specifications and requirements of the municipality.

7.2 Tenders will thereafter be called, evaluated, adjudicated and a tender report
submitted to you in which one of the contractors is recommended to be appointed for
the works.

B. Activity 7; Arlicle 101 clearance from electricity '

8.1 In arder to proclzim the township, an arlicle 101 clearance is required from each
respective enginsering department. We assist with this matter by obtaining the
clearance from electricity and ensuring that it is submitted to Legal who collate and
produce the 101 certificate. i

8.2 The installation of the services need to be completed prior to this activity or
alternatively the specified guarantee is to be provided to the councll.

8.3 We plan an monitor the installation of the electricity service (which is the last service)
{o co-incide with the proclamation requirement.

9. Activity 8: Seclion 82 clearance from electricity

9.1 Once the services have been installed a section 82 ¢learance is required from each
engineering department. We assist with this matter be obtaining the section 82
clearance from electricity and ensuring that it is submitted to Legal who will colfate
and issue the Section 82 cettificate.

92 In order to obtain the secticn 82 clearance, the electricity services need to be
energised and handed over to the municipality with the as-built drawings.

9.3 A 10% retention guarantee Is to be provided.

10 Activity 9: Retention inspection and release of retention guarantee

10.1  Upon the expiry of the 12 month defects liabllity period from the date of official hand-
over of the services to the council, we convene a retention inspection with the
representative of the council.

10.2  If all is found 1o be in order the retenfion guarantee is released at that stage and our
involvement is completed.

Yours sincerely

ROBERT ZIETSMAN

for GEOPOWER

0828006000

0214-2368-0001-0193
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= JeOopower

engineering capacity Bulk Electr l(.:l'll‘jdf

2014-03-12

Octics Holdings (Pty) Ltd

Design Quarters Precinct

Corner of William Nicol and Lesley Avenue
FOURWAYS

2160

EMZINONI EXTENSION 11 ~ ELECTRICITY SCOPE OF WORKS AND FEE PROPOSAL

1.1

12

13

22

2.3

31

INTRODUCTION

The purpose of this report Is to primarily define the scope of works for the provision of
bulk electricity to the proposed township of Emzinoni Extension 11, the servicing of
the various commercial and rasidential erven with electricity, as well as our proposed
professional fees for undertaking such services.

This document was prepared following a request by the project manager
Projectworks, and was prepared against the backdrop of the various meetings held at
their offices, a visit to the site on 10 March 2014 and the township and other
information that was distributed to the team members.

A concept design was undertaken for the electricity distribution and reticulation
netwarks in order to compile a comprehensive and realistic cost estimate of the
works. '

BRIEF TOWNSHIP DESCRIPTION

The proposed township is situated south of the existing township developments in
Bethal, batween the R38 (Standerton road) and R35 (Morgenzon road) provincial
roads. These lwo roads provide the accaess to the township which links the twa
pravincial roads via a spline read.

The land use” of the proposed township is predominantly that of residential but
includes commercial and other land uses as well such as schools and a large erf for a
shopping centre.

A medium voltage satellite MV switching substation is proposed in the vicinity of the
south-western cotner of the shopping centre site and a 20m x 15m servitude in favour
of the municipality is required on this erf for such purpose,

DEMAND FORECAST AND BULK SUPPLY CAPACITY

The ultimate demand of the township, that will be added to the existing demand of the
Eskom point of delivery POD at Bethal, is unlikely to exceed 8,8MVA at the primary
substation lavel dua to diversity amongst residential and commercial pawer users as
well as between residential users. The initial demand will however be much lowar
and will increase with time and saturate at an ultimate demand level.

61 Ingerscl Road, Menlyn, Pretoria
PO Box 365, Manlyn, 0063
WWW.GE0PUWELCo.Za

T: 0261 E POWER

Caopover |Pry} Limited  Fag ra 200201504007  Directors RE Dletaman

01-0194

V=L

Member Rem T30 + Consulting Engineers Scuth Afriea
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3.2 An ADMD of 5kVA per residential erf is envisaged, which together with the non-
residential tand uses, necessitates the provision of 47 miniature substations with a
collective installed capacity of 14,8MVA,

33 The conceptual design of the bulk MV supply to the township is based on a 12MVA
firm (N-1) electricity supply which is upgradable in future,
4, SCOPE OF OUR SERVICES
4.1 The scope of our services will include the following:
4.1.1 Bulk electricity services
(a) Liaison with the Eskom Customer Executive on behalf of the Govan Mbeki
Municipality for an increase In the Notified Maximum Demand NMD of the

current point of supply.

{b) Upgrading and extensions to the existing Eskom and: Municipal bulk
electricity supply infrastructure,

{c) Assisting the municipality with obtaining feasibility and budget quotations
from Eskom for the Eskom component of the works.

{d) Preparation of a detailed design repoﬁ for the bulk electricity infrastructure for
approval by the DBSA, Govan Mbeki Local Municipality and by Eskom.

{e) Detailed design of the bulk MV distribution netwerk to Emzinoni Extension 11.

1] Preparation of tender documentation including the schedule of prices, calling
and adjudicating of tenders.

{9) Monitoring and supervisicon of the works.

(h) Preparation of interim and the final payment cedificates as the works
progresses. :

(i) Testing and commissianing of the works and handing over thereof together
with maintenance manuals and as-built information and drawings.

4.1.2 Internal lownship services

(a) Liaison with the representatives of Govan Mbeki Local Municipality with
regards their specific material and equipment requirements for the internal
electricity services which will be handed over for maintenance and operation.

{b) Preparalion of a detailed services report for the internal township electricity
services which defines the materials and equipment that will be provided for
the medium voltage cable network, satellite and miniature substations, law
voltage distribution network and street lighting.

(c) Preparaticn of a service agreement to be signed between the developer and
the Govan Mbeki Local Municipality,

(d) Detailed design of the intemal township electricity services.

(e} Preparation of tender documentation including the schedule of prices, calling
and adjudicating of tenders.

0214-2368-0001-0195
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(f) Monitoring and supervision of the works.

{9) Preparation of interim and the final payment certificates as the works
progresses.

{h) Assistance with obtaining the township legal documents, such as the Sectlon
101 clearanca for proclamation and the Section 82 clearance upon final
completian of the works.

{i) Testing and commissioning of the works and handing over thereof together
with maintenance manuals and as-built information and drawings.

5, ESTIMATED COST OF THE WORKS

5.1 The estimated cost of the bulk electricity supply and intemal elsctricity township
services is based on conceptual designs that were undertaken far this township by

Geopower. The estimated costs are based on the use of ¢ables with aluminium
conductors which are less expensive and less likely to ba stolen like cables with

copper conductors.

52 The prices indicated below are based on present day costs and exclude value added
tax and professional fees.

53 No bulk contributions in terms of the Township Ordinance is payable to the
municipality as the developer is obliged to increase the electricity supply capacity and
to provida all the required infrastructure, at its cost, in accordance with their
agreement with Council.

‘54  Estimated cost of the works:

54.1 Primary works (Bulk electricity infrastructure)

(a) Upgrading of the bulk electricity infrastructure: R 50,000,000
(b} Bulk MV supply fo Emzinoni Extension 11 R 27,000,000
SUB-TOTAL : PRIMARY WORKS R 77,000,000
54.2 Secondary works (Township internal services)
(a) MV distribution network R - 9,000,000
®) MVILV miniature substations R 15,000,000
(c) LV reticulation and street lighting R 44,000,000
SUB-TOTAL : SECONDARY WORKS R 68,000,000
TOTAL ESTIMATED COST OF WORKS R 145,000,000

6. PROFESSIONAL FEE PROPOSAL

6.1 Our professional fee proposal is based on a percentage basis with fixed amounts for
the preparation of the bulk electricity design and internal service reports.

6.2 Ovur fees for the preparation of the two reports presented in the scope of works is as

follows:.
6.2.1 Design report of the bulk elactricity infrastructure R 32,000-00
6.2.2 Senvices report for the internal electricity services R 18,000-00

'0214-2368-0001-0196 CT e _— . _
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6.3 Our percentage fees for the scope of works as defined in this document is set out
below:

(a) Upgrading of the buik infrastructure on a design and supply basis
Professional fee of 3,5% of the estimated amaount of R50,000,000

(b) Bulk MV supply to Emzinoni Extension 11

Professional fee of 6% of the estimated amount of R27,000,000
= R 1,620,000-00

(c) Township intemal electricity services for Emzinoni Extension 11

Professional fee of 7% of the estimated amount of R68,000,000
= R 4,780,000-00

(d) Disbursements
R500,000-00

8.4 Summary of professional fee proposal

6.41 Design report for bulk electricity infrastructure R 32,000
64.2 Services report for the internal electricity services R 18,000
6.4.32 Upgrading of bulk infrastn.rciure’ R1,750,000
6.4.4 Bulk MV supply to Extension 11 R1,620,000
6.4.5 Township intarnal elactricity services _ R4,760,000
6.46 Disbursements R 500,000
6.4.7 Total: Professional fees for electricity R8,680,000

Our professional fees per residential unit only (2200 units) is R3,945 per unit.

We trust that the foregoing is in order and we look forward to assisting you with the eleclncnty
services for your smart growth village.

Yours sincerely

ROBERT ZIETSMAN
for GEOPOWER
0828006000

0214-2368-0001-0197 T - SR
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Tel: 0961 777 272
Fax: 012 - 333 6357
Febnyary 12, 2014
EMZINONI SMART GROWTH DEVELOPMENT
PHASE 1
BUDGET REPQRT

QS Consult Africa ce
1233 Cobham rd
CUEENSWOOD
o121

u@S ConsuIT Africa

TEL : 0881 777 272
FAX : 086 660 3576
CELL : 079 525 6270
Coantact : Mr AG Lubbe
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Vikash Narsai
- _
From: Thalente <thalente@corporateconnectsa.coza>
Sent: Thursday, 18 June 2015 23:22
To! Vikash Narsai
Subject: Invoice - VNAC-01-2015
Attachments: invoice - VNAC-01-2015.pdf
Vikash,

Please find attached the inveice.

Xind Regards,

Thalenta

0214-2368-0001-0201 - ' =
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PREMIER ATTRACTION 1016cc INVOICE

21 West Road South
Sandton
Johannesburg
2196
INVOICE NO: VNAC/01/2015
DATE: 18 JUNE 2015

TO: NEXOR 312 {PTY) LTD T/A VNA CONSULTING
596 Peter Mokaba Ridge

Berea

Durban

4001

QUANTITY DESCRIPTION UNIT PRICE TOTAL

Consulting services — Mpumalanga development R 2 000 000 - 00

VAT -
TOTAL DUE R2000000-00

ACCOUNT DETAILS

PREMIER ATTRACTION 1016¢cc
241317983

STANDARD BANK

KILLARNEY BRANCH

Thank you for your business!

0214-2368-0001-0202 T -
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Standard Bank of South Africa

e Standand ek o outh ANics Limited Regisiared Bank Reg, No, 1962000734106
REPRINT CUSTOMER ALL PAYMENTS FINAL AUDIT REPORT

DD27-TCM-211

ComputarGaneraleaCopy

YWiCustomer No 22452421
UseriD cQu2
¥Sub Module Ssvs
1Razcription PREMIER ATRAGTION-VNAC/O/2018

User Name VNA CONSULTING
Relarence 2015170004
Action date 20150619

N/A

Winalreleasingoporators GFF72 H P NARSAI

Accounto  BranchWo  Stalement Ref
1 241317983 §1001 VNAG/O1/2015

WTotals far Sub Batch o1
YWotalamountprocessed  2,000,000,00
Wiotalamountrejected 0900
ViTotal SubBatch amount  2,000,000.00
1TotalRTGS Processed 0
WTotal RTC Processed 0
YTotal RTGS Rejected 0

0

YWTotal RTG Rejected
Viash Total 46263526600000000

YW otalBatch amount processad  2,000,000.00
ViTaotal Batchamountrejected  0.00
%Total Batch amount 2,000,000.00

Wlotal RTGS Processed 0
¥lotal RTCProcessed O
Wlotal RTGS Rejactad O
YWotal RYC Rejected o

YSubhatch 00t From Account no 0000250549239
Account Nome |
PREMIER ATTRACTION 1018 CC

Creditor Code,

** DISCLAIMER ***

From AccountNama NEXOR 312 CC T/A VNA

Amount. Stalus Descriotion
2,000,000.00 FINAL AUDIT TO BE DOWNLOADED

Amount
Amount
Amount
Amount

Amount:
Amount:
Amount:
Amount:

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.D0

0 N

Make sura that you have entered the comrect account number a5 we will pay 19, or collect from, the accownt number you entered. Banks ¢o not check that the specified aceount numbee and account nams
maich. Accordingly, Standard Bank cannct ba held responsible for payments going to, or collections balng taken from, an incorrect account number shoutd incomest or fratdulent account detalls be eplered, if
you would Jlke mora information, speak to your Standard Bank represeniative about our account verification services,
** END CF REPORT **

DATE : 2015-06-22 16:09:06

0214-2368-0001-0204

Page:1
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Professional Senvices Agreament Draft

CLIENT/CONSULTANT
PROFESSIONAL SERVICES AGREEMENT

PROJECT s Emzinon  Fureasions 11 (SETHAL’MP)

CLIENT . Oericse Hovoiaes

CONSULTANT : YNA ConsuLyins
' PM, AR e, & QY
3 Cfmc., s/enc ek
SERVICE . Poressional  SerucesS \ ufedic. wiadi.

AGREEMENT DATE: 2—'7"/ il | / 22lS REFERENCE: \/15 ~0337]

THIS AGREEMENT IS RECOMMENDED 8Y THE PROCSA CONSTITUENTS

Association of Construction Project Managers
Association of Constilting Town and Reglonal Planners

Association of South African Quantity Surveyors

Publlc Propetty Syndication Association

South African Association of Consulting Engineers

~ South African Black Tethnlcal & Allled Careers Organisation
South African Council of Shopping Centres

South African Institute of Architects

South African Institute of Black Praperty Practitioners

: South African Inetitute of Valuers

South African Property Owners Assoclation

ALSO RECOMMENDED BY

Africa Association of Quantity Sutveyors
August 2003

AV

P.0. Box 70803, OVERPORT, 4087
DURBAN, SOU‘I‘I-IAFRICA :
. ¥ 4 31 ST. MARBARET AVE, HURLEYVALE
- & i EXTENSION ¥, EDENVALE, 1602
; TEL: +27 11 453 8727
FAX: 427 11 253 2337

emall; info@vnac.co.zs
Vat No: 4340205542 /
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EXPLANATORY NOTES

Intreduction

This Client/Consultant Professional Services Agreement was compi]e& in the interests of
standardisation and good practice In the construction Industry on a mandate from the Properly
Council of South Africa [PROCSA) by a committee representing the Association of Construcion
Project Managers, the Association of South African Quantity Surveyors, the South African

Association of Consulting Engineers, the South Aftican Instituta of Architects and the South African
Property Cwners Association.

Structure of document

The Client/'Consultant Professional Services Agreement comprises: -

» The agreement
« Annexure A : The schedule
« Annexure B : Scope of services

« Further Annexures : As required and identified in the schedule which may include the
relevant tanff of professional fees and schedule of disbursement rates




a3

Professional Services Agreement Draft

DD27-TCM-215

TABLE OF CONTENTS
Clause Descriplion Page No.
1.0 DEFINITIONS AND INTERPRETATION 1
2.0 PROJECT 3
3.0 APPOINTMENT 3
4.0 DURATION OF AGREEMENT 4
—

5.0 _ CLIENT'S OBLIGATIONS 4
5.0 CONSULTANT’S OBLIGATIONS 4
7.0 LIMIT OF CONSULTANT'S LIABILITY B
8.0 PROFESSIONAL FEES 6
" 8.0 THIRD PARTY SERVICES ]
10.0 DISBURSEMENTS 6
11.0 ADJUSTMENT OF FEES AND DISBURSEMENTS 7
12.0 PAYMENT 7
13.0 ASSIGNMENT 8
14,0 COPYRIGHT AND USE OF DOCUMENTS, DESIGNS AND DATA B
. 5.0 CODNFLICT OF INTEREST AND CCRRUPTION | 8
16.0 TERMINATION AND SUSPENSION B
17.0 RESOLUTION OF DISPUTES 9

ANNEXURES
Annexure A : The schedule Al
Annexure B : Scope of senvices B1

Further Annexures : As required and identified in the schedule which may include the
relevant tariff of professional fees and schedule of disbursement rates
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CLIENT CONSULTANT PROFESSIONAL SERVICES AGREEMENT

THE AGREEMENT

1.0 DEFINITIONS AND INTERPRETATION

o~ Where words and phrases are highfighted in the text of this document they shall bear the
meaning assigned to them in this 1.1 and where such words and phrases are not
highlighted thay ehall bear the meaning censlstent with the context

1.1.1 “AGREEMENT™ moans .this Client/Consultant Professional Services Agreement and
ather documaents listed in the schedule which together form the agreement between
the client and the consultant

1.1.2 “DAYS" means twenty-four (24) hour days commencing at midnight (00.00) which
include working and non-working days

1.1.3 “CLIENT” means the contracting party s0 named in the schedule

114 “CLIENT’S REPRESENTATIVE” means a representative designated by the client

and so named in the schedule to act with complete autharity on his behalf and who
shall be avallable at all reasonable times

1.1.5 "CONTRACT” means an agreement entered into between the cllent and a
contractor for the execution of the project or part thereof
1.1.6 “CONTRACTOR" means the entity or entities entering into contracts with the client
for the execution of the project or part thereof
11.7 “CONSULTANT” means the contracling party so named in the schedule
. 118 “OTHER CONSULTANT” means any entlly acting on behalf of the tlient to provide

professiona! or specialist services on any aspect of the project, other than the
consultant appointed in this agreement

118 "DARTY" means the entity or entities entering into this agreement

oy

0214-2368-0001-0209 T T
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1.1.10

1.4.41

1.1,12

1.1.13

1.1.14

1.1.15

1.1.16

0214-2368-0001-0210

“PRINCIPAL AGENT" means the consultant so named in the schedule appointed to
manage and administer the contract

“PRINCIPAL CONSULTANT” means the consultant so named in the schedule

appointed to manage and administer the services of all ather consuitants appointed
by the client for the project

“PROJECT"” means the project so named and described In the schedule

“SCHEDULE" means the variables, amendments and/or spacial conditions as set out
in Annexure A

"SERVIGES™ means the dufies and responsibilitles of tha consultant as set out in
Ammexure 8 .

“TAX" means value added fax, sales tax or any other stahsdory tax or levy applicable
ta this agreement

“WORKS" means all work executed or Intended to be executed according to a
contract

The ellent and consultant choase demicilium cifandi el execuiandi at the physical
addresses as stated in the schedule. Either party may by notice to the other change its
domiciliurm cifandi ef executandi provided that such new physical addrass shall ba in the
same country as stated in the schedule

Any legisiation referred to in this agreement shall be, Including any amendments thereto,
current on firs!t signature of this agreement

In this egreement, unless nconsistent with the context
The word “deemed® shail be conclusive that something is fact, regardiess of the
objective truth
‘The words “advise”, “appoint”, "approve”, "authotise”, "cerify”, "consent”, “decide” )

*designate®, “instruct’, "issue® “notify”, “object”, “reply”, “request” and “specify”, shall
indicate an act carried out in writing

The masculine gender includes the feminine and neuter genders and vice versa, the
singutar Includes the plural end vica versa and persons shall include corporate bodies
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28

21

3.0

3.1

0214-2368-0001-0211

The headings of clauses are for reference purpeses only and shall not be taken into
account in construing the context thereot

Tha only law applicabla to this agreement is the law as stated ini the sehedule

All monetary amounis exclude tax, which tax shall be added to any amounts which
become due and payable '

Any nolice given in terms of the agreement may be defivered by hand, sent by prepaid

registered post, facsimile or e-mail. A notice shall be deemed to have been duly given
whoen:

Deliverad ~ on the date of dellvery

Sent by prepald registered post— seven {7) days after posting
Sent by telefax — ane (1) day after transmission

Sent by e-mail — one (1) day after fransmission

This agreement constiiutes the entire agreement betwsen the parties and no
representations, terms, conditions or warranties not contained in this agreement shall be
binding on the parties. No agreement or addendum varying, adding to, ot cancelling, or

deleting from this agreement shall be sifective unless reduced to writing and signed by
bath parties )

The original sigried agreement shall be held by the entity so named in the schedule who
shall pravide coples cerlified by a commissioner of oalhs 10 elther party on request

PROJECT

The client is desirous of undertaking the profect so named in 1he schedule

The project is situated on a site as stated in the schedule

APPOINTMENT

The client appoints the consuttant who accepts ths appointment to carry out the services
as stated in this agraement

/@%

—— e om, _
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4.0 DURATION OF AGREEMENT

This agreement shall be effective from the date of signature thereol or when the

consuitant commenced the services provided for in this agreement, whichever is the
earller

42 This sgreement shall be deemed to have been fulffled when the consultant has
completed the services or on payment of his closing secount, whichever is the earlisr

5.0 CLUENT'S OBLIGATIONS

5.1 The client including any other consuitants or party acting on his behalf, shall accurately

and tmeously specily thelr requirements and provide Information, decisions and-
instructions to the consultant

52 The client shall, if requested to do so by the consuliant, provide within fourteen {14) days
proof that funding Is available for the project and/or pravide an acceptahble guarantee for
the payment of the consultant’s feas and disbursements

8.3 “The client shall nollly the consultamt of the appelntment of other eonsultants for the
project

5.4 Tha client shali instruct the other consultants to co-operate In absolute good faith and

comply with and adhere 1o all reasonable requests by the consultant and the principal
consultant

55 The client shall make available free of charge to the consultant for the purposes of the
sarvices, the equipment and facilitles as staled in tha schedule

6.0 CONSULTANT'S OBLIGATIONS
6.3 The consuitant shall axecule the services as stated in Annexure 8

6.2 The eonsultant shall exerclse reasonable professional skill, care and diligence in the
parformance of his obligations in tenms of this agreement

6.8 Whara the services assigned 1o the consultant Inciude the obfigation to certify or to
exercise discretion or quasi-arbitrationa! functions in carrying oul its servicas, the
consullant shall be cbliged to exercise such obligations, discretions and functions in an
independent professional manner acting with reasonable skill, care and diligence towards
all interests Involved

0214-2368-0001-0212 A
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64 The consultant shall not make any material alteration, or addition to, or omission from the

approved design, budget, or programme without the consent of the client except when
arising from an emergency, The consultant shall notify the client and principal
consultant &3 s0an as possibla of the action taken in such an emergency

6.5 The consultant shall provide proof of professional indemnity insurance In temms of the
requirements as stated in the schedule within fourteen (14) days of signature of this
agreement by the consultant '

The consultant shall maintain the insurance poficy for the duration of the fiability period

and shall from time to time at the client’s request, provide a certificate of proot of such
insurance

6.6 The consultant shall co-operate In absclute geod falth end comply with and adhers te all
reascnable requests by the cllent, other consultants and the principal consultant

7.0 LIMIT OF CONSULTANT'S LIABILITY

7.1 Tha constultant shall not be ligble for the following:

7.141 The acls or omissions of other consultants

7.12 Construction methods, techniques, sequences and procedures employed by the
contractor '

713 Any material, component, system or workmanship faifing to perform acconding to the
claims of the manufacturers, suppliers, contractors or subcontractors

7.1.4 Any reasonable deviations from any estimates of costs and/or budgets

715 Faflure by the contractor or the client to perform In terms of the contract

716 Delays due to causes outside of the eonsultant’s control

737 Acts or omissions of third parties

7.2 The consultant's liabifty in terms of the agreement and In delict is at all times fmited to ~

and shall not exeeed the greater ol twice the consultant's fee in terms of 8.0 or the limit of
tha professional indemnity insurance in terms of 8.5

0214-2368-0001-0213 T o
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7.3 All contractual and delictual claims mgainst the eonsuliant shall bs extinguished by
prescription after the fapse of a period of fiva (5) years, which periad shall commence on

the sardier of:
7.3 Practical or other equivalent completion of the works, or
7.3.2 Completion by the eonsultant of his serv!cés
7.33 Suspension, posqionsment. expiry, canceltation or termnination of all the contracts; or
7.3.4 Cancellation or termination of this agreement

8.0 PRDFESSIONAL FEES

8.1 The client agrees {o pay the consultant fees as stated in the achedule for the services o
be rendered

0.0 THIRD PARTY SERVICES

9.1 The client shali appoint and remunerate any third party rendering services to the project

92 The client shall reimburse the consultant for ali expenses incurred {n respect of fees and
charges for specialised services rendered by others on behall of and with the approval of
the cllent

10.0 DISBURSEMENTS

104 Inadditon to the fess payable, the client shall relmburse the eonsultant for all reasonable

— dishursements properly incurrsd in terms of this agreament. Disbursement shal, inter alia,
include tha following, or as stated in the schedule:

10.4.1 Typing, printing, photocopying, maps, models, presentation materials, photography
and simitar documentation including afl reproduction or purchasing of documents,
excluding intemal use by the consultant

10.1.2 Accommaodation, subsistence and travelling, including kilometre allowances at current
recognised rates for the use of vehicles

10.1.3 Intematicnal telephone calls and facsimiles, electronic communication, special
postage and coutier deliverles

0214-2368-0001-0214 T T
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11.0

111

1114

.12

1143

11.1.4
1115
11.1.6
11.2

12.0

12,1

122

123

124

125

ADJUSTMENT OF FEES AND DISBURSEMENTS

The client and the consultant acknowledge and agree that the fees and disbursements
are based on the foilowing parameters :

Scope of project

Scope of services

Project programme

Project andfor construction cost
Appolntment of other consultants

Appoirdment of contractor

Should any material variation to the paramsters stated in 11.1 oceur, the fees and
disbursemenits shall be adjustad

PAYMENT

The consultant shajl be entitled to render invoices monthly. Such involces shall be due
and payabla by the client within thirty (30) days of recelpt thereot -

The client shall ba fable for interest for late payment of the consultant’s invoices. Such
interest shall be calculated at a rate of two per cent (2%) above the rate of interest
appiicable from time to time to prime borrowers at tha consultant’s bank from the due date
for payment

Should the client dispute any aspect of an invoice submitied by the consultant, the client

shafl give notice with reasons before the due date for payment and shalt not delay payment
on the remainder of the invoica

Should the client allege a ciaim against the contractor or any third party, such claim shall
be dealt with on its own merits and the elient may not withhald payment to the cansultant
on this account

The client shall make paymant without any set-off and herewith waives all Aghls 1o any
such set-oif

————————
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13.0 ASSIGNMENT

131 The consultant shall not without the written consent of the client assign the benefits from

this agreement other than monay

13.2 Nefther the client nor the consultant shall assign cbfigations under this agreement
without the written consent of the other party

"140  COPYRIGHT AND USE OF DOCUMENTS, DESIGNS AND DATA

—_ 14.4 The consultant retains copyright of all documents and/ar designs prepared by him for the
project. The client has the right 1o the use and the benel of the documnentation produced

for the sole purpose of its intended use on the project subject to compliance with the terms
and conditions of this agraement

142  The client is entitied to all data and factual infonnation collected by the consultant and
paid far by the elient
15.0 CONFLICT OF INTEREST AND CORRUPTION

15.1 Should the consultant have any Interest or involvement in the project cther than a
professional interest, such an interest shall be disclosed in the schedule

152 Nofwithsta{lding any damages that may be claimed by the client In law, the client Is
enlitted 1o terminate this agreement forthwith should it be shown that the consuliant is

guilty of:

15.2.1 Offering, giving, receiving or soficiting anything of value with a view to influencing the
behavior or action of anyone, directy or indirectly, in the selection process or in the
conduct of this agreement, or

15.2.2 Misinterpretafion of facts in arder to inflzence & selection process or the execution of

a contract including the use of collusive practices intended fo stifle or reduce the
henefits of frem and open competition
16.0 TERMINATION AND SUSPENSION

16.1 The client may terminate this agresment or suspend or tenninate all or part of the
services by notfice to the consuttant who shall immediately make amangements 1o stop
" the services and minimise further expenditure

8
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0214-2368-0001-0217

DD27-TCM-224

Professional Services Agreement Dratt

162  The consultant may by notice of at least fourtean (14) days terminate this agreament, or

at his discretion and without prejudice ta the right to terminate, suspend or continue
suspension of performance of the whole or part of the services:

16.2.1 When after the due date for payment of any invoice the consultant has not received

payment, o

16.2.2 When the services have been suspended under either 16.1 or 16.3 and the period of
suspension has exceeded six (6} months, or it is clear to the consultant that it will be

impossible or impractical to resume the suspended services before tha period of
suspension has exceeded six (6) months, or

16823 It the client Is in materia! breach of a'term of this agreement and fails to reclify such
breach within fourteen (14) days cof the receipt of written notice requiring him to do so

168.3 Should either the cllent or consultant be prevented by a cause beyond his control from
performing his obligations in terms of this agreement, & may be tenminated or suspended
without prejudica to the accruad rights of either party against the other

164 Should the services be ferminated or suspended, the consuitant shall be entitled to pro
rata payment for the services carried out

165 Shotitd the =ervices ba terminated or suspended other than In terms of 16.3 then, in
addition 1o the fee calculated in terms of 16.4, the consultant shall be paid a surcharga of
ten per cent (10%) of the remaining fee which wouki have been payable had the services
been completed in terms of this agreement

16.6 Completion, termination or suspension of this agreement shall not prejudice or atfect the
accrued rights or liabilities of the parties in terms of this agreemant

17.0 RESOLUTION OF DISPUTES

171 Should any dispute whatsoever arise befween the partles, then elther party heceto may
declare a dispute by defivering the details thereof to the other party and request that such
dispute be referred by the parties, without legat representation, o mediation by a single
mediator at a place and time to ba dstermined by the medialor

e T
———
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172 The mediatar shall be:

17.2.1 Selected by agreement between the parties within fourtaen {14} days or, failing such
agreement,
17.22 Nominated on the application of either party by the person stated in the schedule

17.3 The mediator shall have absoluts discretion in the manner in which the mediation
proceedings shall be conducted:

17.4 The mediator shal) deliver a copy of his reasoned opinion to each party within twenty (20)
days of his appointment

17.5 The opinion so expressed by the mediator shall be final and binding on the parties unless
either party within twenty (20) days of the delivery of the opinion, notifies the other party

of its unwillingness to accept the szid opinion and requires the dispute to be referred 1o
arbitration

17.6 The costs of medlation shall be determined by the mediator and shall be bome equally by
the two parties and shall be due and payabls to the mediator on presentation to them of
his written account . '

17.7  Each parly shall bear any other costs it may have Incumed in connection with the
mediation

17.8 The mediation proceedings shall net prejudice the rights of tha parties in any manmer
whatsoaver in the event of thelr proceeding to arbitration

i

17.9 Arbitration shall be by a single arbitrator who shall be :

17.9.1 Selected by agreement between the parties within fourteen (14) days or, falling such
agrecment, :
17.9.2 Nominated on the application of either party by the person stated in the schedule

1710 The arbitrator shall have power to open up, review and revise any opinion, decision,

requisition or notice and to determine all matiers in dispute which shall be submitted to him,
and of which nctice shall hava bean givan ac aforasaid, in the sames manner as if no such
opinfon, decision, requisition or notice had been given

17.11  The arbitration shall be conducted according 1o the rules stated In the schedule

10
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ANNEXURE A
THE SCHEDULE

This schedule contains all variables, amendments and/or speclal conditions periaining to
the agreement, which vanables and/or special conditions shall lake precedence over
anything in conflict with the terms and conditions of the agreement. Spaém requiring
information must be filled in, shown as "not applicable’ or deleted and not left blank, Where
choices are offered, the non-applicable items are to be deleted. Where insufficiznt space is

provided the information should be annexed hereto and erose-raferenced to the applicable
o clause of this schedule. Square bracketed refergnces in itakics refer to clauses in the
agreement

Al CONTRACTING PARTIES

Client Ocmes Hewowtes (ArY)

f113]  Postal address DeEsien Ruazreez Pedcoier . Cormer, LDician
iz rhcov anm  Lescéy Aveuul |, ournArg |
Country Sowrns  ApricA  Code 26
Tej OB 3006322 Fax ———
e-mail M"C-ICG-‘!'SImaL_a-#Quj Cﬂ-_" yahm.c‘.o.uk
Physical address AS Adboul
Country . Cede N
2 rEun & 34 (frr.? “o
Consultant Wl A COAISALT INEG L ~ATA UNA  LonSulTintG
f1.14p  Postal address P.o. Box 10803
.2 OVELfars~ , DuRbara
Country _Souwrw Aefica  Code Yol
Tel 03| 2= 8123 Fax O3 2o BN122
Physical address S96  Perea.  Mowaga RI0GE | BEREA
Dot imnl

Country  Sowrw A#RicA  Code 409

Al

.

0214-2368-0001-0219 ST
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A2 CLIENT'S REPRESENTATIVE

Frerver Arrlacrmisn) . ..

Name
(17 Postaladdress _DEsien QuatxtiS Precimcr , Coten, Wivinm
na Mecow A Lestey Avest y [ortaar
Country Sount  AraclA Code z 16
Tel OB oo 5323  Fax
g-mail mo e e:f:simokgl-mﬂ @ yaheo. co-ife .
Physical address As  Alouvs
— _ * Country — Code —

Al CONSULTANTS

IJEKO& 21 (Pﬁ’) LD 7\: Vna anwlﬁﬁ-
freme)

17,117 Postal address P.0.Bor —0 6 0%
ONEEPORIT D A2 GBAN
Coutry _ Sovaw_Aptaca  Code 40 67
Tel &3 20T78V2 Fax &2y 2o 812
h\#c & vyaac -CoTAa

Principal consuitant

e-mail
Physical address Soae Perel.  MowABA AIDCE
Bereh , purBarS
Country Southh _ Affch  Code hoAal
-t -
A34 Principal agent Aot 2z {fTy) Lo Th VAA ComSaun~G
{reama)

AS A Bo vE

{11101 Postal address

Coontry
Tel / Fax ___

e-mail

Physlcal address

Country - Code

A2

0214-2368-0001-0220
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A32 Other consultants
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f11.8] Architect Kave 8 Uave Awsocint Hertes ()0 .
{rume /to e appaiied / rot spotcabis]
Clvil engineer Avsuaa g~ c'wc.'—éa.c'..{(. Coor) 30 .
_ frame /1 be appoiriad £ rot Jopicebie}
Electrical engineer Sma  ComSuwrin
{name 4 1t bw appoioted } on applicabie)
Flre services engineer TEA
(rane o be appointed ol sopicabic)
Interior designer THBA
inama /o e appoiied Frot xicabie)
Landscape architect TEA
{name £ 10 be sppointed /rof spplcabie]
Mechanical engineer THA
. tname /ta be appoirted /ot opBeehie)
Project manager Nexot, 212 CPrydun T veA  ConSwunig
frume/sate oot appsionba}
Plumbing and drainage engineer __TBA
(rama /19 by appoiasct/ ot aepleat]
Quantity surveyor Ara  CansaucrinGg  CPT7) LD,
[rame #30 be sppeihied £ ok appicatie)
Structural engineer ACSH AN B 6invecsme L7 erd .
dnam /10 e appotned { et apphcabie)
el {name £ be appoisted / rot applcabie)
(et ot {rmm £ 1o be appainted £ rot acpicably)
{ServicaCansutant) frame /1 e eppoiesct { new applcatie)
(ServicelConStiars) (w723 be appskrond f ot zopkcatis)
" SarviceConshan) e 2 be appodreed ot axpicabis)

Al
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A4 PROJECT
{L1LI1Z 21, 22
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Name and description Emz imsen) E)“I"E-J..St o) 11
1
MURLTE = t8& DEvEQPr&rT ,
Sita location and description BestiAC , J;Meumsanses .

A5 DOCUMENTS
.11, 1.9

The agreement
Arnexure A : The schedule

Annaxura B ; Scope of services

Annexure C :

AS PLEA. RRIEE P Dolumtnrt Sussmres By

Annexura D :

“TAALETE MYEN}

Annexure E :

Signed origina) documents held by

VA ConbBucringls =~ A4S Haaotd Ouse

A6 PROFESSIONAL INDEMNITY INSURANCE
185}

Limit of indemnity per claim
Limit of indemnity in the aggregate

Non-claimable amount

Tha ranewal date of the policy is

A7 PROFESSIONAL FEES
(8.1}

BY T, Mu/dray I

r| S, 000, oo0—co
R N/A
Rl AA |

2 Ceg 2::15']

20,3 S

The professional fees for this project shall be
e ens (Ve o 25 4 DS ouandi

o T F

+  THE  Amoussr DF

R.z2sarlhion pAYD

T Pasriee Amﬂmq

excluding tax

Ad
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A8 DISBURSEMENTS

0.1} 5%
excluding tax
A9 INTERESTS OF CONSULTANTS
1591
i
?s.‘gl EQUIPMENT AND FACILITIES TO BE PROVIDED BY CLIENT
na
Al APPLICABLE LAW
125
The law applicable to the agreement shall be that of Sowrn  Aeala
{eountry)
A12  MEDIATOR NOMINATED BY
[nras
Name To B& MuTualLyY AGRESD |,
Address S HO THE  nEED  ASc
Country S Code s
Tel / Fax /
/ ~
emakl

AR

L — _——
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A3  ARBITRATOR NOMINATED BY

7.9
Nama To LE mMarwusAalcy ALEEED 6 Hewet
Address THE ~E&O Ay £
Country el Coda o~
Tel et Fax P
emat] / 7
A14 ARBITHATION ACT/RULES
— (17.11]

Reeunr AfPLcaBes pcT AT
Tirmd  OF ARG TRATION .

?.15 ANENDMENTS AND/OR SPECIAL CONDITIONS
1.1.13]

’ A

0214-2368-0001-0224 T BT
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A16  SIGNATURES OF THE CONTRACTING PARTIES

{118}
Thus done and signed at _6;4“1'1‘#6 on
L1 e Ve Y s >
Name of signatory e o saial of the client who by
: signature hersol warrants
authorisation hereto
C.E0 . Sven Pasuun €.
. Capacity of signatory As wilness
“Thus done and signed at GAwrense on 24 Jury 2ot
%{Mﬁ £ woarcas
of signat d on behalf of the consuitant
gy 0 by signature hereof warrants
authorisation hereto
Py S e
- sy EArauuEe PNI>S
Capecity of signatory’ ‘ As withess

P.O. Box 70803, OVERPORT, 4067
DURABAN, SOUTH AFRICA
31 ST. MARGARET AVE, HURLEYVALE
EXTENSION 1, EDENVALE, 1608
TEL: 427 11 453 8727
FAY: 427 11 453 2337
email. info@vnac.co.za
Vat No: 4340005844

AT

0214-2368-0601-0225 T T T e
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JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
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REGULATIONS OF THE COMMISSION
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1. By virtue of the powers vested in me in my capacity as Chairperson of the above-
mentioned Commission by Regulation 10(6)" of the Regulations of the Judicial
Commission of Inquiry Into Allegations of State Capture, Corruption and Fraud In the

Public Sector Including Organs of State, [ hereby direct you, Mr Thalente Myeni, to:

1.1 deliver on or before Wednesday, 5 February 2020 to the Secretary or Acting
Secretary of the Commission at the address given above an affidavit or affirmed
declaration in which you set out, to the best of your knowledge, all the facts

known to you about:

(a) Anamount of R2 000 000 that was paid on 19 June 2015 from
Nexor 312 (Pty) Ltd t/a VNA Consulting (“Nexor”) into the

bank account of Premier Attraction 1016 CC (“Premier”)

(b) an amount of R1 000 000 that was paid on 24 October 2015
by Premier into a Standard Bank account of Isibonelo

Construction CC (“Isibonelo”);

(c) an amount of R1 150 000 that was paid on 11 December 2015

by Premier into a Standard Bank account of Isibonelo; and

(d) an amount of R1 000 000 that was paid on 2 February 2016

by Premier into a Standard Bank account of Isibonelo.

*Regulations 10(6) of the Regulations of the Commission reads: “For the purposes of conducting an investigation
the Chairperson may direct any person to submit an affidavit or affirmed declaration or to appear before the
Commission to give evidence or to produce any document in his or her possession or under his or her control
which has a bearing on the matter being investigated, and may examine such person.”
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When you provide your account on the payments listed above, please ensure that you

provide all documents relevant to these payments (including, but not limited to, any and

all invoices, agreements and communications), as well as full details of:

2.1

2.2

23

24

2.5

2.6

2.7

the nature of the relationship between Nexor and Premier;

the nature of the relationship between Premier and Isibonelo;

the basis for the payment from Nexor to Premier;

the basis for the payments from Premier to Isibonelo;

how and from whom Premier obtained the bank account details of Isibonelo in

order to make the payments referred in paragraphs 1.1(b) to (d) above; and

whether Premier made any other payments to Isibonelo other than the ones

referred to in paragraphs 1.1(b) to (d) above;

whether Nexor made any other payments to Premier other than the one referred

to in paragraph 1.1(a) above.

If you would like assistance from the Commission in order to prepare the affidavit or

affirmed declaration, you must, within three days (excluding weekends and public

holidays) of receipt of this directive, contact, or, communicate with, the Secretary or

Acting Secretary of the Commission and indicate that you would like such assistance in

which case the Commission will provide someone to assist you with the preparation of

the affidavit or affirmed declaration. In such a case you will not pay anything for such

assistance. Should you have difficulty in reaching the Secretary or Acting Secretary or

should the Secretary or Acting Secretary not return your call or respond to your letter
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or emails, you may contact Adv Andre Lamprecht on 071 323 0759 or at the email

address of Andrel(@commissionsc.org.za.

If, in order to prepare the affidavit, or affirmed declaration, you do not need any
assistance from the Commission, you must, with or without the assistance of a lawyer
of your own choice, prepare the affidavit or affirmed declaration and have it delivered
to the Secretary or Acting Secretary of the Commission on or before the date given
above for the delivery of the affidavit. If you make use of a lawyer of your own choice
to assist you to prepare such affidavit or affirmed declaration, the Commission will not

be responsible for the payment of your lawyer’s fees or costs.

This directive is issued for the purpose of pursuing the investigation of the Commission.

Your attention is drawn to Regulations 8(2), 11(3)(a) and (b) and 12(2)(b) and (c) of the
Regulations of the Commission. Regulation 8(2) reads:

“8 (1)...

2) A self-incriminating answer or a statement given by a witness before the
Commission shall not be admissible as evidence against that person in
any criminal proceedings brought against that person instituted in any
court, except in criminal proceedings where the person concerned is

charged with an offence in terms of section 6 of the Commissions Act,
1947 (Act No. 8 of 1947).”

Regulation 11(3)(a) and (b) reads:
“11  1)...
2)...

3) No person shall without the written permission of the Chairperson—
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(a) disseminate any document submitted to the Commission by any
person in connection with the inquiry or publish the contents or
any portion of the contents of such document; or

(b) peruse any document, including any statement, which is destined
to be submitted to the Chairperson or intercept such document

while it is being taken or forwarded to the Chairperson.”

Regulation 12(2)(b) and (c) reads:

“12 (...
(2) Any person who
@...
(b) wilfully hinders, resists or obstructs the Chairperson or any
officer in the exercise of any power contemplated in regulation

10; or

(©) contravenes a provision of regulation 11, is guilty of an offence
and liable on conviction -

(1) in the case of an offence referred to in paragraph (a) to a
fine, or to imprisonment for a period not exceeding six
months; and

(i) in the case of an offence referred to in paragraph (b) or
(c), to a fine, or to imprisonment for a period not
exceeding 12 months.”

SIGNED IN ONTHIS DAY OF 2020.
JUSTICE RMM ZONDO

DEPUTY CHIEF JUSTICE OF THE REPUBLIC OF SOUTH AFRICA

and
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CHAIRPERSON: JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS
OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE



