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LUNGISA FUZILE

-glate as follows:

INTRODUCTION

1!

| have consulted with the legal team of the Commission of inquiry on Stala
Capture (*the Commission’) chaired by Depuly Chief Justice Aaymond Zondo
and have agreed to provide this statement to assist the Commission in canying
out ils investigation.

Most of what 1 experienced, saw or was party to is inlerconnected and would
probably make more sensa when told as one complete and comprehensive story,
albeit a jong one. However, as requesied by the Cmmisémn. this statlement
responds exclusively to paragraph 1.8 of the Terms of Relerence for the
Commission.

Should the Commission wish to provide evidence in relatien to other aspects of

the Terms of Relerence, | would avail myself.

THE STRUCTURE OF THE STATEMENT

) begin the statament with a summary of my tenure &t he Traasury.

| then describe the removal of Mr Nhlanhfa Musa Nene on 9 December 2015, what
many now refer to as 9/12 al Treasury.

| proceed to explain the events that took place when Mr David {Des) van Rooyen was
appointed.

| set out the rules governing the appointment of advisors and the process normally
followed in appointing advisors and their normal role in a department before

gxplaining, in some delail, what happened with Mr van Rooyen's adviser/s in the shor
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ime he had been announced as Minister of Finance.

| conclude with my views regarding the appointment of Mr van Rooyen and his

advisors.

‘MY TENURE AT THE NATIONAL TREASURY

8

10.

1.

1 worked! at the National Treasury for a full 19 years. | joined the department in 1998
and laft in 2017. |

At the time of my resignation | had been the Director-General {DG) for 8 years. | lefi
a year before | completed my second term {of two years) as the DG, which was due

1o end in May 2018.

{'l also explain the events that cuiminated in my sarly exit {rom govemmaent.

THE REMOVAL OF MR NHLANHLA MUSA NENE

Early part of 9/12

12,

13,

On the §* December 2015, then Minister of Finance, Mr Nhlanhia Musa Nene and |
(as tha Director-General) atiended a meeting of the Cabinet. We were accompanied
by Mr Dondo Andrew Mogajane and Mr Michael Sachs, both gentiemen were Deputy
Diactors-Genaral for Public Finance and the Budget Office, respectivaly,

Mr Nens was galng to present the national Medium Term Expenditure Framework
(MTEF) tor approval by the Cabinet. The MTEF is a set of ihree-year aflocations to
national departments that are the basis for the final national budget {the Appropriation
Bil) that gels tabled in Parliarent on Butiget Day each year with other budget

decuments.

The nows about removal of Mr Neng

14.

After the Cabinet meeting we (the officials excluding Mr Nene} went back to our

ofices at the Depantment (40 Church Square) where we shared what had transpired,



15,

16.

17.

18,

19.

This was normat practice.

Later, around _13!_130, as | wag driving home, | received a short message from Mr
Néne i&hk_ﬁh simply said “the a:;é has faﬂed' ] changed direction and drove towards
Mr Nene's oit'lc_;i'al_ "rgz;sidsné.é_ In P_retoﬁa.' IOn_ my way | received other calls which do

not have relevance to the work of the Commissian per se. |

The story was then aired in the media 'mr;:r_e than an hour later, when the Presidency

_rfiade a public annnqnéemgﬁt around Bpm, announcing that Mr David van Rooyen

was to be appointed the Minister of Finance.

‘That évening 1 received a call from Mr Erioch Godongwana who said "you are now

going to get a Gupla minister who will arrive with advisors”.

| asked him to elaborate what he meant, He sald § shoutd watch It; my new Minister

is fikely 1o come with advisors he does not know. Thay would be “given® 1o him by

the Guptas. | was perplexed to say the least.

He conciuded by suggesting that | should talk to my then colleague Dr Thibedi
Ramontjé who was the DG al the Department of Mineral Resourcas (DMR). | never

got to talk Or Ramontja about this.

THE APPOINTMENT AND SWEARING IN OF MR VAN ROOYEN

Al the Treasury on 10 December

20.

21,

In the morning of of 10 December | went to work early. i had observed that the Rand
was taking a serious pounding and the stock market was shedding value at a pace |

had not seen in a very long lime.

1 recall walking inlo Mr Nene’s office and tinding him packing his books and other
belongings. One or two other colleagues were coming in and out of the office, |
remember vividly that at ane point Mr Nene paused and spoke to those of us who

were thare, He said that we should continue 1o do our work and that the country



22.1,

22.2.

23.

24.

“needed a sirong Treasury_.

' l remember calling Mr van Rooyen to speak to him and congratulate him During the
- cali, { indlcaled 10 him that | was gotng to put him on speakerphona so lhal our l'zead

of communmaiians Ms Phumza Macancla, oould be part of the discussuon, and

mtroduced her ! encouraged him 1o conssde: two things

First, io try and gel lo tha deparhnenl ea;ly (sometums before bis inauguration which
was at 1 am} s0 that he can meai Wr Nena and 80 that togather. lhey ¢an address
statl: for out-gaing Minister Nene to say his good byes and the Minister-cesignaie to

introduce himself and to essentially calm them.

Second, | had asked him to seriousty consider issuing a medla siatement as soon a3
he possibly could, possibly after his inauguration. | was suggesting this because it
was evideot that the market reacilng advérseiy to the untimely removal of Mr Nene
(18 months into his first term as Minister) and they now anticipated: an imminent
breakdown In fiscal discipline; procuremeni of nuciear and the weakening of Treastry

as an institllon,

He tumed down bolh of these suggestions. On the contrary, he sternly lold me that

our {officials of the Treasury) tendency 1o issus statements has o come to an end.

{ was surpised by what really seemediobe a prejudiced view of us as members of
stafl of his new department, especially in view of the fact thal, while we were not
friends, we (Mr van Rooyen and 1) had known one another for some lime as he was
a long-standing member of the Standing Committes on Finance (SCOF) in the
National Agsembly from 2008 right up to his appeiniment as Minister in 2015. This
was the Commities that had cvarsight over the Nationa! Treasury as a depariment
and entities reporting to the Minister of Financs like SARS, then FSB, PIC, GEFF,
over and above processing iax, financlal sector, anti-money laundaring, financial

governance and management legisiation. | engaged with Mr van Rooyen many times
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27.

overthose years at hearings of SCOF, including for our annual strategic plans, annual

reports and over broader economic policy.

| was cﬁsappoihted tﬁat he was gﬁiﬁg to miss an opportunity to be seen by the staff
wilh his ﬁfed_acessor (Mr Neﬁe) t:cv'hi_ch.l thought @Iﬂ make for a good start in his
new role',. esﬁecially bec;use_éltl_‘ldugh theré had been nﬁuch speculation about the
change of M!niste.rs it ﬁad rot seemed beﬂgvable.-_.: s ”

Furihe_r.: I was 'éenurbéﬁ that 'lhe: ne& Minister sgerﬁéﬂ oblivious. to the near
catastrophic consequences that had been triggered by the developments of the
previous- day and appeared nol o appreciate that HE, among others, had to do

something to stave this oif.

| may have voiced some of these concerns with some of my colleagues al the time.

The swearing in and my first encounter with Mr Bobat

28.

29‘

On Thursday morning, 10 becember 2015 | received a call from a female official
(whose narne | can no longer remember) who said she worked at the Presidency.
She said she had been asksd to invite me o the swearing in of Mr van Rooyen
as Minister of Finance, which was scheduled to 1ake place at 11am ihat day, at

the Union Buildings.

Shorlly before 11 am | arrived at the Union Buildings for the swearing in. On my
arrival at the vanue the first person { found standing at the door was a person

who introduced hirnsell as Mr Mohamed Bobat ("Mr Bobat?),
He introduced himseif as the “advisor to Mr van Rooyen®. At that point | was
rather surprised by his attitude and approach for the following reasons:

30.1. Firsl, as tha OG (the actounting cificer) of the Treasury t had not signed
any papers appointing him to the position he claimed to hold (ater |

explain the process followed to appoint ministerial advisors). Yet there



3.

he was telling me he was the advisor (not the advisor-to-ba or anything
of the sort), and even befbr'a lhé- new Minister had informed me. While
Ministers have discrefion as 1 who they apﬁoim_ as advisors, the DG is
central to the 1ohna§isaﬂon of the process.

30.2. Second, thislwéSj one of tiw_ points at which it occurred 1o me that Mr
Godongwana may have been right \lwhen'he said 1o me in the previous
avening that | w@s going lo r_ec_alve “a Gupla Minister who wn'l ar&ve with
advisors”. | A, o

30.3. Third, fwas stmckad thai é person dasig_nated to becoma Minister aboul
15-17 hours eariier, In the evening, already had “an advisor”. inthe years
| have worked in govermment (about 2 decades) | had never sean such
a speed In appointing an advisor.

As far as | can remember, at the lime | encountered Mr Bobat the following

persons from the Tz_'eésury 'wére' preséril: _ |

31.1.  Ms Phumza Macanda who was in the Communications section; and

31.2. Ms Yolisa Tyantsi also from Communications section.

| am not in a position fo tell whether they heard and foliowed everylhing that

Mr Bobat and § were discussing.

Mr Bobat wasted no time in issuing instructions to me. He 10id me 1o drafl a
statement that Mr van Rooyen would release after being swom in, In his own

woards, he said “I'd require a statement from you to be issued by the Minister”,

| asked him te check with Mr van Booyen if he would want such a statement from
me. | found it very strange that the “adviser” was demanding a statement from
me while the Minister-designate had told me bluntly ihat he did not want a
staternent from ma. At that point | started 1o observe that:

34.1, Mr Bobat did not care about protocol and civifities at all. He appeared
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35'

37.

determined to asser authority over me. Heowas not bothered that he was
not an employee oi the depattment and that his ro!e had never bean
exp!ained o me by anyone else other than himself |

342, Mr Babat felt sucha sense of aulhoriiy and empowennent zhal he couid'
Issue instructions 10 anyone without first checking with the person {the
Minister»designate) on whose bahatf he purpoﬂed o act. He gave me

' an impression of belng alaw uma himsell,
34.3. -As it happened on that occasion. he issued an instruction lhal was the
direcl oppasite of what the Minister (his principal) wanted. | s!ate ihls as
a matter of fact because the Minister-designate had said he did not want

a slatement from me/us.

Mr Bobat also told the Communications Head, Ms Macanda that henceforth ALL
communlcatlon would go through him Again, he har:l not bothered to check the
communication policy in government and ln Treasury The cornmunication poficy
of the depanment does not provide for an advisor issuing instructions to offictals

on matters of communication.

He centainly did not know how we managed communication nor did he ask. Yet
he felt empowered to issue this diractive. Despite being unaware of the
communications policy or the effeciiveness of Ihe system within the depariment,
he felt he could change i in a manner that placed him at the centre of things of
which he had no knowdedge and he ought not to have involved himseliin. | found

this cavalier attitude fo very important issues deeply disconcerting.

When Mr van Hooyen arrived at the Union Buildings, Mr Bobat approached him
and they grested. At some point i could hear Mr Bobat complaining that Mr van
Rooyen had not answered his calis. | could hear Mr van Rooyen saying
something to the effect that he did not recognize his (Mr Bobat's) number and
that Is why he did not 1ake his call. This seemed to suggest o me that they eithar
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39,

did not know each other or had not known each other for long enough to have

exchanged tele_phone r_zumbars.

The ceremony ook place quickly. Shorily thereatter Mr van Rooyen read a

statement that he took out of his pocket. Neither i nor any Treasury o!ﬂé_ia! had
any ole in preparing it and only he ohly_kh'ew where it came from. It said.ﬂothin;g
abou! the lﬁﬂoﬁdng issues. which. had been traublipg the nation, investors;
markets and féﬁng aQendes. viz
‘s {uture direction of fiscal policy {expenditure, taxation or the deiicit);
» nuclear procurement programme;
» challenges of education funding.
In a contaxt wherm the cuuhtry and the world had real concemns about the
state of the e»conomy, the iai!lng value of the rand and the need {or policy
cmiﬁwﬂy. ] found this to be dasiurbmg Hts statement did not seek to calm
fnvastor or marke! iears, which would lmpact directly on the abifity oi the state
{o raise funcling o pay for the delwery services fo our pecple. And this trom a
Minister who was supposed to have a good understanding of fiscal poficy and
the aconomy, having sesved on the Standing Commitiee on Finance (SCOF)

from 2008 o 2015,

Instead he falked about "demysiifying or opening the Treasury and taking or
opening # 1o the people, including in rural areas’. The recording of Mr van
Rooyen's speech is available at the following intemet site: hilps:/www.yo

uiube.comwatch?v=k2mz7TOJGIA,

After he finished his speech, he walked oul with the President, When he came
back to us waiting outside, Mr Bobat, who was in front of me, shook his hand. }
foliowed and put oul my hand to congratulate him, but was surpased when he
ignored me and walked away instead. His statement, and his attitude towards

Treasury, officials appeared o suggest that he was dissatistied with the

10



dapértrﬁénl and he was going change its way of doing things or approach to

policy.

THE Pnoc ESS FOR APPOINTING w'msrenmt. ADVISORS

41,

42,

in fight of the reqmrements of paragraph 1.8 oi the lerms of re!erence of the

COmmsssIon, ilis important to summarize the ruies governing the appo:mment of

advlsors The appointmenl of Minlsteﬁal advisors Is guverned by the Ministerial

h_andbook and the Publ:c Sewice Act of 1994 {PSA).

in summary:

42.1.

42.2,

423,

Ministers are appointed by the President who inakes an announcement
and then Minislers get swom in. Often these two steps: the
announoement ancl the 2king of the oath do not happen at the sama
time. lJntil a Mimsler is swom in shaisa Mmisterdesignate and cannoi
legally exercise lhe powers assoclated W!th ihe pb it goes without
saying that no one can be an advisor 10 a Minister wha is yet to take up
his role formally.

Cabinet detarmined in terms of section 12A(2) of the PSA that Ministers

are entitled to two Special Advisers.

Section 12A of the PSA provides as follows!
124 Appointment of persons an grounds of policy considerations
(1) Subject to this section, such executive authorities as the
Cabinet may c_!e_termine may appoint one or more persons
under a contract, whather in a full- ime or pan-time capacily-
{a) lo advise the executive authority on the exercise or
parformance of the executive authorily's powers and
duties;

(b) to advise the exsculive authority on ihe development of

10
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42.4,

42.5.

ity

(3

policy that will promote lhe relevant depanment's

objectlves. or

€} to perfoml such other tasks as may be appropr!ate in

raspec! of the exercise or perlon'nance ol ths execulive

authorily 5 powera and dutias.

The maximum number oi parsons lhat may be appointed by
an exacmive authori!y undar thus sectlon and the upper Iim:ts

of the _remmerauon and other condlllons of setvice of such

;:iensu_ns shall ba delermined by the Cabinet in the national
sphere of govermment.
The special i;unl}act contemplated in subsection (1) shal

include any term and condition agreed upon between the

re!evanl executlve aulhority and the person concemsd,

mcluding-
(a) the contractual period, which period shall not exceed

the 1erm of office of the execulive authority;

{b) the particular duties for which the person
concerned is appointed; and

(¢} the remuneration and other conditions of service of tha

person concemed. {own emphasis)

Among other things, the Dispsnsalion for the Appointment and
Remuneration of Special Advisers (the Dispensation), determined by
Cabinet (allached as Annexure “LF{™) direcis that the Executive
Autharity must ensure that Speclal Advisers oblain the necessary
securily clearance before appointment. Any deviation from this

requirament must be submitied to the President.

The Dispensation, in view of section 12A(1) of the PSA states that

1"




44,

45.

advisors assist the Executive Aulhority (the Minisier) in the exercise of
his/er powers and the exacution of his/her dulies.

426. ltgoeson 10 say that “there shall be no relationship of authority between
:he Specia!ﬁdui‘éér'and the Head of Deb&dhiehr (!ﬁe:DIWMeremﬂ
.in mosl casas (paragraph 7 of 1219 Dispensallon} _

a27. A Special Advisor *shall direct his/ver mpuls lo rhe Execuﬁng Authordy
and refrain from r‘médeﬂng in the adminisiration and management of the
depaﬁmenf which in law is fha functfon ang respansibﬂ:ty of the Director-

Generaf. {paragraph 7 ot the Dispensation)
42.8. Advisers ara not allowed to be on stalmory boards, councils or similar

bodies. {(paragraph 8 of ihe Dispensation)
In additton to. all oi the above, Minislars always need to chack withh the
deparlmnl. {the DG (the accountlng oﬂ?cer)] whelher there are enough funds 1o
pay ihe salary and other costs associated with the hiring and functioning of the
advisor, Faiiure to go through this stap risks creaﬁng unauthorized expenditure,
that is, forcing the depariment to spend money it does not have.
While Minlsters are iree 1o appoint a person of their choice as advisor, they ara
expected to appeint good, iit and proper parsons. By good persons one means
paopla who:
44.1, Cars to understand lhe cuiture in the department they join so that they can
it in and make a positive cantribution 1o the workings of the depariment.
44.2. Taks time 1o try and understand thelr role and how to play il elfectively lo
complement the Minister's strengths or compensate for his/her waaknesses.
44.3. Decent and honest people who respect protocols {(written and unwritten) and

are law-abiding.

Persons who do not evince these qualities do not belong to the civil service, especially

12

13



w—

46,

= L

the Treasury, which deals with many c_onstituencies_ and its work entails handling of
market sensitive information (such as Chénﬁes .In iaxes, sxpenditure, appbvals, efc)
that can be uséd for personal enri_qhmént or lhé"e_'nr.ichmerit.of others,

The role ﬁeﬁuinas persoris bi utmost inleﬁriﬁ: and who do not feak information to
persons nulé?de the déparlrne_nl .10. persons who either want to infiuence ﬁolicy

nefariousty or who want 1o use the inf_onnation for personal gain.

MR VAN ROOYEN AND ADVISORS AT THE TREASURY

47.

49,

§Q,

51.

52,

On Friday, 11 December 2016 around 10 in the morning | received a phone call
from Mr van Rooyen. He asked to mest me at the National Treasury offices at
40 Church Square at 11h00. He also asked me 1o sat up a meeting with a

executives who reporied to me at 11:15 on the same day. | duly did.

When | arrived at his office Mr Jonas was walking out. He looked tense. | asked
him if he was going 10 join us. He shook his head and continued walking towards
his offica. 1 found Mr van Rooyen in the company of three gentiemen: Mr Bobat,
Mr tan Whitley {*"Mr Whitley") and Mr Malcolm Mabase "My Mabaso®).

Mr van Rooyen instrucled me lo expedile the process of iormalising the
appoiniment of Mr Bobat and Mr lan Whiltey as advisor and Chied of Staf,
raspectively.

He also asked me to spead up the process of praviding ak the three gentlemen

he had brought with him with access cards, including Mr Mabaso.

In relation to Mr Mabaso, he indicated that | should not worry about capturing his
details on our sysiem (PERSAL) because he would nol be paid from the

departiment. In his own words “he will just be around’.

At that point | objected to what | found to be inappropriate and suggested that he

{Mr van Rooyen) and his advisor-to-be and chief of staff should familiarise

13
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53.

4.

themselves with the Ministeral Hanghook so that aeverything they/we do
henceforth woukl be perfectly in line with what is provided in the law/rules.

Mr van Rooyen {ried fo dowmléy.ihe matter by lellifr_:g me that Mr Mabaso was

not my pmblem because in his words: :"you are Just a DG" | reminded him that

the pasition of the DG is very important. In law DGs are not called accounting
gfficers for nothing. There is a good reason for that tille. Ullimately, it is the DG

whe is accountable. | emphasized that at the Treasury we endeavor 0 abide by

tha Constitution, the laws of the country and all rules goveming the civil service

at all times.

Mr van Rooyen also demanded that | fumish him with a handover repost by

Monday 14 December. | considered this request unreasonable from a Minister

to a DG for three reasons:

§4.1. Flrst, Ministers take over from other Ministers not DGs. While the DG
has to assist the Minister and Depuly Minister with putting together a
handover report, such & handover report is a ratter between two political
office bearers.

54.2. Second, | had asked Mr van Rooyen to Iry and make himsalf available
at a time convenient for both him and Mr Nene so that they can talk about
the work of the office. This is what Treasury used to try and do avery
time there was a change of Ministers since Mr Manuel's tenure. It had
warked well until that point. Even when Mr Gordhan and Mr Jonas were
removad unceremoniously at midnigh, they stik made time to meet their
successors. it is the right thing to do.. Mr van Rooyen had flatly refused
1o continue this tradition, Minister Nene on {he olther hand, despite the

manner in which ha had been removed, had agreed (o this request.

54.3. Third, it was tolally unreasonable and abusive for Mr van Rooyen o

demand that he neaded the repont by Monday, just after the weekend.

14
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Given that it was atready in the middle of December, many DDGs wers
already away on leave after a difiicult budget process that had afmost

derailed that year. '
54.4, Nevéﬂheless. | agreed {0 prepare and submit such a report withing a

reasonable time,

85.  During the course of the interaction (over the time we were fogether in the
Department} Mr Bobat had also asked ihat we should assist with a{iceleraiing a
%.1 process of finding Mr van Rooyen sultable accommodation "so that he would not be

easily accessible lo people”.

56. Later | asked the Head of Corporate Services Mr Stadi Mngomezulu to begin the
due process of on-boarding Mr van Rooyen's s_uppo_rt staff and lhs_.a advisor and
ta take reasonable and appropﬁate sleps o !int_:l him accommodation,

57, New Ministers are entitled to bsing accommodated at the state's cost. It is
common cause fhat this is one of the areas that have caused many Ministers and

departments huge embarrassment because of excessive cosls that it can entall,

58.  The Nalional Treasury or the Department of Cooperalive Govemance and

Tradiional Affairs (CoGTA) can provide any information regarding what

i transpired on these matiers. Needless to say, all such issues ceased i be the
Treasury’s business after Sunday, 13 Decermnber when Mr van Rooyen was

redeployed to CoGTA.

The meeling with Exco, Mr van Rooyen and his team

59, Alter the meeting in Mr van Rooyen's office we {Messrs van Rooyen, Whitley,
Bobat and ) proceeded 1o the boardroom where we wete going 10 meet the
execulive team, mainly comprising of DDGs. Given that it was almost the middie
of December some of the DDGs were alieady on leave. Those who happenad

to be in Gauteng {like Mr ismail Momoniat who was also on leave} were able to

15



61,

62,

63.

&4.

&5,

come to the meeting while others {like Mr Michael Sachs) were represented by

colleagues who were acting in their rd!es.

Mr Mabaso never attendad the meetmg in the boardroom. He was not seen by

everyone, butl recal! that Ihree other peop!e had seen him in the Minister's ofﬁce

These were Mr Mcebusl Jonas (whom | had met Ieavmg the Minister's Offcs), Mr
Marion Geswmt and Ms Mary Marumo Mr Geswmt was the Chief of Staif o
Mtntsler Nene, whi%a Ms Ma:y Marumo was his Personal Asgsistant,

{ recall thal Mr Dondo Mogajane (the then DDG and currently DG of Treasury),
Mr Monale Ratsoma (a DDG at the time and now with the BRICS Bank), Mr Stadi
Mngemezulu {DDG of Corporate Sérvicés) and Ms Mmakgoshi Pmua-gekﬁelﬁe
{also a DDG at the time who is now with the African Development Bank) were
delinitely part of what tumed out to be a very short and tense meeting. Also in
atlendance was Mr Fuad Caééim_ who was the advisor to Minister Gordhan,
Mr Momonial, who had been on leave, arrived a few minules after the meeting

had started, given the short-notice. -

Mr van Rooyen, who was the Ministar of Finance at that lime chaired the meeting.
He began by indicating that the meeting was going to “... be very shont because
it is just meant for inlroductions and [he] knew everyone®, it was at that point
that Mr Ratsoma put up his hand and indicated that he did not know ihe Minister

and he doubted that the Minister knew him (Mr Batsoma).

| also intervened and asked Mr van Rooyen 0 allow the meeting 1o proceed with
the Introductions because his people (Mr Bobat and Mr Whitely) did not know

maost people and they were alsa nol known to them.

t was also hoping that the meeting would be used o identify pressing issues that

required the Minister's attention, including the run on the currency.

During the introductions it became apparent that Mr van Rooyen was not tully
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67.

68.

69.

familiar with neither the twa gentiemen nor the specilic rales he wanted lhem to
play, as thay had to correct him on their names and new positions. | recall that

he sald Mr Bobat was going to be the Chief of Staff and Mr Babat had to correct

him that he was going to be the adviser. AL that point 1 again remembered the

telephone conversation with Mr Godongwana. Several of my colieagues who
ware in the room during the meamg_haa'mgneu the same thing. | know this
bacause we talked about a lot from that poini onwards.

At the meeting Mr van Rooyen also said something to the effect that we (ihe officials)
would have 1o work through the advisors. This | found very inappropriate and deeply
disturbing. 0 all the years | worked al the Treasur_y we, correctly and abpropﬂalély.
always had direct access i0 our successive Ministers and naver aver had to work
through advisors.

| tater leamt from the Guplaleaks and the media that Mr Mabaso had been at the
Depastment of Mineral Resources (DMR) as the advisor fo Mr Mosebenzi Zwane
at the time. It was odd that he aiso showed up at Treasury with Mr van Rooyen.

| enuld then understand the reason why Mr van Rooyen told me that it was not
necessary lo complete paperwork in relation to Mr Mabaso. Itis because he had
a job (possibly full-time) in another Depariment and could nol take up another
paid job in the public service. As the picture on state capture was uniokding, |
surmised ihat he was bringing experiise on how la “take over an institution”,

possibly because he had done it al DMR.

| also subsequently leamnt (from former colleagues and media reports) that
Mr Bobat was connected lo Regiment Capital and Trillian, and that in the shon
period that Mr Bobal was in the Depanment he shared some classified
information (a presentation intended for Cabinet) wilh people oulside govemment
(tike Mr Eric Wood). | can only infer that these are people who soughl io prolit,

personally, from such information. A capy of the email is allached as “LF 2”. Of
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course, we do not know who else got the information onice it had landed in

Mr Whitley's and Mr Bobat's hands.

it is hard to beiieve that the mers removal of such people was an end In itsalf.

“The people who needed to be removed must have become an obstacle to the

‘achlevement of cenain people’s objectives. ‘To me. it cannot be a colncidence

that the Gupta brofher who spoke to Mr Jonas sald _théy wanted Mr Nene
ramoved and he got removed. It also cannot be”a coiﬁﬁldem_:e ih’at the Gupta
brother said some of us (listed below) should be removed and when Mr Bobat
and Mr van Rooyen resumed their roles they made it their business to be plainly

rude and unprofessional. They sought to make it hard or impossible for me/us to

‘remain by making the situation in the departmant unbearable to us. Indead, in

the short time that they were there, they tried, although they did not succeed.
The time | speni with them totalad about 3 hours or less, yet so many negalive

things had been said or done in that short space of time.

MY CONVERSATION WITH DEPUTY MINISTER MCEBISI JONAS

71.

72.

73.

In the late afternoon of Friday, 11 December | had a telephone conversation with
Mr Jonas, the Depuly Minister of Finance. He asked that we should meet face 1o
face because there was a lot he wanted io tell regarding what he knew about the
removal of Mr Nene and aspects thal might shed light on what was liksly {0 happen

at the Treasury from that point onwards. We met at a hotel restaurant in Garsfontein

area in Pretornia.

Mr Jonas {old me that earlier, about twe months or so (arocund October), he had ended
up al the Gupta home in Saxonwold. He said he was taken there by Mr Duduzane
Zuma and one of the Gupla brothers olfered him Mr Nene's job and a lot of money

(R600 million of which RE600 000 was availabla on the spot).

MHe said Mr Guplia also said many disturbing things about being able to get the

18

19



74,

78.

76‘

78,

79.

80.

a1

President to do the things heAhey (as Gupta brothers) wanted and controlling
everything in the government of SA. Mr Gupta aiso claimed to have many important
people working for the Gupta business interests within government and SOCs,

Mr Jonas said Mr Gupta wanted him 10 help expand the Gupta business interests

from within govemment.

The Deputy Minister also said Mr Gupia said he shouid remove/dismmiss four of us:

Ma" Ismail Momonlat (the DDG responsible for iax policy and_ﬁnancial regulation),
Mr Kenneth Brown (the first Chiel Procurement Officer), Mr Andrew Donaldson (who

was funning the Governmenl Technical Advisory Cenlre - GTAC) and myself.

1 believed everything Mr Jonas told me that lale afternoon. N left ma deeply
disappointad and demoralized.

The conversation wilh Mr Jonas helped me form a good piciure about the modus
pperandi involving ministerial appointments and advisers.

The conversation aiso helped me understand that i was possible that Mr van
Rooyen "was given” Mr Bobat and Mr Whitley to help him do whatever he was
asked 1o do a1 Treasury, including nefariously sharing information with business
peogle and removing soms af us from our positions by making it unbearable for
us to continue to work at the Treasury.

There were clear signs that Mr van Foayen had nol known the gentlemen for long
before he brought them {0 the Treasury, This is why he struggied to remember
their names and positions.

1 was starting 10 get a picture that thaere was a conneclion between what the

Gupta's wanted and what the President of the country wanled and was doing.

i connacted the abrasive mariner of Mr Bobat to the possibility that whoever acceptaed
the Gupta offer to be Minister of Finance would have had removing me from the

position of DG as one of his first tasks. So, i seemed to me that, Mr Bobat's uller
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sudeness was calculated to make the conditions at the Treasury unbearable to me

50 that | would leave or resign.

az. ] also 'c':cnnécied tha corwefsation te my. en'comﬂers with Mr van Rooyen and the

inu:olite and I:mllymg manner descn‘bed above. I saw all of thesa to be calcufated to

'create a hostlle environment so that I would glve up and leava Treasury That wouid

have paved the way for the appointmem of anew DG who would be weak and pliable.

MY OONCLUSIONS REGARDING MR VAN ROOYEN AND HIS ADVISORS

B3,  Withal of the above background in mind | can safely make the following conclusions

on Mr van Rooyen and l'_ai;' advisers:

83.1.

The “appointment’ of Mr van Rooyen's adviser/s {I use plural because he

introduced both Mr Mabase and Mr Bobat as advisers to me) broke many of

the rules:

83.1.1.

83.1.2,

83.1.3.

83.14.

They were appointed befora any proper process or background
checks could ba ottained on them.

Mr van Rooyen did rot check whether there was any budget io pay
their salaries.

Mr van Rooyen brought along a person (Mr Mabaso) who was
employed in ancther depariment. One person cannol have two
jobs. Given the central role Treasury pays in reviewing other
department’s policies, especially those with financial implications
and in the aliocation of resources, it was only a question of lime that
a conflict of interest would have arisen. | do not know whether
Mr Mabaso obtained an appropriate clearance before he was
appointed al DMR,

Mr Bobai was issuing instructions to me and lo other officials {such

as the Head of Communication), yet he was not supposed (0
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83.1.5.

LUNGISA FUZILE

interfere with the work of the DG, as the Handbook clsarly sais oul
He did not “refrain from mtedering in the admmis:ranon and
managemem of the departmenr wmch in faw Is the function and
respansfbiﬂryof the DG. (Annaxure F, Clause 7 of the Handbook)
| would suhmlt that, by passlng departrnenlal informaljon ta persons
outside tha department he acled unlawh.ﬂty and acled against the
spirit and the ietter oI the _Handbopk which requires advisars to
“Dromote he ... depéﬂment‘s objactives”

pate: {bo | Iy | 201&
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DISPENSATION FOR THE APPOINTMENT AND
REMUNERATION OF PERSONS (SPECIAL ADVISERS)
APPOINTED TO EXECUTIVE AUTHORITIES ON GROUND OF
POLICY CONSIDERATIONS IN TERWS OF SECTION 12A OF
THE PUBLIC SERVICE ACT, 1994

With effect from 1 April 2015
Issued by the Department of Pyblic Service and Administrations
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INTRODUCTION

1.

In order fo ensure an acceplable degree of uniformity, Cabinet has delermined the
compensation for Special Advisors. The compensalion provides for four different
compensalion levels in order to accommodate differant levels of expertise,

SCOPE OF APPOINTMENT

2

The provision to appoint Special Advisers in terms of Section 12A of the Public Service Act,
1994, as amended, is limited to two full-ime equivalent positions for each Minister and
Premier, unless Cabinet or the relevant Provincial Executive Councit approves a higher
number up to two additional full-ime equivalents for each Minister and Premier because of
work requirements. The President ang Depuly President may appoint as many Special
Advisers as they may see fil. Cabinel may also reduce the number of Special Advisers that
Ministers and Premiers may employ.

Members of Executive Councils (MEC's) and the Chairperson of the Public Service
Commission are in lerms of a decision of Cabinet excliuded from {he provision o appoint
Special Advisers in terms of section 12A of the Public Service Acl, 1994,

Special Advisers appointed (o Ministers and Premiers may be utilised by Depuly Ministers
and MEC's for specific lasks by arrangemant with the Minister or Premier concerned.

Only South African cilizens should be appoinled as Special Advisers. All candidates for
appoiniment as Spacial Advisers should be subjected fo a securily clearance before
appointment. |f an Execulive Authority wishes lo deviate from this requiremeni, the matier
st be submitied to the President.

ROLE OF SPECIAL ADVISERS

6.

The Public Service Act {Seclion 12A (1)) provides thal Special Advisers may be appoinied-

o o advise the Execulive Autharity on the exercise or performance of the Executive
Authority’s powers and dutles;

« {o advise the Execulive Authority on the development of policy thal will promole the
relevant departiment’s objectives; or

¢ lo perform such ofher lasks as may be appropriate in tespect of the exercise or
performance of the Executive Authority's powers and dutiss.

Since a Special Adviser would acl in an advisory capacity lo advise an Execulive Authority
on, or perform other tasks in respect of the exercise or periormance of the Execulive
Authority's powers and dulies, or to advise the Execulive Authority on the development of
policy thal will promote the objectives of the relevant deparment, there shall be no
relationship of authority belween the Special Adviser and the Head of Department
concerned, The Special Adviser shall direct hisfher inpuls to the Execulive Authority and
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refrain from inferfering in the adminisiration and management of the department, which in
law is the funclion and responsibility of the Direclor-General.

The serving of Special Advisers on stalulory boards or councils {or similar bodies) for which
{he Executive Authorily is individually or collectively accounlable, would be inappropriale
since it could give rise fo a direct or indirecl confict of inferest or advice which could be
biased or perceived fo be biased. Therefore, if a person who is lo be appeinled as & Special
Adviser serves on a stalutory board or councll {or similar body) for which the relevant
Executive Authority is individually or collectively accouniable, histher appoiniment 1o such
boards of councls must be lemminated with effect from date of appeiniment as Special
Adviser to he relevant Executive Authority.

Execulive Authorilies musl submit a request for a deviation, which is fuily molivated, from the
requirement referred {o in paragraph 8 above to the Minister for the Public Service and
Administration, In consuliation with the relevant Execulive Authorily, it will be considered
whether o approach Cabinet at the national sphere of Governmen! with a recommendation
to approve a devialion for a parlicutar instance or kind of slatutory body.

GENERAL

10.

1,

12.

13.
14.

The standard contract atfached as Annexure X, as approved by Cabinst is enlered info
between the Special Adviser and |he Execulive Authorily concemed. The duration of the
conlract shall be agreed upon and he fimited to the ferm of the polilical principal.

Executive Authorities must submit proposalsfrecommendations for the appointment of
individual Special Advisers do the Minister for the Public Service and Adminisleation for
approval of the individual’s compensalion level befare the appoinimenliupgrade is effected.

Eath Special Adviser must sign a perfarmance agresment that defesmings-

(a) major oulpuls for the period of employment or for the coming year, whichever is
relevant;

(b}  weli-defined measures for performance in terms of each majof output;

(€} quarledy review dales thal will make it possible lo modify outpuls as necessary as
well as ensuring open discussion of progress; and

{d) for employment over a year, salary increments dependent on the level of appoiniment.
Spacial Advisers are nol admitled {o the Govemmenl Employees Pension Fund (GEPF).

Execufive Authorities must ensure that the Special Adviser oblains lhe necessary securily
clearance belore hefshe is appoinled. Request received withoul necessary secuity
clearance will not be enteriained.
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INCLUSIVE FLEXIBLE REMUNERATION PACKAGE SYSTEM

15.  The following compensalion lovels (Table 1) with ranges of inclusive figxible remuneration
packages apply with effect from 1 April 2015 io full-time Specia! Advisers (therefore
Spacial Advisers who work a 40-hour week),

TABLE 1: Compensation levels for fulltime Special Advisers

964 902 | 1017972

Flexible Remuneration Package o ]
Gommﬂhn G 31 March 2015 . 1 April 2015 i
| 4 {Rund per ansium}) - {Rand per annum) ‘
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16.  The inclusive compensation for Special Advisers who work less than 40 hour per week
(therefore Special Advisers who are not full-time}, are calculaied as follows and the aclual
hours should be recorded and claims submitied accordingly:-

Annual inclusive flexfble remuneration packae X Actual hours worked

2080 1
{rounded off to the nearest Rand amount)

Composition of the inclusive flexible remuneration package for full-time Special Advisers

17, The lofal inclusive flexible remuneration packages may be structured by the Spacial Adviser
in ferms of the provisions and rules as sel out befow.

18.  Provisions for the structuring of the inclusive flexible remuneration package

{a) Full-lime Special Advisers may structure the inclusive flexible remuneration packages
info the following items:-

{1} Motor car allowance
To a maximum amount of 26% of the tolal package per annum,
{2) Medical Assistance
State's contribufion lo a registered medical aid scheme.
(3} Housing Allowance
An amotint as decided by the member,
(4) Non-pensionable cash allowance
Any remaining amount of the flexible poriion.

(0}  Special Advisers are not obliged o uliise all the ilems when strucluring the fexible
partion of their packages.

19 Rules goveming the structuring of the inclusive fiexible remuneration packages
(a) Motor car aliowance

(1 Special Advisers are obliged fo maintain a reiable vehicle to ba ulised for
official journeys (when necessary).

{2) Special Advisers may purchaseflease a new or reliable pre-owned vehicle.
(3) No fime frames exist when 8 vehicle should be repleced.

= g
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o)

)
)

(&

(9)

(10)

The Special Adviser must al all imes have his or her vehicle {or a
substitule) available for official journeys.

The Execulive Authorily must decide whether a Special Adviser must
ulilise his or her own vehicle or make use of the provisions for official
journeys when transport is used for official purposes, taking info account
practical implications, cost effectiveness, road condilions elc.

A Special Adviser must secure his or her own financing or loans.

A Special Adviser must oblain and maintain comprehensive insurance on
the vehicle, and is fully responsible for all running and maintenance costs
and the cost of regiskralion and licensing of the vehicle.

If @ Speclal Adviser uiilises his or her vehicie to lravel for official purposes
away from his or her usual place of work, (he Execulive Aulhorily shall
reimburse loll fees as well as parking fees in excess of R10 per month.
The Special Adviser is responsible for parking fees (i they are levied) al
the place of work,

Any joumey between a Special Adviser's home and usual place of work
constitules a private journey.

If a Special Adviser ulilises his or her privale vehicle (o carry out official
duties, the Execulive Authonity will compensalte the Special Adviser for all
official lilometres, as per Depariment of Transporl's delerminations on
tarifis for the use of private molor transport, provided they comply with all
the prescribed qualifying criteria {i.e approved official joumney). (Amended
with effect from  September 2008)

Medical assistance {amended with effect from 1 March 2012)

A Speclal Advisers who are members of registered medical aid schemes
are not obliged lo sbructure for an employer conlribution towards the
scheme,

The Execuling Authority shall pay the tolal medical aid scheme subseription
fee directly (per the pay system) on a monthly basis lo a regislered medical
scheme.

In respeci of those Special Advisers who are members of registered medical
aid schemes and who elect not to structure for an employer contribution,
the fotal medica! ald scheme subscription fee will be a normal {monthly)
saary deduction.

In respect of those Special Advisers who are members of registered medical
ald schemes and who elect to structure for an employar contribution, the
subscriplion fee shafl be composed as follows:-

30 ‘I;]Jli’



9.

»  Employes contribution

= Any amount, lo a maximum of the anaual medical aid subscription
fes, in the form of an employer contribution.

* Member contribution

* The difference between the toial registered medical aid scheme
fee and the amount struclured as employer contribution.

= The member's own contribution i & normal (monihly) satary
deduction.

AMENDMENTS TO THE COMPOSITION OF THE FLEXIBLE PORTION OF THE PACKAGE
20.  The fiexible pariion of the package may only be changed in the following circumstances:-

(8)  One year after the date of implementalion of the inclusive Rexible remuneration
package system.

(b}  If the Special Adviser is awarded a higher compensation level or a mgher package
within histher existing compensation lavel,

{¢)  Genetal adjustment of the packages in the compensalion levels.

(d)  Substaniial changes to tax legislation.

fe}  Any changes io the lotal contribulion fo a registered medica! aid scheme and
where funds to be obtained from or directed (o in ferms of the Special Advisers

inclusive flexible remuneration packages.
{n On decistan by the Minister for the Public Service and Administration.

PROGRESSION TO A HIGHER PACKAGE WITHIN A COMPENSATION LEVEL

2 Special Advisers are normally awarded the minimum inclusive flexible remuneration
package of the compensalion level approved by the Minister for the Public Service and
Administration for the Specific Special Adviser.

22.  Execulive Aulhories may however award high packages within the approved
compensafion levels to serving Special Advisers or Special Advisers on appoiniment
based on the recruiiment and retention of suitable parsons. Such decisions shall be
recorded and reported (with reasons for the deciston) to the Minister for the Public

Service and Administration.

BENEFITS

23.  Delermination on leave of absence in lhe Public Service with effect from 1 July 2009, made
by the Minisier for Public Service and Administration,
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CRITERIA FOR THE AWARDING OF A COMPENSATION LEVEL

24,

For the purposes of determining which compensalion ieve! should apply, Execufive
Authorities should ake cognisance of the parlicular individual's level of expertise and the
stalture in the parlicular fietd before submitling a request for approval lo the Minister for the
Public Service and Administralion.
The following broad guidefines in this regard shouid be applied:
(a} Compensgation level |

(i}  Enjoys noticeable nalional recognition as a competent expert,

(i) Complexity advice lo be rendered comparable lo thal given by a Director
{Sentor Managsment Service Grade A} in the Public Service.

{b) Compensation Level i
()  Enjoys recognition as a compelent experl al national level.

{f} Complexity of advice fo be rendered comparable o thal given by a Chief
Disector (Senior Management Service Grade B} in the Public Seevice.

{t) Compensation level it

{}  Enjuys recogrilion 25 a compelent expert at national and fo some degree
internalional level,

{i) Complexily of advice fo be given comparable to that given by a Depuly
Director-General {Senior Managemenl Service Grade G} in the Public
Service.

(3 Compensation level IV
(3  Enjoys recognition as a compelenl expert af natlonal and iniemational level
(i)  To appoint and retain persons with very high level skills andior scarce skills.

[iiiy Complexity of advice lo be rendered is comparable lo that given by a Direclor-
General (Senior Managemeni Service Grade Dj in the Public Service.

Requests addressed fo ihe Minisler for the Public Service and Adminiskration musl be fully
molivaled and must inchede the following:

{a} Updated CV of the person.
(b}  The person's remunesation at heehis current employer.



Mahurnmed Bnbat <mahammad hubat@gmail.com:- |

Seat: _ 12 Ducember 2015 05:39 PM

To: : infoportalt @2cha.com; Ere Wood :

Sulijert: Fwy: Feedback from Minister Niwint! mesting

Aﬁachment_s: Imagajpg; Econamile Qutloak presentation 12 December 2015.pptx

Fu:v\mrdedmge—-——m A5 m... . F =
From "lan Whitley® : '
Date; 12Dec 2015 536 PM -

Subjechwﬂ Feedbnckﬁomhﬁnfsml‘&wmﬂmatmg

Beg!nf&wa:dedmessags:' :

From: "Marlon Geswint" <Marlop Geswi BASULY.
Date: 12 December 2015 s:458391’M SAST _
g:i:jact' Fyrd: Fead'backﬁ'amhﬁninhrl‘&wxnﬁ maﬁng

Hilmm

Attachedasreqﬁfnatcd

e .
5";’"\:3 ; Marlon

Sent from my iPhone

Begin forwarded message:

mm “Lm F“ﬁﬂa 'dlm -‘-l: ]
To:" &
Cer "Marlon Qegwint® Mmlm.

Subject FW: Feedback from Minister Niwinti meetmg

As | was saying [an, we could still amend this i we datermine that it is necassary, i

would not do that taday though. [ haye things { am sttending to untilvery late, and

we have Monday to to sort it out as well,
Regards
Junglsa

meee FOTWarded Massage
From: Yolande Smit <fofande.Smit atreasu:, . ov.1a>
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Cc Felicitas Mogase <Felicitas.Mogase treasuny 20,29
Subject: Feedback from Minister Niwintl meeting '

Gapd afternaon Lungisa .

Minster Nkwinti called the reeting to request inputs from DGs in preparation fors
Ministerial meeting on Tuesday where ways ta tum the economy around wil be

discussed. This will ba a continuatinn of the discussion that started at Cabinet after
the NT presentation on Soverelgn downgrading..Minster iwint wanis 6 thingste |

bedlscussed; :

‘1) Composition quwéinment axpentiture

3 Stateof SOCS

3)  Corruption and perceptlons
4) Bensficiation {and mining)
5) Agricukure

&) 9 Point plan and each department’s coutribution

His raquest was that DGs be frank in their evaluations - espaclally where thereisa
conflict between pelitical decisions and regulatory frasneworks,

‘foh have besn requested to presentan tha Ecopomic Outioek which shoutd

Include: :
1) Composition of expendlture {what do wa do with our money — invest or

consume) 2

2}  What would it take to shift the rompositian to support economic growth
{timing and what can be done)

3)  How wa will be inore strict on cost reduction methods

sae atmached draft with inpusts from Michaef's unit as well. Afthough he was not
comfortable to pive Inputan péints 2 and 3.

I have also spoken to Avifon providing input Into DG DPE presentation on the
S0C's. Please nobe that wa were requested to Include EDD end dil inputs Into tha
NT presentation. 1 have not sént them this presentation and are swaiting your
commants on it fiest. The DGs will meet zgain on Monday aftarnoon to diseuss the
prasentations and the Ministerial meetirg will be on Tuestday moming ot the union
buildlngs - 8:30am,

b

{ will be phoning you to discuss fatec.

Kind repards ‘\
4
“‘.
. A
Yotanda Smit %\
Diractar: Office of e 006G v3
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