| certify that the deponent has acknowledged that he knows and understand
the contents of this declaration, which was sworn to before me, and the

deponent’s signature was placed thereon in my presence at ... /. M #:...0n
the.!Vday of . SN 2014 3¢5

[ilng AT O o By PLOOY

/
Signature cﬂrHo missioner of Qaths

Full Names: fﬁ{‘_t/f)\uf Q/\;‘] lpi'{)ﬁ\l
Business Address: A“fﬁ( S ' I/SQ\W F\Q &j‘ \mﬁ ( ) QMK/&{] N

-
Appointment; . “5\
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BELL EQUIPMENT CO. .S_.A. (PTY) LTD
Reg No. 1966/004606/07

APPLICATION FOR CREDIT FACILITIES

REGISTERED NAME OF APPLICANT : Juma—é aex7. . SERKICH S 1.671. S\ :
{The Purchaser)
TRADING NAME : 07‘#2 FANWE X! f'—ﬁﬁ"’t ............................

I i El - v - E : Z .. f ------ 5
POSTALADDRESS : CODE 59)’ 15028 /O /?7— ﬁ/ﬁ’q 3;)2»/
REGISTERED OFFICET sive thiee.. st sieiminn sisims ammss oo « o o Sl B e« s o+ ooes oo s

CONTAGT PERSON FOR THE ACCOUNT :  NAME : /X787 ) crgff‘!z‘i.maﬂ....
y TELEPHONE : O89. 3724.. 29X .......
E-MAILADDRESS : 28rinm. @2l e/ Cox
LANDLORD'S NAME : ......... LTI s R mlil. . ... f
. LANDLORD'S ADDRESS: .-« eeeeeeeeeeeeiineen. = em

TYPE OF BUSINESS (TICK APPROPRIATE BLOCK) : .

PUBLIC COMPANY LTD. | ' PARTNERSHIP [
PRIVATE COMPANY (PTY) LTD. [ SOLE TRADER [
CLOSE CORPORATION (CC) O

COMPANY / CLOSE CORPORATIONREG NO.: ... ... ... o0 5 o o e YR

VAT, REG NO. AT TRl A 7D . R R i i v v s s

HOW LONG ESTABLISHED (NO OF YEARS) : . {0 e
mAIN BUSINESS ACTVITY : . (ot S

NAMEGE HOLEING COMPANY"T o oo svmmn swn o tmses o9 e vamed Tvasssis saen i i
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DETAILS OF DIRECTORS / MEMBERS MPARTMNERS / OWNERS (DELETEJNOTAPPL]CABLE)

1. Full Names: .SHAB&.M PHo. - D No.bS//553% ?;??Tel. No.3US307 ..
Residential Address: W"/ Frrem. Qb Gelipoory. %??S{.;’Z/‘?‘
2. Full Names: Mm Lfembagran No.:.é?c:«’/_?.t?m;. No.2k2 32& Zeey

..........................................................

10.

11.

3. FullNames:.............cooovuoo.o. IDNo: e e L
Residential Address: . J.......ooiiii i
M . IDNoc. .o, Tel. No
ResidentialAdiress: .. v s i o+ 640t i004 s mmm e nsns s v trte s o o
8. FullNames:, . aiissimensay e T . Tel.No:t .o.ovvn. ..
Resideglillicdies 8. 8. & 3. S0 B 0 B o
6, FullBiSimes e L Egs, R W R Tel. No
e .. T 2

HAVE ANY DIRECTORS, MEMBERS, PARTNERS, OWNERS EVER BEEN DECLARED -
INSOLVENT/ SEQUESTRATED? : - .
Ifyes, please give details ;

Lk P S "
sankers: ABsa. [R1uaTe sranci: Lerrsart Larre ACCOUNTNO: 406268280
NAME IN WHICH THEACCOUNT IS CONDUCTED : D - 80, Strrad Lo esr 7/A ET3 9y o
EARon
TRADE REFERENCES :
— e

1. SUPPLIER [ARmERS foR ) (nwe. (JM&E& TEL.NO. OE3R65/777.
2. SUPPLIER 7WI0fpest ety wanrs (Mfﬂ’w) TEL.NO. DRR 4t SBRR
3. BUPPLIER yusne. b B4 E . . B4 %" TELNO. oo,
4, BUPPLUIERI covi ivvs 55 5 misms somemce s sossiens o oo TEEMND: 4 66550 s ame e vac
ESTIMATEDAMOUNTOF CREDITREQUIRED PERMONTH: R 3. &0 ~Oc

PLEASE ATTACHACOPY OF YOUR LATEST AUDITED FINANCIAL STATEMENTS.
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RR4-TS\\s ]3
I/We do hereby agree to be bound 'by' your standard terms and conditions of sale, particulars of which l/we i
acknowledge havingreceived. ;

I/We certify that the above information is true and correct. gk ¥

I/We warrant by my/our signature that ! am authorised to sign this credit application form. q / 9/

.~ 08 acos M sa (b
DATE AUTHORISED SIGNATURE
Frscn. Mpraien r0mBarcites Shasacain
CAPACITY OF SIGNATORY § NAME INBLOCKLETTERS
WITNESSEDBY: . 1. .l s % s s T o
A B e o L

R

13.

“indebtedness to the Sellerhas been fully discharged.

I/We the undersigned do hereby bind myself/ourselves jointly and severally, as surety in solidum and co-
principal debtorwith the Purchaser for all monies which may now or from time to time be owing to the Seller
in respectof goods sold and delivered or for any othercause. :

I/We hereby revoke the benefits of excussion and division.

/We hereby declare that this guarantee shall remain effettive as security until the Purchaser's

1. NAME Dmismn .3::.5. . J“MMD No . 5801783960
RESIDENTIAL ADDRESS . vt vve st eens e sssan b
2. NAME ....................... 150 it A . 7
RESIDENTIAL ADDRESS .. ...voveiranianies e ST
8. NAMES.. ... Wl IDNO“....... M SIGNATURE. ... ...........
RESIDENTIAL ADDRESS .+ .. .vuvineinnnnnninenenenonenssns s Bt ot
4 NAME ....oovnnoneo i Ter 11 DR SIGNATURE. ............ ..
RESIDENTIAL ADDRESS ............ QAU . ) k. e 5 e D o
5. NAME .......o0ooiinennnois 1 Ty T SIGNATURE. ..............
RESIDENTIAL ADDRESS oo s bl o s it e e e o oo ©
6. NAME ............. .. ... IDNO ................. SIGNATURE. . .. ...........
RESIDENTIAL ADDRESS . ... v oo
WITNESSEDBY: T, ..ouuiiiitiee i e
Qi om0 £ 5 55 55501 3 mmmmn s e seeoeieins
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BELL EQUIPMENT CO. S.A. (PTY) LTD

STANDARD CONDITIONS OF SALE

DELIVERY i
-All orders received are subject to acceptance by the Company.

If the purchaser fails to take delivery of the goods whén tendered,
then the risk in the goods shall immediately pass to the purchaser
who shall refund to the seller on demand the reasonable costs
{including storage, transport and insurance) of moving the goods
and keeping them during the period of the delay.

The off-loading of the goods at the delivery point is the responsibility
of the purchaser and the seiler’s obligaticn does not extend beyond
dendering the goods at the agreed delivery point or, in case of the
C.LL. orders, tendering the documents covering the shipment or
consignment to the purchaser.

The Company's responsibility ceases when goods are placed f.o.r.
Railway stalion or any other place unnamed in this guotation, or cn
hired moter transport. Where, however, the destination is a Railway
siding, or a Railway motor bus halt, the Company's responsibility
ceases on delivery fo.r. sender's station, notwithstanding the

prepayment of transport charges. All demurrage charges will be for

purchaser's account

RETURNS : ,

The seller shall not be obliged to accept the retum of any goods sold
by it, but if it agrees to do so the purchaser shall pay a handling
charge to be determined by the seller butnot exceeding ten per cent
ofthe sales value of the goods plus transport costs. :

PAYMENTS

8.2

8.3

RR4-TSW-

1802
T ]'Iiy-‘«
F19/¢

Ifany permit or other consent or approval is required under any law
for the supply of goods, then the contract shall not take effect until
the company obtains the permit, consent or approval.

CANCELLATION

The seller may cancel the contract in whole or in part i the

purchaser commits any breach of its obligations fo the seller or if

judgement is granted ‘against the purchaser or if the purchaser

ceaf_?s fo frade or’compromise with any of the purchasers

creqilors.

Ifthe contract is cancelled through the fault of the purchaser, he will

be liable for any expenses, cost, loss or damage incurred or

suffered by the company.

If an amount owed by the purchaser to the seller from any cause

whatsoever, whether under the contract or not, is not paid on the

due date then, without prejudice to any other right which it may

have, the seller may

{a) require thatall amounts then owed to it by the purchaser, from
any cause whatever (and whether under the contract or not)
shallimmediately become due and payable.

{b) refain in ils possession any goods of the purchaser until all
those amounts have been paid. i

{c)  mayuntilpaymentis made, suspend the carrying out of any of

its then uncompleted obligations from any cause whatever

and whether under the contractor not.

idy

3.3

3.4
3.5

3.6

4.2

5.2
5.3

54

5.5

iIf the purchaser has not been granted credit facilities, the terms of

* payment are cash againstinvoice.

If credit facililies have been granted payment must be made within

30 days from date of statement unless other terms have been

agreed uponin writing, in which case they will apply.

All payments shall be made in Republic of South Africa currency,

free of bank exchange and other charges, at the seller's sales office

nearestto the point of delivery. )

If delivery is made in instalments, each instalment will be invoiced

and paidfor separately. .

If any amount is nat paid upon due date, all amounts owed to the

seller will at once become dus, owing and -ﬁ_?ywabia any discount

granted fo the purchaser will be forfeited and the purchaser will pay

interest on all overdue amounts at the prevailing overdraft rales as

determined by First National Bank of Southern Africa Ltd, and shall

in addition pay any Iegal costs incurred by the seller on the attorney

and client seale, including collection commission.

g_ayntlent may not be withheld pending the settlement of any
ispute.

PRICEINCREASE

Prices are based upon cosls ruling at the date of the sellers
quotation. An increase in costs between the date of the quotation
and the date of delivery will entitle the seller to increase the price by
an amount sufficient to compensate it for such additional costs.

Ifthe purchaser disputes any increase in the price in terms of above,
the amount of the increase shall be determined by the seller's
auditors acting as experts and not as arbitrators and their decision
shallbe final and binding upon the seller and upon the purchaser.

WARRANTIES :

Test certificates or copies of test cerlificates relating to the goods
are supplied in good faith but the seller is not the author of such test
certificates and its obligation in respect of any {est certificates does
not extend beyond ceding to the purchiaser any claim which it may
have against the author of such certificate in respect of any goods
sold by the sellerto the purchaser. :

The seller gives no warranty as to the suitability of the goods for the
E_Erposa forwhich they are intended to be used.

e seller shall not be liable under any circumstances whatsoever
for loss of profit or damage, direct or indirect, arising out of any
causewhatsoever. '

The purchaser shall not have any claim of any nature whatsoever
against the seller for any failure by the seller to carry out any of its
cbligations as a result of any circumstances beyond the control of
the seller includin?. without prejudice to the generzlity of the
aforegoing, any default or delay on the part of any sub-contraclor,
carrier, supplier orits servants.

This tender relates only to the supply of the material and work
therein specified and additional gcods delivered and for work
carded out by reason of the purchaser's instructions or at the
Instance of any Govermment, Provincial, Municipal or other
Authonity during the execution of the contract, shall be added lo the
purchase price and paid for at contract rates or at ruling market
pricesifsuch extraitems are notincluded in the contrac Schedules.

OWNERSHIP

Ownership of goods delivered will not pass to the purchaser unti the
seller has received paymentcfthe full price.

Any item repaired in our workshops and not removed within sixty
(60) days of repair will incur a storage charge equivalent to 20% per
manthofthe costof repair,

9.2

10.
10,1

10.2

10.3

.
111

11.2

1.3

12

whether underthe contract ornot.

CLAIMS
The purchaser will have no claim in respect of short mass or in
respect of deliveries not in accardance with the contract, unless it
gives written notice of its claim to the seller’s sales office where
g]oods were purchased within 24 hours afler the date of delivery of
e goods to which the claim related and unless the seller has
been afforded an opportunity for checking, weighing and testing the
goods delivered and has been permitted to make use of the
purchaser's weighing apparatus free of charge for this purpose.
llustrations, drawings, dimensions, of statement of weights
included in andfor accompanying this tender are approximate only
and shall not form part thereof unless specifically confirmed by the
company inwriting.

GENERAL"

Any indulgence, lenlency or extension granted by the Company at
any time shall not be construed as a novation orwaiver of any of the
rights of the Company whatsoever.

Any conlract arising from this tender shall be interpreted and
construed in accordance with the laws of the Republic of South
Africa whose courts shall have jurisdiction in respect thereof and in
respectof any dispute whatsceverarising therefrom or thereout.
The conditions referred to above shall be applicable to previous,
present and future purchases made and/or transactions concluded
between the purchaser and the Company.

" JURISDICTION

If the purchaser is a resident of or carmies on business in the
Republic then the company shall be entiled to institute any
prodeedlngs against the purchaser, arising out of the contract, any

Magistrate’s Court having jurisdiction over the purchaser even if the

cause of aclion in question exceeds the jurisdictionof the Court.

Subjectto 11.3, if the purchaser is not resident in and does not camy

on 5usiness in the Republic, then the purchaser consents and

submits to the jurisdiction of the Witwatersrand local Division of the

Supreme Court of South Africa, and all Courts of Appeal therefrom,

for all purposes arising out ofthe contract,

Ifthe purchaseris a resident of or carries on businessin; .

()  Swaziland, Namibia or Lesotho the company shall be entilled
to instilute legal proceedings against the purchaser arising
out of the confract, in any subordinate Court of the First Class
of Botswana, Swaziland, Namibia or Lesotho respectivaly,
having jurisdiction over the purchaser, even if the cause of
aclion in question exceeds the jurisdiction of the Couri.

(ii) ~ Transkei, Ciskei or Venda the company shali be entitled to
institute [egal proceedings against the purchaser, arising out
of the contract, in any Magistrate's Court of Transkei, Ciske
or Venda respectively, having jurisdiction over the purchaser,
evenifthe cause of action in question exceeds the jurisdiction
cfthe court,

DOMICILIUM CITANDIET EXECUTANDI

Ifvie hereby choose domicilium citandi et execulandi at myfour
registered address detailed, liwe undertake to notify you within
seven (7) days of any change of such address in writing by prepaid
registered post thereafter lfwe choose domicifitm citandi et
executandi at such amended address.

{d}—terminate—any—eredit-facilittesgrantedto-the—purchaser—————
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AFFIDAVIT

ALISTAIR VAN DER AVOORT states in English under oath:

| am an adult male with identity number 540405 5044 084. | am currently employed
as the Financial Manager at Farmers Agricare (Pty) Ltd (Agricare), 1 The
Boulevard, 1% Floor Block B, Westway Office Park, Westville. My work telephone
number is 031- 2655000 and my cellular number is 083 326826.

Agricare is manufacturers and suppliers of chemicals that are mainly used by
farmers for the purposes of insecticides’. We supply products such as Hexazinone,

Acetochlor and Merlin, which are all different products of insecticides.

| have been requested to provide information with regard to a payment that was
made for or on behalf of one of our clients with account number "SHA009" in the
amount of R80,000. | have access to our payment records and | am duly authorised

to attest to the contents of this affidavit.

me—e S

Page
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9‘20/7.

I located a copy of the Credit Application Form for Account Number SHA009
attached hereto as "AVA1". The said Credit Application Form completed by the
client reflects the following information:

i, Customer’s full name: Othandweni Shabalala:

ii. Sole Proprietor: Blue Serenity Investments;

lii.  Customer's Trading Name: Othandweni Farming,

iv.  Customer’s Postal Adress: PO Box 1558, Pietermaritzburg

v.  Customer's Telephone Number: 0823763008:

vi.  Customer's Telefax Number: 033-3915307: and

vii.  The client signed the Credit Application Form dated 9 September 2004.

| located a letter from Mrs Beatrice Shabalala addressed to the Accounts
Department dated 22 July 2008 attached hereto as “AVA2”. The letter indicates that
Othandweni Farm or DSD Shabalala is trading as Othandweni Family Trust. The
client has requested us to make all future invoices out in the name of the trust. A
copy of the “Letters of Authority” with No [T1323/2005/PMB, attached hereto as
AVA3”, was attached to the aforementioned letter by the client.

[ located the tax invoices we issued for sales to “Shabalala Othandweni” for the
period 15 September 2006 to 10 August 2007 iro the payment we received on 21
February 2007 in the amount of R80,000. Copies of the said tax inveices are
attached hereto as "AVA4/1-18", which are summarised in the table hereunder.
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Date © TaxInvoice : Amount (Including VAT) | Reference
Number | # j
1 15/09/2006 | 242545 9,361.20 | AVA4/2
2 | 26/09/2006 | 244740 6,595.79 | AVA4/3 |
3 | 26/09/2006 244860 4,165.20 | AVA4/4 |
4 - 03/10/2006 246586 7,018.63 | AVA4/5
5 | 26/10/2006 252053 6,661.86 | AVA4/6
i 6 | 27/10/2006 253587 8,702.72 | AVA4/7
7 | 27/10/2006 253722 1,761.09 | AVA4/8
8 | 27/10/2006 253770 1,680.28 | AVAA4/9
| 9 | 27/10/2006 253865 4,599.68 | AVA4/10
710 | 22/11/2006 261940 2,124.47 | AVA4/11
11 | 29/01/2007 290013 3,713.72 | AVA4/12
12 | 28/03/2007 305341 1,196.08 | AVA4/13
13 | 16/05/2007 313087 5,390.77 | AVA4/14
14 | 16/05/2007 313088 2,288.85| AVA4/15
15 | 24/05/2007 316115 2,288.85 | AVA4/16
16 | 28/06/2007 320570 1,316.67 | AVA4/17
17 | 10/08/2007 325682 10,388.76 | AVA4/18
Total (R) 80,154.62

I know and understand the contents of this statement.
I have no objection to taking the prescribed oath.

[ consider the oath to be binding on my conscience.

(A
£

|
j

| |

Signed by Alistair van der Avoort

Date;
Time;
Place:
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I certify that the deponent has acknowledged that he knows and understand the

contents of this declaration, which was sworn to before me, and the deponent’s

e .1 JL g A
_Signature was placed thereon in my presence at ... ('} - .00 the..f... day of

PR e S

BNEieese o1,
o EoyoA
f HERR Y
.,‘ v 1,' ¥ !.r\_ o
Signature of Commissioner of Oaths
o™ ¥ -;;? 4 ',_:
£ 54 £\ ke } ,;/f,lr_
Full Names: 1A% il R
\“\ L ; . i . -."' ‘ =
‘ S AT 7 .«"f‘{'-..’- 4 " : it
Business Address: el ST e B k75 .
_f'/ T ‘ g £
Appointment: sl UL
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‘edit Limit:

Shanng the benefits of knowledge

edit Termss e

(REG. No.: 1592/001765/67)
3 The Terace, Westwey Office Park, Westville, 3630
(a8 taret. ... i : F O Box 61, Westvilly, 3630
- Tel: (031) 265-3000 « Fax: (031) 265-50U8
E-mail: agricere@agricere.cozn

fCREDIT APPLICATION Fomﬂ

ISTOMER DETAILS

USTOVER'S FUTL NAME:...... 2L H A B Lot I | SHARACALA (eerelinafies roferved 1o o5 e Customes")

{GAPANY CLOSE CORPORATION PARTHERSHIP SOLE PROPRIFTOR! ot E)L—M = 5;_—?(2.@/\) 9 __‘:]:r\,' R W B S 0
{USTOMER'S TRADING NAME: oo s £l XLV O L (A0 v n
PAT-NUMBER: ... L}»;‘lSO'D_ lik_bclc‘ll .

TISTFER'S IWNUMBERICOMYANY NO/CC REGISTHATION NUMBER:

{n copy of the VAT certificale must acsompaxy this form)

s

TS 4ER'S POSTAL ADDRESS: PRy [ SR N eTe@mAR TRy L C -
T ER'S DOMCILIUM: Cev . & . s . _ ;
USIOMER'S TELEFHONE NUMBER: o SR B . 2 7H. 300K

USTOMER'S TBLEFAX NUMBER: o i =5 3““\\ ST 2 T hblsmen > aae
CUSTOMER'S E-MAL ADDRESS: T — \ ‘
CUSTOMER'S BANKER: : Py, S DG DEEENIT 9, YEs ot o e
ANCH CODE: _ po. 23 | 1ok & g
€ MO i ' S CS TENEPS L

EDIT REFERENCES: .

MPARY NAMY & ADDRESS CONTACT FERSON: e . e ,
LEPHONE NUMBER] e : / ; i
NELATKS: ... - / " ;

ERIT FACILITY REGUIRED: LINIT:

reby nutharise Pavars Agri-Cave (P) (“the compiauy™) to contact uny pereon or business mentioned 2bove to gein {aformnation which mey sssiit them ded dealnre st the information
i oupplied 5 eorrets,
reby aecept that the conditiens of sale an s2c ont in this credit applicaton shall spply i eepect of all sales by (e company to ths Customar,

-I\Tt}::_-.’!'EECUSTO.\fER @/Lq = _L“ é’f i DATE: t’q =l = _Z«O‘D L I
W 5¥ FARMERS AGRI-CARE (FTY)LTD L\Rj < . el < Pkl o 049,21 o

_____ r gty avaE AT An Teanin

ANDARD CONDITIONS OF SALE

GENERAL

These tere and condilions shall apply iu respect of &) geles 0f goods ("the goods") by Fermers Agri-Care (Phy) Led ("FAC") @ (¢ pactor. firm, parmennip, company,
cipse corporaton ov assacistion 1o whom FAC sclls goy goods (the sustomer™) and shell consritutle the endre azrement Betwesn the partics end rave pa set out kereln, no
werTntcs, rpreienistions or underiskdngs have bregmede by, or ars bindieg upon, FAC, Ne varistice or consensuel cancellation of these terms shell be s{T2ctvs unless
reducsd o wiiting aad signed. by FAC end the gusiomer, | g % 3 )

(£ ey onder o other dosument relating 10 Any contrzet botwesn FAL nnd e customier contine any conditida swhich confiicws witk Loy of Uress conditions, thea untess
speciiicelly ricorded te the sontrury, these conditions shel! pravail, i -

The cusiomer shell netbe entitled 10 22d= or wesign ey of imnghe and ehligerions hereunder Wwithou! the pricr wotien cocsent 0fFA

FAC reserves tie rightlo sccept of aftse my exder Fom ke cemomen in whale oris per, end o withdrew frotm soy order endin: contmect s any tme prior 1o delivery
af ez goods erdered,

Any ssmples suppifed o the enstomes am supplied solely for infermedon e2d in sowey Impes eny exoress or imslisd conditions crwaranties i io the quaiity,
deseripiiog 6r fitneds for purpest of te gods and the customar shall be deemied 1 hava satisfiad felf 2602 Seh malicy prfar to ondaring the guods

e



C ke
‘ . DAY ZUUS tue i RoUd Lo

£4C ukall be enticled o withhold delivery 2nior to cencet zoy stlo 101 cimomer 13 in ssveer with say Jaymeat doe 1o TAG, lnepeciive of IBE%IL};G iSIVXV:T"L81 9

FAC' s dolivery note signcd by &0 employes ot ggent of tae customer shailbe pdaquacc oo of delivery end shall be depmed bs nevurete i ali ra;ncCM{.ﬁng

oo the custemer, unluss tie Gustomer is eble o prove S g ishontily o2 the part of FAC,

e , Av A/

The awnershi of the goads shell yemein vested 8 FAC, setvitasending delivary, walll te purchasa price tharcof ls peld in fulle I the custoner fails to pay the
gusehiase srice of any goods on dus dote, PAC may, without prejudice o eay other fghts mnd withow notics, enesl thit ga)e and recover possession of the goods, Savoes
g2t oul oboye, 112 Tisk ol Joss o d2mags 1o the goods ghell pass on debivery.

EXCLUSIONS AND LIMITATIONS

£ AC daes not wasrant ar represent (i the goods erc fitforeny pardculer puipose {whethar or vot FAL s awiare o tha purposs for whick the goads are intended),

e customer being solely res ponsible 1o suiisty itself as to the fimess of thr praode. Mo shtement, recommendation, ndvice ot usistance given by FAC, ils employees

ot egents, 101ke vuatomer, be i anpruss, 1A6f of Implicd. skull ke binding aa FAC nor shall FAC inour 40y liabillty In the evert of any such siwement, reesmmendedon,
advles or assswnce praviyg o be incewest of inegpropriate, Mo c&icial padfor reprefanadve of FAG, ifs employees or {ts cpenty, ere nuthorised fo aemend Ynis stipuiston
in 20y mastes whetsaever with regard to the efficiency, stasdard, description of uestulngss of eny goods they fomm the subject murer of this sale. Guarmasnes given by
tiird pasty manufachirers encl/or disuibutor <whse produets ez sold tiangh FAC are not affecied by this efgulation ot are ot hinding on FAC,

The coscomer ferety indatorifics sod helds FAC, io eoiployces and egeats, hecmaless from all claima which may be made againit FAC, and ageinst ull loss, demends,
liskilicy er expentes ef whalsQever notare which FAC may at eoy time suffcr, (ustein or iacur by reson of the sale of nny goods by FAC 10 the cstomer.,.

[
i

s |
w3

FAC, its cmployecs or ageats shail endee no cirenmstances {ocur any Tizhility to the cusmmer or 2ay ather person o7 eay indirect or conscquential damogea urising
out of ey olleged breach of conwect by, ar pegligence on the past of FAC, ifs employees or ogeals, sar for any nlleged damags sustained as & resnltof the uee of the
goods, TAC's Liubility under ro circumstances shall excesd the velup of the goods sold by FAC w the customes,

The cussomer shell have no cleim agninst FAC for asy slleged datect (putent or Antenr) ia the goods ar fou say shant delivery, vmless the customer slinll have piven
notice in writisg of its corplaint o FAC within 10 (ten) dayz after the date of delivery of the goods.

The customes dhall not have ey claim sgainst FAC forany fallurs to dnliver the poods hereby sold as o result of vis mafsurs {ncluding, bul withcut belog imited to, oay
strile, leck-out, nct of wer, civil disnubanse, snorege o non-ivailsility of raw tnteriols, mechinery breakdown, govearmenial [owerfarence o7 exy othier circumsinces
outside FAC's contol

Goods 1616 meey not b returned foc credit unlsss PAC pgrees in wiitiog, FAC resarvas the right, when caleuleting (ho smount of any eredlf 10 be giver 10 the custamer
t¢ apply o deductaon for reasonnble hendling ehorgss, sltermatively ot its disesvdon, fo replece the retumed goods with goods of o similex nahur, yahue, srxndard of
deseripdon. _ ;

The customer hereby —

worasts 1o PAC thes itwill mot use, nor soll the goods 1o eties for use, othes than solely for the pirpase precenibed in the menulacturer's juructions acemnpaaying
the goods and/or reearded on the pockaging of the goods, ned for no othér purpose;

wvarsaes to FAC thae it hint 136 secesspry knowlede and expertiss in the uie of the goods o ¢neble it to wee e gocds, and/or to gell the goods to othets and 1o iostrud!
such other users in the use theradf

{ndemnifies FAC, Iz employass md sgents, egainsteny cleim (mcluding oy coxs inetmred pv FAC £ e resuleof such cleim) which ey Ye muode against FAC by
£ny perteq) including o persen (o Woom the goods m2y e gold by the custormer endlor rrising out of the cutioma's negligence or # breech by the customer of the
waresndies la 671 or 6,72, md e custamer \mdertaikes o pay Whe amotet ofsuch cleim vnen denund, nerwithstanding Gt FAC may nat yet Wgve paid the seme,

JURISDICTION AND COSTS

¢f fhe mapieila's court i pepect of pay mmetier or cleim arising Fom (ais sele, nonwitsinndies tas e velue of

The customar herchy consents 10 the jurisdiciic

cuck: olsim rmay othierwias bz beyond the jurisdicden of thereoury provided thit this provision ehf not prechids FAC fro insdesing aey such 2otioo da foe Sypmme

el

Cruri or 2y other court of competent junsdicson. Al eaiteeis thall e govemoed by Svah Afean Law,

1ot
1)

dre svem o EAC invirueilog it romeoys (g Tecaver mongy oF §09ds Fore tha customer, tha cesamer shall be listis fur aad pay &} legal costs inqurred by FAC

4 e shamey and own client scile incteding any colistdioa canimissdan,

n
o
b3
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3 OF SURETYEHIE

the unfersipned:,

_ ﬂyﬁﬁzg

...... raag: e e

{inrent eddrass)

{Inzert fill Hanas)

{lrsart cddrass)

nafer wfared to individually aod/or Jolatly as “the surety™) hereby bind mysclf/ourselves in favaur of Farmers Agri-Care (Fty) Lt (“the company”) 2nd 1ts sucecasars ie ttle, os
yfsumeties for and co-princdpal debrer/s fn solidum with

tihe C!.‘.'a"m::g:rnnmc{.‘;.i.;apmgraph 1 ofthe Cr;ait Applicedon form of which this suretyship fovms podt,(“tha Cusiamer”)

-

[

ic pa

=

.t on demand of ell ameunts (ingluding any costs on the atomty and the clieat seals) for which the Cus@imec 1oay ngw 0 i 1be futue be dedebisd 1o the compeny, from

o

[

lalais

15 ardsing, Ingluding bat not restrinted 1o, the gale of produes of the readering of services Wy tie compeny to the Custorser, upon the following terms sod condiSony,
All pérnissions or acknowlsdg=ments of dobe Iy the Customer or its Jlquidators, turae, Judiciol munngers, CUISHOE executors, suscessor in title or legal reprogentatives shall
b6 hindlop on the Furety. 4
Ifthis suretyship - .
i notgigned by any ong of the pemong whoss anmes eppear a4 the suretles herzinabave; or
is tlu:iri lo b m;gajcomr.s not blading in whele or in pa:t or not enforceable sgalag any ons or mors of thi fureties; it snall rerzaln bnding pon we otier aumewifsurcties, witkout
rodustlon of linhifity, -
1t skall be in the discradon of the company to detannine the exient, nrtore and duration of the fucilifies to be allowed to the Cartomer,
The cofepany shull bs enfitled withaut prejudice 1o its rights bermmder 10 relete eay eccuritics glven to it or to glve time 10 or compound or make any arrangements wit or
cnter into my compromlsa with the Customer in régatd to the payment of the isdebtedacss af the Customer 1o it which the company in its bsotute distretion decma fit,
The surcty uaderielces pot ko prove & clalm sgaingt the Customsrs esiads Sfor tny arount the nurely mey be called uoon 0 pav under this gurtyship until all smounts (lncluding
- Iolerest and costs) due by the Customer {0 the company have been pald in full. =
Any dividend receiyad by the campany in mspect of it dlaim against e Customer $4nif be eppropriswed in the first insloene 16 S payment of st parl 0F 1= Cuslomer's
indebledness 16 e eampany (i€ eny) which Is nor covered by thia murctyship,
The sucety ngrese thet the company ehiall be etitled, withoutprejudleing i3 righs herrunder (0 prove @ cishm againat the Cusiomer's 9tate for the full smouat of ths indcbicdrnsss
odths Cusiesioes 19 the compuay, and to claim from the surety, the full proount of the sursty s indebtedness.
Ths company s imcvoeably athoriscd o epply any monies reccived by ¢ from the aurety in tenms of this muretyship ageinst the Indebiadness ta 5: of the Castomer in nuc
manuer es the company in 1 diserelion may fnick o .
The compeny sholl be entitled, 2t aption, 10 lasimis nstion sgainst the suredy on thin rchyaiip either in the Magistearz's Court (nobwithsmoding the: the nroowns claimead
exsesds the jurisdicHon of puch Court) or in the Bleh Court of Sauth Afiice, tnd the mueyy heretly conzents (o e juriidicion of bath these Caurta,
Should the company cede the whole of Iis ight of extion egaing e Customer ¢ aay thind party, then (e compeany's rights woder this surctyehip ghall be decmed {5 have boen
simultansously ceded and trangfumed o the ceszionary In quesion.
T8 urecyship ia an eddition to any other guernntse, suretychip of Security given to the company for the obligations of the Customar. The corpany, in I8 sole diserelicn,
may at eny time Without mejudicng eny of i rljlus. end wilhoue nozies t the surety, 12lease any sthsr guoranior or ssroty from eny ofiier surefyship, quorrnree or indemeity
may raloise or gancel any othar eccurdty leld by it ot zny time, or grens exensions of tices {o, or resch an pgresment o meke nny arrengement wilh any of such perzons,
The compsny is Hereby Imevacably suthorined to apply ey amouns received fram the Customer or any surety in such mander es tha compeny in 188 sols discretion may desids.
The surcly hereby waives and abaadors ths ndyantages of logal secepdons of exéussion, ivision, non niumemta peauniae, non ceurs deblt, ertara caleuli, cession o action,
rovislon of eepounts and no valua received, with the full meaning of whick the surety confirms lie je ecquainted,

- A cemificetesigned by eny director of reenager of tha compsny (whoge appolmanest or guelifications uced not be proved) shoil be grirma fecie proof of the amaum owed 19

the company by e Cusamer o the sursiy for the puspesst of abwining provisionsl seateace ar judgement sgainet the sure

~ “This swretyship inay not be sancslicd by the surety without the wrior written consent of the company, and shall remain of :‘-.ﬂ? fores wad effect, antwithstanding Bny 1emporary
P 7

exiinction of the Cuttomer’s indebtedness 1o the cardpary from fime @ dros, urll ol arounts owing by tha Ceszomer ahall have been paid in full, If the company consents io
ibe cancellatlon ofthiz murctyship, the surcty dhell renain lable for all amounts owing by ths Customes ot the date of fuch cancellation,

Mo cancelislion, vadation, modifiéation or waiver of eny pant of this suretyship skall bs of day fotce or effect umless tha same be canflrmed ia writing aad daly algned by botb
the serety and the compeny.

o extension of eccommodation, which the compeny may grant the surety régarding any af his obligations o the compiay fermmndar shell conminge ~

anovatlon of any of the fghts of thz company ageinst tha surety; or

preivdlee m any of the rights of the corpany sgalast the surcty; or '

e intcrpretad 83 besis for estoppel, or molunovativa of any of ths sirety's obllgstives {0 me comnpany,

“Ths sursty selects ac his demicilium citandi et sxecufzodi the address 10 the first paragzaph of this susetvehip,

Ti‘ne‘hf'mty stell be Uable ar 11 costs (on the attorusy/cllent seals, lncleding colleedion commission) incured by tha sampany in oxercising dts rights agalest tae sursty in torms
of thig sursryshlp, k.. )

Unless zoasistent with the context, wards releting bo any gacder shell Jocluds the ather pendess, words releting (o the sloguler siml] Include che plurel and vice voms, aad
words rleting to notural prrsans shall inchude associngpn of pereons having corporeie stams by smaus or camman law. :

Tee surery evknowledges thel this surotyshin was coopleiz inall essencdal respects attha time of signaice bareof by the surety, incloding in pasiiculan, he aames of the sxely,
the company and the Qusbomter nemed o pidagreph 1 of the Credit Application farm of whisk this suretyship formms par.
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22 July 2008

To: FARMERS AGRICARE

Attention: Accounts Department

Dear Sir/Madam,

We would like to inform you that Othandweni Farm or DSD Shabalala is
now trading as Othandweni Family Trust. (Please see attached document)

We kindly request that all invoices now be made out to the name of the trust
and also please quote the trusts vat number, 4810224818, on all invoices.

Please could you change your current records with immediate effect.

Your assistance is most appreciated.
Thank you.

Yours sincerely,
Mrs Beatrice Shabalala
OTHANDWENI FAMILY TRUST



DEPARTEMENT VAN JUSTISIE
EN KONSTITUSIONELE
ONTWIKKELING

Ty
T

LETTERS OF AUTHORITY
MAGTIGINGSBRIEF

J246

DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT

In terms of Section 6(1) of the Trust Property Control Act, 1988 (Act 57 of 1888)

ingevolge Artikel 8(1) van die Wet op Beheer oor Trustgoed, 1988 {

NO:  IT 1323/2005/PMB

This is to certify that
Hiermee word gesertifiseer dat

Wet 57 van 1988)

BEATRICE OTRINA NTOMBENHLE SHABALALA
DUMISAN] SIPHO DERRICK SHABALALA
THABO SAMUEL MHLCNGO

isfare hereby authorized to act as trustee(s) of the
gemagtig word om as trustee(s) van die

OTHANDWEN! FAMILY
TRUST op te tree. :
TRUST
GIVEN under my hand at Pietermaritzburg
GEGEE onder my hdrd te Pietermaritzburg

STER @OF THE HiGH COURT

ASST. MEESTER VAN DIE HOOGGEREGSHOF
(NATAL PROVINCIAL DiVISION)

(NATALSE PROVINSIALE AFDELING)
REPUBLIC OF SOUTH AFRICA

REPUBLIEK VAN SUID-AFRIKA

690119 0332 083
651019 5396 086
620509 5714 084

CERTIFIED A TRUE COPY

-__COMMISSIGNER OF OATHS _
SIGNED: “{}7&/{ . DATE:'S%‘?T%Q"S

DAVID JAN REES
OFFICE MANAGER
HARVARD HOUSE GROUP
P.Q. BOX 235, HOWICK 3200
REF: €/1/8/2 HOWICK APPOINTED: 18/4 /2607

.
i N—

w




FARMERS AGRI-CARE (PTY) LTD

P O BOX 611
WESTVILLE

3630

INVOICED SALES TO SHABALALA OTHANDWENI -SHA00S
PERIOD 15/08/2006 TO10/08/2007

DATE INVOICE AMOUNT

156/09/06 242545  9,361.20
29/08/06 244740 6,595.79
26/0%/06 244860 4,165.20
03/10/06 246586 7,018.63
26/10/06 252053 6,661.86
27110/06 253587 9,702.72
27M0/06 253722  1,761.08
27110/06 253770 1,586.28
27110/06 253865 4,599.68
22111/06 261940 212447
29/01/07 280013 3,713.72
28/03/07 305341  1,196.08
16/06/07 313087 5,390.77
16105107 313088 2,288.85
24105107 316115 .2,288.85
28/06/07 320670 1,316.67
10/08/07 325682 10,388.76
TOTAL 80,154.62



: Reg. No. 1682/001765/07 VAT Reg. No.4220132445
= I i ’ ONE THE

7% FARMERS AGRL-CARE (P £ I,
S ( ?ug N

1st Floar, Block B

Westway Office Par}ﬁ g

Westville, Durban 3
P.O Box 611, Westvil!

3630

Tel: 031-265 5000

Fax: 031-255 5008

E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWENI SHABALALA -

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG '

3200
Tax Invoice: 242545
Acc No: SHA009
Date:  15/09/08
’ Delivery Note 105316
Vat No ] | 'Rep | Depot ] | Customer Order Number |
4790192100 | | MO2Z I 30 | | I

L 0.50000 Kgi 30 | 12.00 I 780.10

011905 | MERLIN (0.5kg) ; 9361.20 0.00 9361.20;
{
Net Total 9,361.20
Discount Total 0.00
Total tax 0.00
_-Total 8361.20
Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 164826 }
2. FNB Pavillion AJC No: 62018188898 Branch Code: 224326

THIS INVOICE IS SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH 1S AVAILABLE ON REQUEST



&{117% FARMERS AGRI-CARE (PTY) LiED

- — Reg. No, 1992/001765/07 VAT Reg. Mo.4220132445
= FiRG. N 1900 e ONE THE B9 B/ex1/ )2
B BJ

2l

Westville, Durban

P.O Box 611, Westvill¢

3630

Tel: 031-265 5000

Fax: 031-255 5008

E-Mail :agricare@agricare.co.za

1st Floor, Blofk B
C@QQ V\?éstxgg; Office Park ﬂvﬁg /3

SHABALALA OTHANDWEN! : SHABALALA

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG

3200
Tax Invoice' 244740
Acc No: SHAD09
Date—26/08/06
{ Delivery Note 105255
L Vat No | Rep 5 Depot FCustomer Order Number |
l 4790192100 l I MO02 | | 30 L |

011805 | HEXAZINONE 750 WSG (Vol) (2kg) 2.00000 kg:@ 30 16.00 366.90 5870.40 0,00 5870.40
011665 ?ACETDCHLORQUO (Volc) (20) 20.00000 Lt 30 1.00 725.33 725.39 0.00 725.39
i
Net Total = 6,595.79 |
Discount Total 0.00
Total tax 0.00
Total 6595.79

Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 164826

2. FNB Pavillion AJC No: 62018188898 Branch Code: 224326
[HIS INVOICE 1S SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH I8 AVAILABLE CN REQUEST



&7 FARMERS AGRI-CARE (PTY)-LTD

Reg. No. 18892/001765/07 VAT Reg. No.4220132445

ONE THE BOULEVARN
1st Floor, Block B ;

‘?[. Q@ f)oﬁ Westway Office Park ﬁ @ﬁ?/

Westville, Durban *

: _ P.O Box 611, Westville

3630

Tel: 031-265 5000

Fax: 031-255 5008

E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWENI SHABALALA

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG

3200
Tax Invoice: 244860
Acc No: SHA009
Date:——26/08/06
[ Delivery Note 106553
L Vat No t Rep | | Depot | [ Customer Order Number ]
|_ 4790192100 | ~ MO2 b 30 | | ‘

011842 : VOLMCPA (5X2KG) 10KG 0.00000 KG| 30 2.00 360.75 721,50 0.00 721.50 !
011806 | VOL HEXAZINONE 750 WSG(10X1KG) 0.00000 K@G| 30 2.00 1721.85 3443.70 0.00 344370
(
Net Total 4 165.20
Discount Total 0.00
Total tax G.00
Total 4165.20
Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 164826
2. FNB Pavillicn AJC No: 62018188888 Branch Code; 224326

FHIS INVOIGE IS SUBJECT TO-OUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



&17% FARMERS AGRI-CARE (PTY) -k

s b

198210 ‘ T Reg. No.42201324
Reg. No. 1982/001765/07 VAT Reg. No.4220132445 ONE THE BOULEVAF
( 1st Floor, Block B
- Westway Office Park ﬂ & _
/ ea//% Westville, Durban y f\
P.O Box 611, Westvil
3630
Tel: 031-265 5000
Fax: 031-2555008
E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWENI SHABALALA

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG ’

3200
Tax Invoice: 246586
Acc No: SHAQ09
Dater 03/10/06
| Delivery Note 106511
| Vat Ni | Rep | Depot | Customer Order Number |
I ] 4790192100 ( M02 | 30 | |

011705 | AMETRYN 530 (Volcana) (20L1) 20.00000 Lt| 30 4.00 463.27 1853.08 0.00; 1853.08
011806 | VOL HEXAZINONE 750 WSG(10X1KG) | 0.00000 K@| 30 3.00 1721.85 5165.55 0.00 5165.55
{
Net Total 7,018.63
Discount Total 0.00
Total tax 0.00
Total 7018.63 |
|
Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 164826
2. FNB Paviilion AJC No: 62018188898 Branch Code: 224326

FHIS INVOICE IS SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH 1S AVAILABLE ON REQUEST



el L&
Ny

s

FARMERS AGRI-CARE

Reg. No. 1692/0017585/07 VAT Reg. No.4220132445

?2@//

(PT¥)-LTD

ONE THE BOULEVARD
1st Floor, Block B

Westway Office Park,
s Westville, Durban .HUE
Il

P.O Box 611, Westvi

3630

Tel: 031-265 5000

Fax: 031-255 5008

E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWENI SHABALALA
P O BOX 1558 OTHANDWENI
PIETERMARITZBURG
3200
Tax Invoice’ 252053
Acc No: SHA008
i Date:—26/10/06
( ,
Delivery Note 108812
| Vat No | Rep | [ Depot ‘ | Customer Order Number \
I 4790192100 J L M02 ] L 30 , I ‘

011665 %ACEFOCHLOR 900 {Volc) (20) 2000000 Lt| 30 2.00 71241 | 1544,82 0‘00; 1544.8;;
011635 | VELPARK3.0 (3kg) 3.00000 kg| 30 | 18.00 284.28;: 5117.04 0.00% 5117.04
{
Net Total 6,661.86
Discount Total 0.00
Total tax 0.00
Total 6661.86

Banking Delails:

1. NedBank Business KZN AJC No: 1648111556
2. FNB Pavillicn

Branch Code: 164826
AJC No: 62018188898 Branch Code: 224326
THIS INVOICE IS SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH 1S AVAILABLE ON REQUEST



7% FARMERS AGRI-CARE

VAT Reg. No.4220132445

Tre/y

R i Reg. No. 1892/C01765/07

SHABALALA OTHANDWEN|

(PT¥)d T

ONE THE BOULEVARD

1st Floor, Block B

Westway Office Park

Westville, Durban H U R

P.O Box 611, Westville .

3630 s
Tel: 031-285 5000

Fax: 031-255 5008

E-Mail :agricare@agricare.co.za

SHABALALA
P O BOX 1558 OTHANDWENI
PIETERMARITZBURG
3200
Tax Invoice: 253587
Acc No: SHADO9
Date:  2710/06
‘ Delivery Note 108871
I Vat No | Rep i1 Depot | | Customer Order Number 1
l' 4790192100 —| MO02 | I 30 —| I |

i i
011635 | VELPARK3.0 (3kg) 3.00000 kg 30 24.00 284.28 6822.72 0.00 6822.72 |
i ]
011665 | ACETOCHLOR §00 (Volc) (20) 20,00000 L|t; 30 1.00 772.41 772.41 0.00 772.41 |
i
050475 | TRONIC (25Lt) 25.00000 Lt| 30 1,00 721.38 721.38 0.00 721.38 |
011855 | MCPA (Volcane) (20L1) 20.00000 Lt| 30 3.00 462.07 1386.21 0.00 1386.21{
(
Net Total 9,702.72
Discount Total 0.00
Total tax 0.00
Total §702.72

Banking Details: 1. NedBank Business KZN A/C No: 1648111558 Branch Code: 164826

2. FNB Pavillion AIC No: 62018188898 Branch Code: 224326
THIS INVOICE IS SUBJECT TC OUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



U2 FARMERS ABRL-CARE (F1Y). 11D

Reg. No. 1982/001765/07 VAT Reg. No.4220132445 ONE THE BOULEVARD
E&J
g‘:\ 1st Floor, Block B
"?}. C@‘ Ga Westway Office Park B v B
0/7 Westville, Durban g
P.O Box 611 Westvi .
3630
Tel: 031-265 5000
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWWENI SHABALALA

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG

3200
Tax Invoice: 253722
Acc No: SHAD0S
Date: 27/10/06
{ Delivery Note 108892
] Vat No ] | Rep | | Depot | | Customer Order Number |
| 4790192100 | I M02 | t 30 ! | I

011865 { ACETOCHLOR 900 (Volc) (20) 20.00000 |t 30 2.00 772.41 1 1544.82 0.00; 1544.82
(
Net Tetal 1,544.82
Discount Total 0.00
Total tax ] 216.27
Total 1761.09
Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 164826
2. FNB Pavillion AIC No: 620181888388 Branch Code: 224326

HIS INVOICE IS SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH 1S AVAILABLE ON REQUEST



__ Reg. No. 19921061 765/07

L% FARMERS

AGRL-CARE (PTY) L. D

o VAT Reg. No.4220132445
=T ONE THE BOULEVARD
FAN = A5 1st Floor, Block B
‘@ - @@" Westway Office Parkﬂ ﬂ
za /&‘Nestviile, Durban v q- ?
P.O Box 611, Westvil ]
3630
Tel: 031-265 5000
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za
SHABALALA OTHANDWENI SHABALALA
P O BOX 1558 OTHANDWENI
PIETERMARITZBURG
3200
Tax Invoice’ 253770
Acc No: SHA009
Date: 27/10/06
{ Delivery Note 108788
I Vat No | | Rep | | Depot ] | Customer Order Number |
| ' 4790192100 _| | M02 ' [ 30 | | j

I | ;
011855 | MCPA (Volcano) (20L1) ! 20.00000 |t

462.07 |

|
1386.21 0.00: 1386.21 |
(
Net Total 1,386.21
Discount Total 0.00
| Total tax 194.07
Total 1580.28 |

Banking Details:
2. FNB Paviliion

1. NedBank Business KZN  A/C No: 16481115586

AJC No: 62018188898
[HIS INVOICE IS SUBJECT TO QUR STANDARD CONDITIONS OF SALE, WHICH 1S AVAILABLE ON REQUEST

Branch Code: 164826
Branch Code: 224326

i



Reg. No. %852/001765/07

VAT Reg. No.4220132445

&117% FARMERS AGRI-CARE (PTY)4LTb

ONE THE BOULEVAR™

A 1st Floor, Block B
O‘?{uﬁ@ Westway Office Park /
Lo /g Westville, Durban ”ﬂ!f\
?3.0 Box 611, Westville A
3630
Tel: 031-265 5000
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za
SHABALALA OTHANDWENI SHABALALA
~ PO BOX 1558 OTHANDWENI
PIETERMARITZBURG
3200
Tax Invoice’ 253865
AccNo: SHAQ09
Date:—27/10/06
' Delivery Note 106032
Vat No |  Rep I | Depot | LCustomer‘ Order Number |
4790192100 L M02 j I 30 —I '

1 | B
011635 | VELPAR K3.0 (3kg) { 3.00000 kg. 30 12.00 284.28 3411.35 0.00 3411.36
011855 | MCPA (Volcano) (20Lt) 20.00000 Lf] 30 1.00 452,07 462,07 0.00 462.07
050475 | TRONIC (25L1) 25.00000 Lt| 30 1.00 726.25 726.25 0.00 726.25
(
Net Total 4,599.68 ‘!
Discount Total 0.00
Total tax 0.00
Total 4559.68

Banking Details: 1. NedBank Business KZN A/C No: 1648111856  Branch Code: 164826

2. FNB Pavillion AJC No: 62018188838 Branch Code: 224326
(HISINVOICE I8 SUBJECT TO QUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



Q7% FARMERS AGRI-CARE

Reg. No. 1982/0C1765/07

(PTY) I8

ONE THE BOULEVARD
1st Floor, Block B

? Westway Office Park
20 Westville, Durban
/2°P O Box 611, Weswﬂ&ﬁg/il

Tel: 031-265 5000
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za

VAT Reg. No.4220132445

SHABALALA OTHANDWENI SHABALALA
P O BOX 1558 OTHANDWENI
PIETERMARITZBURG
3200
Tax Invoice: 261940
Acc No: SHADD9
Date:  22/11/08
‘ Delivery Note ~ 110101
| Vat No | Rep | l Depot | | Customer Order Number
| 4790192100 |

s

011635 | VELPAR K3.0 (3ka) | 3.00000 fg: 30 6.00 290.78 | 1744.68 0.00 1744.68 |
011842 | VOL MCPA (sxzica)_;nm 0.00000 KG| 30 1.00 378.79 379.79 0.00 379.79
{
Net Total 2,124.47
Discount Total 0.00
‘Total tax 0.00 :
Total 2124 .47

Banking Details:

1. NedBank Business KZN A/C No: 1648111556
2. FNB Pavillion

Branch Code: 164826

AJC No: 62018188898 Branch Code: 224326
FHISINVOICE 1S SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



S FARMERS AGRI-CARE (PTY)L.ID

K
Egi__ Req. No. 1892/001785/67 VAT Reg. No.4220132445

x ONE THE BOULEVARD
1st Floor, Block B
? Weswway Office Park
20 Westville, Durban : 5
/.\I’O Box 611, Weswiﬂ‘g : ?‘/’j
3630

Tel: 031-265 5000

Fax: 031-255 5008

E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWENI SHABALALA

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG

3200
Tax Invoice: 290013
Acc No: SHAD09
Date: 29/01/07
! Delivery Note 116507
Vat No \ Rep e Depot | | Customer Order Number
4790192100 | MO1 | I 30 | | SHAWN
010528 iFUSlLADE FORTE AERIAL (1L1) 0.00000 Lt! 30 9.20 149.51 I 1375.49 0.00 137540
060185 | ETHEPON (Velcano) (20Lt) 20.00000 [t | 30 3.00 708.55 | 2125.66 0.00 2125.65
060115 | ETHREL AERIAL (1L1) 1.00000 Lt| 30 6.C0 35.43 212.58 0.00 212.58
(
Net Total 3,713.72
Discount Total 0.00
Total tax 0.00
Total 3713.72

Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 164826

2. FNB Pavillion A/C No: 62018188898 Branch Code; 224328 -
MHISINVOICE I8 SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



&% FARMERS AGRI-CARE (PTY)LTD

g Reg. No. 1§92/001766/07 VAT Reg. No.4220132445
; AN B e e ONE THE BOULEVARD

1st Floor, Block B

;2 Westway Office Park
Westville, Durban ﬁ
6/2 .O Box 611, Westvilic W&
830
Tel: 031-265 5000
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWEN] SHABALALA

P O BOX 1558 OTHANDWENI
PIETERMARITZBURG '

3200

Tax Invoice: 305341

Acc No: SHAD0S

' e P AN Ing

tate:—=ofbordy

* Delivery Note 123704
[ Vat No | Rep 1 [ Depot | [ Customer Order Number |
r 4790192100 j | MO1 | | 30 | L SHANNON |

010528 EFUSILADEFORTE AERIAL (1LY te.nooon Lt| 30 8.00 | 149,51 1196.08 | 0.00 1196.08‘
(
Net Total 1,196.08
Discount Total 0.00
Total tax 0.00
Total 1196.08

Banking Details: 1. NedBank Business KZN A/C No: 1648111556 Branch Code: 164826
2. FNB Pavillion AIC No: 62018188898 Branch Code; 224326 [
THIS INVOICE 18 SUBJECT TO OUR STANDARD CONDITIONS O SALE, WHICH I8 AVAILABLE ON REQUEST -



172 FARMERS AGRI-CARE (PTY)-LT
QQ \ q@*ﬁ - T » 8
Vs Reg. No. 1992/061765/07 VAT Reg. Nc.4220152445
Bl T ONE THE BOULEVARD
TNl 1st Floor, Block B
) -@@ Ra .2 Westway Office Park
Westville, Durban &@
P.O Box 611, Westville y
3630 1/
Tel: 031-265 5000 ’
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za
SHABALALA OTHANDWENI SHABALALA
P O BOX 1558 OTHANDWENI
PIETERMARITZBURG
3200
Tax Invoice’ 313087
Acc No: SHA008
Pate—16/05/07
( i
Delivery Note 126300
| Vat No | | Rep | Depot | | Customer Order Number |
|' 4750192100 il | MOT —| 30 j | 26 l
011806 | VOL HEXAZINONE 750 WSG(10X1KG) | 0.00000 KG| 30 1.00 1899.61 | 1899.61 0.00 1899.61 |
011705 | AMETRYN 500 (Volcana) (20Lt) 20.00000 [t| 30 2.00 481.56 963.12 0.00 963.12
011668 | ACETOCHLOR 800 (Volc) (25L1) 25.00000 Lt| 30 2.00 825.13 1650.26 0.00 1650.26
011855 | MCPA (Volcano) (20L1) 20.00000 (t| 30 2.00 438.89 877.78 0.00 877.78
{
Net Total 5,390.77
| Discount Total 0.00
!
» Total tax 0.00
_  Total 5390.77
Barnking Details: 1. NedBank Business KZN A/C No: 1648111556 Branch Code: 164826

2. FNB Pavillion

AJ/C No: 62018188838 Branch Code: 224326 ‘
IHIS INVOICE IS SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



LB
&)

7% FARMERS AGRI-CARE (PT¥)LTD

B Reg. No. 1952/001765/07 VAT Reg. No.4220132445
R pa . ONE THE BOULEVARN
. 1st Floor, Block B
Q@;_ Q@@ 9‘2 0/2 estway Office Park
%eswiile, Durban 19@?& )
_ P.O Box 611, Westvill jﬁ
3630
Tel: 031-265 5000
Fax: 031-255 5008
E-Mail :agricare@agricare.co.za
SHABALALA OTHANDWEN] SHABALALA
P-O BOX 1558 OTHANDWENI

PIETERMARITZBURG

3200
Tax Invoice: 313088
Acc No: SHAO009
Dater—16/05/07
{ Delivery Note 126157
| Vat No ‘ Rep | [ Depot | | Customer Order Number ]
| 4790192100 I MO i i— 30 B - - |

08C185 | ETHEPON (Voleano) (20L1) I 20.00000 Lt| 30 3.00 762.95 ' 2288.85 0.00 2288.85:

{
Net Total 2,288.85
Discount Total 0.00
Total tax 0.00
Total 2288.85 |

Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code: 1 64826

2. FNB Pavillion AJC No: 62018188838 Branch Code: 224326

THIS INVOICE IS SUBJECT TO QUR STANDARD CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



Reg. No

SHABALALA OTHANDWEN]

R17% FARMERS AGRI-CARE (PT¥).LTD

1765107 VAT Reg. No.4220132445

ONE THE BOULEVARD
1st Floor, Block B
9-). Westway Office Park
/2 tville, Durban ﬁyﬁ
O Box 611, Westvill g‘//é
3630 :
Tel: 031-265 5000
Fax: 031-285 5008
E-Mail :agricare@agricare.co.za

SHABALALA
P O BOX 1558 OTHANDWEN]
PIETERMARITZBURG '
3200
Tax Invoice:r 316115
Acc No: SHAD0S
Da‘[e. 24105107
{
Delivery Note 127208
[ Vat No l Rep i Depot | | Customer Order Number |
r’ 4790192100 ] MOT | ] 30 | | |

06185 1 ETHEPON (Voleana) (20L1)

20.00000 Lt 30 3,00 752’95} 2288.85 0.00; 2238.355
{
Net Total 2,288.85
Discount Total ___0.00
Total tax 0.00
Total 228B.85

Banking Details:

1. NedBank Business KZN  AJC No: 1648111556
2. FNB Pavillion

Branch Code: 164826
A/C No: 62018188888 Branch Code: 224326

THIS INVOICE IS SUBJECT TO OUR STANDARD CONDITIONS OF SALE, WHICH'IS AVAILABLE ON REQUEST ;r

G
i



Reg. No, 1982/001765/07

——

SHABALALA OTHANDWENI
P O BOX 1558
PIETERMARITZBURG

Sl TARMERS AGRI-CARE (PTV)iuTD

VAT Reg. No.4220132445
ONE THE BOQULEVARD
1st Floor, Block B

? " Westway Office Park
20 Westville, Durban ﬁug .
6_ P.O Box 611, Westvil !‘

3630

Tel: 031-265 5000

Fax: 031-285 5008

E-Mail :agricare@agricare.co.za

SHABALALA
OTHANDWEN]|
RECH C/N 814937
‘GOODS TAKEN ON

LOAN
FROM UCL REFER
3200 RODNEY
Tax Invoice: 320570
Acc No: SHA009
Pate—28/06/07
( Delivery Note 125681
[ Vat No | Rep | | Depot | Customer Order Number |
[ 4790192100 o MO8 b ! =5 - =

011855 | MCPA (Volcano) (20L) :;20.00000 LEL 30 3.00 438.80 1316.67 f 0".00! 131{:267;
(
I—!\.J_et Total 1,316.67
Discount Total 0.00
Total tax 0.00
Total 1316.687

Banking Details: 1. NedBank Business KZN
2. FNB Pavillion
THIS INVOICE IS SUBJECT TO OUR STANDAR

AIC No: 1648111556 Branch Code: 164826
AJC No: 62018188898 Branch Code: 224326
D CONDITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST



FARMERS AGRI-CARE (PTY) L.ID

Reg. No. 1992/001765/07 VAT Reg. No.4220132445
: ONE THE BOULEVARD

1st Floor, Block B
;;% estway Office F‘ark @
estviiie Durban ng

P.O Box 611, Westvilic

3630

Tel: 031-266 5000

Faw: 031-255 5008

E-Mail :agricare@agricare.co.za

SHABALALA OTHANDWENI SHABALALA

PO BOX 1558 OTHANDWENI
PIETERMARITZBURG

3200
Tax Invoice’ 325682
Acc No: SHA00S
Date:—10/08/07
Delivery Note 127722
[ Vat No | Rep fo g Depot | | Customer Order Number |
I 4790192100 | ] MOt | | 30 ] I 42 l

011005 | MERLIN {0.5kg) [ 0.50000 kg| 30 | | 12.00 l 865.73 | 10388.76 0.00 10338.?Ei

(
Net Total 10,388.76
Discount Total 0.00
Total tax : 0.00

i [

Total 'E 10388.76 |

Banking Details: 1. NedBank Business KZN A/C No: 1648111556  Branch Code; 164826 .

2. FNB Paviliion AJC No: 62018188838 Branch Code: 224326

THIS INVOICE 18 SUBJECT TO OUR STANDARD CONGITIONS OF SALE, WHICH IS AVAILABLE ON REQUEST |

1
I
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ubane wills Ltinc.

ﬂt‘tOmeUs

e matl : info@nwinc.co.za
4 Stranack Street. PO Box 1324, Pletermaritzburg. 3200
Telephone : (RF) 23 342 8543, Facsimile : 086 637794895 !

2 February 2010

Advocate W O'Brien HATIDHAL ->"o$trixjxrz G &unmmw

s " g GF SOUTH AF
Deputty Director of Public Prosecutions e e
Specialised Commercial Crime Unit

e

John Ross Building 9002 09

DU 1P'3I\N 4000

g 'i{f 1iad 1ineD cf‘ja.-gf\. }'!\L“‘h_ \_R“\'\E
Per fax no:- 031332 8582 ] LT DUSBAN

Ref:- 10/1/2/2(SCCU 45/09) |

INVESTIGATION RE DURBAN CENTRAL CAS 1538/01/09 1

|

We refer to our previous correspondence regarding the above and advise that we have

consulted with a senior member of our client the ANC, MEC Michael Mabuyakhulu who

at the material time was the Provincial Treasurer of the ANC in KwaZulu-Natal. We are

instructed to convey to you the following:- 1-
1. That in his capacity as the Provincial Treasurer at the time, Mahuyakhuiu

authorised the receipt of the R1 million donation from ANC member Mr Sipho
Shabalala. ,

2. That he wishes to place on record that such a donation was received in cash
and was verified to be R1 million, |

That he (Mabuyakhulu) further authorized the funds to be utilized for various

purposes related to the KwaZulu-Natal ANC Provincial Conference that was he!d

between 20™ - 22" June 2008.

4, That the Rimillion donation given by Mr Sipho Shabalala was used as part ofn
package of donations received in the run up to the ANC KZN Provinclal
Conference to defray some of the costs of the Provincial Conference.

5. Our client wishes to place on record that the decision of the then Provmcial
Treasurer to receive the donation is bona fides, and as such the donation was

received as a legitimate contribution to fund the affairs of the ANC in KwaZulu-
Natal.

e

l
|
Company Registration No.: 2000/029658/21. |
Directorst John Wills and Stbusisiwg Ngubane 1




RR4-TSWﬁ4
L

6. Our client further contends that the donation submitted by Mr Sipho Shabalal
was in response to a call made to ANC members, supporters, sympathizers an
friends of the ANC to contribute resources in order to fund the ANC's activities.

7. Although our client wishes to be helpful in this matter, however we are
instructed to place on record Mr Mabuyakhulu's resolute stance and that of the
ANC as well, that under no circumstances does the organization wish to
compromise its donors and / or its operations by disclosing mformatlon
concerning same, save to say that the particular donation was included in the
report to the conference in the Treasurer's report. Specifically it was included m
the globular amount of R 7 227 707 listed as donation in the income statement

o o

As we are currently instructed there appears to us to be no conflict of interest. The
fact that we represent a large organization comprising many individuals some of
whom, may or may nat be suspects does not necessarily present conflict. The opposite

seems true in this instance. On the one hand we have an individual member wno
states that he handed over a donation of R 1 million to the ANC which he recewe-d
from a donor, and on the other hand we have an organization which through various
officials confirms that it received the donation from the individual concerned. !

We reiterate our position that we act for the ANC in this matter and specifically the
members who were primarily concerned with the issue under investigation. These
persons appear to us at this stage to be the then provincial treasurer Mr M
Mabuyakhulu, the organizations provincial Finance Manager Mr D Mzila and the
member who received the donation Mr S Shabalala. i
I

We deny any inference that we are hindering any investigation rather we are acting on
instruction and in so doing we believe we are protecting the legitimate interests of our
client. We obviously have no issue with your team interviewing any of our client’s
members, but request that should you decide to do so, we are able to be present,

The writer is available to meet with you should you so require and suggests a time on
either 9, 10 or 11 February 2010 for this purpose. Possibly, judging by the tenor of
your correspondence, it may be helpful for us to meet as there seems to be ra

considerable amount of misunderstanding between us that may well be cleared up 1n1 a
meeting scenario.

We look forward to your response.

A

John\Wills
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AFFIDAVIT

I, the undersigned,

DELANI MZILA

state under oath:-

Lam-an-adult male employed by the African National Congress as Finance Manager of the
KwaZulu Natal Province. | have been employed in this position since 1 September 2006. |
hold a B Com Accounting Degree.

In the course of my duties | confirm that a donation of R 1 million was received by the
African National Congress from a donor, who | am advised was a certain Dr Savoi.

Mr Sipho Shabalala had advised the organization that such a donation had been made, and, ,
when the money was requested, Mr Shabalala brought the money to our offices in cash.

| am aware that the money was utilized to pay various service providers for items related to
the provincial congress held in August 2008.

P H-
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DEPONENT

This signed and sworn to before me at Durban this day of April 2009, the deponent
having acknowledged that he understands the contents of this affidavit, that he has no

objection to taking the prescribed oath and that he considers the oath to be binding on his
conscience.

04672933

3
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| the undersigned; s ,'

DELANI MZILA
ID NO. 780222 5677 089

Do hereby state under oaths as follows;

e
The fact contained herein are within my personal knowledge and belief.

| am an adult male employed by the African National Congress (ANC)-as Finanee
M{ .ger of the KwaZulu Natal Province with offices at 190 Stalwart Smelane
Street, Durban and my contact details at work are 031 — 3683499 and my cell
phone number is 072 0655 684.

3.
As a financial manager my duties and responsibilities involved Financial
Management and Bookkeeping.

When we receive donations we follow ANC internal processes.

I aviously deposed to an affidavit in this matter in August 2009. The said

af( -avit is with the investigating officer in this matter, Superintendent Du Plooy.
Subsequent to my affidavit a series of questions have been to ANC KZN
Attorneys Ngubane Wills Inc on 07 September 2009.

S M
D #H-
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The questions were forwarded to me on about mid September 2009 seeking 3 , v

elaboration and clarity on various aspects stemming from the affidavit.

It is imperative that before | attend to answer the questions referred to above, |
state the circumstances under which the said affidavit was prepared and
furnished to me for signature.,

Circumstances

7.1

ol 220" -22" June 2008 ANC Provincial conference was held in
Pietermaritzburg, KwaZulu Natal. A while after the conference | was approached
by former Provincial Treasurer Mr. Micheal Mabuyakhulu. He asked whether |
had noticed that certain items of the budget for the conference have not been
paid for by the ANC Provincial Treasurer's office and further informed me that
these items had been paid for by donations money.

i

A few weeks later | received a call from Miss S. Ngubane Wills Incorporated
advising me that there is a matter under investigation by South African Police

& ices Commercial crime relating to donations received by the ANC KZN. She
fu(i...er advised that she is acting for ANC KZN in the matter and she asked me to

sign an affidavit that she had prepared giving the circumstances of the donation.

1

S8q p
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In my discussions with former Provincial Treasury Mabuyakhulu, no amount or
names were mentioned, save for saying to items were paid for from money
received in the form of donation. | have no knowledge of the donation.

| have been under the impression that the lawyer investigated this matter and
that she verified all the details provided in the affidavit. | therefore became aware

of the amounts and persons involved through the prepared affidavit,

Answer to questions

47

s

a) See paragraph of this affidavit.

b) See circumstances explained above. | have no personal knowledge of
answer required. These questions must be directed to the lawyer who
prepared the affidavit on my behalf.

c) Iwas informed by Mr. Mabuyakhulu, | have no personal knowledge and
details of the donation used to pay for the items not paid for by the offices
of ANC KZN. This question can be directed to Mr. Mabuyakhulu save for
the last paragraph where | explained how the statement was
commissioned on 29 August 2009 | received an e-mail attached an
affidavit from Miss S. Ngubane and she told me to have it signed and
commissioned and | took Broad Street Police Station.

d) I'have noidea. | did not investigate this matter. | have no personal

knowledge; my sources are Mr. Mabuyakhulu and the lawyer.

PNyl




e) | therefore request to withdraw the initial affidavit which was drafted for me
to sign.

DEPONENT

| here certify that the deponent has acknowledge that he knows and understand

the content of this affidavit which was signed and sworn before me at Durban

this

30 day of A-(,% us€ 2010, the regulations contacted in the

Government notice K1258 dated 21*' of July 1972 as amended by Government

RR4-TSW-1848

s e

FI('(

» 16466 dated the 19™ of August 1977 having been complied with

SIPHIWE P, MNCWANGCO

COMMISSICHER OF GATHS S
PRACTISING ATTCRNEY OF R.6.A &71’07\ i :
SUITE 309, COONE HOUSE —= —
379 SMITH STREET. Bumoan Commissioner of Oath

bH
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APPROVAL OF THE FINANCIAL STATEMENTS BY THE PROVINCIAL EXECUTIVE

COMMITTEE OF THE AFRICAN NATIONAL CONGRESS KWAZULU-NATAL PROVINCE

The financial statements set out on pages 3 to 7 were approved on

and are signed on its behalf by:

CHAIRPERSON

\/ﬁ‘}w if%"\/x J
TREASURER v

SECRETARY

2009
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. “/s
MANASE & ASSOCIATES

CHARTERED ACCOUNTANTS

1¥ Floor, Block C, Investment Place Tel P +27<11-447 2428 P.O.Box 1112
2™ Road, Hyde Park Fax 1+27-11-880 8845 Kelvin
Sandton, 2196 Emzil  : manaseinb@manase.co.zs 2054

QUALIFIED REPORT OF THE INDEPENDENT AUDITORS
TO THE MEMBERS OF THE PROVINCIAL EXECUTIVE COMMITTEE
OF THE AFRICAN NATIONAL CONGRESS KWAZULU-NATAL PROVINCE

We have audited the financial statements of the African National Congress KwaZulu-Natal
Province as_set out on pages 3 to 7 for the year ended 31 March 2009. These financial

statements are the responsibility of the members of the Provincial Executive Committee. Qur
responsibility is to express an opinion on these financial statements based on our audit.

We conducted our audit m .accordance with statements of International Standards on Auditing.
Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements, assessing the accounting principles used and significant estimates made by

management, as well as evaluating the overall financial statement presentation, We believe that
our audt provides a reasonable basis for our opinion.

In common with similar organisations, it is not feasible for the organisation to institute accounting
controls over cash collections from donations prior to the initial entry of the collections in the

accounting records. Accordingly, it was impraciicable for us to extend our examination beyond
the receipts actually recorded.

Except for the effects of any adjustments which might have been necessary had it been possible
for us to extend our examination of cash collections from donations, in our opinion, the financial
statements fairly present the financial position of the African National Congress KwaZulu-Natal
Province at 31 March 2008 and the results of its operations and cash flows for the year then
ended in accordance with South African Statements of Generally Accepted Accounting Practice.

The supplementary schedules set out on pages 8 to10 do not form part of the annual financial

statements and are presented as additional information. We have not audited these schedules
and accordingly we not express an opinion on them.

MANASE & ASSOCIATES

Registered Accountents and Audilors
Charterad Accountanis (S A.)

Johannesbuic

Datel  July 2008

Pardner. Z. P, Manase

ma
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AFRICAN NATIONAL CONGRESS
KWAZULU-NATAL PROVINCE

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 31 MARCH 2009

¢ !

14

ACCOUNTING POLICIES

The financial statements have been prepared on the historical cost basis and

incorporate the following principal accounting policies which are consistent
with those adapted in the previous year.

Furniture, computer, sound and photographic equipment

Furniture, computer, sound and photographic equipment are stated at cost and
depreciated on the straight line basis at rates considered appropriate to write off
assets over their estimated useful lives.

1.2

The rates used for this purpose are:

Furniture and fittings B years
Computer equipment 3 years
Public address equipment, 5 years
Photographic equipment 6 years

income "

income comprises councillors' levies, regional fees, donations, grants, rent and interest
and is accounted for on a cash basis.



AFRICAN NATIONAL CONGRESS
KWAZULU-NATAL PROVINCE

SUPPLEMENTARY FINANCIAL INFORMATION
DETAILED INCOME STATEMENT
FOR THE YEAR ENDED 31 MARCH 2009

RR4-TSW-ﬁ3 /{
g

NOTE 2009 2008
R R
INCOME
Councillors' levies received
Regional fees received~ National-Cenferences
Donations received ) 7,277,706 334,640
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AFFIDAVIT OF MICHAEL MABUYAKHULU

1, the undersigned,

MICHAEL MABUYAKHULU

do hereby state under oath

1. 1 am an adult male Member of the Executive Council for the Province of KwaZulu-

Natal responsible for Economic Development and Tourism.

2. The facts contained in this affidavit are true and correct and within my own personal

knowledge and belief, save where otherwise is indicated.

INTRODUCTION
3. Ihave been asked to comment on issues which took place some five years ago, and in
certain instances I do not have a clear recollection of events or have had recourse to

documents {where these exist) to refresh my memory.

BACKGROUND

4. | have been asked to comments on events which took place during the period

between 2005 and 2009. During this period:-

41. 1 was the MEC for Local Government, Housing and Traditional Affairs from 3

November 2004 until 11 May 2009. \N\

,bu .
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4.2, 1 was Provincial Treasurer of the African National Congress (‘the ANC') from

1998 until approximately 21 June 2008.

5. During my tenure as Provincial Treasurer | was, inter alia, responsible for fund
raising for the ANC. During 2005 I made the call to the ANC leadership and members
to fundraise on behalf of the ANC. The funds were required for the ANC's day to day
administration and for the ANC Provincial Conference which was to take place at

Ndumiso Training College during June 2008.

6. I recall that Mr Sipho Shabalala was one of those who undertook to raise funds on
behalf of the ANC. Prior to the conference he informed me that he had fundraised and
wished to pay funds to the ANC. 1do not recall the exact date that he informed me of
this but believe it was approximately two months or so before the Provincial
Conference. Thereafter | received payment from Mr Shabalala in the amount of R1
million. To the best of my recollection I received the funds from Shabalala on or
about 11 June 2008. The funds were received shortly before the Provincial

Conference. | was still the ANC Provincial Treasurer at that time.

7. I confirm that it is not the ANC's policy to disclose where private donations are
received from, nor is it our policy to disclose how the funds are spent or disbursed.
These are private matters and not in the public domain. | can however state that the
funds were used by me to defray expenses arising from the then upcoming June 2008
conference. The funds were used by me in my capacity as Provincial Treasurer at that

time.
COMMENTS ON SPECIFIC DOCUMENTS

8.  lhave been asked to comment on specific documents. Given that the documents were
written several years ago [ do not have a clear and precise recollection of events or

their precise sequence, but will endeavor to answer the questions to the best of my

recollection:- k\\‘?j\
.
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RE: The Letter to me from the MEC for Finance and Economic Development
dated 15 July 2005

9.1. I confirm that | received this letter. I note that it appears that it was received
by the Ministry on 27 July 2005. Prior to receipt of this letter 1 had not been
aware of the interaction between Trade and Investment KZN and the Cape

Town based company. I have no knowledge of whether anyone else from the

Provincial Government had been liaising with the Cape Town Company.

9.2. 1 do not wish to interpret the letter, which I believe speaks for itself. MEC
Mkhize proposed a task team be formed comprising of the respective heads of
the departments of Treasury; Economic Development; and Local Government,
Housing and Traditional Affairs to investigate the purchase of the water plants
to provide better access to water for rural communities, and to finalize a

proposal to my colleague and I in this regard.

9.3. | cannot recall whether there were any documents attached to the letter, but
note (on my reading thereof at the time of deposing to this affidavit) that at
the end of paragraph 1 of the letter Dr. Mkhize states that certain information
is attached. I however have no independent recollection of whether

documents were attached to the letter in question.

RE: The Memorandum dated 10 October 2005 from the Heads of the Treasury,
Local Government and Traditional Affairs and Economic Development to the
MECs for Finance and Economic Development, and Local Government, Housing

and Traditional Affairs

10.1. I recall receiving the memorandum in question and confirm signing the

memorandum at the place provided for my signature. 1 do not recall when I

._\(1':

N
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did so. | had limited knowledge of Intaka Investments at that time and had not

met anyone from Intaka Investments prior to receiving the memorandum.

10.2. 1cannot comment on the issue of the added benefit which might arise from the
company concerned establishing a manufacturing plant in KwaZulu-Natal if a
contract was concluded with the Provincial Government. 1 point out that my
portfolio concerned itself with local government matters (and hence the

provisions of basic services) and that finance and provincial economic

development fell under my colleague’s portfolio.

10.3. [ do not have a copy of the document detailing the in principle Cabinet
approval (referred to in paragraph S of the letter), and have no specific

recollection thereof, although | do not dispute that this occurred.

10.4. 1 decline to interpret the letter and suggest that any queries concerning the
intention of the letter be directed to the drafters thereof. 1 however point out
that there were national targets which had been established for 2009 for the
provision of water as a basic service and human right. KwaZulu-Natal was
behind in reaching for this target, and as water was a basic necessity we felt it

appropriate to take urgent steps to provide access to water,

10.5. Asan MEC I am not involved in the procurement of goods and services, and
the approval of such processes is not the function of an MEC. These functions
and any deviation therefrom lie with heads of departments and the
departments. | understand that at that time the waiver of these requirements
had to be obtained from the Central Procurement Committee. It is my

understanding that the system has subsequently been changed.

10.6. The details of the contract and the specific terms thereof were dealt with by

the operational staff members from the respective departments. \\N\

—-ﬂv" ,
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10.7. 1 did not receive regular reports on the ‘economic benefits of the project’. This

was not a matter which fell under my portfolio.

11. RE: The Letter from Ministry of Local Government, Housing and Traditional
Affairs dated 27 November 2006

11.1. 1 have read this letter, and note the reference to a meeting held on 9 June

2006. T have no specific recollection of this meeting but do not dispute that it

took place. I cannot recall who attended the meeting.

11.2. At this late stage | cannot recall the exact basis of the allocation of the water
plants, but as far as [ recall this was an evolving process which took place over
a number of interactions between the head of the Department (Ms. G € Gumbi-
Masilela), and 1. As far as I can recall the basis on which the plants were to be
allocated were the needs of the communities, whether those areas had been
subject to drought or some other equivalent disaster, and / or were areas
which had poor or limited access to potable water. This was determined by
our own observations or from representations or information received from
the rural communities. In addition the communities had to have a source of
water for the plants and we wished to spread the resources as widely as

possible.
12. RE: The Letter from Ngubane Wills Incorporated dated 2 February 2010

12.1. All ANC leaders were requested to raise funds. 1 wish to clarify the statement
‘Mabuyakhulu authorized the receipt of the R1 million donation’. Mr Shabalala
informed me that he had received funds and that he wished to pay these over,
as reported in paragraph 6 above. [ do not know how and where Mr Shabalala
raised funds. I only learnt of the funds when Mr Shabalala informed me that
he had funds to pay over to the ANC. When he informed me of the funds it was

arranged that | would meet him to receive them from him, and duly did so at

. \\



RR4-TSW-}?5{9 ,‘

Poge &

the dates set out above. I did not specifically authorize the receipt of specific
funds, but fundraising in general. I confirm that the funds were received in
cash, and were used by me to defray certain of the expenses of the conference

(as stated above).

12.2. As stated abave, [ ceased to be Provincial Treasurer of the ANC immediately
after the election of the new Provincial Treasurer during the June 2008

conference. 1 therefore was not responsible for the way that these were

treated in the next financial statements (which were prepared sometime after
March the following year). For that reason I cannot specifically say if the
donation was included in the Treasurer’s report to the Provincial General
Council or in the globular amount of R7,227,707.00 listed as a donation in the
income statement. This is simply because I was not the Provincial Treasurer

or a member of the Provincial Executive of the ANC at the time in question.

12.3. My understanding of what the department would have received for
R43,000,000.00 arises from the Memorandum from the heads of the various
departments dated 10 October 2005 (being the twenty-two water plants), and

from subsequent reports which were sent to me.

12.4. 1do not have a specific independent recollection of the precise details of the
funding of the water plants or the structure of the commercial transaction,
apart from what appears in the memoranda and submissions which were
made to me. Most of the decisions relating to VAT, delivery charges,
commissioning, storage fee and the like would have fallen under the purview

of the accounting authority, and not me as executing authority.

12.5. I have no knowledge knowledge of an invoice issued by Khuboni and Shezi. As

stated above, the donation was received by me on behalf of the ANC on or

about 11 June 2008. No receipt was issued therefor. \\P‘(\
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DEPONENT

I certify that the deponent has acknowledged that he /she knows and understands the

contents of this affidavit duly signed and sworn to before me at J)('Lf'ﬁﬁﬂ on this
an day of OCTOBER 2010, the regulations contained in Government Gazette No. R1258
dated 21 July 1972, as amended, having been complied with.

WSSIONER OF OATHS

Full name:
Address:
Designation:
Area:

edt intaku mbuyakhulu alfdoc
19 Ocrober 2010

JANITA ATHMANAND RUSSELL MAHARAJ
PRACTISING ATTORNEY
COMMISSIONER OF OATHS
SUITE 1302 & 1303, THE MARINE BUILDING
22 DORQTHY NYEMBE ST. (GARDINER)
DURBAN, 4000, SOUTH AFRICA



MARGARET KRUGER STATES IN ENGLISH UNDER OATH
1
| am an adult female Identity Number 570714 0095 089 residing at 66 Clair Avenue Manor

Gardens Durban, Telephone Number 031 261 3229. | am the General Manager and majority
member of a close corporation with the registered name of Marisk Management Services cc,
with offices situated at 54 Clair Avenue Manor Gardens Durban, Telephone 031 2616465, fax
number 031 2614770 and email mk@marisk.co.za.

2

Marisk Management Services cc is engaged in the investigation of allegations of miscanduct
for disciplinary, criminal or civil proceedings on behalf of our clients. | am the previous
Provincial head of the Commercial branch and an accredited Certified Fraud Examiner.

3
Marisk Management Services has an association with a Cape Town based firm of Forensic
auditors trading under the name of Mazars Forensic Services (Pty) Ltd. And regularly

undertakes investigation assignments on their behalf or in association with them.

RR4-TSW7‘?Q% "

i 4
During March 2008 | was contacted by Ms Gillian Bolton a director of Mazars Forensic
Services (Pty) Ltd. requesting me to confirm whether the now defunct Scorpions were
investigating one of her clients, known as the Intaka group of companies as represented by
the chairman Dr Gaston Savoi, in respect of his alleged involvement in the investigation
involving the then MEC for Health in KZN and the purchase of a mammogram by the
Department of Health that was originally supplied by her client to an intermediary. The
Intaka Group has amongst the products it sells self-generating oxygen and water purification
plants {the latter known by the proprietary name of Watakas).
5
Cn 9 May 2008 | confirmed that there was an investigation and there was some concern
about possible favours that may have been bestowed by Dr Savoi to the MEC or her
.( mour who was responsible for purchasing the mammogram from Dr Savoi’s company.
We had received confirmation that the representatives from the Scorpions were intending
to visit her client at his Cape Town offices to discuss his relationship with the MEC. Ms
Bolton mentioned to me that her client had supplied of his other products to the provincial

departments in Kwa Zulu Natal,



6.
Although Ms Bolton’s client was not a suspect at this stage, | mentioned to her that she had
better check with her client whether there were any other payments made to government
officials or political heads in Kwa Zulu Natal that could be construed as a contravention of
the Prevention of Corrupt Activities Act. When | made this suggestion to Ms Bolton | was not
in possession of any information that had led me to believe that Dr Savoi or any of his
employees may have engaged in such practices; this was more of a gut feeling, based on my
years of experience as an investigator of commercial crimes, including fraud and corruption.

7
A few hours on later Ms Bolton informed me that she had made contact with Dr Savoi’s
office and established that there was a payment made to a Mr Sipho Tshabalala whom she
understood to be the then head of the Treasury in Kwa Zulu Natal. | confirmed that this was
his position and suggested that she endeavour to trace all the information she could about

this payment. Given the senior position held by Mr Tshabalala and the sensitive nature of

RR4-TSWﬁ62
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the allegations | did not want to alert the authorities until we had confirmed the amount of
the payment, to whom the payment was made and the reasons therefor.

8
Ms Bolton informed me that she had established that Dr Savoi’'s company, Intaka
Investments (Pty) Ltd had sold water purification treatment plants, to the Department of
Local Government and Traditional Affairs and Mr S Tshabalala had assisted with the
processing of the payment that had been long outstanding. She had established that a

yment of R1 OEEEJOOO.OO had been made into the account of Shezi and Kuboni, a firm of

attorneys, and this was allegedly a donation to the ANC. | suggested that she source the
documentation in support of the payment as | found it strange as to why a donation to a
political organisation would be paid to an attorney and not directly to the party concerned.

9
According to the invoice issued by Shezi and Khuboni pertaining to this payment the
payment was in respect of legal work performed and not a donation to the ANC, Vat was
raised by the vendor and paid by the vendee in respect of this transaction.

10
i suggested to Ms Bolton that she approach her client and establish the reasons for this
payment and that it may be in his interest if we were to advise the police of this payment so
that it may be fully investigated. My intention was to suggest to the police that they use Dr

Savoi’s evidence as a means to investigate the actions of Mr Tshabalala and that once th



matter was before court they consider approaching the magistrate to give Dr SavoiRR4'TSW26

indemnity from prosecution in terms of section 204 of the Criminal Procedure Act. ’
11

| received an affidavit dated 21 August 2008 from Dr Savoi on 11 December 2008, the

original of which has since been handed over to the South African Police.
12

On 9 June 2008 | met with representatives of the NPA including Advocate Gerrie Nel and

Director Lategan of the Commercial Branch at the Durban offices of the Scorpions and

informed them of tne allegations. It was agreed that prior to registering an enquiry contact

should be made with the ANC to establish whether they were aware of the alleged donation

and if so had received the payment and the date upon which the payment was received. It

was further agreed that given the uncertainty regarding the future of the Scorpions this

matter should be handed over to the Commercial Branch of the SAPS for investigation.

4

Through my contacts within the ANC a meeting was arranged with Mr Senzo Mchunu, the
General Secretary on Sunday 27 July 2008. Mr Mchunu was informed of the alleged
donation and the information that we required. He requested that we forward a written
request to the ANC Durban offices which he undertook to attend to.
14
\"_ A Iﬂfter dated 11 August 2008 signed by Ms Gillian Bolton on behalf of Mazars was hand

delivered to the Durban offices of the ANC on 15. August 2008.
¥, 15
Despite numerous telephonic and email requests to my contact within the ANC no response
to the request for the information was received by Mazars or | as their Durban based
representative. In December 2008 | informed my contact that | could no longer wait for their
response and would have to hand the matter over to the SAPS for investigation. | met with
Director Lategan on 12 December and handed to him all the supporting documentation | had
in my possession.

16
To date | have had no further direct involvement in the investigation of this matter, apart

from the occasional update from the Investigating Officer, Supt Piet du Plooy.

| know and understand the contents of this affidavit



| have no objection to taking the prescribed oath RR4-T -18p4
| consider the prescribed oath to be binding on my conscience ‘ ".

| swear that the above contents are true so Help Me God.

Placer..... M&q

Date: .....1.«3:.5_9:9.3_..:.‘.&.

The abdye statement was sworn to,and the deponent’s signature was placed thereon in my
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IINTAKA Water Purification Plants in KZN

DURBAN CENTRAL CAS 1538/01/2009

Michael
Mabuyakhulu

ANC

HT

wife/husband
BN O Shabalala «+————f———————-SDD Shabalala/ B N O Shabalala
Variquip CC Trimbourne Farmers Agricare Yara SA (Pty) Ltd
_a| 19/2/07 r80,000.00 Agencies 19/2/07 R80,000.00 19/2/07 R38,209.23
T >
| 11/4/07 R33,047.96 19/2/07 R30,000.00 23/5/07 R108,758.61
| 30/5/07 R7,714.44 24/4/07 R33,745.50 10/7/07 R3,555.00
“ 9/7/07 R9,553.09 2/8/07 R37,314.00
Shareholder/Director 8 i TR TR Y . ol
| D —" — .
v Bell Equipment Community Watch Blue Serenity ucL
= 19/2/07 R72,586.50 30/5/07 R10,136.88 16/3/07 R200,000.00 30/5/07 R10,506.30
m_.-<_‘0m Medical “®  10/5/07 R16,862.66 18/7/07 R5,068.44 23/3/07 R100,000.00 10/7/07 R6,093.99
" 30/5/07 R14,526.34 2/8/07 R5,068.44
Supplies (Pty) Ltd o/2/07 84.0008
20/04/04 - | e K 1 =
B —p| Martin's Plumbing Gap Chemicals ER Browne Inc Natal Arial Spray
_ 10/7/07 R3,398.00 30/5/07 RE,768.40 11/4/07R113,471.33 30/5/07 R7,292.40
_
msmqm:o_ﬂch_ao”oq -»|  Umgeni Water Electro Technical
10/7/07 R2,370.47 Agencies
| . - »| 10/7/07R2,017.00
I 2/8/07 R14,140.00
Gaston
R1 056 204.98
H 29 Payments
mm<°— between
- 19/2/07 - 21/8107
_
_
Kuboni & Shezi Attorneys
[ +
Shareholder/Director
|

INTAKA

Paid 5/03/07 R44.5m

&

Order 5/06/06 20 @ R44.5m

’

Order 5/11/06 transport R5.6m

Dept of Traditional

Affairs and Local

Government
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IN THE KWAZULU-NATAL HIGH COURT, PIETERMARITZBURG
REPUBLIC OF SOUTH AFRICA

In the matter of: CASE NO:

THE STATE

versus

1. Gaston Savoi an adult Uruguayan male residing at

ro. 10 Wayblll Lane, Steenberg
Estaie, Tckai, Cape Towr.

2. Sipho Derrick Shabzlala an aduit South African male residing
at na.11 Bonanza Road, Bellevue,

Pietermaritzburg.

3. Busisiwe Muriel Nyembezi an adult South African female residing at
16 Msonti Road, Kloof Pinetown.

4. Peggy Yoliswa Nkonyeni an adult South African female residing al
Pietermaritzburg, KwaZulu-Natal,

5. Victor Ntshangase an adult Seuth African male residing at
Flat no. 52, Sandhurst, Pietermaritzburg.

8.  Alson Sipho Saribiyane Buthelezi an adult Scuth African male residing at
170 Hesketh Crive, Hayfields,
Pistermaritzburg.
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7. Ronald Winston Green-Thompson an adult South African male residing in

Durban; KwaZulu-Natal.

B. Yaliza Lulama Mbele an adult South African female residing at
ne. 4 Joseph Chamberlain Road, Hilton

Pletermaritzburg.

9. Fernando Praderi an aduli Uruguayan male residing at 42
Blue Crane Way, Tokai, Cape Town.

10.  Annsano Romani an adult South African male resicing at 4
Mincrca Avenue Mante Sereno,
Somerset West, Cape Town.

11. Donald Keith Milier an acult Sowth African male residing at 4
Dugannon Street, Kanilworth,
Cape Town.

12.  Sandile Kuboni an adult South African male residing at

no. 82 Hawaan Forast Estate, Umhlanga
Ridge, Durban.

13, Michael Mabuyakhulu an adult Sauth African male residing at
Pietermaritzburg; KwaZulu-Natal.

14. Beatrice Ntombenhie Shabalala an adult South African female residing
at no. 11 Benanza Rozad, Bellavue,
Fiatermaritzhurg.

15, Lindelihle Mkhwanazi an adult South African male residing
al no. 10450, 29"Avenue, Clemont,

Pinetown.
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16.  Nozibele Priscilia Phindela an adult South African female residing at
37 Ombha Court, 9 Hospital Road,
Curban.

17.  Jabulani Langelihle Thusi an adull South African male residing at

Emondini Area, KwaNyuswa, Botha's

Hill, Pinetown.

18. lan Buhlebakhe Blose an acut Scuth African male residing at

H528 Umlazi Township,Durkan.

19. Intaka Holdings (Pty) Ltd t/a Intaka Tech {Pty) Ltd a corporate body within the
meaning of section 332 of Act 51 of 1977 as represented by Gasion Savci, accused
no 1

20. Rowmoor [nvestments 738 (Pty) Lid a carparate body within the meaning of
section 332 of Act 51 of 1977 as represented by Lindelihle Mkhwanazi, accused no
15

21. Skryros Medical Suppliers (Pty) Ltd a corporate body within the meaning of
section 332 of Act 51 of 1977 as represented by Sipho Derrick Shakalaia, accusad

na 2

22, Kuboni & Shezi Attorneys a corporate bedy within the meaning of section 332 of
Act 51 of 1977 as represented by Sandile Kuboni, accused no 12

23. Blue Serenity Investments (Pty) Ltd a corporate body within the meaaning of
section 332 of Act 51 of 1977 as represented by Beatrice Ntombenhle Shakalala,
accused no 14

(hereinafter referred to as the accused)
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INDICTMENT

The Director of Public Prosecutions: KwaZulu-Natal allsges that the accusad are guilty of the
following cffences:

Count no 1: Centravening Secticn 2(1){f) read with Secticns 1, 2(2), 2(3), 2{4) and
3 of the Prevention of Organised Crime Act 121 of 1998, as amended
Managing the enterprise through a pattern of racketeering

activities. (against accused nos 1, 2, 3 and 4)

Count no 2: Contravening Section 2(1){e) read with Sections 1, 2(2), 2(3), 2(4) and
3 of the Prevention of Organised Crime Act 121 of 1998, as amendad:
Conducting or participating in the enterprise’s affairs. (against all

accused)

Count no 3: Fraud read with the provisions of section 89 and 103 of Act 571 of
1977 and the relevant provisions of section 51 of Act 105 of 1997

(against accused nos 1, 7 and 19)

Count na 4: Fraud read with the provisions of sections 9¢, and 103 of Act 105 of
1977 and the relevant provisions of section 51 of Act 105 of 1997,

(against accused nos 1, 3, 4 and 19)

Count no §: Fraud read with the provisions of sections 99, and 103 of Act 51 of
1877 and the relevant provigions of section 51 of Act 105 of 1957.

{against accused nos 1, 9, 10, 11 and 19)

4|Page L’/&
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Count no 6:

Countno 7:

Count no 3:

Count na 9:

GCount no 10:

Count no 11:

Count no 12:

Count no 13:

S5|rag
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Fraud read with the provisions of sections 99, and 103 of Act 51 of
1977 and section 51of Act 105 of 1997 (against accused nos 3, 4, 5,

and 6)

Fraud read with the provisions of Sec 89, and 103 of Act 51 of 1877
and the relavant Provisions of Sec 51 of Act 105 of 1997 {against

accusednos 1, 3,4, 5, 6, 8 and 19)

Fraud read with the provisions of sections 99, and 103 of Act 51 of
1977 and section 51 of Act 105 of 1997 (against accused nos 1, 2,

13 and 19)

Conlravening section 1(1)(a) of the Corruption Act, na 94 aof 1992 and
read with section 51{2)(a} and Part Il of Schedule 2 of Act 105 of
1997: Cerruption {against accused nos 1 and 19)

Contravening section 1(1)(a) of the Corruptior: Act, no 94 of 1982 and
read with section £1{2){a} and Parl Il of Schedule 2 of Act 105 of

1997: Corruption {against accused nos 2 and 7}

Contravening section 1{1){a} of the Ccrruption Act, na 94 of 1892 and
read with section 51(2}{a} and Parl Il cof Schedule 2 of Act 105 of

1997: Corruption {against accused nos 1 and 19)

Contravening section 1{1)(a) of the Ccrruption Act, no 94 of 1992 and
read with section 51{Z)}{a) and Pari Il of Schedule 2 of Act 105 of

1997. Corruption (against accused no 2 only)

Contravening section 3(b) read with sacticns 1, 24, 25, 26 and 34 of
the Prevention and Combating of Carrupt Activities Act 12 of 2004 and
with section 51(2)(a) and Part Il of Schedule 2 of Act 105 of 1897:
Corruption (against accused nos 1 and 19}

A



RR4-TSW-1872

Count no 14: Contravening secticn 4 (1) (a) read with sections 1.2, a(2), 24, Z5,
26(1) (a) of the Prevention and Cembating of Corrupt Activities Act 12

of 2004 Corrupticn {against accused no 2 only]

Count no 15: Contravening section 4 (1) (a) read with sections 1, 2, 4(2;, 24, 25,
28(1} (a) of the Prevertion and Combating of Corrupt Activities Act 12

of 2004: Corruption (against accused no 4 only}

Count no186: Contravening section 4 (1) (a) read with secticns 1,2, 4(2), 24, 25
26(1) (a) of the Pravention and Combating of Corrupt Activities Act 12

of 2004: Corruption {against accused no 4 only)

Count no 17: Contravening section 3(b) read with sections 1, 24, 25, 26 and 34 of
the Prevention and Combating of Corrupt Activities Act 12 of 2004 ard
with section 51{2){(a) of Act 105 of 1987 Corruption (against

accused nos 1 and 19)

Count no 18: Contravening seclion 4(a) read with sections 1, 24, 25, 26 and 34 of
the Prevenlion and Cembating of Corrupt Activities Act 12 of 2004 and
further read with section 51(2){a) of Act 105 of 1997: Corruption

(against accused nos 2 and 13)

Count no 19: Coniravening section 3(b) read with sections 1, 24, 25, 26 and 34 ¢f
the Prevention and Combating of Corrupt Activitizs Act 12 of 2004 and
with secticn 51(Z){a) of Act 105 of 1997: Corruption: Giving a

Eenefit (against accused nos 1 and 19)

Count no 20: Contravening section 4 (a) read with sections 1, 24, 25, 26 and 24 of
the Prevention and Combating of Corrupt Activities Act 12 of 2004 and

with section 51(2)(a) of Act 105 of 1997, Corruption: Receiving a

Benefit (against accused no 2 only) M
6|Page

5



Count no 21:

Count no 22;

Count no 23:

Count no 24:

Count no 25;

Count no 26:

Count no 27;

T|Page
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Contravening section 3(b) read with sections 1, 24, 25, 26 and 34 of
the Prevention and Combating of Corrupt Activities Act 12 of 2004 and
with section 571(Z){a) of Act 105 of 1997 Corruption: Giving a

Benefit (against accused nos 1 and 19)

Contravening section 4 (1) (a) read with sections 1, 2, 4(2), 24, 25,
26(1) (&) of the Prevention and Combating of Corrupt Activities Act 12

of 2004: Corruption (against accused hos 2 and 13)

Cantravening section 4 raad with section 8({1) of Prevention of
Crganised Crime Act, Acl No. 121 of 1893 Money Laundering

(against accused nos 1, 2, 12, 14, 19 and 22)

Contravening section 4 read with section 8(1) of Prevention of
Organised Crime Act, Act no. 121 of 1998: Money Laundering

(against accused nos 1, 2, 13 and 19)

Contravening section 4 read with section 8(1) of Prevention of
Organised Crime Act, Act no. 121 of 1988 Money Laundering

(against accused nos 2, 12, 14, 22 and 23)

Contravening section 4 read with section 8(1) of Pravention of
Organised Crime Act, Act no 121 of 1998: Money Laundering

{against accused nos 2, 12, 14, 22 and 23)

Contravening section 4 read with section 8(1) of Prevention of
Crganised Crime Act, Act no. 121 of 1988 Money Laundering

(against accused nos 1, 4, 15, 19 and 20)

A



Count no 28:

Count no 29:

Count no 30:

Count no 31:

Count no 32:

Count no 33:

Count no 34:

Count no 35:
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Contravening Section 4 read with sections 8(1) and 1 ¢f Prevention of
Organised Crime Act, Act no. 121 of 1958: Maney Laundering

(apainst accused nos 1, 4, 15, 19 and 20}

Contravening section 4 read with section 8(1) cf Prevention of
Organised Crime Act, Act no. 121 of 1988 Money Laundering

(against accused nos 1, 2, 12, 14, 19 and 22}

Contravening Section 4 read with sections 8(1) and 1 of Prevention cf
Organised Crime Act, Act no. 121 of 1988. Money Laundering

(against accused nos 1, 2, 12, 14, 13 and 22}

Confravening section 4 read with sections 8(1) and 1 of Prevention of
Organised Crime Act, Act no. 121 of 1958: Money Laundering

(againstaccused nos 1, 2, 12, 14, 19 and 22}

Coniravening section 4 read with sections 8(1) and 1 of Prevention of
Organised Crime Ac{, Act no. 121 of 1998 Money Laundering

(against accused nos 1, 2, 12, 14, 13 and 22}

cantravening section 4 read with sections 8{1} and 1 of Preventicn of
Organised Crime Act, Act no. 121 of 1998: Meney Laundering

(against accused nos 1, 2, 12, 14, 19 and Z2)

Contravening section 4 read with sections 8(1) and 1 of Pravention of
Organised Crime Act, Act no. 121 of 1998. Money Laundering

(against accused nos 1, 2, 12, 14, 16, 17 and 22)

Contraveaning Section 4 {a) () read with sections 3(1) and 1 of
Frevertion of Organised Crime Acl, Act no. 121 of 1998: Money

Laundering {against accused nes 1, 2,12, 14, 16, 17 and 22)



Count no 356:

Count no a7:

Count nho 38:

Count no 39:

Count ne 40:

Couni no 41;

Count no 42:

Count no 43:

H
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Contravening sectien 4 read with sections 8{1) and 1 of Prevention of
Organised Crime Act, Act no. 121 of 1998: Money Laundering

{against accused nos 1, 2, 12, 14, 16, 17 and 22)

Contravening Seacfior 4 read with sections 8(1) and 1 of Prevention of
Crganised Crime Act, Act no. 121 of 1698. Money Laundering

(against accused nos 2, 12, 14, 16, 17 and 22)

Contravening section 4(a) read with sections 8(1) and 1 of Preventicn
of Organised Crime Act, Act ro. 121 of 1998: Money Laundering

(against accused nos 2, 12, 14, 16, 17 and 22)

Contravening Section 4 read with sections 8(1) and 1 of Pravention of
Organised Crime Act, Act no. 121 of 1998 Money Laundering

(against accused nos 2, 12, 14, 16, 17 and 22}

Contravening section 4 read with sections 8{1) and 1 of Prevention of
Organised Crime Act, Act no. 121 of 1998 Money Laundering

{against accused nos 2, 12, 14, 16, 17 and 22}

Gentravering Section 4 read with sections 8{1} and 1 of Prevention of
Organised Crime Act, Act no. 121 of 1998: Money Laundering

{against accused nos 2, 12, 14, 16, 17 and 22)

Conltravening section 4 read with sacticns 8(1) and 1 of Prevention of
Crganised Crime Act, Act no. 121 of 1898. Money Laundering

(against accused nos 2, 12, 14, 16, 17 and 22)

Contravening section 4 read with sections 8(1) and 1 of Prevention of
Organised Crime Act, Act No. 121 of 1898: Money Laundering

(against accused nos 2, 12, 14, 18, 17 and 22)

_—
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Count no 44: Contravening saction 4 read with sections 8(1) and 1 of Pravention of
Organised Crime Act, Act no. 121 of 1998: Money Laundering

{against accused nos 2, 12, 14, 17, 18 and 22)

Count no 45: Centravening section 4 read with secticns B(1) and 1 of Prevention of
Crganised Crime Act, Act no. 121 of 1998. Money Laundering

(against accused nos 2, 12, 14, 17, 18 and 22)

Count no 46: Contravening section 4 read with sections 8(1) and 1 of Preventicn of
Organised Crime Act, Act no. 121 of 1988: Money Laundering

(against accused nos 2,12, 14, 17, 18 and 22)

Count no 47: Contravening section 4 read with sections 8(1) and 1 of Prevention cf
Organised Crime Act, Act no. 121 of 1998. Money Laundering

(against accused nos 2, 12, 14, 17, 18 and 22)

Count ho 48: Contravening Section 4 read with sections 8(1} and 1 of Preventior, of
Organised Crime Act, Act No. 121 cf 1998: Money Laundering

{against accused nos 2, 12, 14, 17, 18 and 22)

Count no 49: Contravening section 4 read with secticns B8(1) and 1 of Prevention of
Organised Crime Act, Act na. 121 of 1998, Money Laundering

(against accused nos 2, 12, 14, 17, 18 and 22)

Count ng 50: Contravening section 4 read with sections 3(1} and 1 of Prevention of
Organised Crime Act, Act no. 121 of 1998: Money Laundering

(against accused nos 2, 12, 14, 17, 18 and 22)

Count no 51: Contravantion of seclticn 86(1) of Act 1 of 1899 read with the
provisions of sections 1, 36, section 38{1){a)iii}, 38(1){b}, 38(N(c){ii),

38(1){n), 38(2) and 44(2)(d} of the Act: Failing to comply with the
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Public Finance Management Act (PFMA) (against accused no 7

only)

Count no 52: Contravention of section 86(1) of Act 1 of 1999 read with the
provisions of sections 1, 26, section 381} a)(ii}, 38(1)(k), 38(13(c)(i),
3B(13(n), 38(7) and 44(2)(d) of the Act Failing to comply with the
Public Finance Management Act (PFMA) ( against accused no 3

anly}

Count no 53: Contravention of szcticn 86(1) of Act 1 of 1999 (read with the
provisions of secticns 1, 36, section 38{1)(a}(ii), 38(1)(b), 38(1) ()i},
38(1)(n}, 38(2) and 44(2)(d) of the Act: Failing to comply with the
Fublic Finance Management Act (PFMA) (against accused no 3

only)

Count no 54: Contravention of section 86(1) of Act 1 of 1999 (read with the
praovisions of sections 1, 36, section 38(1){a}(iii), 38(1){b), 38{1)c)(ii),
38(1}(n), 38(2) and 44{2)(d) of the Act: Failing to comply with the
Public Finance Management Act {PFMA) (against accused no 8

only)
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GENERAL PREAMBLE

WHEREAS section 2 of the Preventicn of Crganised Crime Act 121 of 1998 (hereinafter
referred to as “the Act’) defines in Secticn 2 thereof varicus criminal offences with regard to

racketeering,

AND WHEREAS section 1 of the Act defines an “Enterprise” as “. . . . . inclucing any
individual, partnership, corporatien, association, or other juristic person or legal entity, and
any unien or group of individuals associated in fact, althcugh not a juristic person or lsgal

antity”,

AND WHEREAS section 1 of the Act defines "a pattern of rackeleering aclivity” as “the

planned, ongoing, continuous or repeated participation or invelvament in any offance
referred o in Schedule 1, of which one of the offences occurred after the commencement of
the Act and the last offence occurred within 10 years {exciuding any period of imprisonment}

after the commission cf such prior offence referred tc in Schadule 17,

AND WHEREAS the Act provides that any person/s whe manage{s) the operation or

activities of an enterprise and who knowls] or ought reasonably to have known that any
person, whilst employed by or associated with that enterprise, conduct or participates in the
concuct, directly or indirectly, of such enterprise’'s affairg through a pattern of rackeleering

activity, is guilty of a criminal offence,

AND WHEREAS the Act provides fhat a person whe manages or cperates and wheo knows

or ought reasonably to have knew that a parson employad by or directly or indirectly involved
in the activities or affairs of the Enterprise through a pattern of racketearing is guilty of an

cffence;
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NOW THEREFORE the State alleges that Accused nos 1, 2, 3 and 4 at all relevant times

were assaciated in fact and thus formed an Enterprise as defined in Section 7 of the Act and

as intended in Secticn 2(1){e) and {f);

NOWTHEREFORE the State alieges that all the Accusec and other persens, known and

unknown to the State, and directly or indirectly involved therein cperated and/or managed
the Enterprise and/or participated in the conduct of the affairs of the Enterprise andsior were

employed by the Enterprise;

ND that such cenduct and/or operation andfor management and/or involvement in andior

employment by ard/or participation in the conduct of the affairs of the Entarprise and/or were

empioyved by the Enterprise;

AND thaf the cffences upon which the Accused are arraigned ware cammittad in order to
benefit the Enterprise, its managers, employees and persons direcily and indirectly involved

therein.

Now therefora the state alleges that the accused are guilty of the following crimes:

Count no 1: Manading an_Enterprise through a pattern of racketeering
activities. {against accused nos. 1, 2, 3 and 4)

IN THAT pricr to and during the period 20 March 2004 until 14 December 2008 and at or
near PIETERMARITZBURG in the distict of PIETERMARITZBURG, the accused did
wrongfully and unlawfully managed the cperations cr agtivities of the Enterprise, and knew
cr reasenably ought to have known, thal any person to wit, all accused, and other parsons
known and unknown ic the State, whilst amployed by or associated with that Enterprise,
conducted or participated in the conduct, directly or indirectly, of such Enterprise’s affairs

through a pattern of racketeering activity as set out in Annexure A
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Count no 2: Conducting or participating in the Enter rise’s affairs through a
pattern of racketeering activities. (against all accused

IN THAT the accused prior to but including 20 March 2004 untii 14 December 2008, and at
or near PIETERMARITZBURG in the district of PIETERMARITZBURG, the accused did
wrongfully and unlawfuily, whilst managing or smployed by or associated with the Enterprise
concucted or particicated in the conduct directly or indirectly the Enterprisa’s affairs through

a pattern of racketeering activity as set out in Annexure A.

Count no 3: Fraud (against accused nos 1, 7 and 19)

IN THAT upon or about 24 March 2005 and at or near PIETERMARITZBURG in the districs
of PIETERMARITZBURG the accused did uniawfully and with intent to defraud, falsely and
te the prejudice, raal or potential, of the Degartment of Health, KwaZulu-Naial gave out to

the Daparment of Health that:

1. the installation of the Oxygen Self Generating Unit at Murchison Hospital, Pert

Shepsione, KwaZulu-Natal by Intaka Investrments (Pty) Ltd was a ‘pilot’ project;

2. the installatiocn of the Oxygen Seif Generating Unit at Murchison Hospital, Port
Shepstone was to the benefit of the Murchiscn Hospita! and the Department of Haalfh,

RwaZulu-Natal and/or its patients:

3. the Cepartment of Health was going save money from this installation of the Oxygen

Self-Generating Unit.

Whereas the accusad when they gave out as set out above knew in truth and in actual fact

that:
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1. the Department of Health was going to lease the Oxygen Self Generaiing Unit from
Intaka Investments (Piy) Ltd;

2. there was no benefit to be gained by the Department of Health frem the agresment;

3. the agreement was meant to henefil Intaka investments (Pty) Ltd; and

4. this was not a pilot a project.

Count no 4: Fraud (against accused nos 1,3,4, and 19)

IN THAT upon or abeut 17 Novembear 2006 and at or near PIETERMARITZBURG in the
district of PIETERMARITZBURG the accused did unlawfully and with intent to defraud,
felsely and te the prejudice, real or potential, of the Department of Healih and/or its officials,

KwaZulu-Natal gave out tc the Department cf Health and/cr its officials that:

1. That the instalation of the Oxygan Self Generating Unit at Rietvici Hospital,

KwaZulu-Natai by Infaka Investmenis (Ply) Ltd was going to reduce costs;

2. the instaliation of the Cxygen Self-Generation Unit at Rietvlei Hospital was to the
benefit of the Rielvlei Hospital and the Departiment of Health, KwaZulu-Natal andfor

s patiznts;

3. That tha Department of Health was going save money from the installation of the

Oxygen Self Generating Unit.

Whereas the accused when thay gave out as set cut above knew in truth and in actual fact

that;

1. they knew that the Department of Health was not geing to raduce costs by leasing

the Oxygen Sellf Generating Unit from Intaka Investments (Pty) Lid;
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2. there was no benefit to be gained by the Department of Health from the agreement;

and

3. the agreement was meant to benefit Intaka Investments (Pty) Ltd

Count no 5: Fraud (against accused no 1, 9, 10, 11 and 19)

IN THAT during September 2006 and al or near PIETERMARITZBURG in the disfrict of
PIETERMARITZBURG, unlawfully and with the intent to defraud, falsely and to orejudice,
real or potential, the Department of Health, KwaZulu-Natal and/er its officials gave out to the

Department of Health, KwaZulu-Natal that:
1. the Water Purification Plants quotations were truthful:
2. were independent quotations,

3. the said quolations were prepared by the companies who submitted them for

consideration; and
4. those guotations represented a fair and market related prices for the said equipment.

Whereas the accused when they gave out as set out above knew in truth and in actual fact

that.
1. the said Water Purification Plants quotations were false;
Z. were not independent quotations;

3. the prices quotad in the said quotations were nat a fair and market related prices for
tha said equipment; and

4. the prices guated in the said quotations wers inflated.
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Count no 6: Fraud (against accused nos 3, 4, 5 and 6)

[N THAT during Octcber 2006 and at or near PIFTERMARITZBURG in the district of
FIETERMARITZBURG, unlawfully and with the intent 1o defraud, falsely and to prajudics,
real or petential, of the Department of Health, KwaZulu-Natal andfor its officials gave odt to

the Department of Health, KwaZulu-Natal and/or its officials that-
1. the Water Purification Plants quotations were genuine and independent quotations;

2. the said guotations were prepared by the companies who submitted them for

consideration; and

3. the said quolations reprasanted a fair and market related rrices for the said equipment.

Whereas the accused whean they gave out as set oul above knew in truth and in actual fact

that:

1. the said Water Purification Plants gustations wera false;

7. were not independant quotations:

J. the prices guoted in the said quotations were not a fair and market related prices far
the said equipment; and

4. the prices quoted in the quotations were inflated.
Countno 7: Fraud (against accused nos 1, 3, 4, 5, 6, 8 and 19}

IN THAT curing the period between August 2006 and December 2007 and at or near
PIETERMARITZBURG in the district of FPIETERMARITZBURG, upnlawfully and with intart o
defraud, falsely and to the prejudice, real or potential, misrepresented to the KwaZulu-Natal

Depariment of Health and/or its officials that:
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1. the Bid Specifications Committee of the Department of Health independantly craw
anc approvad tha required specifications cantained in the tender document published

ta determine the successful supplier during a tender process:;
2. the tender procedurs followed was Tair, equitable and unbiased: and

3. the competition for the tender was transparent

Whereas the accused knew in actual fact that:
1. Intaka Investments was not competing fairly with the other bidders:

2. the usec specifications were not independently developed and approved by the Bids

Specification Committee; and

3. That Intaka Investments dic not comply with the required bid specifications.

Count no 8: Fraud (against accused nos 1, 2, 12 and 19)

IN THAT during the period between 27 June 2005 to 05 June 2006 and at or near
PIETERMARITZBURG in the district of PIETERMARITZBURG the accused did unlawfully
and with intent to defraud, falsely and to the prejudice, real or potential, of the Dapartmant of
Local Gevernment, Tragitional Affairs and Housing, KwaZulu-Natal andfor its officials gave
cut to the Department of Local Government, Traditionai Affairs and Housing andfor its

cfficials that:
1. the need for the installation of the Water Purification Plarts was urgent;
2. Intaka Investments (Pty) Lid was a manufacture of the water purification plants; and

3. Intaka Investments (Pty) Ltd was going to establish a manufacturing plant andfor

factory in the KwaZulu-Natal provinge.
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Whereas the accused when they gave out as set out above knew in truth and in actual fact

that:

1. the need for the insialfation of the Water Purification Plants was not urgent;

2. Irtaka Investments (Pty) Ltd was not a manufacturer of the water purification plants;

and

3. Intaka Investments (Pty} Ltd was not going to establish a manufacturing plant andior

factory the in KwaZulu-Natai province.

Count no 9: Caorruption {against accused nos 1 and 19)

IN THAT upon or about 27 March 2004 and at or near CAPE TOWN in the district of
WESTERN CAPE, the accused unlawfully and corruptly, gave the benefif, to wit an
accommaodation al Steenberg Hotel to accused nos 2 and 7 which was not legally due to
them, upon whom the powers have been conferred andfor who had the duties with the
intention to influence them to commit and/cr omit any act in relation to their powers and/or

duties to further the interests of accused nos 1 and 19.

Count no 10: Corruption {against accused nos 2 and 7)

IN THAT upcn or about 27 March 2004 and at or near CAPE TOWN in the district of
WESTERN CAPE, the accused uniawfully and corruptly, recesived the benefit, to wit an
accommocation at Steanberg Hotel t¢ accused nos 2 and 7 which was not legally due to
them, upon whom the powers have been conferred and/or who had the duties with the
intention t¢ influerce them to commit and/cr omit any act in relation to their powers and/or

duties to furiher the interests of accused nos 1 and 19.
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Count no 11: Corruption (against accused nos 1 and 19)

IN THAT upon or about 27 March 2004 and at or near CAPE TOWN in the district of
WESTERN CAPE, the accused unlawfully and corruptly, gave the berefit, to wit hardwoad
flooring to accused no 2 which was not legally due 1o him, upon whom the powers have
been conferred anc/or who had the dutiss with the intention to influence him to commit

andfor omit any act in relation to his powers andfor duties to further the interests of accused

nos 1 and 19.
Count no 12: Corruption (against accused no 2)

IN THAT upon or about 27 March 2004 and at or near CAPE TOWN in the district of
WESTERN CAPE, the accused unlawfully and corruptly, raceived the benefit, to wit
hardwacd flooring to accused no 2 which was not legally due to him, upon whom the powers
have been conferred and/cr who had the duties with the intention to influence him o eormi

and/or omit any act in relation to his powers and/or duties to further the intarests of accused

nos 1 and 19.
Count no 13: Gorruption (against accused nos 1 and 19)

IN THAT upen or about 03 November 2005 ard at or near CAPE TOWN in the district of
CAPE TOWN, the accused did unlawfully, directly or indirectly givae or agree or offer to give
the gratification of a tie te accused no 2 in order o influence the saic person personally to
act in a manner that amounted to the illegal, disncnest, unauthorised. incomplete or biased
exercise in carrying out or performance of his duties arising oul of a constitutiona!, statutory,
contractual or any legal cbligation that amounted to the violation of a legal duty or set of
rules, designed to achieve an unjustified rasult and that amounted to an unautherised or
improper inducement to do or not to do anything, thereby committing an offence of

sorrupticn.
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Count no 14: Cerruption (against accused no 2}

IN THAT upon or about 03 November 2005 and at or near CAPE TOWN in the district of
CAPE TOWN, the accused, a public officer, directly or ndirectly, accepted or offered , or
agreed t0 accept from accused no 1 gratification, to wit tie for the benefit of himsalf or for
the benefit of any other person unknown to the state, in order to act, personally or by
influencing other perscns to award a tender for the supply of water purification plants to
Intaka Investments (Pty ) Ltd, an act that was illegal, dishonest and biased in carrying oL or
performance of their powers, duties and function arising out of their canstitutional, statutory,
contractual obligations, which act amounted to the abuse of position of autharity, the
violation of their legal duty or set of rufes which was designed i¢ achieve an unjustified

resull, thereby committing the offence of corrupticn,

Count no 15: Corruption {against accused no 4)

IN THAT upon or about 24 August 2007, and at or near PIETERMARITZBURG in the district
of PIETERMARITZBURG, the accused, a public officer, directly or indirzctly, accepted or
offered , or agreed to accept from accused ro 1 andfor accused na 19 a gratification, to wit
an amount of fiva hundred thousand rands (R500, 000.00 ) to be paid inte accused no 15's
company acceunt, accused no Z?0°s account for the benefit of herself or for the benefit of
accused nc 15 for the benefit of any other person unknown to the state, in order to act,
personally of by influencing ather persons to award a tender andfor order for the supply of
water purification plants to accused na 19, an act that was illegal, dishonest and biased in
carrying out or perfermance of their  powers, duties and function arising out of their
constitutional, statutory, contractual ebligations, which act amounted to the abuse of position
of authcerity, the violation of their legal duty or set of rulas which was designed ta achieve an

unjustified result, thereby committing the offence of corruption.
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Count nc 16: Corruption (against accused ho 4)

IN THAT curing or about 30 August 2007, and at or near PIETERMARITZBURG n the
district of PIETERMARITZBURG, the accused, a public cfficer, directly or indirectly,
accepted or offered | or agreed to accept from accused no 1 and or accused nc 19
gralification, to wit an amounrt of five hundred thousand rands (R500,000.00) t¢ be paid into
accusad no 15's company account, accused no 20’s account for the benefit of herself or for
the benefit of accused no 15 for the benefit of any other person urknowr: tg the state, in
order to act, personally or by influencing other persons to award a tender for the supply of
water purification plants to accused no 19, an act that was illegal, dishonest and biased in
carrying out or performance of their powers, dufies and function arising owt of their
censtitutional, statutory, centractual obligations, which act amounted to the abuse of pesition
of authority, the violation of their legal duty or set of rules which was designed to achieve an

unjustified result, thereby commiiting the offerice of corruption.

Count no 17: Corruption (against accused nos 1 and 19)

IN THAT upon 20 April 2004 and at or near PIETERMARITZBURG in the district of
FIETEEMARITZBURG, the accused dic unlawfully, directly or indirectly give or agree or
offer to give the gratification of an amcunt of one million and fifty three thousand rand (R1,
053 000) to accused no 2 in order to influence the said person personally to act in a manner
that amounted to the illegal, dishonest, unauthorised, incomplete or biased exercise in
carrying out or performance of his duties arising out of a constitutional, statutory, contractual
or any legal obligation that amounied to tha viclation of 2 Jegal duty or set of rulas, designad
to achieve an wunjuslified result and that amcunted te an unauthorised or improper

inducement tc do or not to do anything, thereby committing an offence of corruption.
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Count no 18: Corruption {against accused nos 2 and 13}

IN THAT during the period between March 2004 and December 2007 and at or near
PIETERMARITZBURG in the district of PIETERMARITZBURG, tha accusad, a public
officar, directly or indirectly, accepted or offered , or agreed to aczept from accused ne 1 and
or accused no 19 gratification, to wit an amount of one million and fifty three thausand Rand
(1, 053 000) for the benefit of nimself or the benefit of any other person unknown to the
stale, in crder to act, personally or by influencing other persens to award a tender for the
supply of water purification plants to accused no 18, an act that was ilegal, dishonest and
biased inh carrying out or performance of their powers, duties and function arising out of
their constitutional, statutory, contractual obligations, which act amounted te the abuse cf
position of autharity, the viclation of their legal duty or set of rules which was designed o

achieve an unjustified result, thereby cormmitting the cffence of corruption,

Count no 19: Corruption (against accused no 1)

IN THAT wupon 20 April 2004 and st or near PIETERMARITZBURG in the district of
FIETERMARITZBURG, the accused did unlawfully, direclly or indirectly give or agree or
offer to give the gratification to accused no 2 to wit, forming a business partnership Skyros
Medical Suppiiers (Pty} Ltd with accused 9, the wife of accused no 2 in crder te influsnce
the said persor perscnally 10 act in a manner that amounted to the illegal, dishonest,
unauthonsed, incomplate or biased exercise in carrying out or parformance of his duties
arising out of a constitutional, statutory, centractual or any legal obligation that amountad to
the violation of a legal duty or set of rules, designed tc achisve an unjustifiad result and that
amounted to an unauthorised or improper indusement to do or not to do anything, thereby

committing an offence of corruption.
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Count no 20: Corruption: receiving a benefit {against accused no 2)

IN THAT upor the 20 April 2004 and at or near PIETERMARITZBURG in the district of
PIETERMARITZBURG, the accused, a public afficer, directly ar indirectly, accepted or
cffered , or agreed o accept from accused no 1 gratification, to wit a fermation of a
parthership Skyros Medical Suppliers {Pty) Ltd betwaen his wife accused 14 and accused
no 1 for the benefit of himself or for the benefit of any other person unknown to the state, in
order to acl, personally or by influencing other persans to award a tendar for the supnly of
water purification plants to Intaka Holdings (Pty ) Ltd , an act that was ilegal, dishonast and
biased in camrying cut or performance of their powers, dulies and function arising out of
their consiitutional, statutory, contractual obligations, which act amounted to the abuse of
pesition of autherity, the violation of their legai duty or set of rules which was designed to

achieve an unjustitied result, thereby committing the offence of corruption.

Count no 21: Corruption: giving a benefit (against accused no 1)

IN THAT during the period March 2004 and at or near PIETERMARITZBURG i the gistrict
of PFIETERMARITZBURSG, the accused did unlawfully, directly or indirectly give or agree or
offer to give the gratification of an amount of ona million rand {R 1, 000 000.CO) to accused
ne 2 in erder te influence the said parson personally to act in a manner that amountad *o the
illegal, dishonest, unauthorised, incomplete or biased exercise in carrying out or
performance of his duties arising out of a constitutional, statutory, contractual or any legal
obligation that amounted io the violatian of a legal duty or set of rules, designed to achieve
an unjustified result and that amounted to an unauthorised or improper inducement to da or

not tc do anything, thereby committing an offence of corruption.

Count no 22: Corruption (against accused no 2 and 13)
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IN THAT tne accused on or about 12 March 2007, and at or near PIETERMARITZBURG in
the disir-ict of PIETERMARITZBURG, unlawfully and intentionally accepted or agreed to
accept gratification to wit, One Million Rand (R 1, 000 000) to Sipho Shabalala (Accused ne.
2}, being a public cfficer, for the benefit of accused 2 and 13 in arder far them to act in a
manner thal ameunted to the illegal, dishonest, and unauthorised carrying cut of their
powers, duties and functions andfor amounted to the abuse of a positicn of authority or the
violation of a legal duty or a set of rules, which was designed to achieve an unjustified result,

thereby commitling an offence cf corruption.
Count no 23: Meney laundering {against accused nos 1, 2, 12, 14, 19 and 22)

IN THAT during the month of February 2007, and at or near DURBAN , in the district of
DURBAN, the accused unlawfully, whilst they knew or ought reasanably to have known that
cartain properly, to wil: a sum of R 1, 053 000 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities te wit corruption, entered intc an
agreement or engaged in an arrangement or transaclion with accused no 9 to have an
amount of R1, 053 000 deposited into accused ro 22°s Trust account, which had or was
likely to have the effect of eencealing or disguising the nature, source, location, disposition or
mavement of that money or the cwnership thereat and/er any interest in which anyone may
nave in respect thereof, andfor of enabling or assistng accused nos 1 and 2 to avoid
prosecution and/or to remove or diminish the said property acguired directly or indirectly as a

result of commission of ihe offence(s).

Count no 24: Money Laundering (against accused no 1, 2, 13 and 19)

IN THAT during the month of August 2007, and at or near DURBAN , in the district of
DURBAN, the accused unlawfully, whilst they knew or ought reasonably to have krnown that

certain property, fo wit: a sum ¢f R 1, 000, 000 was procesds of unlawful activities or that it

25 Page \\j\

.



RR4-TSW-1892

formed part of the praceeds of unlawfi! activities to wit corruption, entered into an
agreement or engaged in an arrangement or fransaction with accused no 2 to have an
amount of R1, 000,000 ke handed to him which had or was likely to have the effect of
concealing or disguising the nature, source, location. disposition er movement of that monay
or the ownership thereof and/or any intarest in which anyone may have in respect thereof,
and/or of enanling or assisting accused nos 1 and 2 o aveic presecution andfor to remove

ar diminish the said property acquired directly or indirectly as a result of commission of the

offence(s).
Count nho 25: Money Laundering (against accused nos 2, 12, 14, 22 and 23

IN THAT upon or about 18 March 2007, and at or near PIETERMARITZBURG , ir the
district of PIETERMARITZBURG, the accusad unlawfully, whilst they knew or ought
reascnably to have known that certain property, to wit: a sum of two hundred thousand
rand {R200 000) was proceads of unlawful activities or that it formed part of the proceeds of
unlawful activities to wit corruptien, agreed and arranged that an amourt of two hundred
thousand (R200 000) be paid intc her company accused, no 23's business aceaunt | held
with ABSA Bank , and that this agreement had the effect of concealing or disguising the
nature, scurce, location, disposition or movement of that money or the ownership thereof
and/or removing or diminishing such morey, which was acguired as a result of the

commission of an offence.

Count no 26: Money Laundering (against accused nos 2, 12, 14, 22 and 23)

IN THAT upon or about 23 March 2007, and at or near PIETERMARITZBURG . in the
district of PIETERMARITZBURG, the accused uniawfully, whilst they knew or ought
reasonably to have known that certain proparty, to wit: an amount of one hundred thousand
rand (R100 000} was proceeds of unlawful activities or that it formed part of the proceeds cf

tnlawful aclivities to wit corruption, agreed and arranged that an amount of one hundred
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theusand {R100 00C) be paid inte her company accused, no 23's business account . heid
with ABSA Bank | and that this agreemant had the affect of goncealing or disguising the
nature, scurce, location, dispasition or movement of that money or the ownership thereof
and/or removing or diminishing such money, which was acquired as a resull of the

commissian of an offence.

Count na 27: Meney Laundering (against accused nes 1, 4, 15, 19 and 20}

IN THAT upon or about 24 August 2007, and at or near PIETERMARITZBURG , In the
district of PIETERMARITZBURG, the accused uniawfully, whilst they knew or cught
reasonably 10 have known that certain property, to wit: ar amount of five hundred thousand
rand (RS00,000) was preceeds of unlawful activities or that it formed part of the proceeds of
unlawful activities to wit corruption, agreed and arranged that an amount of fiva hundred
thousand rand (R500,000) be paid into his company Rowmoor Investments (Pty) Ltd
business accounl | held with First National Bank , and that this agrecment bad the effect of
concealing or disguising the nature, source, location, dispasition or movement of that money
or the ownership thereof anc/or removing or diminishing such maney, which was acquired as

a result of the commission of an offence.

Count no 28: Money Laundering (against accused nos 1, 4, 15, 19 and 20)

IN THAT upon or about 30 August 2007, and at or rear PIETERMARITZBURG , in the
district of PIFTERMARITZBURG, the accused urlawfully, whilst he knaw or ought
reasonable 1o have known that certain property, to wit: an amount of five hundred thousand
rand (R50C 000 } was proceeds of unlawful activities or that they formed part of the procesds
of unfawful activities to wit corruption, agreed and arrangad that an amount of five hundred
thausard rand (R500 000 ) be paid into his company, accused no 20's business account
held with First National Bank, and that this agreement had the effect of concealing or

disguising the nature, source, location, disposition or movement of that money or the
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ownership thereof anafor removing or diminishing such money, which was acquired as a

result of the commission of an offence.

Count no 29: Money Laundering (against accused no 1, 2, 12, 14, 19 and 22)

IN THAT upon the 11 April 2007, and at or near DURBAN . in the district of DURBAN, the
accused unlawfully, whilst they knew or ought reasonably to have known that cerain
property, to wit: an amount of R 33,047-98 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged that
an amounl of R33,047-86 be deposited into Vanguip cc bank account, and thai this
agreement  had the effect of concealing or disguising the nature, source, Iccation,
cdispesition or movement cf that money or the ownership thereof and/ar remocving or

diminishing such money, which was acquired as a result of the commission of an affenca

Count no 30: Money Laundering {against accused no 1, 2, 12, 14, 19 and 22)

IN THAT upon or akout 11 April 2007, and at or near DURBAN _in the district of DURBAN,
the accused unlawiuly, whilst thay knew or ought reasonably to have known that certain
preperty, o wit: an amount of R 113,471-33 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged that
an amount of R 113,471-33 be deposited into ER Browne Inc's bank account, and that this
agreement had the effect of concealing or cdisguising the nature, scurce, location,
disposition or movement of that money or the ownership thereof andfor removing or

diminishing such money, which was acquired as a result of the commission of an offance.

Count no M: Money Laundering (against accused no 1, 2, 12, 14, 19 and 22)

IN THAT upon or about 24 April 2007, and at or near DURBAN . In the district of DURBAN,
the accused unlawfuily, whilst they knew or ought reascnably tc have known that certain
property, to wit: an amount of R33,745-50 was proceeds of unlawful activities or that it

N
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formed part of the proceeds of unlawful activitizs to wit corruption, agreed and arranged that
an amount of R33 745-50 be deposited intc Trimborn Agency bank account, and that this
agreement  had the effect of concealing or disguising the nature, source, location,
disposition or movement of that monay or the awnership therecf and/or removing or

diminishing such money, which was acquired as a resulf of the commission of an affence.

Count no 32: Money Laundering (against accused no 1, 2, 12, 14, 19 and 22)

IN THAT upcn or about 10 May 2007, and at or near DURBAN . In the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably to have known that certain
progerty, to wit: - an amount of R 16.867-56 was proceeds of unlawful activities or *hat it
formed part of the proceeds of unlawful activitias ta wit corruption, agreed and arranged that
an amour: of R 168,862-66 be deposited into Bell Equipment bank account , and that this
agreement had the effect of concealing or disguising the nature, saurce, lecation,
disposition or movement cf that monay or the ownership thereof andier removing or

ciminishing such money, which was acquired as a resull of the commission of an offence.

Count no 33: Money Laundering (against accused no 1, 2, 12, 14, 19 and 22)

IN THAT upon or about 23 May 2007, and at or near DURBAN | in the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably to hava known that certain
property, to wit: an amount of R109,758-61 was proceads of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agread and arranged that
an amount of R109,758-61 be deposited into Yara SA bank account, and that this
agreement  had the effect of concesaling or disguising the nature, source, focation,
disposition or movement of thal money or the ownership thereof andior removing or

diminishing such maney, which was acquired as a result of the commission of an offence.
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Count no 34: Money Laundering {against accused nos 1, 2, 12, 14, 16, 17 and

22)

IN THAT upen or about 30 May 2007, and at or near DURBAN , in the district of DURBAN,
the accused unfawfully, whilst thay knew or ought reasonably to have known that certain
property, to wit™  an amount of R 14 546-61 was proceads of unlawful activities or that it
fermed part of the proceeds of untawful activities to wit corruption, agreed and arranged that
an amount of R 14,546-61 be deposited into Bell Equipment's bank account, and that this
agreement  had the effect of concealing or disguising the nature, source, location,
disposition or movement of that marey or the ownership thereof and/or removing or

ciminishing sush monzy, which was accuired as a resuit of the commissien of an offence.

Count no 35: Money Laundering (against accused nos 1, 2,12, 14, 16, 17 and

22)

IN THAT upen or about 30 May 2007, and at or rear DURBAN . in the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably to nave known that certain
property, to wit:  an ameunt of R 7,292-40 was proceeds of unlawful activites or that it
formed part of the proceeds of unlawful actlivities to wit corruption, agreed and arranged that
an amourt of R7,292-40 be deposited into Natal Arial's bank account, and that this
agreement  had the effect of concealing or disguising the nature, source, focation,
disposition or movement of that money or the ownership thergof andior removing or

diminishing sush monay, which was acquired as a rasult of the commissicn of an offence.

Count no 386: Money Laundering (against accused nos 1, 2, 12, 14, 16, 17 and

22)

{N THAT upon or about 30 May 2007, and at or near DURBAN , In the district of DURBAN,

the accused unlawfully, whilst they knew or ought reasonably to have known that certain
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propetty, to wit: an amount of R 10 508.30 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit carrupticn, agreed and arranged that
an amount of R 10 506 30 be depositad into UCL bank accaunt . and thal this agreement
had the effegt of concealing or disguising the nature, source, location, disposition or
movament of that money or the ownershin thereof andior remaoving or dimirishing such

money, which was acquired as a result of the commission of an offence.

Alternative to Count no 38: Assisting another to benefit from the proceeds of unlawful

activities. (against accused nos 12, 16, 17 and 22}

IN THAT upen or about 30 May 2007, and at or near DURBAN , in the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonabiy to have known thal certain
proparty, to witt an amount of R 10 506.30 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged that
anh amourt of R 10 506.30 be deposited into UCL. bank account . and that this agreement
had the effact of concealing or disguising the nature, source, location, disposition or
mevement of that money or the ownership thereof andfor removing or diminishing such

maney, which was acquired as a resulf of the commission of an offence.
Count no 37: Money Laundering {against accused nos 2,12, 14, 16, 17 and 22)

IN THAT upon or about 30 May 2007, and at or near DURBAN . in the district of DURBAN,
the accused unlawfully, whilst thay knew or ought reasonably to have known that certain
property, to wit an ameunt of R 7 714.44 was praceeds of unlawful activifias or that it
formed part of the proceeds of unlawful activities *o wit corruption, agreed and arranged that
an amount of R 7 71444 be deposited inio Variquip CC bank account and that this
agreement had the effect of concealing or disguising the nature, source, location,
disposition or movement cf that maonsy or tne ownership therecf andior removing or

ciminishing such money, which was acquired as a result of the commission of an offence.
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Alternative to Count 37: Assisting ancther to benefit from the praoceeds of unlawful

activities. {against accused nas 12,16, 17 and 22)

IN THAT upon or about 30 May 2007, and at or near DUREAN . in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have known that
certain property, to wit: an amount of R 7714,44 was proceeds of unlawful activities or that it
formed part of the oroceeds of unlawful activities to wil corruption, agreed and arranged that
an amount of R 7714.44 be made available to Siphe Shabalala and Beatrice Ntembenhle
Shakalala through Variquip GC bank account, and that this agreement and arrangement
had the effect of concealing or disguising the nature, source, location, disposition or
movemant cf that meney or the ownership thereof and/or remaving or diminishing such

money, which was acquired as a resuit of the commission of an offence.

Count ho 38: Money Laundering (against accused nos 2, 12, 14, 18, 17 and 22)

IN THAT upen or akout 20 May 2007, and at or near DURBAN , in the district of DURBAN,
the accused unlawfully, whilst they knew or ocught reasonably to have knewn that certain
property, o wit: an amount of R 5 768.40 was proceeds of uniawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged that
an amount of R & 78840 be d=posited into Gap Chemicals bank account, and that this
agreemant had the effeet of concealing or disguising the nature, source, iocation
dgisposition or movemenl of that money or the ownership thereof and/cr removing or

diminishing such money, which was acquired as a resull of the commission of an offence.

Alternative to Count 38: Assisting ancther to benefit from the proceeds of unlawful

activities. {against accused nos 12,16, 17 and 22)
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IN THAT upen or about 30 May 2007, and at or near DURBAN , in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have knewn that
certain preperty, to wit: an amount of R3,768-40 was praceeds of unlawful activities or that it
formed part of the proceeds of unlawful activitias to wit corruption, agreed and arranged that
an amount of RE,768-40 be made available io Siphe Shabalala and Beatrice Ntomberhle
Shabalala through Gap Chemicals bank account, and that this agreement and arrangement
had the effect of concealing or disguising tha nature, scurce, lacation, disposition or
movement of that menay or the ownarship thereof ardfor removing or diminishing sucn

money, which was acqguired as a result of the commission of an cffence.

Count no 39: Money Laundering (against accused nos 2,12, 14, 16, 17 and 22)

IN THAT upon or about 30 May 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfuily, whilst they knew cr cught reasonably to have known that certain
property, to wit: an amount of R 10 136. 88 was proceeds of unlawful activities or that it
formed part of the proceeds of uniawful activities to wit corrupticn, agreed and arranged that
an amaunt of R 10 136. 88 be depositad into Communrity Watch bank account, and that this
agreement had the effect of concealing or disguising the nature, source, location, digpasition
or movement of that money or the ownership thereof andfor remaving or diminishing such

money, which was acquired as a result of the cammission of an offence,

AHernative to Count 39- Assisting another to benefit from the proceeds of unlawful

activities. (against accused nos 12,16, 17 and 22)

iIN THAT upon or about 30 May 2007, and at or near DURBAN , in the district of DURBAN,
the accused uniawfully assisted, whilst thay knew or ought reasonably tc have known that
cerfain property. to wit. an amount of R 10 136. 88 was proceeds of unlawful activitiss or
that it farmed part of the proceeds of unlawful activilies to wit corruption, agreed and
arranged that an amount of R 10 138. 88 bs made available to Sipha Shabalala and
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Bealrice Ntcmbenhle Shabalala through Community Watch bank account, and that this
agreement anc arrangement had the effect of concealing or disguising the nature, source,
lecation, disposition er mevement of that money or the ownership thereof andfor removing or

diminishing such money, which was acquired as a result of the commission of an offence,

Count no 40; Money Laundering (against accused nos 2,12,14, 16, 17 and 22)

IN THAT upon or about 18 Juiy 2007, and at or near DURBAN . In the district of DURBAN,
the accused unlawfully, whilst they knew or ougnt reasonably to have known that certain
properly, to wit: ar amount of R 5 068 44 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged that
an amount of R & 068 44 be deposited into Community Wateh bank account, and that this
agreement  had the effect of concealing or disguising the nature, source, location,
disposition or movement of that money or the ownership fhereof andfor remaving or

diminishing such money, which was acquired as a result of the commission of an offence.

Alterhative to Count 40: Assisting another to benefit from the proceeds of unlawful

activities. (against accused nos 12,18, 17 and 22)

IN THAT upon or about 18 July 2007, and at or near DURBAN . In the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have known that
cartain property, to wit: an amount of R5 088 44 was proceeds of unlawful activities or that
it formad part of the proceeds of uniawful activities 1o wit carruption, agreed and arranged
that an amount of R5 068.44 be made available to Sipho Shabalala and Bestrice
Ntomberhle Shabalala through Community Watch bank account, and that this agreement
and arrangement had the effect of concealing or disguising the nature, source, location,
dispesition or movement of thai money or the ownership thereof andfer removing or

dgiminishing such money, which was acquired as a result of the commission of an offence.
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Count no 41: Money Laundering (against accused nos 2, 12,14, 16, 17 and 22)

IN THAT upcn or about 02 August 2007, and at or near DURBAN | in the district of
DURBAN, the accused unlawiully, whilst they knew or ought reasonably to hava known that
certain property, to wit: an amcunt of R 5 068.44 was proceeds of unlawful activities cr that
it formed part of the proceeds of unlawful aciivities to wit corruption, agreed and arranged
that an amourt of R 5 068 44 be depcsited into Community Watch account , and that this
agreement  had the effect of concealing or disguising the nature, source, location,
disposition or movement of ihat money or the ownership thereof and/or removing or

diminishing such money, which was acquired as a resuit of the commission of an offence.

Alternative to Count 41: Assisting another to benefit from the praceeads of unlawful

activities. {(against accused nos 12,16, 17 and 22)

IN THAT upon or about 02 August 2007, and at or near DURBAN | in the district of
DURBAN, the accused unlawfully assisted, whilst lhey knaw or ought reasonably to have
known that cerfain property, te wit: an amount of R5 088.44 was proceads of unlawful
activities or that it formed part of the proceads of unlawful activities to wit corruption, agreed
and arranged that an amount of RS 068.44 be made avalable to Sipho Shabalala ang
Beatrice Ntombenkle Shabalala through Community Watch bank account, and that this
agreement and arrangement had the effect of concealing or disguising the nature, scurce
location, disposition or movement of that money or the ownership thereof andfor removing or

diminishing such money, which was acquired as a result of the commission of an offenca.

Count no 42: Money Laundering (against accused nos 2, 12, 14, 16, 17 and 22)

IN THAT upon or about 02 August 2007, and at or near DURBAN, in the district of GURBAN,
the accused unlawfully, whilst they knew or ought reasonably to have known that certain

property, to wit:  an amount of R 37 314.00 was proceeds of unlawfu! activities or that it
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formed part of the proceeds of unlawfui activities to wit corruption, agreed and arranged that
an amount of R 37 314.00 be deposited into Trimbarn Agency hark account, and that this
agreement  had the effect of concealing or disguising the nature, source, location,
disposition er mcvement of that mongy or the ownership thereof and/or ramoving or

dimirishing such meney, which was acquired as a result of the commission of an offence.

Alternative to Count42:  Assisting another to benefit from the proceeds of unlawful

activities. (against accused nos 12,16, 17 and 22)

IN THAT upon or about 02 August 2007 and at or near DURBAN | in tne district of
CURBAN, the accusad unlawfully assisted, whiist they knew or eught reasonably to have
known that certain property, to wit: an amount of R37 314.00 was proceeds of unlawfu!
activities or that it formed part of the preceeds of unlawful activities 1o wit corruption, agreed
and arrangad thal an ameunt of R37 314 00 be made available to Siphe Shabalala and
Beatrice Niombenhle Shabalala through Trirborn Agency bank account, and that this
agreement and arrangemeant had the effact of concealing or disguising the nature, source,
lacation, disposition or movement of that meney or the cwnership thereof andfor remaving or

diminishing such monay, which was acquired as a result of the commission of an offence.

Count no 43; Money Laundering {against accused nos 2, 12, 14, 17, 18 and 22)

IN THAT upon cr about 02 August 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably lo have known that certain
property, to wit: an amount of R14 140.00 was proceeds of unfawful activities or that it
formed part of the proceeds of unlawful actvities to wit corruption, agreed and arranged that
an ameunt of R14 140.00 be deposited into Flectron Technical Agencies bark account, and
that this agreement had the effect of concealing or disguising the nature, source, Iccation,
dispositicn or movement of that money of the ownership thereof andfor remaving or

diminishing such money, which was acguired as a result of the commission of an offence.
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Alternative to Count 43: Assisting another to benefit from the proceeds of unlawful

activities.(against accused nos 12, 17, 18 and 22)

IN THAT upon or about 02 August 2007 and al or near DURBAN | in the disfrict of
DURBAN, the accused unlawfully assisted, whilst they knew or ought reasonably to have
known that certain property, to wil: an amount of R14 140.00 wasg proceeds of unlawful
activities or that it formed part of the preceeds of unlawfu! activities to wit comuption, agreed
and arrangad that an amount of R14 140.00 be made available to Sipho Shabalala and
Beatrice Ntombenhle Shabalala through Electren Technical Agencies bank account, and that
this agreement and arrangemeant had the effect of concealing or disguising the nature,
source, 'ocation, disposition or movement of that money or the ownership thereof andior

removing or diminishing such money, which was acquired as & result of the commission of

an offence.
Count no 44: Money Laundering (against accused nos 2,12,14, 17, 18 and 22)

IN THAT upon cr about 09 July 2007, ard at or near DURBAN., ir the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably to have known that certain
property, to wil: an amount of R 9 553.00 was oroceeds of unlawful aclivities or that it
formed part of tha proceeds of unlawful activities to wit corruption, agreed and arranged that
an amounl of R 9 553.09 be deposited into Variquip CC bank account, and that this
agreement had the effact of concealing or disguising the nature, source, location,
dispasition or movement of that money or the ewnsrship therecf and/or removing or

diminishing such money, which was acquired as a result of the commission of an offence.

Alternative to Count 44: Assisting another to benefit from the proceeds of unlawiful

activities. (against accused nos 12, 17, 18 and 22)
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IN THAT upcn or about 09 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have known that
certain property, tc wit: an amount cf R9 553.09 was proceeds of unlawful activities or that it
farmed part of the proceeds of unlawful activities 1o wit corruption, agreed and arranged that
an amount of R9 £53.09 be made available to Sipho Shabalala and Beatrice Ntombenhle
Shabkalala through Variquip CC bank account, and that this agreement and arrangemert had
the effect of concealing or disguising the nature, scurce, location, disposition or movement of
that money or the ownership thereof andfor removing or diminishing such mecney, which was

acquired as a result of the commission of an offence.

Count no 45: Meoney Laundering (against accused nos 2, 12, 14, 17, 18 and 22)

IN THAT upon or about 09 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfuily, whilst they knew or augnt reasonably to have known that certain
property, 1o wil: an amourt of R 4 000.00 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agread and arranged that
an amount of R 4 000.00 be deposited inte Bell Equipment bank accocunt, and that this
agraament  had the effect of concealing or disguising the nature, source, location,
dispositicn or movement of that monay or the ownership thereof and/or remaving or

diminishing such monegy, which was acquired as a resull of the commissicn of an offence

Aliernative to Count 45:  Assisting another to benefit from the proceeds of unlawful

activities. {against accused nos 12, 17, 18 and 22)

IN THAT upon or about 0% July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have known that
certain property, to wit™ an amount of R 4 000.0C was proceeds of unlawful activitias or that
it formed part of the proceeds of unlawful activities fo wit corruption, agreed and arranged

that an amount of R 4 000.00 b2 made available to Sipho Shabalala and Beatrice
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Ntembanhle Shakalala through Bell Equipment bank account, and that this agreemant and
arrangement had the effect of cencezaling or disquising the nature, source, location,
disposition or mcvement of that money or the ownership thereof and/or removing or

diminishing such money, which was acquired as a result of the commission of an offerce.

Count no 46: Money Laundering {against accused nos 2, 12, 14, 17, 18 and 22}

IN THAT upcn or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully, whilst they knew ar ought reasonably to have known that certain
property, te wit:  an amount of R 3 398.00 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activitics to wit corruption, agreed and amanged that
an amount ¢f R 3 398.00 be depesiled into Martin's Plumbing bank account |, and that this
agreement had the effect of concealing ar disguising the nature, source, location,
disposition or movement of thal money or the ownership therczof and/or removing or

diminishing such meney, which was acguired as a result of the commission of an offence.

Alternative toc Count 46: Assisting another to benefit from the proceeds of unlawful

activities. (against accused nos 12, 17, 18 and 22)

IN THAT upon or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have known that
certain property, to wit: an amount of R 3 388.00 was procseds of uplawful activities or that
it tormed part of the proceeds of unlawful activilies to wit corruption, agreed and arranged
that an amount of R 3 398.00 be made avallable to Sipho Shabalala and Beatrice
Ntombenhle Shabalala through Martin’s Plumbing bank account, and that this agresment
and arrangement had the effect of concealing or disguising the nature, source, location,
disposition or movement of that money or the ownership therecf and/or removing or

diminishing such maney, which was acquired as a result of the commission of an offence.
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Count no 47: Money Laundering {against accused nos 2, 12, 14, 17, 18 and 22}

IN THAT upon or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused uniawfully, whilst they knew aor ought reasonably to have knowr that cartain
property, to wit: an amount of R 3 555.00 was proceeds of unlawful activities or that it
formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged that
an amount of R 3 555.00 be deposited into Yara SA bank account, and that this agreement
had the effect of concealng or disguising the nalure, source, location, disposition or
movement of that morey or the ownership therzof andfor removing or diminishing such

meoney, which was acquired as a rasult of the commission of an offence.

Alternative to Count 47: Assisting another to benefit from the proceeds of unlawfui

activities. (against accused nos 12, 17, 18 and 22}

IN THAT upon or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably to have known that
certain property, to wit: an amount ¢f R 3 555.00 was proceecs of unlawful activities or that
it formed part of the proceeds of unlawful activities to wit corruplion, agreed and arranged
thal an amount of R 3 555.00 be made available to Sipho Shabaala and Beatrice
Ntombenhle Shabalala through Yara SA bank account, and that this agreement and
arrangement had the effect of concealing or disguising the nahire source, location,
cisposition or movement of that money or the ownership thereof and/or removing or

diminishing such maney, which was acquired as a result of the commigsion of an offence.

Count no 48: Money Laundering {against accused nos 2,12, 14, 17, 18 and 22)

IN THAT upon or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accusad uniawfully, whilst they knew cr ought reasenably to have known that certain

property, fo wil: an amount of R 6 093.99 was proceeds cf urlawful activities or that it
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formed part of the proceeds of unlawiul aclivities to wit corruption, agreed and arranged that
an ameunt of R 8 093.89 be depasited into UCL bank account, and that this agraement had
the effect of concealing or disguising the nature, source, location, disposition or movement of
that money or the cwnership thereof and/or removing or diminishing such money, which was

acquired as a result of the commission of an offence.

Alternative to Count 48: Assisting another to benefif from the preceeds of unlawful

activities. (against accused nos 12, 17, 18 and 22)

IN THAT upon or about 10 July 2087, and at or naar DURBAN, in the district of DURBAN,
the accused unlawfully assisted, whilst thay knew or aught reasonably to have known that
certain property, to wit: an amount of R 6 093.59 was proceeds of unlawful activities or thas
't formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged
that an amount of R § 093.99 be made available to Sipho Shabalala and Beatrice
Niemperhle Shabalala through UCL bank account, and that this agreement and
arrangement had the effect of concealing or disguising the hature, source, location,
digposition or movement cof that money or the ownership thereof andfor removing or

diminishing such money, which was acquired as a result of the commission of an cffence.

Count no 49: Money Laundering (against accused nos 2, 12, 14, 17, 18 and 22)

IN THAT upon or abcut 10 July 2007, and at or near CURBAN, in the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably to have known that certain
property, to wit: an amount of R 2 017.00 was pracaeds of unlawful activities or that it
formed part of the proceeds of unlawtul astivities to wit corruption, agreed and arranged that
an amount ¢f R 2 017.00 be deposited into Electro Technical Agencies tank account, and
that this agreement had the effect of concealing or disguising the nature, source, location,
disposition or movement of that money or the ownership thereof andior removing or

diminishing such money, which was acquired as a result of the commission of an offance.
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Alternative to Count 49: Assisting another to benefit from the proceeds of unlawful

activities. {against accused nos 12, 17, 18 and 22)

IN THAT upon cr abeut 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully assisted, whilst they knew or ought reasonably tc have known that
certain property, i wit: an amount of R 2 (17.00 was proceeds of unlawful activities or that
it formed part of the proceeds of unlawful activities to wit corruption, agreed and arranged
that &n amount of R 2 017.00 be made avallable to 3iphc Shabalala and Beatrice
Ntomberhle Shabalala through Elsctro Technical Agencies bank accouni, and that this
agreamen; and arangemeant had the effect of concealing or disguising e nature, source,
location, dispasition or mavement of that money or the ownership therecof and/or removing or

diminishing such money, which was acquired as a result of the commission of an offence.

Count no 50: Money Laundering {against accused nos 2,12, 14, 17, 18 and 22)

IN THAT upon or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused unlawfully, whilst they knew or ought reasonably to have known that certain
property, to wit:  an amount of R 2 370.00 was preceeds of unlawful achivities or that it
formed part of the proceeds of unlawful activities to wil carrupiion, agreed and arranged that
an amount of R 2 370.C0 be deposited into Umgeni Water bank account, and that this
agreemant had the effect of concealing or disguising the nature, source, location,
disposition or movement of that money or the ownership thereof and/or removing or

diminishing such money, which was acquired as a result of the commission cf an offence.

Alternative to Count 50: Assisting ancther to benefit from the proceeds of unlawful

activities. (against accused nos 12, 17, 1B and 22)

IN THAT upon or about 10 July 2007, and at or near DURBAN, in the district of DURBAN,
the accused uniawfully assisted, whilst they knew or ought reasonably to have known that

certain property, to wit: an amount of R 2 370.00 was proceeds of unlawful activities or that
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it formad part of the proceeds of unlawful activities to wit corrupticn, agreed and arranged
that an amount of R 2 37000 be mads available fo Sipho Shabalala and Beatrice
Ntombenhle Shabalala through Umgeni Water bank account, and that this agreament and
arrangement had the effect of concealing or disguising the nature, source, location,
disposition or movement of that money or the ownership thereof and/or removing or

diminishing such money, which was acquired as a resull of the commission of an cffence.

Count no 51: Failing to comply with the Public Finance Management Act
(PFMA) {against accused no 7 only)

IN THAT upon or about 24 March 2005 ang at ar near FIETERMARITZBURG in the district
of FIETERMARITZBURG, the accused unlawfully and wilfully, faled to prevent
unauthorised, iregular and/or fruitless and wasteful sxpenditure or prevent losses resulting

from criminal conduct.

Count ho 52: Failing to comply with the Public_Finance Management Act
(PEMA) (against accused no 3 only)

IN THAT upen cr about 17 Nevember 2008 and at or near PIETERMARITZBURG in the
district of PIETERMARITZBURG, the accused unlawfully and wilfully, failed to prevent
unauthorised, irregular and/or fruitless and wasteful experditure or prevent losses resulting

from criminal conduct.

Count no 53: Failing to comply with the Public Finance Management Act
(FEMA) (against accused no 3 only)

IN THAT during Octcber 2006 and at or near PIFTEFRMARITZBURG in the district of

PIETERMARITZBURG, the accused unlawfully and wilfully, failed to prevent unauthorised,

ireguiar and/or fruitless and wasteful expenditure or prevent losses resulting from criminal

conduct.
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Count no 54: Failing to comply with the Public Finance Management Act
(against accused no 8 only)

IN THAT upon or about 13 December 2007 and at or near PIETERMARITZBURG in the

district of PIETERMARITZBURG, the accused urlawfully and wilfully, failed to prevent

unauthorised, irregular and/or fruitless and wasteful expenditure or prevent losses resulting

from criminal condust,

ADV C.8. MLOTSHWA
ACTING DIRECTOR OF PUBLIC PROSECUTIONS
KWAZULU-NATAL
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SUMMARY OF SUBSTANTIAL FACTS IN TERMS OF SECTION
144(3)(a) OF ACT 51 OF 1977

A LEGAL BACKGROUND

The Prevention of Organised Crime Act, Act 121 of 1998 (kereinafter referred to as ‘the Act”)

defined in section 2 various criminal offences with regard to racketeering;

The Act cefines an ‘enterprise” as “including any individual, partnership, corporation,
associafion, or other juristic person cr legal entity, and any union or group of individuals

associated in fact, although not a juristic perscn or legal entity”,

The Act defines the conduct or direct or indirect participation in the conduct of the affairs of
an Enterprise’s affairs through a pattern of racketeering activity {whilst managing or being

employed by or associatad with an Enterprise), as a criminal offence,

The Act provides that a person who manages the operaticns or aclivities of an Enterprise
and who knows or ought reascnably to have known that a perscn emploved by or associated
with the Enterprise cenducts or pariicipates in the conduct, directly or indirectly of the

Enterprise’s affairs through a pattern of racketeering, is guilty of an offence;

The State alleges that Accused nos 1, 2, 3 and 4 were, during the relevant period were
associated in fact and thus farmed an Enterprise as defined in Section 1 of the Act and as

intended in Sections 2(1)(e) and (f);

The State alleges that all the accused and other persons known and unknown to the State,
were directly or indirectly involvad in the Entemprise or eonducted or participated in the

conduct of the Enterprise through a patiern of racketeering activites andfor managed the

N
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enterprise while knowing or whilst they cught reasonably to have known that the Enterprise

was being conducted through a pattern of racketeering activities.

B. THE ENTERPRISE

Tha Enterprise, by means of its managers, members, employees, associates, and persons
involved therein, whether known cor unknown, commenced the planned, cngaing, continuous
or repeated participation ar involvement inter alia the following offences in order to achieve

the purpose and aim of the Enterprise: Fraud, Corruption and Money Laundering
The management of the Enterprise was conducted by accused nos. 1, 2, 3and 4.
The members of the Enterprise are inter alia, the follawing pecple:

Accused no 1: He is the Director at Intaka Investments (Pty) Lid (accused 18), and a

shareholder of Skyros Medical Suppliers (Pty} Lid. He was a leader andfor co-manager and
the controlling mind of the Enterprise, and functioned as its primary decision maker and

olanner.

Accused no 2: He is Shareholder of accused no 23, Blue Serenity and at the time of
commission of the alleged offences, employed by the Provincial Departmenl of Treasury as
the Head of Department {*HOD") and the accounting officer of the Department for the
purposes of the Public Finance Management Act, No 1 of 1999 (“the PFMA"). He was one of
the managers cf the Enterprise. He together wilh accused nos 3 and 13 faciltated the
approval of deviations from the ngrmal procurement and/or tender processes in order for
accused nos 1, 9 and 19 1o succeed in obtaining the tender from Department of Local

Government, Traditional Affairs and Housing.

Accused no 3: She was the Head of Department of Hezlth KwaZulu-Natal, and the

accounting officer of the Department for ihe purposes of the Public Finance Managemeant

46| PFage ‘\)\



RR4-TSW-1913

Act, no 1 of 1899 (“the PFMA”). She was also a manager of the Enterprise together with

accused nos. 1, 2 and 4.

Accused no 4: She was the Minister of Health in the KwaZulu-Natal Provincial Government,
and was also a manager of the Enterprise together with accused ncs 1, 2, and 3. She

participated during the commission of counts nos 4, 8, 7, 27 and 28.

Accused no 5 He was the Head of the Supply Chain Management ('SCM™) Unit, at the

Department of Health, and was responsible for procurement in the Depariment. Ha
participated in the conduct of the Enterprise and was either directly or incirectly invalved

therein. He participated during the commission of counts nos 6 and 7.

Accused no 8 He was the Chief Financial Officer (*CFQ") of the Depariment of Health, and
was responsible for all financial matters of the Department. He participated in the conguct of
the Enterprise and was either directly or indirectly involved herein. He participated during the

commission of courts nos 6 and 7.

Accused no 7: He was the Head of the Department of Heallh during Mach 2004 to 31

December 2005 and the accounting officer of the Department for the purposes of the Public
Finance Managament Act, no 1 of 1899 {"the PFMA™). He parlicipated in the conduct of the
Enterprise and was either directly or indirectiy invalvec herein and/or was emploved by the

Entarprisa. He paticipated during the commission of counts nos 3, 10 and 51.

Accused no 8 She was the Head of Department of Health KwaZulu-Natal, and the

Accounting Officer of the Department for the purposes cf the Fublic Finance Management
Act no 1 of 1899 ("the PFMA®). She paricipated in {he conduct of the Enterprise and was
either directly or indirectly invclved herein. He participatad cunng the commission of counts

nas 7 and 52.

Accused ho 9: was the director of accused no 19 at the time of the commission of the

offences. He is alsc a Uruguayan naticnal and a long-time associate of accused no 1. He
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acted as a manager of Intaxa Investments (Pty) Ltd and “Chief Operaticns Officer, Watar
and Gas®. He participated in the conduct cf the Ernterprise and was esither directly or

indirectly involved herein. He participatad during the commission of counts nos 4, 5 and 7.

Accused no 10: He was employed as Marketing and Sales Manager at an entity trading at

the time as Gretto Defrancheschi (Pty) Ltd {("Grotto™). This company specialised in the
manufaciure of stainless steel tanks, primarily for use in the winemaking industry. Howavaer,
in 2005 Grotto entered inte a business relationship with Intaka in terms of which it co-
developed and manufactured water purification plants for Intaka under their trade name of
“Wataka”. He was responsikle for the Inlaka business until he resigned in January 2007 w0
take up employment at accused no 4's business, Imvusa Stainless. He parficipated in the

conduct of the Enterprise and was either directly or indirectly involved hergin.

Accuged no 11: He was employad at Grotlo until he was retrenched in July 2006. He

subseguently set up his own business styled Imvusa Stainless (‘Imvusa”’). The business
operated through a close corporation called Imvusa Stainless CC, of which he was the scle
member at the relevant time. This antity was incorporated on 11 July 2006 and criginally
named [mvusa Trading 1319, accused no 4 was also subsecuently appointed as a member
on 26 March 2007. accused no 4, on behalf of Imvusa, supplisd one of the quotations which
form part of the fraud charge described below. He participated in the conduct of the

Enterprise and was either directly or indirectly invoived herein.

Accused no 12: He was an Attorney, and director of Kuboni and Shezi Aftarneys and

Conveyancers, accused no 22, in Durban, KwaZulu-Natal. He participated in the conduct of
the Enterprise and was either directly or indirectly involved herein. He participated in the
conduct cf the Enterprise and was either directly or indirectly involved herein. He participatac
during the commission of offences referred {o In cournt nos 23,25, 26, 29, 30, 31, 32, 33, 34,

35, 36, 37, 38, 39, 40, 41 and 42.

<
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Accused no 13' He was the Minister of Local Government, Traditional Affairs and Housing

in the KwaZulu-Natal Provincial Governmeni, He participated in the conduct of the
Enterprise and was either directly cr indirectly involved herein. He parficipaled in the conduct
of the Enterprise and was either directly ¢r indireclly involved herein, He participatad during

the commission of offences referred to in count nos 8, 18, 22 and 24.

Accused no 14: She is the wife of accused no 2 and a co-directors of Skyros Medical

Suppliers (Pty) Ltd,accused no 21 with accused no 1 and a 50% shareholder with her
husband, Sipho Shabalala, accused no 2 at Blue Serznity Investment (Pty} Ltd. She
participated in the condust of the Enterprise and was either directly or indirectly involved
herein. She participated during the commission of offencas referred to in count nos 23, 25,

26, 29, 30, 31, 32, 33, 34, 35, and 36.

Accused no 15: He is the sole sharehalder of Rowmoor Investments 738 (Pty) Litd. He was

a personal friend of accused no 4. He participated in the conduct of the Enterprise and was
either directly or incirectly involved herein. He participated in the conduct ef the Enterprise
and was either directly or indirectly involved herein. He participated during the commission of

offences referred to in count hos 27 and 28,

Accused nos 16, 17 and 18: They were also the Directors of accused ro 22 They

participated in the conduct of the Enterprise and were either directly or indirectly involved
herein. They participated in the conduct of the Enterprise and was either directly or indirectly
involved herein. They participated during the commission of cffences referred to in count nos

34 to 50.

Accused no 19: intaka Investments was incorporated in August 2003 with registraticn Na

2003/0271018/07. Although the entity's name has changed from time to time, its registration
number has remained the same. It was originally styled Intaka !nvestments {Pty) |td ¥a
Intaka Tech(Pty} Ltd, by which name it was known al the time of the offence described
below. In May 2007 it changed its namme to Intaka Tech (Pty) Ltd and in October 2008 it
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again changed its name o Intaka Haldings (Pty) Ltd. The entity is currently registered under
this name. Accused no 1€ was accordingly a corporate body as contamplated in section
332 of the Criminal Procedure Act 51 of 1877 (“the CPA").The accused is represented by

accused no 1.

Accused no 20 The accused is a legal entity incarporated in terms of the company laws of
the Rapublic of South Africa with its registered cffices situated at No. 1 Thibault Square,
Cape Town. The sole sharehclder i Lindelihle Mikhwanazi (accusad no 15) and was usec

nter alia for laundering money.

Accused no 21: Is a corporate bady within the meaning of section 332 of Act 51 of 1377,

anc is represented by accused nos 1 and 14.

Accused no 22: Is a corporaté bedy within the meaning of section 332 of Act 51 of 1877,

and is represented by accused nos 12, 18, 17 and 718 was used inter alia for laundering

money for the benefit of the Enterprise.

Accused no 23: Is a corporate body within the meaning of section 332 of Act 51 of 1977,

and is represented by accusad nos 12, 16, 17 and 18 was used inter alia for laundering

money.

THE OBJECTS OF THE ENTERPRISE

The purpose of the criminal Enterprise ware the following:

1.  To defraud KwaZulu-Natal government departments,
2, To acquire money for the criminal Enterprise;
3. To errich the members cf the criminal Enferprise; and

4. To maintain the Enterprise and its mambers out of the preceeds.
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During 2000 accused nc 1 bought a 50% shars of what wasg called Shamwar! Holdings,
transferming same intc what became known as the Mantis Collection, a group of luxury

hotels and lodges, including Shamwari, Sanbora, Steenberg and Jock.

Due to the extent of his investments in the couniry, accused ne 1 and his family were

granted permanent residance status in Seuth Africa.

in 2003 accused ro 1 was invited to attend a mesting of the President's Intarnational

Investment Council which tock place at the Steenberg Estate in Cape Town.

4

At the aferementioned meeting accused no 1 met and had discussions with a number of
ministers, infer alia, the then Minister Phumzile Mlambko-Ngcuka, the then Minister Alec
Frwin, Minister Travar Manuel, Mr Alistair Ruiters and Mr Rafiq Bagus who was then Minister

Erwin's Special Advisor.

Subsequent to the said meeting and with the assistance cf Mr Rafiq Bagus, accused no 1
made contast with the relevant persons in Department of Trade and Industry, KwaZulu-Natal

as weli as the KwaZulu-Natal Pravincial Governmeant.
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6.

Subsequent to having made contact with rzlevant persons within the KwaZulu-Natal
Provincial Governmant, accused no 1 became aware that the XwaZulu-Natal Province was

facing formicdable challenges in rzlation to the provision of drinking water.

Amongst the persons that accused no 1 made contact with in the KwaZulu-Natal Provincial
Government was accused ne 2 (Sipho Shabalala) who was at the time employed by the
Provincial Department of Treasury as the Head of Cepartment (HCD} and the Acceounting
Cfficer of the Departiment for the purposes of the Public Finance Management Act, No 1 of
1995 (‘the PFMA®) and 2 member of the African National Congress in lhe KwaZulu-Natal

Provinge.

During one of the meetings that were held by accused nos 1 and 2 {ogether with other
KwaZulu-Natal Provincial Government represeniatives in 2004, and pror 10 accusec no 1
and accused no 19 doing business with the KwaZulu-Natal Provincial Government, accused
nc 2 asked for a ‘donation’ from accused no 1 far the African Nationa! Cengress. Accusad no

1 agreed to pay such a ‘donation’.

9.

On the 4 March 2004, accused ne 1 sent to accused no 2 an invitation fer him and accused
no 7 to visit several hespitals in S8ao Paulo to view “Watakas” and "Oxyntakas” operating in
the public health environment “Watakas” were water purification plants and "Oxyntakas’

was the oxygen self-ganerating equipment.
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10.

From 20 tc 23 March 2004, accused no 1 and at accused no 19's cost andfor expense
organised a fact-finding visit to South America, Sao Paolo and Rio de Janeiro for a
delegation from KwaZulu-Natal to see for themselvas hew both salf-generating oxygen units

and watar aurification plants operated.

11.

The KwaZulu-Natal delegation inciuded accused no 2, Dr Moyo-Ndwandwe, Mrs Ngema
frem Trade ard Industry, KwaZulu-Natal accused no 7, the then KwaZulu-Natal Department
of Health and suksecuently a Special Advisar ta the National Minister of Health and Mr Rafig

Bagus.
12.

Accused no 1 paid for all the expenses which includad travelling and accommodation of the
delegation referred to in paragraph 11 supra, save for the travelling expensas of Mr Rafig

Bagus.
13.

Upon thair return from South America on 23 March 2004 the delegation indicated to accused
no 1 their interest in purchasing both the water purification plants as well as the self-

generating oxygen units and that key persons would be accused nos 2 and 7.

14.

Accused no 1 advised accused no 2 on 24 March 2004 that he had booked accommodation
for accused nas 2 and 7 for 27 March 2004 at the Steenberg Hotel, Cape Town. This

gratification and/or benefit is the subject matter of count nos 9 and 10.
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15.

On the same date, accused no 1 offered accused no 2 a hardwood ficoring,  This

gratification and/or benefit is the subject matter of count nas 11 and 12.

18.

On 14 April 2004, accused ne 2 furnished accused no 1 with accused no 14’s perscnal detail

for purposes of registering accompany with accused no 1.

17.

Cn the same datle, accused no 2 advisecd accused no 1 that he had spoken to accused no 7
whe had advised him that he, accused no 7 would move on both issues they had discussed

by close of business the following day.

18.

On 20 April 2004, Izss than a menth from the date of return from the South American fact-
finding visit accused 14's, a wife of accused no 2 and accused no 1 farmad and registered a

company, accused ro 21.

19.

On 11 May 2004, accused no 1 informed accused no 2 that the Oxygen Salf Generating Unit
“Oxyntaka” was ready for delivery and also advised accused no 2 that the documentation
that was given tefore and after the important rip to Latin America alse covered accused nc
7's request and included a BEE offer, technical side, comparison and benefits between

oxyntaka units and the current supply.
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20.

On 27 May 2004, accusad no 1 wrole to accused no 2 complaining, about Manara's
comment that Professor, accused no 7, for the second time called her regarding tha BEE in

Oxyntaka,

21.

In the same letter accused no 1 referred no 1 referred to his lefter dated 29 March where
their commitmeant as Intaka with the BEE was stated. Accusad no 1 further referred to their
meetings in the Kingdom, Cape Town, Rio de Janeiro and Sac Paulo, making it clear that
due to the potentiai of the business in the first stage in the Kingdom with 85 axisting
hospitals and the forecasted constructicn of 5 more this year, they considered giving 40% of

the shareholding in *Oxyntaka®” KZN to BEE 40% in orcer to add value.

22,

In the same letter accused no 1 further referred 1o his last meeting in the Kingdom at which
he nsisted in considering impartant accused nos 2 and 7's holding. Accused ne 1 went
further stating that he was forced to request accused no 2's guidance to avoid constant and

unnacessary little cbstacles.

23

Cn 25 May 2004, accused no 1 wrote to accused no 2 informing him of the discussions he
had with accused no 7 about his commitment {e the BEE granting to the “Oxyntaka™ KZN

newce since the beginning 40% of the company to the BEE pool.
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24

On 25 February 2005, accused no 2 wrote to accused hofl asking him to let him know what
assislance he coule give him in order to facilitate further discussions on the water project.
Accused no 2 further informed accused no 1 that he was having discussions with the

Department of Hea'th regarding additional “Oxyntakas’ in KwaZulu-Natal.

25,

On 24 March 2005, accused no 7, the then Head of the Department of Health, KwaZulu-
Matal signed a Lease Agreement on behalf of the Department of Hea'th with accused no 1

on behalf of accused no 19. This was referred to as a 'pilat project’.

26.

As per the lease agreement referred to in paragraph 19 supra, the Depariment of Health,
KwaZulu-Natal hired an Oxygen Self Cenerating Unit “Oxyntaka” from accused 19, Intaka
fnvestments (Pty) Ltd, which was to be installad at Murchison Hospital, Part Shepstone at a
merthly rental of R9.50 per kilogram of gas plus VAT, commencing on the 8 April 2005 until

the last day of March 2010.

27.

As per the lsase agreement referred to in paragraphs 19 and 2C supra, the Department of

Health, KwaZuiu-Natal had to pay insurance of about RY8C,000-00 tc accused nos 1 and 18,

28

The procurement procedures andfor supply chain management processes were not

cemplied with prior to accused no 7 entering into the said lease with accused nos 1 and 19,
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29,

On 08 May 2005, accusaed no 1 wrote to accused no 9 and John Cerff and copied to Ridrigo
Savel, John, Rafigue Bagus, Samora Bike, Sipho Gcabkashe, Sipho Shabalala, Dries

Porigieter, Yusuf Lamey, Cesar da Alexandre and bhendricks@mweb ¢o 7a infarming them

that accused nos 1 and 19 had obtained the patent for the transpcriable water treatment

plant “Wataka" under patent No. 2000372900 for 20 years, renewable for 10 years.

30.

Cn 11 May 2005, accused no 2 wrote to accused no 1 informing him that they had started
their process {o acquire the “Watakas” in the Province and that be would brief him as ha had

received some responsss 1o the lettars he had written.

31

On 27 June 20045 accused no 1 sent to accused no 2 a letier tiled "Wataka- Transportable
Water Purification Plant’, wherein he quoted an amount of R1, 935, 720 for the supply of ane
(1) x wataka 50, Transportable water purification plant. The amount was inclusive of VAT

and Freight to Greytown.

32.

In the samga lettar mentionad in paragraph 25 supra, accused no 1 stated that he would

await accused no 2's decision to issue the purchase order.

33.

On 4 July 2005, accusad no 1 wrote to accused no 2 seeking his guidance on how to go

forward cn with the project for approximately 22 units.
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34.

On 5 July 2005 accused no 1 sent to accused no 2 a document titied “Sales Price List

"“Wataka® Units with various Models.

35

On the 6 July 2005, Alicia Marcus sent to Ms Khumbu Shabalala a letter entitled “Wataka”
slating “Fellowing the discussions between Mr Sipho Shabalaia and Dr Gaston Savoi
herewith we are enclosing the requested information to be forwardad ta your Legat

Department in order to prepare the contract’.

36,

On 7 July 2005 Alicia Marcus personal Assistant to accused no 1 sent to Ms Khumbu
Shabalala an slectronic version of the Proposal to Suppiy Gas Generating Equipment and
Water Purification to the KZN Province as per her request. The document was attached to
this letter titled ‘Request for Propesals on Water Equipment” wherein he, infer alia, quoted
ah amount of R1, 965,000 ex works Cape Town axcluding VAT for the supply of twenty two

{22) x "Wataka” 50’s,

37.

Accused no 13, the then MEC for Local Government Tradilional Affars and Housing,
received a lefter or memorandum on 17 July 2005. This lelter or memorandum was dated 15
July 2005, Accused no 13 approved the process of awarding the order for the purchase of
22 water purification plants from accused nos 1 and 19.

38.

The said letter or memorandum referred to in paragraph 32 supra, argued, inier afia, for a

cempany in Cape Town which had been liaising with Trade and Investment, KwaZulu-Natal

S8|Page

S

N,



RR4-TSW-1925

to be selected as a service provider 0 supply 22 water purification plants at a cost of

R43,230,000-00.

39.

The said letter or memorandum further identified andfor recommendad that it would be

justified to fund the purchase of the said eguipment, Water Purificaticn Plants from the

Paverty Allaviation Fund.

40.

On 10 Cclober 2005, accused nc 2 wrote a memorandum litled “Proposal to Allocate R43
Million from Porverty Alleviation Fund to Department of Lccal Government and

Traditional Affairs to Purchase Wataka Water Purification Plants”.

41.

In the letter or memorandum referred to in paragragh 40 supra, accused no 2 motivaled,
inter afia, that accused nos 1 and 19 be granted the contract of suppiying the 22 water
ourification plants and that the Poverty Alleviation Fund should be utilized for the purchase of

the said water purification plants from accused nos 1 and 19.

42.

Accused no 1 also suggested in the same letter or memorandum that the Department of
Local Covernment, Traditional Affairs and Heusing must obtain a waiver of tender
requirements approval frem the Central Procurement Commitiee, with assistance from

Treasury.
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43

Noteworthy is that the market had never been tested and there was no feasibility study
conductec when these motivaticns for the appointment of accused nos 1 and 19 as sanvica

providers 1o supply the province with water purification plants.

441,

On 18 November 2005 Gumbi-Masilela sent a submission to the Chairperson cf the Central
Procurement Committeg requesting a waiver of the tender procedures for the purchase of

mobile purification plants.

45.

Cn 5 December 2005 accused no 2 sat in a meeiing of the Central Procurement Committea

and supported the recommeandation for a waiver without disclosing, inter aifa,

451

The partnership that existed betwean accused no 14, his wife, and accused ne 1.

452

Receipt of gratification cr herefit referred to in count nos 8, 1C, 11, 12, 13 and 14

45.

Cn 5 Jung 2006 the Department of Local Government, Housing and Traditional Affairs
issuad order number N 6242517 to accused no 18, Intaka investments (Ply) Lid in the amount

of R44, 563, 636. 40 for purchase of 20 water purfication plants.
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47

Cn 9 February 2007 an agreement was entered into between the Depariment of Local
Government, Housing and Traditicnal Affairs and Inlaka Invesiments, accused 19 for the
supply of twenty (20) “wataka” model 50 water purificaticn units in the amount of R44 563,

636. 40

48,

Accused no 12 issued on 14 February 2007 a false invoice an accused no 22's letterhead

claiming an amount of R1, 053, 000 from accused no 19 for legal fees.

48,

On 12 March 2007 an on line payment by accused ne 19 from account number
62108988150 in favour of accused no 22°s Standard Bank account aumber 350871934 i

tha ameount claimed by accused no 22 as per the said false invoice referred to in paragragh

48 supra.

50.

Accused na 12 conspired with accused nos 2 and 14 to make payments and launder the
amount of R1, 053, 000 from accused nos 1 and 19 to accused nes 2 and 14's  company,

accused no 23 and/or its creditors.

51.

Accused no 12 and further conspired with accused no 2 and 14 to launder an amount of
R6E06,888-06 which is the subiect mafler of counts 28 to 34 of the R1, 053, 000 from

accused no 19.
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22,

Accused no 12 left accused no 22 practice as an Attorney to become an Advocate of the

High Court of South Africa, leaving behind accused nos 16, 17 and 18 as direclors of

accused no 22,

53

Accused nos 16, 17 and 18 laundered an amount of R166,842-00 which is a subject matter

of count nes 25 to 51.
54.

Aceused no 1 had a number of meetings with accused no 3 as the Head of the Department

of Health, KwaZulu-Natal and accused no 4 as the Provinciai Minister of Health, KwaZulu-

MNatal,

85
At some of the meelings that accused no 4 held with accused no 1. she was in the company

of accused no 15; her perscnal friend.

56
Accused no 5 wrote a memarandum on 8 Cctober 2006 and this memorandum was
recommendac an¢ approved by accused nes 8 and 3, respectively The awarding of the

tender order was based on that it urgent and emergency basis.

57.
The awarding of the order was precedad by an invitation and submission of three (03)
quotations from the following entities, all based in the Western Cape to accused no 2 andfor

her personal assistant:

62|Page M



RR4-TSW-1929

571

Imvusa Stainiess (Pty) Ltd ¢n 02 October 2006 signed by accused no 11;

57.2
Wesipro Fluid Handling Systems (Pty) Ltd dated 28 September 2006 hut was faxed an the

03 October 2008, signed by Ron Geddes.

58.
Al the time when Imvusa Stainless (Pty) Ltd submitted its quotation, accused no 11 was the

sole member,

59.
Al the time when Westpro Fiuig Handling Systems (Pty) Ltd submitted i‘s quatation, Ronald

Geddes, CJ Seatt and D Meagan were active principals.

60,
Neithar Imvusa Stainless (Pty) Ltd nar Weslpro Fluid Handling Systems (Pty) Lid were

registered on the KwaZulu-Natal Provinciai Suppliers Data base at the time.

G1.
Accused no 1 provided accused no 3 a personal e-mail address with the names and contact
detalls of Imvusa Stainless (Pty) LId and Westpro Fluid Handling Systems (Pty) Ltd an 25

Saptember 2006.

62.
The Supply Chain Management Jnit, whose duly it is to scuree guotations and procure

goods and services, was never involved in this process.
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83.
On 02 Qctober 2008, accused na 19 via Asnlegh Spencer, cn behalf of accused 9 sent
guotations to Ronald Geddes and accused ne 11 of Westpro Fluid Handling Systems (Pty)
Ltd and Imvusa Stainless (Pty) Ltd respectively These guotations are identical to those

subsequently sent to accused ric 3 by accused no 11 and Renald Geddes.

64,
The Departtment’s Infrastructure Componenrt was not involved in the sourcing of the suitable
scrvice provider and was only made aware of the same when instructed by the Head of

Department, accused no 3 ta issue the order ta accused no 19 on 2% November 2008,

65.
On 30 November 2006 an ordar of two (02) water purification plants “watzkas” for
Appelbosch and Rietviei hospitals was made by accused no 3 from accused nas 1 ang 19,

ntaka Investments (Pty ) Ltd, at a cost of R4, 980,000.00 per plant.

66.
The order of the two waler purification planis was made without compliance with the

procurement reguirements.

67.
The plants that were installed at Rietvlei and Appelsbosch were supplied by Grotic {Pty} Ltd
to accused nes 1 and 19 at a cost of betwean R412.000-00 and R475,000-00 per plant and

an additicrai R250,200-00 for transport and commissioning.

wA
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683.
On 20 August 2007 accused hos 15 and 20 submitted an invoice for an amount of R500,
000.00 for marketing sale of water purification plant for Appelsbosch Hospital, and paymeant

by accused 19 was made on the 30 August 2007.

69.
On 24 August 2007 accused nos 15 and 20 submitted another invoice for an amount of
R500, 000.00 for marketing sale of water purification plant for Rietviei Hospital and paymant

by accused 19 was made on the 23 November 2007

70.
The marketing and sale took place on or prior to 8 Cctobar 2006 and accused no 20 was
only registered on 26 March 2007. Accused na 20 andfor its sole principal, accused no 15,
Lindefihle Mkhwanazi never provided marketing of water and purification plants referred in

paregraphs 68 and 69 supra.

71.
The only persons who were interacting with accused no 1 pricr to the sale of water

purifications fcr Rietvlai and Appelbosch Hospitals were accused no 2 and 4 respectively.

72,
Accused no 19 received a tender awarded for the “On site manufacturing ard delivery of
oulk medical air and oxygen for clinical use at Provincial Hosgitals of the Department of

Health, KwazZulu-Nata|",
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73.
The awarding of the tender was preceded by the compilation of a Bid Specification
Docurrent which was prepared by Westwood of the KwaZulu-Natal Department of Health

Infrastructure Development Compenent.

74.
In develcping the Bid Specification Document Westwood used a document prepared oy the
Western Cape Department of Health as a starling point, making necessary changes to the

document so that it was relevant for KwaZulu-Natal Department of Health.

73,
A number of changes were made fo the Bic Specificaticn Document referred to in paragraph
68, supra, as a result of collusion batwaen accused nos 1 and 3, who manipulated the

progess in the interests of aceusad no 19, whilst shaving off other potential bidders.

78,
The Bid Specification Document was changed based on comespondence batwaen accused

hos 1 and 3, prior to the tender being advertised.

77
The final Bid Specification Document was presenled to the Deparimental Bid Specification

Committee on 30 November 2006 and was reported in the Bid for Ratification.

78,
The Bid for Ratification was approved by accused no 3 on 7 Decembar 2006 shortly after her
finzl personal communrication with accused no 1 on 29 November 2008 relating to changes

te the Bid Specification Document.

66| Pase \\)\



RR4-TSW-1933

79,
On 28 February 2007, accused no 5 sought autherity frem aceused no 3 for the formation of
a Tender Committee to evaluate the technical aspect of the Bid before submissior to the Bid

Evaluation Committee.

BO.
On 23 March 2007, Halvey of Technical Support Services, Northern Cape Deparment of
Health did a presentation <0 the Technical Evaluation Committee (TEC). The TEC
racommended a full investigation into monthly consumptions of medical oxygen and

authority for Halvey 10 be part of the said investigations.

81
On 3 May 2007 the Technical Committee comprising of Westwood and Halvey did a
presentatian to the Rid Evaluation Committee and it was inter alia resclved that sites needed
to be prepared and registered with MCC and Biddars need to supply certification that they

are IS 1003 cemplian.

83,
The Bid Evaluation Committee recommendad that the bid be awardad to accused no 1 and

12 for all hospitais for four (4) phases.

E3.
On 28 May 2007, the Bid Appeais Commitee did not accept the recommendations of the Bid
Evaluation Committes to award the bid to accused nos 1 and 19 and sought clarity on a
number of issues including confirmaticn of compliance with 1ISC 10083 and clear reasons as

to why companies were eliminated.
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84.
Westwood advised the Bid Appaals Committee referred tc in paragraph 75 supra, that he

had delermined that oxygen is considered & registered medicine and must be regisiered with

the MCC.

85.
The Bid Evaluation Commitlee maeting of 29 May 2007 recommended that the malter be
referred to the Accounting Officer as the Bid Evaluation Committee was abiding by the
decision of the Technical Commitae and decision of the Bid Evaluation Committes of the 03
May 2007 that sites needad to be prepared and registered with MCC and Bidders need to

supply certification thal they are 1SO 1003 compliant.

86.
On 4 June 2007, the Bid Appeals Committea was informed by accused no 6 that accused no
5 had submitted a letter that accused nos 1 and 19 did comply with 1SO 10083. On the basis
of this submission by accused no &, the Bid Appeals Committee approved that the tender be
awarded to accused nos 1 and 19 subject to either the production of the ISO compliance

certificate or the provision of a letter detailing the extent of compliance with [SO.

87,
A submission was thereafter prepared and submitted to the Bid Appeals Committes an 25
June 2007, which was approved by accused no 6 on 26 June 2007 and validated on the
same day by accused ne 3. In terms thereof it was recommandad that the tender be
awarded to accused no 19 who was ‘the only bidder who fully complied with the

specifications”.
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BB,
Subsequent to the awarding of the tender to accused nos 1 and 19, an appeal was lodged
and an appeal was held on the 20 August 2007. The Chairman of the Bids Appeal Tribunal
and/or the members of the Bigs Appeal Tribunai did not take into consiceration a letter
addressed o Mr Francis, Chairman of the Bids Appeal Tribunal, dated 14 August 2007 from

one of the Appellants, Myriad Medical.

90.
Accused nes 1 and 19 failed to disclose to the Bids Apoeal Tribunal on 20 August 2007 that
there were investigations against them by the DSO which had commerced in November

2006.

91.
The Bids Appeal Tribunal recommended to the Minister of Finance and Econcmic
Development, Dr Zweli Mkhize to reject the appeals and confirm the decision of the

Cepartment of Health to award the tender to accused nos 1 and 19,

92.
The secratariat of the Bids Appeal Tribuna! falls under the Provincial Treasury and the Bids
Appeal Tribunal sent their findings to accused na 2 on 23 August 2007 who like accused no

3 had a persanal relationship with accused no 1.

§3.

On 24 August 2007, accused no 2 sent an sms to accused ho 1 advising him as foilows,

"Amigo hearing went very well. Expecting results garly next week”.
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94,
Prior to an Agresment being signed belween the Department of Heaith and accused nos 1
and 19, a number of issues arose which were not sufficiently dealt with or finalized by both

accused nos 3 and 8.

95.
Cancerns in respact of ISO 10083, SARS specifications and registration with the MCC raised

by a group of Departmental Anaesthesiologists.

86.
Concerns in respect of MCC registration, Oxygen Peak Flow, a Passive backup system and

IS0 10083 campliant, raised by the Departments Legal Services.

a97.
On 13 Degember 2007 an agreement was signed by accused no 8 on behalf of the

Department and accused no 9 on behaif of accused ros 1 and 19.

98.
Accused no 8 signed the agreemant despite inconsistancies and/or discrepancies between

the Bid Specification Document and the Agreement, in that:

99.
Tne Bid Specification Document Part B previded the bidders with “an average monthly
consumpticn (kg)” for cach hospital. Whilst the Agreement referred to "minimum usage”,

“minirum rental” and “proporticnal renta/”.
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100.
Schedute to Annexure B fo the Agresment to be completed for each hospital consisted of
ohe page only and was not completed reflecting relevant guantitizs and amounts, at the time

the Agreement was signed.

101,
Scheduie to Annexure B that has been signed by both parties to the Agreement for
Benedictine Hospital has made provisicn for a ‘guaranteed minimum usage” per month,
whilst the Bid Specification Document states that “All payments shall be made to the

contractor, monthly in arrears based on the amount of kilograms consumed”.

102.
Accused no 4 was present at the Inkosi Albert Luthuli Hospital on 12 December 2007 whan

the Agreament was signed.

s,
On 14 December 2007, accused no 4 sent the following sms to accused no 1, “Doc! The
contract was signed yesterday although your guys were not happy with maintenance
and few other things buy they were crushed because of what was reflected in the bid
document. Next time we’ll have to be more careful and perhaps u need to cancel the

donation since u r losing on maintenance, what do u suggest? Peggy’.

104.
The Department of Health has paid AFROX R2, 348,880-00 for the provisian of backup from
the date of commissicning of the 23 “Oxyntakas” commissioned by accused 19. The backup

costs should have been for accusad no 19's account.
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LIST OF WITNESSES
1. Lt Ccione! Piet Du Plooy
2. Colonel Jones
3. Travor White PwC
4. Sibongile Maryline Zungu Care af Invesligating Cfficer
5. Antony Charles Gerrans Care of Investigating Officer
8. Charles John Denzil Scott Care of Investigating Officer
7. David Meagan Care of Investigating Officer
8. Kobus Demeyer Roelcfse Care of Investigating Officer
g Phillpus Du Toit Haywood Care of Investigating Officer
10.  Steven Robin Reece Care of Investigating Officer
11.  Derek Barrett Care of investigating Officer
12. Douglas Quinton Van Wiyha Care of Investigating Officer
13.  Navinkumar Dookie Care of Investigating Cfficer
14.  Vusi Eivis Mbatha Care of Investigating Officer
15, Zakhele Sbonelo Ndlovu Care of Investigating Officer
16.  Thokozani Clement Mbatha Care of Investigating Officer
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17. Dernck Goge

18.  Mbuso Mchunu

19.  Robin GarethWestwood
20, Glenda Missing

21 Keith Flack

22.  Gerrard Van Der Merwe
23 Busisiwe Ndaka

24.  Michaei Scott

23.  Prasheeka Padayaches
26.  Andile Zonda

27.  Samantha Cheatle

28. Natasha Pillay

25 Balindile Perseverance Xuiu
30. Recger Bumns

31, Caesar Alexandra

32, Lugille Welgamoed

33.  Vincent Haivey

34. Nozigho Mthembu
74|V age

Caie of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officar

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Cfficer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer
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105.
The KwaZulu-Natal Department of Health approved and advertised a Bid document and
eniered inta an agreemant that was manipulated from the outget and that potentially cost the
Department approximaiely R29 843.180-00 over a five year petiod as a result of the

conspiracy batween accused nosi, 3,4, 5 8, 8 and 19,

1086.

At all times material herato the accused, togsther and/or together with other nersons known
and unknown to the State, acted in furtherance of a common purpose to commit the offences

set out in the indictment.
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35 Reka Deonundhan
36. Malcom Peaters

37.  Bally Crichton

38. Dave Gooder

39, Van Reenan

40.  Snerlene Moonsamy
47.  Themas Ce Scally
42 Linda Mvuyane

43. Joelene Pandaram
44, WD Khanyile

45. DN Nkocsi

46. NP Dladlz

47.  Masilela - Gumbi
48. Kantha Padayachee
49.  Mathew Francis

50. Joelene Pandaram
31, Nozipho Mihembu
52 Magarel Kruger

23, Folani Wilson Khoma
54.  Alvina Matsau

73| Page

Care of Investigating Officer

Care of Investigating Officer

Gare of Investigating Officer

Care of Investigating Officer

Care of Invesligating Officer

Carg of Investigating Officer

Care of Investigating Officer

Care of investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care of Investigating Officer

Care cf invastigating Cfficar
Care of Investigating Officer
Care of Investigating Officer
Care of Investigating Cfficer
Care of Investigating Officer

Care of Investigating Officer
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55, Victor Fernandez
36 Maxweli Mbongeni Mhionge
37, Sibongiseni Zungu
58. Doctor A Sewalal
53, Sally Crichton

60 MrRampanath

61. Sanjay Singh

62. 8 C Nduli

63. Heinz Kunn

64. R Baldie

85. P Ramlall

66. Andre Evett

G7. Stefan Qosthuisen
88. Alicia Marcos

89. Raoui de Langs
70.  Malcem Peters
71.  Reka Decnunchan
72, Michele King

73. Linda Mvuyane
74, John Johnson

75, Michelle Olckers
76 Tracey Lae Dutton/\Ward
To|Page

Care of Investigating Officer
Care of Investigating Cfficer
Care of Investigating Officer
Care of Investigating Officer
Care of Investigating Officer
Care of lnvestigating Officer
Care of Invesligating Officer
Care of Invsstigating Officer
Care of Investigating Officer
Care of Investigating Officer
Care of Investigating Cfficer
Cara of Investigating Officer
Care of Investigating Officer
Care of Investigating Officer
Care of Investigating Officer
Care of Investigating Officar
Care of Investigating Officer
Care of Investigating Officer
Care of [nvestigating Officer
Care of Investigating Cfficer
Care of Investigating Officer

Care of Investigating Officer
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77.  Michael Erasmus
78. Sarah Drake

79 Adriaan Laubscher

TI|Page

Cars of Investigating Officer
Care of Investigating Officer

Care of Investigating Officer
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AUTHORISATION IN TERMS OF SECTION 2{(4} OF THE
PREVENTION OR ORGANISED CRIME ACT, ACT 121 OF 4098

THE ETATE VERSUS:
1.  QGastos Savoi
1. @ipho Derrick Shabalals

git

1t

12

1.

14.

14.

186,

11

1a.

Buslsiwe Muriel Nvembezi

Feagy Yollsws Nkonysni

Victor Mishamgase

Alsen Siphe Saribivane Bufhelezi
Rongld Gresn-Thompson Winston
Yaolisa Lulama Rtbele

Fernendo FPraderi

Anngano Romsni

Dionaid Keith Mitter

Bandila Kuboni

Nichaef Mabuyakiulu

Biatrice Nlombenhle Shabatala
Lindslihle Bkhwanazl

Nazibele Priscils Phindeta
Jabulani Langedivie Thizsi

lan Sutdebakhe Blosa

RR4-TSW-1945
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19, Intaka Holdings (Pty) Ltd

20.  Rowmoor [nysstments 738 (Piy) Ltd
7. Shyros Medical Suppliers {(Ply} Ltd
24 Kubont & Ghezi Atlorneya

23.  Blue Berenity Investments (Pty} Lid

I, MENZI SIMELANE, Natioral Director of Public Presscutions of South Africa, do
hersby, it fams of zection 2{(4) resd with sechions 1 and 2 of Prevention of
Orgamsed Crime Act, Act 121 of 1868, authorise e inethulion of prosecution
againgt the abovementionzd accused in respest of offences commitled during the
pericd fdarch 2004 to Decembsr 2007, to wit comraveniions of section 2010,
[Section 209)(¢ ondy in respect of sasused 1, 2, 3 and 4], section 2{1)(a), 2{1:{L),
(e, 2Bid), mng 2(1)e} of the Prevention of Omanised Crime Act, Act 121 of
1998;

Given urder my hand at PRETORIA on this 5 | day of JULY 2014,

Wy
CMENZFEMELANE

NA‘?’!UM&L DIRECTOR OQF PUBLIC PROSECUTIUNS
REPUBLIC COF 30OUTH AFRICA
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ANNEXURE A" FATTERN GF HACKETFERING ASTIVITY

Tha planned ongoing, continucus o refreated participziion or involvemant in
the following offences meferred to iy Schedule 1 and all of wiich oocurrad after

the commercamant of the Act.

{Ancusad nos 1, 7 and 19)
{Count 3)

RACHETETRING ACT 2 Fraud
{Aseused noe 1, 2, 4, and 19
(Count 4)

HACKETEERING AGT 3 Frawd
{Accused nas 1, 9, 10, 11 angd 18)
{Cvunt 5}

BACKETEERING AGT A: Fraud

{Acuused nos 3, 4, 8 and B
{Gount 6)

RACKETEERING ACY 5: Fraud

(Aecused nost, 3,4, 3, 6, 8 and 18)
{Count 7}

HACKETEERING ACT §: Frand

(Accused nos 1, 2 13 ang 4B
{Count 83

RACKETEERING ACT 7: Corruption
(Acaumed nos Tard 14

=t
~
jL
o

11



{Count %)

RACKETEERING ACT 8 Corruphion
(Acoused nos 2 and 7)
{Count 10}

RACKETEERING 40T & Corruntion
{hopmed nos 1 and 18
{Count 113

RACKETEERING ACTAL: Comuphorn
{Aceused ne 2 onjy)

(Gount 123
RACKETEERING ACT 1% Coruption

fAccuasd nos 1 and 19

{Count 131

RACKETEERING ACT 12: Corrupiimn
{Accused no 2 oniy}
{Gount 14)

RACKETEERING ACT 13: Conuption
{Accused no 4 only)
{Ceunt 145

RACKETEERING ACT 14: Corruption
{Accumatd ne 4 ondy)
{lrount 5}

RACKETEERING AL T 18 Corruplion
{Aorussed nes 1 and 14)
{Count 17)

2{Fagn
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RACKETEERING ACT 18 Curruplion
{Actused nos 2 and 13}
{Count 13)

RAGKETEERING ACT 17: Caruption
{Accused nos {1 and 19}
{Ceunt 19}

RACKETEERING ACT 48: Coruption
{Accused no 2 ondy)
(Gount 201

RAGKETEERING ACT 19: Corruplion
{Actused nos 1 and 18)
{Count 21)

RACKETEERING ACT 200 Comuption
{Accused nos 2 and 13)
{Count 22)
RACKETEERING ACT 21: Caomuption
{Accused nogs 1, 2, 12, 14, 19 and 22}
{Gount 23)

RACKETEERING ACT 22: Sorruption
{Accused nos 4, 2, 13 and 198
oount 24}

RACKETEERING ACT 73: Money iaundering
{Azcused nos 2. 13, 14, 22 and 28)
{Lount 25)

RACKETEERING ACT 24: Money launcering
{Accused nos Z, 12, 34, 22 and 23)
{Count 26}

3Pags
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BAGKETEERING ACT 25 Monay laundering
{Aceused nos 1, 4,15, 18 ami 20}
{Counit 27)

RACRETEERING ACT 26: Money lundering
{Angused nos f, 4, 18, 18 and 20)
epuni 28)

HACKETEERING ACT 27: kaney launtering
(Accused nos 1, 2, 12, 14, 14 and 22))
{count 29}

RACKETEERING ACT 28: Money laundering
{Aocused nes 1, 2, 12, 14, 18 and 22))
(Cengnt 30}

RACKETEERING ACT 28: Monsy 1aundering
lAccused nos 1, 2, 12, 14, 19 and 22))
{Count 314§

RACKETEERING ACT 30: Money laundering
{Acuused nos 1, 2, 12, 14,18 andd 231
ount 32}

RAGKETEERING ACT 31: Money laundenng
(Ascused nos 1, 2, 12, 14, 19 2nd 27))
{Crunt 33)

RACKETEERING ACT 32:Money laundering

{Aonused nos 1, 2,12, 14, 16, 17 and 22)

{Znint 34}

BACKETEERING ACT 33:Money laundering

{Accused nos 1, Z, 12, 14, 18, 17 and 23}

{Count 38)

4Page
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RACKETEERING ACT 34: Money laundering
{focusad nos 1, 2,12, 14, 16,17 ang 28
{Corunt 36)

Altgrntive to count 36: Contravening sschion B3] read with sections 1 and 8 of
tha Prevention of Oiganissd Crime Act no 121 of 1502
Assiating another fo benefit from the protesds of

uniswhd activides (12, 18, 17 and 225

RACKETEERING ACT 35 Money laundering
{Avcused nos 2 14, 16, 17 and 22}
(CGoemnt 27)

Alternsiive 1o Count 37: Contravening section 5{a) read with sections 8{i) and 1 of

the Pravention of Qrganissd Crime Act no, 121 of 1888
Agsisting another to benefit from the procesds of

urrkawiit| activites. {18, 17 anc 223

RACKETEERING ACT 28: Money laundering
{Accusad nos 7, 14, 16, 17 and 22)
{Count 28)

Altermative to count 38: Contravening saction 5{a) read with sections 1 end 8 of

the Brevention of Organised Crime Act no, 121 of 1805
Assisting another (o benslit from the procesds of

urbawiul activities., {18, 17 and 22}

BACKETECRING AGT 37:Money laundering
{Accused nos 2, 14, 18, 17 and 22)

ElPasas
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{Count 39)

Alternigtive to count 3%:  Confravening sacton 5{a) read with sections 1 ang 8§ of

the Previntion of Organized Crime Act no. 121 of 1898
Azsisting another o benefit from the proceeds aof

unizwiul aetivitiaz. (18, 17 and 22)

RACKETEERMG ACT 38: Money laundering
{Acoused nes 2, 14, 16, 17 and Z8)
{Count 4D}

2,14, 16, 17 and 2LAlernative to count 40: Contravening sacltion 3(a) resd with
sactions 1 andd 8 of the Prevention of Qmenised Crime
Aot no. 121 of 1998; Assisting anciher to besafit from

the procpeds of unizwtil activities. (18, 17 and 22)

RAGHETEERING ACT 33: Money laundering
{Acnused nes;
{Count 41)

Altaraative to count 41; Confravening seciion 5(a) remd with sections 1 and 8§ of

the Prevention of Omanlsed Srime Act no. 121 of 1894
Assigting another o beneflit from the progeeds of

unfawiuf activities, (18, 17 and 22)

RAGKETEERIMNG ACT 40: Muney laundeting
{Accused nos 2, 14, 16, 47 and 22}
[Cotnt 427

GlPugpe
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Altsrriative to count 42 Contravaning seclion 5(2) resd with sections 1 and 8 of

the Prevention of Organised Crime At no. 121 of 1998
Assisdng another to heneflt frem the proceeds of

unlawtiit activities. (18, 17 and 22}

RACKETEERING ACT 41: Monay laundsring
{Accused nos 2, 14,18, 17 snd 22}

{Count 43)

Alternative t¢ count 43:  Conbavening section §{2) razd with sections 1 gried B of

the Prevention of Omenised Crime Act ne, 121 of 1888
Assizting another 1o benefit from the proceeds of

unlawful activities. (12 snd 22}

RACKETEERING AGCT 4Z: Monsy laundering
{Azcusaed nos 2, 14, 17, 18 and 22}

tCount 44}

Aiternative 32 gount #4:  Centavening section ${z) med with sactions 1 and 8 of
the FPrevention of Crgsnised Grime Act no, 121 of 1888

Assisting another to Bane?it from the proceeds of

unlaeful activities. (17, 18 and 22}

RACKETEERING ACT 43: Money lsundering
{Accusaed nos 2, 14, 17, 18 and 27}

(Count 48}

TIFugw
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Altarnative to sount 45: Contravening section 5(a) read with seclions 1 ané § of
the Frevantion of Organisad Crime Act ne, 121 of 16588
Asgisthitg senother fo basnefit frem tha procesds of

unlawiui activities. (17, 18 and Z2

RACKETEERING ACT 44: Monay laundering
{Accussd nos Z, 14, 17, 18 and 22)
(Count 48}

Alternative to count 45; Comravaning sedlion 5(a) read with sections 1 and § of

ihe Pravention of Organised Crime Act no. 121 of 1588
Assleling another to benofit from the proceeds of

uniawful activities. (17, 18 and 27

RACKETEERING ACT 45: Monay laundering
{Accuged fias 2, 14, 17, 18 and 22)
{Count 473

Alternative to count 47; Confravening sochon Sia) read with sections 1 ard B of

the Hreventinn of Crganised Crime Act no. 121 of 1888
Agstiting snother to benafit from the progeeds of

unfawiil activities. {17, 18 and 23]

RACKETEERING ACT 46: Money isundaring
{Aecused nos 2,14, 17, 18 andt 23}
ount 48)

Alternative fo count 48: Conlravening saction 5{a} read with sestions 1 and 3 of

the Fravention of Organised Srdme Act no. 121 of 1958
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Aszisling anothet to benefi from the proceeds of

unlawiul activitiss. {17, 18 and 22}

RACKETEERING AGT 47: Money laundering
{Fecused nos Avcused rios 2, 14, 17, 18 and 22)
{Gount 48}

Alternaiive tc count 48: Contravening section 5(a) read with sections 1 and 8 of

the: Pravention of Crgenised Crima Act no. 121 of 1863;
Azsigling ancihers to benefit from the proceeds of

unlawfui setivities, £17, 48 and 22}

RACKETEERING ACT 48 Money laundering
(Accased nos 2, 14, 17, 18 and 22)
{Count 50}

g 10 count 50:  Contravening section 5{a) read with sechians 1 and 8 of
the Prevention of Organissd Crime Act no. 121 of 1998;
Assisting another o bensfit Trom the proceeds of

urizwiul acBvities. (17, 18 and 28

COUNT §1; Contravaning of section B88{1) of Agt 1 of 1904 read with the
provisions of sechions 1 38, saction 3807 wapE), 3810,
38(THeMiiy, 380N, 38 snd 44(3Yd) of the Act lagminst

accused no T oniy)

COUNT 52: Contravering of section 38091 of Act 1 of 1998 resd with the

provisions of sections 1, 38, section 3B(Txa)id, 38(134L,

APuge
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SB(CTHeME, 38NN, 38(2) and 44{2)(d) of the Act { against

accused no 3 only)

COUNT 53 Contraverton of section 88{1) of Act 1 of 1585 fead with the
provisions  of sectiong 1, 38, segtion JE{1RMEL 380D,
38(1cKEy: 38(1)nL 3B{2) and 44{2)d} of the Aci (against

aceused 1o 3 oniy)

COUMT &4 Caonmtravention of section 8301) of Act 1 of 1989 [read with the
provisions of secfions 1, 36, section JB(1)aMd), 38(13(b}
SBOIMeE). SB(THn), 38 and 444230 of the Act {agamst

accusad no 8 only}

WPage
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7309

KZN Department of Health and Department of Traditional wife/usbend | g D D Shabalala | R1m cash Michael R1m cash
and Local Government Affairs BN O Shabalala R ———— * ANC
11/6/08 | Mabuyakhulu
Purchase of Waler Purification and Self Generating Oxygen
FiEASTGIR fiSka. Shareholdbr/Director
k J
. R1,056[205
m=<ﬂam Medical Paid various/personal
Supplies {Pty) Ltd axpenses of 5.00.D Shabalala
(19/2i07 21/8/07)
20/04/04
I Kuboni & o Dept of
Shareholdér/Director Shezi " @ﬁ??. e Traditional
Gaston Attorneys .w,.%_% %ﬁ%w Affairs and Local
LN 3 oS e Government
—— R 053 o
Paid 1 o
[nvoicg/1402/07 ; ﬂbp.ma
Shareholder/Director paid 5/03/0
allegad R500k
MEC Health ol LH oe | Rowmoor | soeats v Health
| Mkhwanazi | Investments [ P
i Input into Bid Specifications Nov 2006
R500k
%k
Supply ,Hmﬁmrm_m
Imvusa
(Formed in July 06) v
%k &
BonlMiller
Romani
{employed by Grotto Friends
until Dec 6]
Dept of Health
False quote by Romani 26/10/06 Eonsadnas
Grotto * Westpro Quote 29/9/06 2 @RE 210 000 = R12 420 000
Tony Gerrans Purchase Pumps % sk >

il
|

{Cost of Wataka is tR750 000 delivered)

{Don’t manufacture water purification plant)

David Meagan

K
based in the Western Cape

*
not on provincial suppliers database

)
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IN THE REGIONAL CCURT FOR THE REGIONAL DIVISION CF KWAZULU
NATAL HELD AT PIETERMARITZEBURG

CaseNo: 74/ M1

In the metter between;

THE STATE

AND

1. ANSANO ROMARNI ' | Accused 1
2 DONALD KEITH MILLER Accusad 2

PLEA AND SENTENCE AGREEMENT IN TERMS OF SECTION 1D5A GF ACT 51 CF
1977 (AS ANIENDED)

A. PREAMBLE

Wherees:

The accusad is charged with:

oy o
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1.1.1 FRAUD (Read with the provisions of Sections $9, 103, 221, 222, 236,
248, 248 and 332 of ACT 57 OF 1977 and Section 51(2} OF ACT 105 of
1597}

The Member of the Office of the Direclor of Public Prosecuticns, Adv. Ncedils
Dunywa who ie a Senicr Staie Advocate, has been duly authorised in writing by
the National Director of Public Frosscutions, as required by Section 105A of
1977, 1o negoiiate and enter info an agreement with the accused ( reference:
Policy Directive dated 20 July 2811). The State Advocate's authority is annexed
herefo marked “A" anc the Acting Director of Public Proszcuticns approval hereof

is annexed hereto marked "B,

The State Advocate is duly autharised to conduct proceecings in Court an behalf

of the State in connection with this agreerment, after it has been duly entered inta.

The Siate Advocate, delegated by the Direclor of Pubiic Frosecutions and tha
accused, who are represented herein by Adv Chris Sniyman, instructed by Smuts
Kemp & Smal Incomporated, have negotiatied and entered Info this agreement in

respect of a plea of guilty hy the accused to the offences of which they may be

DS
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i

convicted on the charge, as wali as a just sentence to be imposed by this

Henourable Court;

The accused have been informad of the following in respect of their rights

referred to in Section 108 A (2)(a) of Act 51 of 1377

5.1 To be presumed innocant untif proved quilly bevond reasonabls doubt,
2.2 Toremair silert and not to testify during the proceedings; and

3.3 botto be compelled %o give self-incriminating evidencs.

The State Advocate has duly complied with the requirements of Section 105 A

{1)(k) of Act 51 of 1877, in the following respects:

a) The Investigating Officer Lt Cclonel Piet DuPiooy and Mr Trevor Sean
Yhite who is mandated by the Department of Health, KwaZulu-Natal o
mvestigate the matter in compliance with the provisions of Section 105 A

(1)(b; of the Act have been consulted. They are satisfied with the terms of

the agreement, including ihe senlence:

S A
1
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b} Due regard has been had to the circumstances preseribed in Secticn 105

A (B)(ii) of Act 51 of 1877,

The accused admit guilt in respect of the charges, as mentioned ahove, and

plead quiky theraio on the basis set out below;

The State Advocate is prepared to accept suck plea of guilty,

NOW THEREFORE the Stafe Advocate and the accused agree as foliows in

resnect of a plea of guilty and a just sentence.

10.
B. PLEA OF GUILTY AND ACMISSIONS

10. The accused plead guilty to the charges as set forth in the annexure to the
Charge Sheel and make the following admissicns:- The accused admit

that:

10.1 They were emploved by Grofio Defranceschi (Phy) Ltd.




10.1.14

101.2

10.1.3

10.1.4

10.1.5
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Accused 1 started working at Grotio Dafranceschi (Pty) Lic.

in 1994 and eveniualiy became Managing Director.

Accused 2 started work with the Company and its
predecessor from 1978 and eventuzlly became Marketing

Director.

Accused Nc 1 and 2 first met Gaston Savoi and Fernanda
Praderi both of Intaka lnvesimenis (Pty) Lid “Intaka” at a
meeting at Steenberg Wine Estate during the year 2004,
Accused No 1 met Praden Iin mid 2003 when he came 1o
South Africa to find a fabricator of water purification plants.
The purpose of the meeting was to discuss their needs and
to prica the components thai they required for their Water

Purification Flants.

During the said iime refemed to in paragraph 10.1.3, supra,
both ascused 1 and 2 were working for Grotto Defranceschi

(Pty) Lid.

At the time when the accused met Gasion Savol and
Fermando Praderd, Grotto Defranceschi (Fty) Lid was
manufactring components for water purification plants for

Intaka Investments (Pty) Lid.

Ln
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t0.1.6 Sometime early 2004 Savol and Praderi on behalf of intaka
informed accused 1 that they had business dealings with the
South Afrlca Government and that water purification plants

are of prime impertance.

1017 It was during 2006 that Mr Femandc Praderi informed
accusad 1 that Intakza Investments (Pty) Lid has negotiated
an order for fwo water purification planis af Appelsboch and
Rietdei Hospiﬁals with the KwaZulu-Natal Depariment of
Health Minister and tHead of Depariment and that Praderi
had given the Health officiais the contact detsils of Imvusa
and Westpre for the Health Officials to get two more guotes

for water plants.

10.1.8 On or about 25™ — 25" September 2008 Fernando Praderi
infarmed Accused No 1 that Intaka was negotiating an order
with the KZN Health Department for the Applebasch and

Rietvlei Hospifals.

10.1.9 Mr Fernando Prader then requested accused 1 o
comemunicate this information to accusad 2 who by then was
working for Imvusa Stainless cc and Ronald Geddes of
Westpro (Pty) Lid that the Department of Health, Kwaduiu-

Matal required twe more quotes from them.

6
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10.1.18 During this time in questicn, accused no’s 1, 2, Ronald

Geddes and Fernando Praderi were acquaintancess.

10.1.11 After accused 2 and Ronaid Geddes had agread to provida
the two ‘coverquotes, accused 1 was requested by
Fernando Prader to write up two templates for whatever
tvpe of water plants that were different to the Intaka

investments (Pty} Ltd plants.

10.1.12 Mr Fermnando Praderi informed accused 1 to put a R § miliion
‘o R 8 million price range in the tempiate. Tha price range
out on the tempiate was unreasonabie and inflated for an
ntaka lype waler plant but not for the plant that Imvusa

Stainless cc would be offering,

10.1.43 The price range quoted on the template was unreasonabie
and inftated for an intaka type water plant which in the view
of the Accused if fully instaiied should be in the range of R2

milkon.

10.1.14 After accused 1 had finalized the termplate, he {(accused 1}
forwarded the templaie ic Femnando Fraderi whe in tum
forwarded the same to accused 2 who had been retrenched

at Grotto Defranceschi {Pty) Lid in July 2006 and bty then

A /‘f‘/fM
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was working for Imwvusa Staintess ce to submit the said

guotation 2s an [mvusa Staintess cc quotation.

10115 Both accused were aware that Gaston Savoi and Fernando
Fraderi were going to supply the particulars of Wesipro and
Imvusa Stainless as well as the names of Ronald Geddes
and accusec 2 {Denald Keith Milier) as contact persons to

the Head of the Department of Health, KwaZulu-Natal.

10.1.16 Fernande Praderi told Accused No 1 verbally during the visit
i the sites on 25/26 September 2006 that Gaston Savoi was
Joing 10 give the confact details of Imvusa and Westpro {o

tne KZMN Health Department.

10.1.17 On the 25" or 26" of September 2006 accused 2 was
informed by accused Twha was stik amployed by Grotto, that
Imvusa Siainless Stes! will-be receiving a formal request
from the Depariment of Health in KZN to supply a guctation

for 2 water purification plant.

10.1.18 Cn the 257 or 25™ September 2006 Accused 2 received a
massage from Greg Petersen that a person by the name of
Andile Zondo fram the Departiment of Health {proctirement

section) had called. Accused 2 returned the call and was
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acked by Andile Zondo if he was interested in quoting for 2 x
40,0001Whr water purification plants. Accused 2 confirmed
that imvusa would be interested and was told that Imvusa

would raceive a request for quotation via e-mail.

10.1.18 On the 277 of Sepiember 2006 accused 2 recaived a similar
2 -mail requesting for a guotation for water purfication plants
for Appelsboch and Rielvlel Hospitals from Samatha Foulkes
a perscral assistant to the Head of the Department of

Health, KwaZulu Natal.

10.1.20 According to the email received dated 27 Septamber 2008
requesling a gquotation for the Water Purfication Plant the
Head of the Department is stated on the bottem of the emaii

as Dr 3 M Nyembexzi.

10.1.21 On the 28" of September 2006 accused 1 and Mr Farnando
Prader, a Director at Intaka investments (Ply) Ltd visited
Appeisboch and Rietvlei hospitais to evatuate the sites and
advisa on instzilation. inlakza Investments {(Ply) Ltd did not
employ an engineer and made use of accused 1 knowledge,

skills and expariise.
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10.1.22 Mr Prader regquested Accused Noi to visit 3 sites namely

Glvani in Limpopo and the Rietviei and Applebosch

Hospitals in MNatal.

10.1.23 During the visit of the 27 and 28 September 2006 {c Givani
Water Works in Limpopo and Appelsboch and Rietviel
Hospitals respectively, accused {1 had a cual {function. He
was representing his empioyers at the time, Grolic
Defranceschi (Pty) Lid from whese employ he was given a
refrenchment package in July 2008 and which he eventually

tcok in Jaauary 2007 and was assisting ntaka [nvasiments

(Pty) Ltd.

10.1.24 In Glyani, Praderi showad Accused 1 the preblems with the
compenents supplied by Grotio which reguired fixing as the

water plant instalied by Intaka on that site could not work

10.1.26 Al Appeisboch and Rietvlei accused 1 was offering his
technical =ssistance te Fernando Praderi of Iniaka
investments (Pty} 1i¢ for the instaliation of the two water
plants that Fernando Praderi had told accused 1 that Intaka
investmants {Pty) Lid was gatting an crder for from lhe

KwaZulu-Natal Health depariment,

10
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1G.1.26 Accused Na 1's air fair and hotel accommodation for one
(01} night in Johannesburg which ameunied to $R3,000.00
was paid for by Intaka invesiments {Pty) Ltd for the 28
Seplember 2008 rin to Appeisboch and Rielvigt Hospitals

respeciively.

1G.1.27 On the 2°° of October 2006 accused nc 2 received another
e-mail request from Samatha Foulkes for a guotation for
water purification plants for Appelsbosh and Rietviei
Hospilals. Samatha Foﬁlkes requested for an indication of
when they can expsct the guotation because the Head of
Depariment of Health raguiras this information as a matter of

urgency.

10.1.28 Accusad 2 forwarded the quetation as per the request by e-
mail to Samatha Fouikes. |t appeared that the Deparment of
Health did not receive this quotation because on the 6" of
Cctober 2006 he recsived ancther reminder 1o send Imvusa
Stainless guotation which he faxed on the same date 1o
Andile but addressed fo Dr B M Nyvembezi, Head of the

Department of Heaith.

11
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10.1.30 Both the Accused did uniawfully and wrongiudly with intent to

defraud provide a ‘cover quote’ to the Department of Health.

10.1.31 The Accused never intended providing a genuine guctation
for a markel related price for an Intaka cesign plant, as a
result of which the quotaticn was a misreprasentation thal
induced the Depatment of Health, KwaZulu-Natal to award
a ender contract for an amount of RY, 960.000.00 {o Infeka

lnvestments (Pty) Lid.

18.1.32 The accused admit that this misrepresentation caused the

Cepariment of Health KwaZuiu-Nzatal io suffer prejudice.

10.1.33 At the time of misrepresentation the accused did not Xnow

the quantum of the prejudice.

10.1.34 After being furnished with the copies of statemenis by the
State including the Charge Sheet which show and/or
demonstrate that the Department of Health, KwaZulu-Nats!
sufferad nrejudice amounting to the difference bétween the
contract value of R9, 960.000.00 and the true value of an

Intaka waterplant actually instalied.

I
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11.

At all relevant times to this charge the accused were fuily awars of the fact that
the submission of the said misieading guote to the Department of Health,
KwaZulu-Natal was wrengful ane unlawful. They further confimm that when they
made the said misrepresentation they well knew that the gustation was not

genuine, misieading and false.

12.

The parties therefore agrea that the accused are guiity of the offerce of Fraud as

set cut in the charge sheat hereto.

13.

SUBSTANTIAL AND COMPELLING CIRCUMSTANCES

P =l

13.1 The partiss agree that the offerices to which accused had pleaded guilty
falls within the ambit of the provisions of section 57 of Act 105 of 1997, In
terms of this gglion it is necessary to record the faciors which are
considered substantial and compelling which justify a deviation from the

mandatory minimum sentence of 15 years imprisanment.

13.2 The parties agree that the combination of the mitigating circumstances
enumerated  hereinafter copstitute  substantial  ard  compeliing

L]

13
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circumstances which justify a devialion from the mandatory minimum

sentence.

13.11 Accused 1 is 64 years old:

1212 Accused 1 has no previous convicticn(s);

1313 Accused 1 is married with three major children;

13.14 Accused 1 is amployad by Imvusa as General Manager;

13.1.5 Accused 1 earned a saiary but due to financial
circumstances was not paid for the last 8 months;

1321 Accused 2 Is 58 years old;

1322 Accused 2 has no previous convictions;

13.28 Accused Z is married with two major children;

13.2.4 Accused 2's youngest child is disabled;

1325 Accused 2 is employed by Imvusa as Marketing Manager,

14 ‘i- - j et

A



RR4-TSW-1974

13

13.2.8 Accused 2 eamed a salary but dus to  financial

circumstances was not paid for the lagt 6 months;

i3.2.7 The Accused are extremely remerseful for their conduct

They are pleading guilty and taken the court Inte their

confidence.
14
THE SENTENCE
14, The parties further agre= that a just and fair sentence, taking into

accouni all the surrounding fects and circumstances will be the
foliowing:

14.1 Accused no 1, the accused is senlenced to pay a fine of

R100000,00 {(One Hundred Thousands Rand} or 8 years
imprisonment half of which is suspended for § years on condifion
that the accused is not convicted of fraud, theft, forgery or uttering

ar any other offence involving dishonssty, committed during the

period of suspensicn.

14.2 Accised no 2 the scoused is senterced to pay a fine of

R10Q 600,00 (Cne Hundred Thousands Rand} or 8 years
imprisonment half of which is suspended for 5 years on condition

that the accused is not caonvicied of fraud, theft, forgery or uttering
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or any other offence involving dishonesty, committed during the

period of suspension.

15.

DEFERMENT OF FINE

The fine to be paid by accused is deferred in tarms of the provisions of section 287(8)

(b) cf the Criminal Procedure Act, 1877 and must be paid as follows:-

110, 000,00 each per month starling from 1 October 261 1until 28 February 2612 when

the fine shall be paid in fuil.

All payments in respect of the fine are to be paid to the Clerk of Criminal Court:
PIETERMARITZBURG

16,
GENERAL

16.1. Accused arz prepared to co-operate and assist in the further investigations of this

casae.

18.2 They are further prapared tc hand over to the State all the documents pertaining

to this case that are in their pessession.

16.2  The accused are available lo testify on behalf of the Stale.

N
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18.4 Accused voluntary approached the Prosecution and SAPS {o enter (nto this 105A

plea and sentence agreement.

T

The parties agree that the Piea Agraement and the Senience Agreement are just and

fair and that the acoused sholld accordingly be convicted and sentenced as agreed.

sl

(/A
Ad _/Oﬁr%s Snayman

Counsel for the Accused

Adv C 8 Mlotshwa
Acting Director of Pubiic Frosecutions

KwaZulu - Natal

17
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IINTAKA Water Purification Plants in KZN

DURBAN CENTRAL CAS 1538/01/2009

ANC

wife/husband i
BN O Shabalala »S D D Shabalala / B N O Shabalala Michael
o ¥
Variquip CC Trimbourne Farmers Apricare ¥ara 5A (Piy) Ltd A Ma U=<m—a_..=_=
19/2/07 REO,Q00.00 Agencies 1972 /07 R&0,C00.00 19/2/07 R38,209.23
11/4/07 R33,047.96 19/2/07 R30,000.00 23/5/07 R109,758.61
30/5/07 R7,714.44 24/4/07 R33,745.50 10/7/07 R3,555.00
9/7/07 RY,553.09 2/8/07 R37,314.00
Sharehelder/Diractor 4 4 »
v v v
Bel! Equipmaent Cammunity Watch Blue Serenity ucL
. 19/2/07 R72,586.50 10/5/07 R10,136.38 16/3/07 R203,000.00 30/5/07 R10,506.30
Shyros Medical 10/5/07 R16,852.66 18/7/07 RS,068.64 33/3/07 R100,000.00 10/7/07 16,093.99
. 20/5/07 R14,526.34 2/8]07 B5,068.44
Supplies {Pty]) Ltd 9/7/07 R4,000.00
20/04/04 7 7 3
A Martin's Plumbing Gap Chemicals ER Browne inc Matal Arlal Spray
1G/7/07 R3,3958.00 20/5/07 R5,768.40 11/4/07 R113,471.33 30/5/07R2,292.40
Shareholder/Director Umgeni Water Electro Technical
10/7/07 R2,370.47 Agencies
5| 10/7/07 R2,017.00
2/8/07 R14,140.00
Gaston
Ri 056 204.98
A 2% Payments
mmﬂﬁ_ batween
19i2i07 — 21/8/07
Kuboni & Shezi Attorneys
Shareholder/Diragtor
¥
i RA4.5m —
el Dept of Traditional
- zq>—A> Order 5/06/06 20 @ R44.5m _pmmmﬂm m:n —-ﬂﬁm—
L; Order 5/11/06 transport R5.6m Government
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Page 1 of RR4_JS\W-1980
ALY A, =

To: Du Plooy P] - Lisutenant Coionel; trevor.white@za.pwc.com; Clarence £ Jones
Ce: Cyril S. Mlotshwa ‘
Subject: INVITATION TO AN NPA AND INVESTIGATING TEAM MEETING: 23 MARCH 2012

AT 10H00, 20TH FLOOR, SOUTHERN LIFE BLILDING
Dear Sirs

This serves to inform you that you are invited to the above mentioned meeting to be held on Friday, 23

March 2012 at 201 Floeor, Scuthern Life Building, Durban at 10h00, which will be attended by the National
Head of SCCU and the Natianal Head of Organised Crime Unit of the NPA.

1. The investigating officer, Lt Cclonel Du Plooy is requested to prepare the following:
a) Summary of the investigating diary;

b} List of exhibits that were seized andfor handed to the investigating team from different government
departments and chain statements, '

The forensic investigator, Mr White s requested to prepare the following:
al Busisiwe Nyembezi companies flow of funds
b} Rowrnoor funds flow analysis
¢} Intaka flow.of funds

3. Colonel Jones ta submit a report on the Mammosgram case indicating amaongst ather things why the
case was withdrawn and a complete docket.

Regards

Adv N, Dunywa

‘ 19.-05. 2.0lz,
/ |

LEERAO T AN

M

A

file:FAINVITATION TO AN NPA AND INVESTIGATING TEAM MEETING 23 ... 3/19/2012
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_& {In Archive} Intaka L5
pwc Travor White  to: Freeman Nomvalg 02/05/2012 01:06 PM
= co "Dumisani Celg", "Zanele Mxunyelwa™ZAABAS/PwC, Du
" Floay PJ - Lieutenant Colengl <DuPlooyPJ@seps.org.za>
Boe: Feter Andersen, Mulder Jansen-van-Vuuren

Archiver This message is being viewed in an archive.

Dear Freeman
1 met with the prosecutors in the Intaka case this maming.

They informed me that to date no charges have been formally withdrawn from: any of the accused and
the Acting DPP in KZN has challenged the inferference by Adv Lawrence Mrwebl. In this regard he
has written to the Acling NDF#¥ ana informed her that the process being followed by Adv Mrwebi is not
in terms of the NPA Act and the Constitution. I'here is apparently a very specific process that neads to
be followad in terms of the NPA Act ic review the decisicn by the DPP o prosecute a person.

In terms of the process/imefable sef down by Judge McLaren ali the accused had to file requests for
further particulars by 30 April 2012. Requests have been received from the foliowing accused:

Accused 1 Gaston Savoi

Accused 4 Paggy Nkonyani

Accused 7 Ranald Green-Thampson (filed fate on 2 May 2012)
Accused 8 Fernando Praderi

Accused 11 Michael Mabuyakhulu (filad late on 2 May 2012}
Accused 19 Intaka Holdings (Pty) Lid

The prosecutors have requested that we assist them and SAPS in draffing the responses 1o these
requests which we are busy doing.

It is interesting 1o nete that none of the other accused have requestad further particulars by the date
set out in the court order.

Regards

Trevor White
PwC | Pariner/Diractor

Office: +27 (31) 271 2020 | Mobile: +27 (82) 454 6864 | Fax; +27 (31) 315 2020
Email: trevor.wh [re]

PricewaterhouseCoopats
102 Stephen Diamini Road, Baraa, Durban, 4001

hitp-fiww. pwe. com/za

Please consider the: envirenment betore printing
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Timeline of Events relating to Valotone 21 CC

The Amended Founding Statement for Valotone 21 CC
reflects that Privisha Panday (nee Summerjeeth)
resignation, as the sole member of this entity, was only
received by CIPC on 17 August 2011; although her
resignation date is recorded as 9 November 2009 the same
day she became a member. This means that she facilitated
in opening bank 2ocount and the supplier being registered
on the SAPS supplier database after she resigned & the sole

member of this entity.
09/11/2009 ,
Amended 09/11/2009
Founding Statement Amended Faunding Statement 18/11/2009 17/08/2011
for Valotane 1 CC Privisha Panday ABSA Bank Account Opened Amended Founding Statement
reflects that (nee Summerjeeth) The anly Signatary an 30/11/2009 Privisha Panday (nee Summerjeeth)
Privisha Panday Resigns Sole Member this account is Registration on Resigns Sale Member
(nee Summerjeeth) Valotone 21 CC Privisha Panday (nee Summerjeeth) SAPS Supplier Database Valotone 21 CC
is the sole Member (Ela]4-8) IC3]|12-13) (E2) (Ela|4-8)
of Valotone 21 CC

(Ela|8-11)

| . _ |
01/04/2011 01/07/2011

01/10/2009 01/12/2009 01/01/2011 01/09/2011
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Timeline of Events relating to Bravosat 25 CC

The Amended Founding Statement for Bravosat 25€C
reflects that Arvenda Panday’s resignatiom, as the sole
member of this entity, was only received by CIPC on 12 April
2011, although her resignation date is recorded as
9 November 2009, This means that she facilitated in opening
bank account and the supplier being registered on the SAPS
supplier database after she resigned as the saka member of

this entiry.
26/10/2009
Amendedi
Founding Statement 03/11/2009 18/11/2009 12/04/2011
for Bravaosat 25 ¢ Amended Founding 5tatement ABSA Bank Account Opened. Amended Founding Statement
reflacts that Arvenda Panday The only Contact Person 30/11/2009 Arvenda Panday
Arvenda Panday is Resigns Sole Member on Bank information is Registration on Resigns Sole Member
The sole Member Bravosat 25 CC Arvenda Panday SAPS Supplier Database Bravosat 25 CC
Bravosat 25 CC (Fiaf?-11) (c4]8) (F2] (Fia|7-11)
(Fla|12-14) |

01/04/2011
01/10/2009 01/12/2009 01/01/2011 01/05/2011

A

. ¢
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Specialised Commercial

Crime Unit = R
Tha Mutieanl Prosscusing Authority of South Al
DURBAN Tgumya Jkalele Lobetsbuteist beMznntsi Alriks
Dlin Wationols Yervolgiagagesag vaa Sufd-Alrika
MEMORANDUM

DURBAN —
TO: Adv Bulelwa Vimbani

Tek: +27 31 335 6800
Fax: +27 31 3328582 | FROM: Letshalo T.A

DATE: 25" March 2014

5" Floor
onr dormsan k. | WUBJEEE Roport iy respact of Duibar Cenkol 781/088810
Victoria Embankment
o 1. On 21 May 2013, I attended the first briefing session
P/Bag X 54355 at PWC offices in Musgrave regarding Durban Central
Oxeoen Cas: 781/06/2010.
4000
South Africa At this meeting, | was briefed about what the case is
all about. After the meeting, | was handed the docket
HWW. 08, 00Y. 26 consisting of the documents as listed in the attached

Exh “A”. About a week later | was handed additional 3
arch-lever files (volumes 3 to 5) containing witness
statements and various Section 205 subpoenas to
various entities.

1.1 There were other follow wup meetings on 10
December 2013, 15 January 2014 and 14 March
2014,

2. It needs to be mentioned at this stage that on 15
January 2014, the lead investigator in this matter
namely, Col Hans Van Loggerenberg, enquired about
how strong is the case against the KZN Provincial
Commissioner in respect of the allegations that one of
the suspects in this matter namely Toshan Panday,
allegedly paid for her husband’s birthday party.

Justice rn our society, so thay people can live in fresdom and security
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2.1 1 informed him that based on the information
contained in the docket, given to me; there is just
no evidence against the Provincial Commissioner.
Col Van Loggerenberg responded thereto by saying
that if | am not going to charge the Provincial
Commissioner, | may just as well close the docket.

3. On 14 February 2014, | was provided with a copy of
representations, made on behalf of Toshan Panday. In
those representations, mentioned is made of the
recordings, which were played to Toshan Panday,
during a meeting held on 18 September 2011, at the
KZN SAPS Provincial Head Quarters, in General
Deena Moadley’s office, and in the presence of General
Deena Moodley upon his instructions.

3.1The recordings consisted of recorded telephone
conversations, Toshan Panday had with various
people, including amongst others, the KwaZulu Natal
Provincial Commissioner and Toshan Panday’s
attorney.,

3.2 It is important to note that at no stage whatsoever,
was I informed by the Investigating Officers in this
case that there are tape recordings available in this
matter. The first time I became aware of this specific
issue, was as a result of the representations made on
behalf of Toshan Panday. Furthermore, there is
nothing in the docket to suggest or indicate that there
was an application made for the authority to permit
the police to monitor certain telephone conversations,
The nature of the investigations in this matter is
straight forward and there was no need for an
application of this nature to be made,

3.3During the meeting on 14 March 2014, one of the
Investigating Officers Colonel S. Y. Govender, was
asked why they did not inform me about the evidence
relating to the tapping of the telephone conversations.
His response thereto was that, they had taken a
decision, as the police to take out everything relating
to the taped conversations. | then informed him that it

Guided by the Constilulion, we In the National Prosaculing Authority
eAsura justice for the wictims of crime by prosacuting without fear
favour or prejudice and By working with aur partners and the public ta
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was not for them to decide which evidence is relevant
for the case and which other evidence is not.

3.4He then told me they were informed by the Crime
Intelligence Unit, that there were threats on their
lives, as the Investigating Officers of this case. That
the Crime Intelligence Unit decided to make an
application to be granted authority for the tapping of
the phones only for the purposes of verifying the
allegations of the threats against the Investigating
Officers.

3.5He stated further that, subsequent to that application
being granted, the lead Investigating Officer, Colonel
Van Loggenrenberg together with members of the
Crime Intelligence Unit made various applications for
the tapping of the phones and to monitor
conversations of certain individuals.
He was not in a poesition to give more details, but it
was clear that the other applications were done in
respect of the investigations in this case.

3.60nce again, it needs to be emphasised that taking
into account, the nature and extent of the
investigations which were being carried out in this
matter, there was no need whatsoever for such
applications to be made.

4. Colonel Govender was then informed that, all the
evidential material in respect of the tapping of the
phones will have to be included in the docket and be
made available to the prosecution team.

4.1His reply was that the Crime Intelligence Unit has
already indicated that they will not make the
recordings available to no one, alternatively, they will
have to make a decision as to what is it, according to
them (CIU), that they will release, but they will
definitely give us only the edited version of the tapes,
and not all the recordings in their original form,

4.2] indicated to him that, if that be the case, we will be
faced with serious challenges in court and further

Guided by the Constilution, we in the National Proseculing Autharily
engurd justice lor the victims of erime by praseculing without fear
favour or prejudice and by working with our partaors and the public ta
salva and prevenal crime -



informed him that the Crime Intelligence Unit cannot
take such steps and interfere with the evidence.

5. What is quite disturbing and is of great concern to the
State, is that, amongst others they even listened to
privileged information, between Toshan Panday and
his attorney about their strategy in defending this
case.

9.1This was allegedly even told to Toshan Panday by
General Deena Moodley, during the meeting they had
with Toshan Panday at the Provincial Headquarters
on 18 September 2011, when he said to Toshan
Panday, “Now that we know what defences you will
use, [ will make sure that all those avenues are

closed”.

5.2Clearly, this tapping of phones was a blatant abuse of
power and the resources with far-reaching
consequences, particularly in the light of the
tollowing;:-

(a)Before the recordings were played to Toshan
Panday, General Deena Moodley, told Toshan
Panday, that he would grant him indemnity in
respect of both this case and 466, if he was
prepared to incriminate the Provinecial
Commissioner in corruption relating to her
husband’s birthday bash.

(b) Amongst others, this is what was said to Toshan
Panday, “I need to get rid of this Black Bitch
commissioner and I need your assistance”.

(c} The conversation is said to have gone as far as
the following. “Why are you protecting this
Black Bitch? You must give her up. If you
give us an affidavit we will force her to resign.
General Booysen would become the new
KwaZulu Natal Provincial Commissioner and
you will enjoy full protection, I will remain in
control of the Secret Fund”.

Gulded by tha Constitution, wa in the National Proseculing Autharity
ansure jusiica for the victims af erime by prosscuting withaul fasr
lavour or prejudice and by warking with gur partners and tha public fo
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1 6. Colonel 8. Y. Govender indicated that later, when he
became aware of this alleged meeting which was held
on 18 September 2011, he was so angry that he
confronted Colonel Padayachee from Crime
Intelligence Unit about it and Colonel Padayachee told
him to discuss that with General Deena Moodley. It is
clear that the issue in respect of this meeting was not
being disputed, but that the blame was being shifted
to General Deena Moodley.

7. In the light of what is postulated above and more in
particular, taking into consideration that Public Policy
is concerned, not only in ensuring that the guilty are
held accountable, but also that the investigating and
prosecutorial agencies, conduct themselves with
propriety in securing evidence against criminal
suspects. That public policy also set itself firmly
against admitting evidence obtained through improper
means or evidence obtained in deliberate or flagrant
violation of the Constitution.

7.11t is submitted with respect that the issue
surrounding the tapping of the phones is inextricably
linked to the manner in which the evidence was
obtained in this matter. That the evidence as it
stands at this point is irredeemably stained,

7.2To take this case to court under these circumstances
would mean that I as the prosecutor will have to turn
a blind eye to the manner in which the evidence had
been obtained and subject the judicial process in
moral defilement, something I am not prepared to do.

- 7.3More g0 in the light of the stance by the Higher Courts
on deterring the police from employing improper
means to acquire evidence as it is evident in the
following cases:

(a). 8 v Mthembu 2008 (2) SACR 407 (SCA);

(b). 8 v Mphala and Another 1998 (1) SACR 388 (W);
(c). 8 v Pillay and Others 2004 (2) SACR 419 (SCA);

(d). 8 v Naidoo and Another 1098 (1) SACR 479 (N);

Guided by the Corsfitulion, we in tha Maticnal Prosaculing Authorily
ansure justice far the victims of crime by prosecuting without fear

favaur or prejudice and by warking with our partners and the public ta
Enlua amd Atavant Frime
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(¢). 8 v Tandwa and Others 2008 (1) SACR 613 (SCA);
(). Du Plessis and Others v De Klerk and Another
1996 (3) 8A 850 (CC).

7.41 am not prepared as a representative of the State to
g0 to court with dirty hands. I do not want to be seen
to be condoning improper investigative techniques by
the police.

8.1 have therefore taken a decision to decline to
prosecute in this matter.

SENIOR STATE ADVOCATE
SPECIALISED COMMERCIAL CRIME UNIT
DURBAN

DATE: 25t MARCH 2014

Gulded by the Constitution, we in the Natianal Frosoouting Autheriiy
engure justice for the victims of erimp by prosacuting without fear
favour or prejudice and by warking with our partners and the public to
sdlve and pravant crime P—
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2 February 2010
Advacate W O'Brien HATIONAE PROSE cFuw‘g‘ &UTH ORITY
Deputy Director of Publlc Prasecutions i SR
Spedialised Commercig! Crime Unit 1
John Ross Bl.ﬂidﬁﬂg Zmn _ﬂ‘z_ g 2
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Per fax no:- 031332 8582 e hREAN
Refi~ 1071/ 2/2(SCCV 45/09)

1
INVESTIGATION RE DUURBAN CENTRAL CAS 1538/01/09 '
i
We refer to our previous correspondence regarding the above and advise that we have
consulted with & senior member of our dient the ANC, MEC Michasl Mabuyakhulu Wh{l
at the material time was the Provingdial Treasurer of the ANC in KwaZul:-Natal. We are
instrucied 1o convey to you the following:- |
1
1. That in his capadty as the Provincial Treasurer at the time, Mabuyakh ulu
autharised the receipt of the R1 milflor donation from ANC member Mr SIphO
Shabalala,

2. That he wishes fo place on record that such a donation was received In cash
ang was verified to be R1 million. i

3. That he (Mabuyzkhulu) furthar authorized the funds to be utiiized for various
purpases relatad to the KwaZulu-Nata! ANC Provincial Conferahce that wes held
between 20™ ~ 22" June 2008.

4, That the Rimillion donation given by Mr Siphe Shabalala was used as part of’ ]
pacikage of donations recelved in the run up t© the ANC KZN Provinclal
Confarence to defiay some of the costs of tha Provincial Conference, ;

5. Our client wishes to piace on record that the decslon of the then f’rcw!nf:lal
Treasurer to receive the doretion is fone figes, and as such the donation was

received 8s a legitimate contribution to fund the affairs of the ANC in Kwa?:ulu-
Matal,

Company Registration No.: 2000/029 658/22,
Sirtctors: jokin wills and Sihugisiwg Mgtchane

|
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6. Qur client further contends that the donation subimitted by Mr Sipho Shabaiala
was in response to a call made to ANC members, supporters, sympatnizars and
friends of the ANC ta contribute resources in order to fund the ANC's activities.

7. Although our client wishes %o be heipful in this matier, however we are
instructed to place on record Mr Mabuyakhulu's resolute stance and that of the
ANC as well, that under no ¢rcumstances does the organization wish to
compromise it donors and / or its operations by disclosing mformatlctn
concerning same, save to say that the particular donation was included In the
report to the conferance in the Treasurer's report. Specifi cally it was included i |n
the globular amount of R 7 227 707 listad as donation In the income statement’

As we are currently instructed thers appears to us to be no conflict of intarest. The
fact that we represent a large organizaton comprising many Indlviduals some of
whom, may oF may not ba suspects does Not necessalily present conflict, The ﬂpposme
saems true In this instance, On the ane hand we have an [ndividusl member whi:
statas that he handed over & donation of R 1 million to the ANC which he recewEBd
from a donor, ard on the cther hand we have an organization which through varlcus
officials confirms that it received the donation from the Individual concarned.

We reiterate cur position that we act for the ANC in this matter and specifically th%e
members who were primarily concerned with the issue under investigation. These
persons appear (0 us at this stage to be the then provinclal treasurer Mr M
Mabuyakhuly, the organizations provinclal Finance Manager Mr D Mzila and tne
member who received the donation Me € Shabalata. I

We dany any inference that we are hincering any investigation rather we are acting dr
instruction and in so doing we belicve wa are protecting the legitimate interests of cu!u-
dient. We obviously have no issug with vour team interviewing any of our cilent's
members, but request that should you dedide to do so, we are able to be present. |

The writer is avaitable to mest with you should you so reguire and suggests a time a!'n
aither 9, 10 or 11 February 2010 for this purpose. Passibly, judging by the tenor of
your correspondence, it may be helpful for us to mest as there seems to bela

considerable amount of misunderstanding between us that may well be dearcd up Tnjs
meeting scenaria.

We {ook forward Lo your response.

A

Johniwills
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