RR4-TSW-0798

Report of Travor White
Chartered Accountant and Forensic Audifor

The State v Gaston Savoi and others

A, AUTHOR'S DETAILS

1.000 Name

1.001 Trevor Sean White.

2.000 Persconal details

2.001 [ am a male with idantity number 6611245014087, 43 years okl. | am a director of
FricewaternouseCoopers Advisory Services (Pty) Lid, 102 Staphen Dlamini Road,
Berea, Durban with telephone number {031) 2712000,

3.000  Experience and qualifications

3.001 | joined Price Waterhouse in 1989, and was admitted as a directar of
PricewaterhauseCoopers on 1 July 1998, following the merger of Frice Waterhouse
and Coopers and Lybrand. | am presently the director in ¢charge of the KwaZulu-
Natal Risk Advisory Services department, which incorporates the Ferensic

Investigations Departmeant of PricewaterhocuseCaoopers in KwaZulu-Natal.

3.002 | have conducted numerous fraud investigations for both public and private sector
clients and have given evidence in the South African High Court and the Regienal
Court and in the Lesotho High Courl. | have also presented evidence to a
Commission of Enguiry, the Commission for Conciliation, Mediation and Arbitration
{"CCMA’) and at various disciplinary hearings. | am trained in auditing techniques
and hold a Bachelor of Commerce degree and Post Graduate Diploma in
Accountancy from the former University of Nata! Durban. | was also admitted as a
member of the South African Institute of Chartered Accountants in 1992 1am a
Cartified Fraud Examiner, being admitted as a full member of the Assaciation of the
Certified Fraud Examiners, a Texas based organisation, in 1998. | have been
involvad in a number of business valuations and performance audits. My specialist
field is Forensic Auditing and as such | have extensive experience in analysing,
reviewing and verifying financial information and accounting recerds. | have also
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chaired three investigative Commissions of Enquiry into Fraud and Carruption in
Swaziland.

B. MANDATE AND ISSUES TO BE INVESTIGATED

4.000  Appointment

4.001 The terms of our appointment are detailed in our agreement which was signed by Mr
Freeman Nomwvglo of the Depariment of Naticnal Treasury (National Treasury), on 2
July 2010. The said Agreement relates to the investigation into the Intaka Group of
Companies and their alleged involvement in fraud and corruption involving officials
from the KZN Dapartment of Local Government and Traditional Affairs (KZN LG &
TA) and the Northern Cape Department of Health (the Northern Cape DOH). This
report covers the investigation into the Northern Cape DOH and the purchase of
Wataka Water Purification Plants only; separate reports will be issued for the
invesligation conducted at the KZN LG & TA; the procurement of Oxyntaka SaH-
Generating Oxygen Plants by the Northern Cape DOH,; and the purchase of Dialysis
Machines by the Northam Cape DOH.

4.002  The following represents the General Procedures performed:
1. Requestad and received Basic Accounting System (BAS) reports for Intaka who
received orders for the supply of Water Purification Systems and were paid by the
Northermn Cape DOH.
2. Obtained supporing payment vouchers.
3. Inrespect of the pracurament procedures followed, obtained all relevant
documents including quotations, applications to and approvals by the Provineial

Tender Board and minutes of meetings.

4. Interviewed and obtained affidavits where necessary from officials involved in the
procuraemant procedure and/or who were referred to in relevant correspondence.
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9. Determined whether any person invalved in the procurement process or
atherwise irregularly manipulated the procuremeant process to favour Intaka.

B. Visited and/or requested additional documentation and informaticn from hospitals
where the water purification plants had been delivered and/or cammissioned.

7. Interviewed third parties and obtaired affidavits and supporting documents where
necessary and applicable, including Intaka staff whose names featured on
documentation and electrenic records betwean the Northern Cape DOH andior
officials, and Intaka,

8. Accompanied the SAFS investigating officer 1o Cape Town and reviewed the 356

lever arch files of documents seized from Intaka.

9. Raviewed the eleclronic data capied by the SAPS from computars seized from
Intaka and from premisas in the Northern Cape linked to various persons
identified in this investigation.

10. Examined bank accounts subpoenaed by the SAPS.

11. Assisted tha SAPS investigating cfficer with inferviewing any official or any
person related to any official from the Nerthern Capea DOH, or any other third
party that may have been involved in any irregular conduct or who received any
imegular payments.

12, Examined additional documents seized by the SAPS from Intaka.

I am not required o and did not undertake an audit in terms of the Intermaticnal
Standards on Auditing. The scope of my work was limited to a review of the
documentary evidence made available to me and enquiries undertaken to address
issues identifiad in the execution of the investigation undartaken. | have nat verified
the authenticity ar validity of the records and documents provided o me, unless

= —— ——— __ —— ]
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otharwise stated.

4004  This report has been prepared solely for use in the criminal mattar registerad with the
SAPS; Kimberley CAS 02/05/2010. It may also with the prior written consent of the
Director of Public Prosecutions be used in any civil or disciplinary praceadings that
tha Narthern Cape DOH may wish 1o initiate. It may not be suitable for any other
purpose and it should net be used, reproduced or cireulatad for any other purpose
without my prior written consenl. It should be a condition of such consent, if given,
that PricewaterhousaCeoapers and myself accept no responsibility to that third party
and that such third party will hold FricewaterhauseCoopers and myself harmlass in
respact of any consequences of such disclosure. Whether or not | have given
consent, PricewaterhouseCoopers and myself will not accept lizbility or responsibility
to any other party who may gain access fo this report.

4.005 | have included information relevant to the investigation and related circumstanceas
but cannot conclude on the completeness of such information as the possibility exists
that not all-relevant information and decumentation was made available to ma. Any
documentation or information brought to my attention subsegquent to the date of this
report, which will affact the findings detailed herein, will require my findings tc be
adjusted and qualified accordingly.

1.006  This report centains hearsay evidenca based on interviews conducted with
individuals. | deem the aforementioned evidence to be appropriate to sketeh the full
picture of the allegations raised.

5.000 Background

5.001 During the course of an investigation conducted by PwG in the KZN Department of
Health into allegations of tender and procurement irregularities for which undue
payments were allegedly made and ofher financial irregularities, we raceived
information and it was alleged that Intaka Investments (Pty) Ltd (Intaka} had received
an erder for the supply of water purification systems to the Department of Health
Kwalulu- Natal (KZN Health) and that a corrupt payment was made to an official.
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We investigated this matter relying sclely on the documentaticn in possession of KZN
Health and interviews and information obtained from officials of the said Department.
At this stage we were informed that Intaka was the subjest of a criminal investigation
and when we atlempied to interview an employee of Intaka we were advised by their
Legal Adviser that we were required to address all correspondence through him.
Hence, we did not have access to Intaka's records or their employees who may have
been invalved in the provision of the water purification systems (plants). We were
subsequently informad that the SAPS had conducted a search of Intaka's premises
and had seized documentation, We initially did not have access to these records.

5.002 Following the said investigation we issued our repert dated 30 November 2009, that
includad the investigation and findings at that date in respect of the supply of water
purification systems to KZN Health by intaka.

5003  We were thereafter on 9 February 2010 mandated o extend our forensic
investigation into the awarding of a contract for Oxyntaka self- generating oxygen
plants to Intaka and to agsist the SAPS with the review of the documents and
computers seized fram Intaka, We have completed the said investigation; and wa
issued a report in this regard dated 24 May 2010.

5.004  Cn 4 May 2010 we were appointed by National Treasury to conduct a preliminary
investigation into the Intaka Group of Companies and their alleged involvement in
fraud and corruption invalving officials from the KZN LG & TA and the Narthern Cape
DOH. The purpose thereof was to abtain sufficient evidence and information in order
to prepare an affidavit for purposes of a restraint order by the Asset Forfeiture Unit
(AFU) for Intaka and cther identified parties. Our mandate was further extended on 2
July 2010 as previously referred to in paragraph 4.001 of this report.

5.005 My findings into the investigation conducted at the Northern Cape DOH and the
procurement of Wataka water purification plants are detailed bealow.
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6.000 Issues addressed in my investigation

6.001 This report focuses on orders awarded to Intaka for Wataka water purification plants.

6.002 The report further summarises the Procurement Pracedures followed during the
awarding of the orders in question, where these have been contravened and where
coliusion has taken place betwaan the Northern Cape DOH Cfficials, suppliers and
other third parties.

C. BASIS OF INVESTIGATION

7.000 Execution of fieldwark and gathering of information

7.001 Members of my staff have assisted me in the execution of fizldwork and gathering of
information necessary to compile this report, however, where an opinion is expressed
in this report it is my own opinion.

8.000 Sources documents

8.001 The information deaalt with in this report was obtained from the sources listed below:

i} Supporting procurement documentation handed te us by the Department.

ii) Kreditinform Enquiries.

i} BAS repors.

iv) Persal reporis.

v) Interviews conducted with Management and staff at the Northern Cape DOH.

vi) Information received from third parties.

vii) Interviews conducted with third parties.

vii) Documents seized by the SAPS from Intaka and from premises in the Northern
Cape linked to various perscns identified in this investigation.

iX) Electronic recards saized by the SAPS from Intaka and from premises in the
Northern Cape linked to various persans identifiad in this investigation.

x) An affidavit provided by Dr Savoi of Intaka fo the SAPS.
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xi) Bankrecords subpoenaed by the SAPS.

D. DETAILEC PROCEDURES AND FINDINGS

9.000  Prior to discussing the investigations into the water purification plants | deem it
necessary to refer to the relevant procurement pelicy and procedures in place at the
Northern Capa DOH at the time the purchases ware made. The detailed procedures
and my key findings are addressed thereafter for the investigations conducted inta
the purchase of ten (10) x water purification plants by the Northem Cape DOH from
Intaka.

Cade of Conduct for Supply Chain Management Practitioners: Practice Note A1
Mumber 4 of 2003

9.001 The afarementicned Practica Nete number 4 of 2003 was issued by National Al1-3
Treasury tc amongst others all National and Provingial Departments, CFO’s and
CEC’s on 5 Dacember 2003. Further, it is applicahle to all officials and other role
players invalved in supply chain managemant (SCM). The entire document is

ralevant however, | wish to refer to the General Principles:

1) The Government of South Africa commits itself to a pelicy of fair dealing and
integrity in the conducting of its business. The position ¢f a SCM practitioner is,
therefare, a position of trust, implying a duty to act in the pubiic interest.
Practitioners shouid not perfarm their duties to unlawfully gain any form of
cempensation, payment or gratuities from any person, or supplier/ contractor for
themselves, their family or their friends.

2} Practitioners should ensure that they perform their duties efficiently, effectively
and with integrity, in accordance with the relevant legislation and regulations
including the Public Service Regulations issued by the Department of Public
Service and Administration, National Treasury Regulations and Practice Notes
and directives issued by accounting officars/ autharities. They should ensure that
public resources are administered responsibty.

— |
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3) Practitioners should be fair and impartia! in the performance of their functions.
They should at no time afford any undue of preferential freatment to any group or
individual or unfairly discriminate against any group or individual. They sheould not
abuss the power and authority invested in them.
4) Practitionars should cemply with the Code of Conduct for the Public Service as
contained in Chapter 2 of the Public Service Regulations, 2001 especially items
C4.510 C4.12 and C5.3 to C5.4 thereof. | attach Chapter 2 of the Public Service
Regulations, Code of Conduet far the Pukblic Service hereta for ease of reference. Ali4-B

Supply Chain Management: Threshold values for the procurement of goods
and services by means of petty cash, verbal! written price quotations and
competitive bids: Practice note number SCM 2 of 2005 and Treasury Practice
Mote 8 of 2007/2008

9.002  The aferementioned Practice Nete number 2 of 2005 was issuad by National A2
Treasury to amongst others all Nationa! and Provineial Departments, CFC’s and
CEQ's on 10 May 2005. The document sets out the threshold valuas when procuring
goods or services, hiring or letting anything, acquiring or granting any right or
disposing of movable state property. | wish to refer ta relevant seclions in respect of
the pracurement of goods or services above the value of R200,000 {vat included):

1} Accounting officers/ authorities should invite competitive bids for all procurement
abova R200,000,

2) Compeiitive bids should be advertised in at least the Government Tender Bulletin
and in other appropriate media should an accounting officar! autharity desm it
necessary to ensure greater exposure o polential bidders.

3) Should in be impractical to invite competitive bids for specific procurement e.g. in
urgent or emergency cases or in cases of a sole supplier, the accounting officer/
autharity may procure the raquired goods or services, in accordance with
Treasury Regulation 16A 6.4 by othar means, such as price quotations or
negotiations. The reasons for deviating from inviting competitive bids should be
recorded and approvad by the accounting ofiicer/ authority or his/ her delegate.
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9.003  The aforementioned Practice note SCM 2 of 2005 was repealed with effact from 1

December 2007 and replaced with Treasury Practice Note aumber 8 of 2007/2008. A3
Tha relevance is that the thresheld for inviting competitive bids was increased from

R200,000 to R500,000. | further attach Treasury Regulation 16A for ease of A4
refarence,

9.004 | wish to mention further that the Northern Cape DOH implemeanted a Provincial
Supply Chain Management (SCM) Policy effective 5 April 2005. Howeaver, the
procurement of the water purifications plants in 2005 and 2006 to be discussed in
this report was not d=alt with in terms of the said policy. The Department applied to
the Provingial Tender Board for deviation from the tender proceduras; the cailing far
competitive bids SCM 2 of 2005 and SCM 8 of 2007/2008, when the water
purification plants were procured. The said Provincial Tendar Board was dissolved in
June 2006 after it had approved the deviations in question. | do not deem it
necessary to attach the aforementioned Provincial Supply Chain Management {SCM)
Policy as it was not applicable {o the water purification plants.

Background: Affidavit of Dr Gaston Savoi

5.005 | allach hereto for ease of reference an affidavit of Cr Gaston Savoi's (Dr Savoi or B1
Savoi) signed and dated 21 August 2008. The affidavit deals primarity with a
denation paid by Intaka in February 2007 and two commission payments made in
August 2007 that relate to Intaka’s business transactions with the KZN Department of
Health and KZN Department of LG & TA respectively. The affidavit refers to how he
and Intaka were introduced to the KZMN Provincial Government; however it does not
refer 1o the Northern Cape Province or business transacted with the Northern Cape
DOH.

Intaka Investments {Pty) Ltd
8.006 |determined when investigating an order awarded to Intaka by the KZN Dgpartment

af Health far the supply of 2 water purification plants, that the registration number
recorded on the footer of their quotation dated 2 Qctober 2006 is 2003/021018/07,
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attached hereto for ease of reference. A Kraditinform anquiry determined that said B21-3
registration number belongs to Intaka Holdings (Pty) Ltd. Tha said entity was B3
praviously known as Intaka Tech {Pty} Ltd and was first registered on 28/08/2003.

The holding compary is recerded as “Savei Family Trust”. The Active Principals are

Dr G Savei id 521226 0000 000 appointed on 28/08/2003 and Mr R Savoiid 810212

5000 000 appointed on 21/11/2007. In terms of the footer of the quotation the other 2

directors as at 2 October 2006 were Fernando Praderi and Clement Morris. In terms

of the Kreditinform Repart these 2 parsons resigned as Directors, however the date

of resignation is not refiected. It would appear that the entity with registration number
2003/021018/07 was known as Intaka Invesiments (Pty) Ltd at the date of the

quotatien and subsequent thereto changed its name to Intaka Tech (Pty} Ltd and

then intaka Holdings {Pty) Ltd.

Intaka Northern Cape

| determined that the first 2 water purification plants purchased by the Northern Cape

DOH, to be discussed later in this report, were awardad to an entity known as Intaka

MNarthern Cape. A Kreditinform Enguiry determined that Intaka Northern Cape (Pty)

Ltd with registration number 2005/006456/07 was previously known as Tarree E4
Invesiments and was registered on 2 March 2005. The Directors appointed effective

2 Mareh 2005 and who are still active principals are: John Fikile Block (John Block)

id 680210 5802 089 and Gaston Savei id 521226 0000 000. The curant status of this

entity is recorded as de-registered,
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THE PURCHASE OF TEN (10) X WATER PURIFICATION PLANTS FROM INTAKA

Orders awarded to Intaka and payments made by the Narthern Cape DOH

| raquested a list of BAS payments made by the Northern Cape DOH to Intaka and
identified payments made for the purchase of water purification plants; | was

infermed that the Northern Cape DOH had purchased 10 water purification plants
from Intaka. | identifiad ten (10) x paymants made during the period 1 September c1
2005 to 7 Dzcember 2006 amounting to R42,351,240.00 as summarised hersunder:

Invoice # Payment date Payment amount { R )

1 10015 | 01/06/2005 2.015,520

2 10014 01/09/2005 1,935,720
3 54 01/08/2006 B £ 800,000 c2
4 55 10/08/2006 4,800,000 c3
5 56 1710812006 4,800,000 c4
6 85 15/08/2006 4,800,000 C5
7 86 27/09/2006 4,300,000 c6
) 87 02/1G/2006 4,800,000 c7
g a3 18M10/2006 4,860,000 ca
10 84 071212006 4,860,000 P

42,351,240

| have been provided with payment vouchers by the Northern Cape DOH for eight (B)
of tha tan (10) plants purchased. | have been infermed that the payment vouchers for
the first two payment reflected as payments for invoice numbers 10015 and 10014

above cannot be raced in the archived records (the payments weare made

appreximately 5 years ago). | will discuss the payments in more detail later in this

report, particularly those officials involved in the payment procedures. | have howaver
detarmined from examination of the invoices referred to in tha above table, that the
water purification piants were delivered to the hospitals detailed below:
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invoice # Hospital
54 | De Aar C2i4
55 | Kimberley C3/4
56 | Kuruman C4/4
85 | Barkly West C5i4
88 | Pestmasburg cel4

87 | Gordonia (Upington) Cc7i4
B

23 | Galeshewe
84 | West End Co/4

ool ~J| | N &l LW M| —

Background into obtaining all relevant documentation from the Department
and from the SAPS

9.010 We initially received and examined documents from the SAPS in the Westarn Cape
under “Project X Cross Ref 26/102/2 {17)" being hard copy and electronic records,
after they conducted a search of Intaka’s premises. We thaereafier received and
examined documenis seized by the SAPS in the Northern Cape, being hard copy
and electronic records, aftar they conducted searches at various business entities
and suspected persons premises in the Northermn Cape. We then requested ali
relevant procurement documentation and other official records from the Northarn
Cape Department of Healkh relating to the water purification plants. In addition to this
we oblained documents and records from: the office of the Sacretariat of the ex-
MNorthern Gape Provincial Tender Board; a report prepared by the Auditor General;
third parties interviewed by SAPS and us during the investigation phase; bank
records subpeenased by the SAPS; and records from the office of the Registrar of
Companies and Clase Carporations. |n addition the SAPS performed a further search
of Intaka’s premises on 25 August 2018 and seized additional documants that were
examinad by me.
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Detailed investigation Into all documents received and interviews conducted

We received a humber of documents from the said sources and cempiled a
comprehensive list, in order to obtain a clear understanding of the sequance of
events in terms of the documents. | deem it necessary to hrigfly refer io each relevant
decument and the content of each where applicable. All documents discussad
hereunder were cbtained from the sources listed abovs, unless otherwise stated.

1. The purchase of 2 water purification plants from Intaka

1} Letter from the Office of the Deputy Director General, Kimberley Hospital D1
Complex dated 17 June 2005 to Ms P Paotgieter, Office of the Provincial
Tender Board

On 17 June 2005 the Cffice of the Deputy Director General, Kimberley Hospital DM1M-3
Complex sent a letter to Ms P Potgieter (Potgieter), Office of the Northern Caps

Provincial Tender Board (the Provinclal Tender Board). The letter contains the

name Mr S Mitha (Mitha) in the enquiries section on the top left of page 1 and his

phone number and fax number. The letter is titled “Deviation of Tender- Water
Purification Plants”.

The writer sets out the purpose and refers to two completed revitalized projects D1
completed at Colesherg and Calvinia hospitals. He also refers to recent outbreaks of

diarrhea in various communities throughout the Province that have raised concerns

about the quality of water supplied by the municipalities. He adds that bed occupancy

rates have increased resulting in an increase in hospital expenditure and that an

installation of a water purification plant will eliminate the poisoning of water fed to

patients wha are vulnarable to many strains of bacteria.

There are no reports or other documentation that reflects on the outbreaks of
diarthea and that i is inked te the quality of water supplied by municipalities. There
is further no evidence that tests were carried out on water supply and it was deemed
to “poisaned” or unfit for human consumptien. There Is further no evidence that Mitha
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was qualified to make such a statament or how he reached these conclusions.

9.015  Mitha then on page 2 of the document lists the advantages of a water purification D1/2
plant. | am unable to determine where he obtainad this information from. He states
the following:

“The Department has received three quotes namely;

1. High- Tech Packaging R3,445,000

2. Fargeweld Stainless R3,180,700

3. Intaka Morthern Cape R2,015,520"

The following handwritten notes then appear: “(Colesberg) naxt ta the amount
R2,015,520; “R71,935,720 (Calvinia) = Av= X1,975,620". He added that the above are
quated for cne unit and these revitalized prejects will be funded by the Hospital
Revitalization grant.

9.016 There is no evidence that the specifications were determined prior to the said

suppliers being requested to quote, how the suppliers were identified and who

requested them to submit quotations. However, | identified the following document

amongst those seized by the SAPS at the premises of John Block, 10 Golden Gatea

Street, Cartes Glen, Kimhearlgy related to Intaka Northern Cape;

1) On 2 March 2005 the minutes ef an inaugural meeting of Tarree [nvestments E1
(Pty) Ltd was held. In terms thereof Gaston Savoi, John Heinrich Cerff and John
Fekile Block were appeinted directors of the company.

1 further idenlified the following document in the electronic records seized by the

SAPS from Intaka:

2) On 9 March 20056 Gaston Savoi's name appears on s dacumant titled “Ref: E2
Oxyntaka- Wataka” addressed to John Block. The content refers to an
intraductory meeting between Gaston Savoi, John Bleck, Hamid Shabbir and
Deon Madyo on 7 March (assumed to be 2005, based on the date of the
decumeant),

9.017 Mitha concluded by recommending “Intaka Investment” as oppesad to “Intaka (m 4 P’
MNorthem Cape” who submilted the quotation, as they are the lowest quoted price for
the above project. The letter has been signad by the following officials approving the
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recommendation;

1) Mr D Gaborone (Gaborone), Chairperson Departmental Tender Committee on
20 June 2Q005;

2) Mr DD Madyo (Madyo), Head of Department on 20 June 2005; and

3} Ms ES Selao (Selao), MEC for Health on 21 June 2005,

2. Interviews with Northern Cape DOH Technical Officials

9.018 Interviews were condueted with Mr Vincent Halvey (Halvey), Manager Mechanical
Engineering, Northern Cape DCH and Mr Cliftan Saltwater (Saltwater), Senior
Artisan Superintendent Technical Suppert Services, Kimberley Hospital. At the time
Halvey was Deputy Director, Head of Engineering and Clinical Support Services and
Saltwater reported tc him.

89.018 Halvey stated he was instructed by Shabbir who was CEOQ of Kimberley Hospital,
after the plants had already been procured, to commission the planis. Halvey then
passed this responsibility onto Saltwater, and hence was not involved in the
commissioning phase. Halvey stated further that the specifications for the water
plants was a “thumb suck” as the Engineering and Clinical Support was not involvad
in any needs analysis or the drafting of specifications. Halvay provided an affidavit
that included his involvemnent in the water purification plants and the Oxyntaka F9
oxygen plants.

9020  Saltwater stated that he was not involved in the first 2 plants for Colesberg and
Calvinia respectively. He was further not consulted nor did he provide input into the
specifications for the plants, prior to the 8 additional plants being procured. He was
first introducad ta Intaka by Shabbir prior to the 8 plants being commissioned. As a
technical person his main purpose was t¢ identify the sites at the various hospitals
where the plants had to be installed and commissioned. He did so, although he was
not part of the commissicning itself as this was intaka's responsibility and they also
provided training to the hospital staff responsible for the plants.
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He added that there was a problem at Barkly West, as they were busy building a new
hospital (Professor ZK Matthews Hospital) in Barkly West; he was concerned as
Intaka installed the plant al the old hospital site (Barkly West) and there would be no
use for it in the future. Halvey allegedly told him that the depariment had already paid
ior the plant and that they could always move it to the new hespital. He added that
the plant was installed at the cld hespital and it has naver been used. | confirmed this
to be the case when | visited Barkly West and Professcr ZK Matthews hospitals on 6
October 2010. | attach herelo photographs taken during my site visit. Saliwater Jb
added further that anly 3 of the 10 plants are currently operational due to problems
encountered with the plants; being lack of water that resulted in there not being a
cantinuous supply of water to be purified and power related problems, as
summarisad in the table balow:

Hospital Status
1 Colesberg Operational
2 Calvinia Operational
3 Kuruman Operational
4 Barkly West Not operational
5 Ce Aar Not operational
8 (Galeshewe day Not operational
7 Kimbeariey Not operational
8 Pastmasburg Not operational
2 Gordenia (Upington) Not operaticnal
10 | Wast End Not operaticna!

Saltwater provided an affidavit detailing his involvement in the water purification F10
plants, which was post procurement.
2) Quotations for High Tech Packaging (Piy) Ltd, Forgeweld Stainless (Pty) D2-D4

Lid and Intaka Northern Cape

Attached to the said letter dated 17 June 2005 are the quotations referred to by Mitha

above and discussed in more detail hersunder.
PricewaterhouseCoopers \\A
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9.024  The High- Tech Packaging (Pty) Ltd (High- Tech Packaging} guotation is dated 23 D21 -2
May 2005 and is addressed o "Department of Health, Narthern Cape Provinsial
Gavernment®, It is titled 40,0001t Capacily Water Treatment Plants’. The price
quoted is 3,445,000 each. Basad cn my investigation conducted at the KZN
Department of Health | suspected this quotation was false: tha entity is a packaging
business by it's very name: the quotation is vague; it is not addressed to anybody in
parlicular which is strange taking into account that the amaunt quoted is substantial
to any businessman; and the alleged author “Charles Marsden's” position and
contact details has not been provided despite him concluding that they “lock forwvard
{o discuss the process in more detaif at your eariiest convenlence”,.

9.025 The footer of the quotation cantzins the addresses and contact delails of High- Tech
Packaging and the names of the Directors. We initially contacted Mr Aldart Kotze
(Kotze), one of the listed Directors by telephone and followed this up with a fax
raquest to him. | determined the following from Kotze:

1} He had no knowledge at all of the quotation in question;

2} Charies Marsden was not employed by High- Tech Packaging at any slage on or
before 23 May 2005

3) High- Tech Packaging operates mainly in the packaging industry with clients such
as SAB Miller,

4) They have not supplied any quetations to the Northern Cape DOH particularty in
200a.

0.026  Kotze was interviewed and he provided an affidavit confirming the above. He F1
concluded that the High- Tech Packaging quotation is fraudulent.

9.027  The Forgeweld Stainless (Pty} Ltd {(Forgeweld Stainless) quotation is dated 15 April D34
2005 (at least a month prior fo the date of the High- Tech Packaging quotaticn) and
is also addressed 1o “Depariment of Health, Northern Cape Provincial Government™.
Itis tilled * Tender Price for Twa 37m® Capacity Watar Traatment Plants”. The price
quoted for manufacture is R3,190,700 each. Based on my investigation conducted at
the KZN Department of Health | suspected this quotation was false: another entity
based in the Western Cape; the name would indicate thay were suppliers of stainless
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steel rather than water purification plants; it was also not addressed to anybody in
particular at Northern Cape DOH; and although it contained more datail than that
provided in tha High- Tech Packaging guotation it looked simitar to the fraudulent
guotations provided in the KZN Health investigation. It appears to have been signed
by “TP Kubheka". The Direclors are listed in the footer as B Carter and P Booysen.

9028 | received another Forgeweld Stainless quotation that will be discussed later in this
report, prior ta receiving the one under digcussion and | had determined from Mr
Tony Gerrans (Gerrans), the Managing Director of an entity in the Western Cape,
known as Grotto Manufacturing (Pty) Ltd {Grotto), that the first mentioned qguotation
was fraudulent. | also had prior dgalings with Gerrans during the KZN Department of
Health investigations. | attach herete an affidavit provided by Gerrans during the F2
course of the said investigation as it sels out Grotio’s relationship with Intaka,
Ansano Remani a former Grotto employee and other entities implicated in the KZN
Depariment of Health investigation, summarised hersunder for convenience sake:

1) Gretto was commissioned by Intaka to build 30 complete “Wataka' watar
purification units. These planis were completed by the end of 20086. The first two
plants were (unilaterally) discounted by some 50% by a Remani (now employed
by Imvusa), ostensibly as Grotto’s contribution to developing this new product.
Subsequeant plants wers sold to Intaka for between R412,000 and R475,000, the
price variance being the result of fluctuating stzel prices and some specification
changes relaiing {o the control system of the plants.

2) He was unable make a 100% identification of the plants at Rietvlei and
Appelsbosch Hospitals after we sent them photographs obtainad by my
managers whan they visited the hospitals. Gerrans added that the plants are
otherwise identical to what Grotie supplied to Intaka. He concluded that the plants
cost batween R412,000 and R475,000 and an additional approximately R250,000
far transpart and commissioning. Hence, Grotio's price for one water purification
plant would have been a maximum of R725,000.

9.028  Gerrans was requestad to comment on the quotation for the Narthern Cape dated
15 April 2005 and alleged to have been signed by TP Kubheka. | determined the

PricewaterhouseCoopers
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fallowing from Gerrans:

1) TP Kubheka was naver employed by Forgeweld Stainless. He only joined Grotto
Defranceshci in 2000, after operations at Forgaweld Stainless had been
discontinuad:

2) The water plant business was managed by a Mr Ansano Remani (Romani), who
| will discuss |ater in this report, and Kubheka had ne reason ta submif tenders for
water plants;

3) Kubheka resigned from Grotto on 1 July 2004 and hence was not emploved
within the Forgeweld Group on 15 April 2005 being the date of the quotation;

4) The said date co-insides with the date of commencement of Romani's dealing on
behalf of Grotte with Intaka;

2) The physical address recorded on the quotation is that of Grotto where Romani
was employed, and Forgeweld Stainless was at 2l times operated out of a
separate addrass in Parow;

6) The Forgeweld Stainless logo Is absent on the quotation;

7) The Directors Carter and Booysen were unknown to him and the group had never
to his knowledge empleyed directors with these names;

8) Remani was the Managing Cirector of Fargeweld Stainless until the time it
ceased manufacturing operations in early 2000;

9) The level of specification and the cost of the equipment as detailed in the
quatation, was inconsistent with his knowledge of the equipment and Grotlo's
histary of building this equipment for Intaka;

10} The quotation states that the plants will be built and assembled in a factory
ownad or managed by Forgeweld Stainless; this would hava been impossible, as
Forgeweld Stainless ceased manufacturing cperations in early 2000,

9.030 Gerrans provided an affidavit canfirming the above and it is evident that the F3
Forgeweld Stainless quotation is fraudulent.

9.031 The contact details of Tebogo Philip Kubheka (TP Kubheka) were obtained from
Gerrans. He confirmed what Gerrans had stated in so far as his employment with
Grotto was concerned, the time frames and that he was never employed by

PricewaterncuseCocpers
References in the margin refer to
appendix numbers

Page 1% \l



RR4-TSW-0817

Report of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others
m

Forgeweld Stainless. He further stated that he had no knowladge of the quotation in
question and that it was not his signature or inftials appearing on the documen. He
added that he hzd at no stage received or responded to an enguiry from the
Department of Health, Northern Cape Frovineial Administration and he did nat do any
business with the said Depariment. He concluded that the Forgeweld Stainless

quotation was fraudulent. An affidavit was provided by Kubheka confirming the F4
above,
9.032  Intaka Northern Cape previded 2 documents purporting to be quotations, but that D4M1-2

appear in the format of an invoice, but titled “Sales Qrder”. Both documents are on an
Intaka Nerthem Cape lefterhead, however the address and phone numbers are in

Cape Town. This is the same address, phone number and fax number as racorded B2/2
an the Intakz Investments quotation provided to the KZN Department of Health
previously referred to by me. The 2 quotations are dated what | interprat to be D4M1-2

12 April 2005 {which is consistent with the dates of the quotations for High- Tech

Packaging and Forgeweld Stainless) and are addressed te Mr Dion Madyo. They

have quoted an amount of R2,015,520 for 1 x Wataka Unit Model 50 for Colesberg

Hospital and R1,935,720 for 1 x Wataka Unit Medel 50 for Calvinia Hospital. The

quotations centain 2 signaturas:

1) The 1 is similar to the signature of Dr Savai as recorded on his affidavit B1M12
previcusly referred to;

2) The 2™ is similar to the signature of Dr Hamid Shabbir as recorded on a Narthern c21
Cape DOH, Creditors Payment Advice, as the official who authorised the
expenditure.

9.033  [identified the fallowing e-mails in the electronic date seizad by the SAPS from
Intaka, from the computer of Alicia Marcos {Marcos) the personal assistant to Dr
Savoi, relevant (o the above quotations of Intaka Narthern Cape:

1} On 26 April 2005 at 12:58 from John Block to Marcos titled: “Visit to De Arar, JAM
Goelberg and Calvinia”. He included the following: “/ could not respond as { was
out of town. Qur meeting in De Aar will start at 11100 and thereafler we can move
to Colesberg and returi to De Aar for their frip fo Calvinia. | have made ail the
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arrangemenis with the Head of Department of Health. | will ke in De Aar on
Thimrsday to receive Dr Savoi. Flease inform him that the best landing piace is ai
the Military base in De Aar’. Ha was replying {¢ an e-mail from Marcos dated 25
April 2005 05:34pm.
2} On @ May 2005 at 06:29pm from John Block to Marcos titled: “Follew up ta our J1/2
discussions®. He included the following: "I have followsd up with the gentieman
from the hospital and they will give me a firm response by the end of the wesk.
This has to do with the Wataka purchesing orders’.
3} On 10 May 2005 at 05:01 pm from Dr Savof to John (Block) titled: /A TAKAS J1/8
OXYNTAKA. Dear John please let us know if you can reply and send us the
purchase orders for the Wataka's before you go fo Bolswana on Thursday’. This
e-mail was included as part of an e-mail dated 6 Juna 2005 to be discussed in
sub- paragraph 7) belaw.
4) On 12 May 2005 at 12:04pm from Cr Savoi to John (Block) titled: “Watakas- J1/3
Oxyntakas”.
1. “WATAKA Following your telephone conversation with Mr Fernando Praderi, i
understand that we can proceed as per your guidance invoicing 1 Wataka to
Calvinia and 1 Walaka to Coleberg, according to the sales orders dated 12"
April, 2005, dully signed by the client. Please confirm by relurn that we can
proceed accordingly, informing the details to issug the involcas. On the other
hand, vwe are stili waiting for the farmal purchase orders from Calvinia and
Colasharg. Wherr wa will receive them?'
For purposes of this report | will not repeat point 2 of the e-mail titled
"OXYNTAKA’ as this will be included In separate report. The above e-mail
indicates that the client had signed the orders for Colesbarg and Calvinia. The
quotations discussed above have as stated been signed by what appears te
be the signature of Dr Savoi and Dr Hamid Shabbir. | located a hard copy of
the quotation that appears to be a Sales Order in the records seized by the J1/4
SAPS from Intaka that has been signed by what appears to be the signatures
of the aforementioned persons. Thus, the 2 orders weare signed by Shabbir
prior to the matter going through the required procurement procedure ie.
subject to a formal bid process.
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5)

B)

7)

On 20 May 2005 at 07:43pm from John Bleck te Dr Savei tifled: “Progress Report J1/5

on Northern Cape’. He included the following: “Dear Fermando | am sorry that |

could not raspond to the various mail that | recsived. [ have been informed that
hoth Dr Shabir and the head of the department of heaith, Mr Dicn Madyo are in
the USA and wili only refum on the 23 May 2005. | will suggest that we await

their return fo finalise the purchasing orders and the site visits fo Kimberley and

Upington hospilals respectively. The gentieman that did not respond to the

messages was given the task to handle the ciose tender and receive our invoice.

! presume he acted strange because of attitiide problems soms state officials

have whan their seniors are not around. 1 will folfow this matter up with his

seniors”. Hance, this appears to ba an arangement between John Block, Dr

Sawvei, Madyo and Shabbir that the matter would ba subject to a closed tender

{Mitha's Submission 1o the Tender Board is dated 17 June 2005).

On 3 June 2005 at 06:49pm from John Black ta Dr Sawvei titled: “8™ June site J1/8

visits". He included the following: “Itis my pleasure to report on the following

matters.

1. Purchasing orders for the watakas Colesberg and Calvinia. The Tender baard
has given parmission fer a closed tender. They need to get at least invoices!
quotations to make a final decision. We heed two mare from other companigs
to arrive at a decision. | am awaiting the other two by courier on Monday.

2. We are visiting Upington and Kimberley on Wednesday 8" June. | propose
we start in Upington and pick up the water samples from Namaqualand and
do the site visit for the Oxyntaka.

3. We then come to Kimberiey for the site visit and pick up the water samples
from De Aar. We should then also visit ancther site in Kimberley and collect a
watar sampla.

Hence, this appears to be an agreament that 2 other guotations would be
obtained by Dr Savoi and couriered to John Block. In additicn they were
aiready planning on providing water purification plants to Upington, Kimberley
and De Aar.

On 6 June 2005 at 10:45 pm a reply from Dr Savoi to John Block titled “8" June JUT

site visits”. He includad the following: ! acknawledge racaipt with many thanks of

your repoit email and | comment as follows:
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1. We are sending today by courier to your personal address the ariginal offers
fram 2 other companies for 2 water treatment plants each, in order to
conclide the ciosed tender”. Hence, collusion between Dr Savoi and John
Block in the submissian of 2 fraudulent quotations.
8) On 7 June 2005 at 08:01 am from John Block to Dr Savoi refates to finalising the J1/9-10
site visits of 8" June.

9.034  The SAFS seized further documents from Intaka on 25 August 2010. Included were
photocopies of the fallewing documents attached to one another consisting of &
pages:

1) A letter on an Intaka latterhead dated 6 June 2005 addressed to “Dear Mr Block Ja2H
Hershy | arn enclosing the letters with the guotations for the vealter purification
plants” from Carina Romaneilo, Secretary; The address is the same as that
belonging to John Block that was the subject of a search by the SAPS in
Kimberley. This confirms the e-mail discussed in sub- paragragh 7) above.

2) The fraudulent Forgeweld Stainless guotation purported 1o have been signed by J2i2-5
TP Kubheka;

d} The fraudulent High- Tech Packaging quotation purported to have been signed by~ J2/8-7
Charles Marsden;

4} A "Courier It" waybill rumber 1552348 reflecting a package from Intaka to John J2/8
Bleck, at 10 Golden Gate, Carfers Glen, Kimberley.

9.035 Hence, Intaka sent the 2 fraudulent quotations ta John Block on & June 2005, Mitha

referred to these 2 quotations to his Submission dated 17 June 2005 to the Provincial
Tender Board.

8.038 On 23 June 2005 the Provincial Tender Board sent a lelter to Intaka Northern Cape, D51
in Cape Town, for the attention of Mr N Praderi tax 021- 7022260. | am not aware of
a Mr N Fraderi being employed by Intaka, but am aware of Fernando Praderi as he
was involved in the investigation conducted at KZN Health. | am unable to determine
how Praderi became involved as his name does not appear en the 2 Intaka Northern
Cape quotations; in fact no name of an Intaka Northern Cape representative appears
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on these documents i.e. John Block or Dr Savoi. Fernanda Pradari was

cepiedfreferred to in some of the email carrespendence between Block and Savoi D62
referred to abeve, however, the writer refers to a telecom hetween Praderi and Mr

Williams of tha Provincial Tender Board. They requested additional information.

Memo 7 dated 23 June 2008 was then prepared by the Head: Provingial Supply

Chain, recommending the Provincial Tender Board supports the recommendatien to D51
accept Intaka Nerthern Cape's quatation for the 2 water purification plants at

Colesberg and Calvinia Hospitals, however the approval should be in principle

depending on the information reguested from Intaka (per the letter above dated

23 June 2005). Praderi replied on the same day with the requested information, D&i3-4
howsaver it appears this letter arrived after the meeting of the Provincial Tender Board

of the same day as detailed balow.

9.037  The minutes of the Provincial Tender Board for their meeting held on 23 June 2005, D6
Memo 7, reflects that the said Board unanimously approved in pringiple the
procurement of the two water punfication plants from Intaka. The Office of the
Provincial Tender Baard must however report back Lo the Board concerning the
outstanding information. Ms Block movad for adoption and Mr Beuzana seconded. |
wish to point out that Gaborone was present at the said meeting and also
commented on the matter. Gaborone was also the Chairperson of the Northern Cape
DOH, Departmental Tender Committee and approved the letter sent to the Pravincial
Tender Board prepared by Mitha dated 17 June 2005; this is irregular as he is voting D143
on something he had already approvad. | have been unable to determine the
relationship belween John Block of Intaka Northern Cape and Ms SF Block, a

member of the Pravingizl Tender Board as we were unable to trace and interview Ms

Block.
9.038  On 27 June 2008 the Provingial Tender Board sent a letter ta the Northern Cape D7
DOH for the attention of Mitha and referred to his submission dated 17 Jure 2005. In n |

terms thereof the Provincial Tender Board approved the recommendation ta accept
Intaka Northern Cape’s guotation for two water purification plants at Colesberg and
Calvinia Hospitals,

LY
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The following documents seized by the SAPS at tha premises of John Block, 10
Golden Gate Street, Cartes Glen, Kimberley relates to the crder awarded to Intaka

Northern Cape for the 2 water purification plants in question:

1} Twao (2) x Northern Cape DOH, order humbears D 747867 and D 747868 dated

4)

5)

28 June 2005 issued to Inlaka Northern Cape for the supply of one (1) x “Water
Purification Plants Wataka Unit Mcdel 050", for Colesherg and Calvinia hospitals
each, in the amount of R2,018,000 and R1,935,720 raspestively.

An Agenda for a Board Meeting of Intaka Northern Cape to be held an 3 August
2005 at Intaka Investment (Pty) Ltd Cape Town, included distribution to Gasten
Savei and John Block. Reference is made to installation of Wataka's at Calvinia
and Celesberg Hospilals against formal orders.

Two (2) x Intaka Northemn Cape tax invoices dated 1 September 2005 addressed
{a the Nerthem Capa DOH; R1,935,720 for a Wataka Unit Medel 050 for Calvinia
Hospital; and R2,015,520 for 2 Wataka Unit Model 050 for Colesberg Hospital.

I previously referred te payments made fo Intaka by the Nerthern Cape DOH, thal
included payments for the above mentioned tax invoices numbers 10014 and
10015.

Infaka Northern Cape sent a fax to the Department on 7 Septembear 2005 and
referred to the abovementionad invoices. The writer was Cllen Jacobs of Intaka
Investments and she requested payment into Standard Bank Claremont account
numbear 071 8788 90, branch code 025109. | confirm that the said account is hald
in the name of Infaka Investmants and not Intaka Northern Cape, hence payment
was made io Intaka {Investments). | am not in possession of tha bank statament
reflecting the said payments were received by Intaka

Dai1-2

D3/3-4

D8/5-6

Cc1

Daf7
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J. The purchase of a furthar B water purification plants from Intaka

1) Letter from the Office of the Deputy Director General, Kimberley Hospital
Complex dated 24 April 2006 ta Ms P Potgieter, Office of the Provinclal
Tender Board

9.040  On 24 April 2006 the Office of the Deputy Director General, Kimberley Hospital ng
Complex seant 2 latter to Polgieter, Office of the Provincial Tender Board, The letter
contains the name Mitha once maore in the enquiries section on the top left of page 1
and his phone number and fax number. The latter is titled "Deviation of Tender-
Water Purification Plants”.

9.041 Mitha sets out the purpose and refers to two completad revitalized projects at
Colesberg and Calvinia hospitals. He again refers to recent outbreaks of diarrhea in
various communities throughout the Province that have raised concerns of the quality
of water supplied by the municipalities. He further attached the letter of approval for
the installation of the plants at Colesberg and Calvinia, previously discussed in detail D10
by me and attached once more with the application and quolations for ease of
reference under the "Qid” Memo 7.

9.042  He turther referred to letiers from doctors complaining about the {quality) of the D114
drinking water and attached same. | received copies aof letters from 4 doctars in the
bundle of documents handed to me by the Office of the Provincial Tender Board. The
wording of each of the letters is similar indicating the docters compiled the lstters
together or there was one author who drafted the letters on their behalf, and ware
then signad by the respective Doctors. | identified 3 of the 4 letters in the documents D11/5-T
seized by the SAPS at Intaka’s premises. There is no reason why [ntaka should he in
possession of these documents.

9.043  The letter (Submission) by Mitha further includes “Comments”, identical to hig 1% Do
submigsion for Calvinia and Colesberg Hospitals dated 17 June 2005, He also refers D1
to the previous quotations received, that are fraudulent in terms of my findings, and
repeated hereunder for 2ase of referance:
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1. High- Tech Packaging R3,445,000
2. Faorgeweld Stainless R3,190,700
3. Intaka Narthern Cape R2,015,520.

Mitha added that "these revitalized projects will be fundad by the Hospital
Revitalization grant”. He concludes that the Department has recommended *Intaka
Investment” (not Intaka Northern Cape who submitted the quotation} as they are the
lowest quoted price. The letter has been signed by Mr DD Madyo, Head of
Deapartment only and dated 24 April 2006,

Memo & dated 15 May 2006 was then prepared by the Head: Provingial Supply
Chain, recommending the Provincial Tender Board suppaorts the recommandation for
Intaka to install water purification plants at the hospilal revitalised sites.

The minutes of the Provincial Tender Board for their meeting held on 18 May 2006,
Memo &, reflects that the said Board unanimously approved the recommendation for
Intaka to install the water purification plants at the hospital- revitalized sites. The
Board added that the cast should remain fixed at R2,015,520 (or less for sites closer
o the company’s base). Any price increase should result in the department testing
the market. The two-year guarantee should be confirmed per case.

On 19 May 2006 the Provincial Tender Board sent a letter to tha Northern Cape DOH
for the attention of Mitha and referred to his submission dated 24 April 2006. In terms
thereof the Provincial Tender Board approved the recommendation for Intaka
Northern Cape to install the water purification plants at the hospital- revitalized sites.
The letter is concluded: “The cost per unit remains fixed at R2,015,526 (or lass for
sites closer to company base). Any price fncrease should result in your depariment
testing the markei. The fwo-year guarantee should be confimed per case’.

D92-3

D12

D13
D13/3

D14
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2) Subsequent quotations for Intaka Investments (Pty) Ltd, Westpro Fluid
Handling Systems (Pty) Ltd and Forgeweld Stalnless (Pty} Ltd

9.048 | previously briefly referred to and attached 8 of the 10 payment vouchers for c2-Cs
payments made to [nlaka by the Northern Cape DOH for the 10 watar purification
plants purchased. | wish 1o refer to the payment made for De Aar hospital as an c2
example. Attached to the said payment voucher Is the letter of authority from the C2/5

Provincial Tender Board dated 19 May 2008. Also attached are 3 letters purparting to C2/6-9
ke competitive quotations. Two of the quotations are dated 25 May 2008, i.e. after

the submission dated 24 April 2006 and the authority daled 19 May 2008, whilst the

third quotation is undated. Hence, il would appear that the quotations were obtained

to “test the market” after the Provincial Tender Board had approved Mitha's

recommendation. As was the case with KZN Department of Health, all 3 quotations

were from entities based in the Western Cape as detailed hereunder:

1) Intaka Invastments {Pty) Lid (not Intaka Northern Cape) quoted an amount of C2/¢
R4,500,000 including VAT, freight and installation for a Wataka unit model 050. It
is dated 25 May 2006 and appears to be signed by Gaston Savoi. This is six days
after the Provincial Tender Board approved an amount of R2,015,520 (or less for
sites closer to company base) and that any price increase should result in the
department testing the market. It is inconceivable that the price can increass by
approximately 138% over a period of less than 1 week and it is further my
submission that the Provincial Tender Board would never have anticipated such
an increase.
2) Wesipre Fluid Handling Systems (Pty) Ltd (Westpro), queted an amount of c27
R6,195,000 exclusive of VAT and ex-works Cape Town that appears ta be signed
by Ron Geddes (Geddes). | wish te add that the said Geddes of Westoro
provided a quotation to the KZN Department of Health, investigated by me and |
determined that Westpro do not manufacture or distribute water plants. | will
again refer to this later in this reporl. The gquotation is addressed to “Dr Hammid
Shabkir". The quotation is undated.
3) Forgeweld Stainless {Pty) Lid, already referred to by me as Forgeweld Stainless, C2/8-9
quoted an amount of R5,68C,000 exclusive of VAT that appears to be signed by
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A Romari, previously referred to by me as Ansano Romani. The said Ansano
Romani was also implicated in the investigation performed by me at the KZN
Department of Health that | will refer to again later in this report. The quotation is
dated 25 May 2006. The quotation is addressead to "Dr Hammid Shabbir”. | will
later show that this name is spelt incorrectly and appears as such on both the
Westpro and Forgeweld Stainless quotatians. The correct spelling is Hamid
Shahbir hereinafier referred to as Shabbir.

9.049 | had previously investigated Westpro in the KZN Department of Health investigation.
Far ease of reference | altach a Kreditinform Enqguiry. | determined that Westpro Fluid 85
Handling Systems (Pty) Ltd trading as Westpro with registration number
1994/004063/07 was previously registered as a cc. H was first registered on
15/06/1994. The Active Principals are: CJ Scolt id 471112 5064 087 appointed on
15/06/1994; RJ Geddes id 530427 5140 003 appointed on 15/06/1994; and D
Meagan id 600521 5098 107 appointed on 14/03/2001. Hence, all 3 were Principals
at the date of the quotation; that was signed under the name Ron Geddes. They are
zlso reflected as directors in terms of the header of the quotation. It is evident that
this was an established husinass at the lime of the quotation. | had also previously
obtained an affidavit from Mr David Meagan (Meagan) of Westpro in the KZN
Department of Health investigation. He was interviewed again regarding the Neortharn
Cape DOH quotation and stated the following:

1) He had no knowledge of the existence of the YWestpro quotation;

2) The main and primary function of Wastpro is to sell indusirial pumps;

3) Waesipro have not provided any water purification plants to the Northern Cape
DOH;

4) ‘Westpro does not have capacity to manufacture water purification plants;

5) Westpro is @ small business and have never quoted for such a large amount
being RS,195,000 per unit x 12 units.

9.050  Meagan provided an affidavit confirming the above and it is evident that the Westpro F5
guotation is fraudulent.
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9.051 Geddes was interviewed by the SAPS who obtained a warning statement from him F6
summarised hareunder:
1) He had no re-collection of the quotation at all:
2) In 20C€ he had no dealings with Intaka;
3} He kad never heard the name Dr Hammid Shabbir or spoken to a person by that
name;
4} It could be his signature, bul as he can recall he had never signed a quotation for
the Northern Cape DOH Kimberley.

8.052 Gerrans of Grotto was also interviewed in respect of the Forgeweld Stainless
guotation dated 25 May 2006 issued under signature of Romani. He provided a C2/8-9
further affidavit confirming the said quotation te be fraudulent, primarily fer the F7

following reasons:

1) Romani acted as Managing Director of Forgeweld Stainless {(and Grottc
Defranceschi) until 1989 at which point Gerrans was appointed to overses the
cessation of manufacturing operations;

2) Forgeweld Stainless vacated its premises, sold or transferred all plant and
equipment, and did not actively solicit manufacturing work from third parties after
1839;

3} It was thus impossible that the company was receiving enquiries or submilting
quotations fer water plants in 20085;

4) Itis alse impossible for Romani to have been acting within any type of mandate
or autherity {o trade on water plants through Forgeweld Stainless in 2008;

5) The letterhead of the quatation is not authentic and the telephone numbers listed
are those of Grotto, where Remani was based in 2006:

6) The structure and presentation of the letterhead bears no resemblanca to the
letterhead of Forgeweld Stainless when it was trading in the 1890's.

9.053 | attach a Kreditinfarm Enquiry for Forgeweld Trading and Manufacturing (trading as B&
Forgeweld Stainless). | determined that their registration number is 199200522107 is
the same as that appearing on the disputed guotation. It was registered on
10/09/1992. 1t further reflects Gerrans as an aclive director appointed on 1 July 2009
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and hence his authority in raspect of his knowledge of the business. Remani does
not appear as either an active or non- active director,

9.054  Romani was interviewed by SAPS and he effectively denied any wrongdeing and

also could not recall specifics.

1} He could not recall who contacted him from the Northern Cape DOH requesting
the gquotation;

2} He admitted preparing the quotation;

3) Forgeweld Stainless was not trading as at 25 May 2008;

4) Forgeweld Stainless did not manufacture water purification plants;

8) He could nof recall how he sent the guotation to the Department: and

8) He did not know how Intaka came into possession of the Forgeweld Stainless
quotation (to be discussed below).

$.055  Romani confirmed the above explanation in his warning statament obtained by the F&
SAPS.

0.056 I located copies of the 3 quotations in question amongst the documents seized by the J3I2-5
SAPS at Intaka premises on 25 August 2010. They were faxed by Alicia Marcos 10 J3M+6
Shabbir on fax number 053- 8314587 an 26 May 2006 at 16:47. Heidi Wiliams, J3/7-8

personal assistant to the CEQ, Kimberley Hospital Complex confirmed that the said
fax number is that used in the CEO’s office and hence was Shabbir's fax number at

the time. They are identical to the copies in the Departments racords apart from the C2/8-9
“paid” stamp, a handwritten telephone number “021 9301402" on the Westpro

quotation and a handwritten address “PO Box 6484" on the last copy of the Westpro c27
quotation. Thereg is no reason why Intaka should be in possession of these Co7

quotations: this indicates to me that there was collusion between Dr Savoi of Intaka,
Geddes representing Westpro who do not manufacture ar distribute water purification
plants, Romani representing Fergeweld Stainless who were naot trading in 2008, and

Mitha, Hamid Shabbir and other officials from the Northern Cape Department of
Health.
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8.057  |further identified a hard copy e-mail amangst the Intaka records seized by the SAPS J411-3
on 28 August 2010, from Alicia Marcos to Shabbir's private e-mail address
hshabbir@mweb.co.za dated 25 May 2006 at 15:50. She has attached the
fraudulent Westpro quotation and the Intaka quotation. Heidi Williams, personal J3/7-8
assistant to the CEO, Kimberley Hospital Complex, confirmed that Shabbir had an
official e-maii address which he hardly used, but used the aferementionad mweb
address. | further identified a similar e-mail in the electronic records of Intaka seized
by the SAPS during the first search of intaka, from Alicia Marcos to Shabbir's private Jadl4-6
e-mail address hshabbir@mweb.co.za dated 25 May 20086 at 04:40pm. She also
attached the fraudulent Westpre quotation and the Intaka quotation.

9.058  : previously briefly referred to and attached 8 of the 10 paymant vouchers for cz2-c9
payments made to Intaka by the Northern Cape DCH for the 10 water purification
plants recaived. | determined that all 8 Intaka invoices were addressed to Shabbir
(refer to annexures C2/4, C3/4, C4/4, C5/4, C6/4, G714, CB!4 and GO/ 4), The
invoices should have been addressed to Mitha as Director Hospital Revitalisation as
will become evident later in this report. Upon further examination | determined the 8
paymeants were authorised by the following officials:

1) Shabbir- 3 payments (annexures C2/1, C3/1, C4/1);
2) Gaborene- 4 payments (annexures C5/1, C6/1, C8i1, COIM);
3} Mitha- 1 payment {(annexure C7/1)

9.059 In additien Gaborone checked and verified the payment fo be comrect on 3 of the 4
payments where he had not authorised the expenditure (annexuras C3/1, C4/1,
G7H1}. A cursory review of the documents aitached to the “Order Payment
Transaction” farm would have alerted even a person with no financial background
that the prices had been significanily inflated subseguent to the Tender Board
Approval.

4. Interviews with Northern Cape DOH administrative officials

9.060 Interviews were conducted with Northern Cape DOH administrative officials as 4
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discussed hareunder:
Jefferson Balovi

Jefferson Baloyi is an Assistant Director SCM Demand Section. At the time the plants F11
were procured he reported to Mitha, Director SCM. Mitha's perscnal assistant at the

{ime the late Ms Truia Deetlifs was responsible for general administrative duties and

he assisted her ih this role. He has no knowledge of any of the Submissicn or

quotations submitted by Mitha and is unawars of how the Dapartment arocured the

olants. He provided an affidavit detailing his involvement in the procuremant of the

water purification plants.

Heldl Williams

Heidi Williams is the personal assistant of Mr G Moncho the current CEO of
Kimberley Hespital. At the time the plants were procured she was the personal
assistant of Shabbir who was the CEQ of Kimberley Hospital from 2005 ta the date
Shabbir resigned. She was responsible for general administrative duties in the office
of Shabbir. She has no knowledge of any of the Submissicns or quotations
specifically those addressed to Shabbir parsonally. She is further unawara of how the
Department procured the plants as Shabbir was not invelved in precurement and was
not a member of any SCM Committess. She provided an affidavit detailing her

invalvement in the procurement of the water purification plants. F12
Martha Kgomongwe

Martha Kgomengwe is a Sanior Administrative Cfficer is the Infrastructure
Management Component and reports to Mr Mabona, Director Finance and Haspital
Revitalisation Programme (HRP). At the time she reportad Mitha until he resigned in
June 2007. She is responsible for managing the registering of any expenditure
occurring from the revitalisation grants. She recalled receiving invoices from Intaka
for water purification plants for hospitals that did not form part of the HRP. She
approached Mitha who informed her that the Department did not have maney
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available and that thay should be paid out of the HRP Grant received from the
National Department of Health. She confirmed the following to be the status of the 10
hospitals that received the water purification plants in relation to the HRP:

Calvinia and Colesberg Hospitals were part of the initial HRP, however the
infrastructure had te be completed in the financial year 2004/2005 and not
2005/20086;

Barkly VWest and Gordonia Hospitals were inciudad in the HRP for 2005/2006
financial year, as they replaced Calvinia and Colesberg Hospitals;

None of the remaining 6 hospitals were part of the HRP.

9.064  Hence, Mitha's Submission for the 8 additional hospitals: “these revitalised projects
wiil ba funded by the Hospital Revitalisation Gant' was incorrect and amounts to a
misrepresentation to the Provincial Tender Board. Martha Kgomongwe provided an
affidavit detailing her involvemeant in the procurement of the water purification plants. F13

Lasetja Mabona

9.065 Lesetja Mahona is the current Director of the HRP and assumed this role from Mitha
with effect from July 2008. With regard to the “other revitalised sites” {the 8 additional
hospitals) referred to by Mitha in his Submission dated 24 April 2008, he stated that
he was unaware of what Mitha was referring to as his office has no cerrespondence
or documentation regarding these sites and he cannot find any record thereof. It is
my submission that ordinarily one would expect to find official records confirming the
8 additional sites wera part of the HRP in the office of the Directer respansible for
same. Lesetja Mabona previded an affidavit detailing his knowledge of the HRP as
referred to in the aforementioned Submission of Mitha. F14

Yvonne Nowall

8.066  Yvonne Nowell is an Assistant Director, Acquisition SCM. She reported to Mitha as
Cirectar SCM and she was a Senior Administration Officer at the time. She was
responsible amorgst other duties for obtaining quotations, placing of orders and
authorising placement of arders within her delegated authority. She confirmed that
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the Department submitted tenders for adjudication to the Provincial Tender Board in
2005 per SCM Policy and in this case applications for waiver of deviation from tender
procedures.

9.087 She confirmed placing the 10 orders for Intaka for the purchase of the water
purification plants, although as previously stated | have not been provided with the
orders for Calvinia and Colesberg hospitals. She did not call for any of the quotations
nor did she prepare any of the Submissions. She compiled the orders supporied by
Mitha's application, the quotations and letters of authorisation from the Provincial
Tender Board.

9.068 In respect of the 8 additional orders she noted that the huge price increass in the
amaunt of R4,8 million as set cut in the guotation. She guestioned this with Mitha and
he told her that the market had been tested. Upon instruction of Mitha she compiled
the 8 orders, but did not authorise placement thereof. She did not know the hospital
names at the fime and hence did net include the names of the hospitals on the
orders. She confirmed that Mitha authorisad placement of 3 of the § orders whilst
Shabbir autharised placement of the remaining 5 orders; both being autharisad to do
s0. Yvonne Nowell provided an affidavit detaifing her invohement in the procurement F16

of the water purification plants
5. Interviews with members of the Provincial Tender Board and the Secretariat

9059 Interviews were conducted with membaers of the Provincial Tender Beard whe could
be traced as detailed below:

Philipene Potgieter

9.070 Potgieter is the Director Asset Management, Northern Cape Provingcial Treasury. At
the time 2005 and 2006 when the Submissions were made by Mitha to the Provincial
Tender Board she was the Secretariat for the Provincial Tender Board. She
confirmed receiving the Submissions prepared by Mitha and compiling the relevant
Memo's addressed fo the Provincial Tender Board. She did not recall the specific

e = T T =
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Submissicns or anything related thereto. She provided the following documents
already referred to in this report in respect of the Submiasion far Calvinia and
Colasberg Hespitals and thereafier the additional 8 hospitals:

Supply of bao (2) x Waler Purification Planis at Colesberg and Calvinia Hospitals by
Intaka

1y A memorandum from the Office of the Provincial Tender Board titled “Memo 77
with file reference number TP4/1/15-G dated 23 June 2005 with the supporiing
documentation attached therete as listed hereunder.

2) A letter from Mr S Mitha addressed tc Ms P Potgieter of the Tender Board titled
“Deviation of Tender- Water Purification Plant’ dated 17 June 2005;

3) A letter from Charles Marsden of High-Tech Packaging {Pty} Ltd addressed to the
Depariment of Health, Northern Cape Provincial Government titled “400001
Capacity Water Treatment Plants” dated 23 May 2005.

4) A letter from TP Kubheka of Forgeweld Stainless (Pty) Ltd addressed to the
Depariment of Health, Northern Cape Previncial Administration titled “Tender
Price for Two 37m* Capacity Water Purification Plants” dated 15 Aoril 2005.

5) A latter on an Intaka Northern Cape letterhead addressed to Mr Dion Madyo,
Department of Health marked "Sales Order 4-2" dated 4 Decembear 2005.

B) A 2" lelter on an Intaka Northern Cape letterhead addressed to Mr Dion Madyo,
Department of Health marked "Sales Order 4-1" datad 4 Dacember 2005,

7Y A letier from Mr H Williams of the Office of the Pravincial Tender Beard
addressed to Mr N Praderi of Intaka Northern Caps litled "Quotation for Water
Purification Plant-Colesberg Haspital: Department of Health-Narthern Capg”
dated 23 June 2005,

8) A fax from Farnando Praderi of Intaka addressed to Mr Williams titled “Quotation
for water purification plant-Colesharg Hospital: Department of Health-Northern
Cape” dated 23 June 2005,

9) Minutes of tha Provincial Tender Board Committea meeting held on 23 June
2005,
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1) A memorandum from the Office of the Provincial Tender Board titled "Memo 5°
with file reference number TP4/1/15-G dated 15 May 2006 with the supporting
documentation attached therato as listed hereunder.

2} Aletter from Mr S Mitha addressed ta Ms P Potgieter of tha Tender Board titled
"Deviaticn of Tender- Water Purification Plant” dated 24 April 2006,

3} A memorandum from Dr H Saeed addressed to br D Theys tilled 'Inpatient
Health Care® dated 11 January 2008.

4} A memorandum from Cr S Hayat addressed fo Dr D Theys iitled “Inpatient Health
Care” dated 18 January 2006.

5} Amemorandum from Cr A Wonner addressed to Dr D Theys titled “Inpatient
Health Care” dated 2 February 2008.

§) A memorandum from Dr § Magbocl addressed to Dr D Theys titled “Inpatient
Health Care” dated 8 February 2006

7) Minules of a Special Meeting of the Provingial Tender Board Committee held on
18 May 2006,

B) Aletter fram the Office of the Pravincial Tender Board addressed to Mr S Mitha of
the Deparlment of Health titled “Deviation from BID Proceduras: Water
Furification Plant” dated 19 May 2008.

9.071 Potgieter provided an affidavit and attached the documentation referrad to above. F16

9.072 | determined that 3 of the 4 doctors who purporiedly provided letters of motivation D11/1-4
previously discussed by me have left South Africa. Dr Hamid Saeed is the only
remaining docter in the country and still employed at Kimberley Hospital. He provided
an affidavit where he stated that he could not recall making a formal motivation to F23
management for purified water as detailed in the |etter. He added that the letter
lvoked suspicious for reasons given by him, although the signature on the lelter
‘appears tc be like my signature”. | cannot determine whether Dr Sased's signature
has been forged. | wish to repeat thal a copy of Dr Saeed’s lelter was located within D17
the Intaka seized records.
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Anna Margaretha van Niekerk

Anna van Niekerk is a private sector person and the owner of Diamond Pak. She was
nominaied by the Narthern Cape Chamber of Commerce and Industry (NOGGI) ta
represent the private business sectar in the Northern Cape on the Provincial Tender
Board. She was a member of the Provincial Tender Board who adjudicated on the 2
walter purification piants for Celesberg and Calvinia on 23 June 2005. She confirmed
the procedura was that the members of the Provincial Tendear Board would receive
the decumentation and Memo prepared by Potgicter a day or twa before the meating.
She further confirmed receiving all relevant documents, as detailed by Potgicter
above, including the quotations and Submission by Mitha. She received them in goed
faith believing them to be authentic.

She was not present when the Provincial Tender Board approved the additional 8
plants on 18 May 2006. Arna van Niekerk provided an affidavit confirming her

invalvemnent in the procurement of the water purification plants as a member of the F17
Provincial I'endzr Board.

Magdalena Petronella Vosloo

Magdalena Vosloo is a Manager SCM, Northern Cape Department of Social
Development. She was a member of the Provincial Tender Beard from 2004 until it
was phased out in approximately Jure 2006,

She was not present when the Provincial Tender Board approved the initial
Submission for Calvinia and Colesberg. She was a mamber of the Provincial Tender
Board whe adjudicated on the additional 8 plants on 18 May 2008. She: could naot
recall the specific award, but that the application referred fo the first award in respect
of Calvinia and Colesberg. She also confirmed the procedure was that the members
of the Provincial Tender Board would receive the documentation and Mama prepared
by Polgieter a day or two before the meaeting. She further confirmed receiving all
relevant documents, as detailed by Potgieter above, including the quotations and
Submission by Mitha. She received them in good faith believing them to be authentic.
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8.077  She added further that the increase of the water purification plants from R2,015,520
to R4,800,000 was a “huge increase” and had to be referred back te the Provincial
Tender Board for consideration. Hence, the Department was not authorised to
approve this increase without Provincial Tender Board authority. Magdalena Vosloo
provided an affidavit confirming her invalvement in the procurement of the watar F13
purification pfants as & member of the Provincial Tender Board.

Abdul Kazie

9078 Abdul Kazie is a private sector person and a member of AM Kazie Accountants. He
applied to be a member of the Provincial Tender Board in lale 1998 and became the
chairpersen in 2004 as far as he could recall until it was phased out. He did not
attend either of the two Provincial Tender Board mestings in respect of the water
purification plants- he attended the 2™ meeting for the Oxyntaka's only. He was
asked to respond to the increase from R2,015,520 to R4,800,00. He stated that
based on his (considerable) experience as a member and thersafter Chairperson of
the Provincial Tender Board, that any change to the price or specifications must be
referred back o the Provincial Tender Board for approval. He added that the
increase is in addition & substantial increase and the Tender Beard may or may not
have appreved it. Abdul Kazie provided an affidavit that included the ahave. F19

4.079 | wish to add that based on the explanations offered by the afarementioned members
of the Provincial Tender Board and the minutes of the meetings of 23 June 2005 and
18 May 2006, It is evident that no person or official was requested to provide any
information from a technical perspective in relation to the water purffication plants,
their capabilities and asscciated costs, including maintenance, chemicals and that a
comprehensive heeds analysis had been done and the sites identified. If is my
submission that the Provincial Tender Board merely accepted what Mitha had
inciuded in his Submissions that was repaated by Patgieter in her Memo’'s and that
they did not request any additional information. It is evident that nane of the members
of the Provincial Tender Board can be desmed 1o be a technical person
knowledgeable in water purification plants.

%
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6. Northern Cape DCH officials involved in the procurement and payment
procedures for the 10 water purification plants purchased from Intaka

6.080 | have discussed the role played by Mitha, Gaborone, Madyo and Shabbir in the
respeclive procurement and payment procedures for the 10 water purification plants
purchased fram Intaka. | wish to briefly refer to their official pesitions at the time as
contained in their personal records maintained by the Northern Cape DOH.

i. Sanjay Mitha

8.081 [ detarmined from the Department’s Persal records that SK Mitha (Mitha), identity G11-3
number 710129 5016 082 was amployed by the Northern Cape DCH: ha was
appainted on 1 April 1998 and resigned on 30 June 2007 A |etter on a Deparfmentof  G1/4-6
Health letternaad dated 30 March 2005 contained in his personal file maintaingd by
the Nerthern Cape DOH, reflects that Mitha was appointed to the post of Director:
Haspital Revitalisation and Infrastructural Development effectiva 1 April 2005. On the
date of assumption of duty ha was ta report to the office of the Head of Department,
Kimberley Office Complex. A further letter on Department of Health letternead dated G1/6
27 Qctober 2006 contained in his personal file reflects that Mitha was relocated from
{he Hospital Revitalisation Component to Supply Chain Management effective 1
November 2008. A curriculum vitae attached to the bundle of decuments relating to G1/7-12
the aforementioned past, reflects his full names as Sanjay Kumar Mitha with identity
number 710129 5016 082. Two of his references are Mr DD Madyo, HOD,
Department of Heaith, Northern Cape Province and Dr H Shabbir, CEO, Kimberiey
Hospital Complex.

ii. Danlel Gaborone

9082 | determined from the Department’s Persal records that DM Gaborang (Gaberone) id G2/1-3
690815 5655 085 is employed by the Northern Cape DOH. He was appointed an 1

July 2000 and is still employed by the said Department, A letter on a Depariment of G2/4

Health letterhead dated 11 July 2000 contained in his personal file maintained by the

Nerthern Cape DOH, confirms the said appointment as a Deputy Director. His was G2/5-6
PricewaterhouseCoopers
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appointed as Chief Finarcial Officer (CFO)for tha Northern Cape DOH for a period of
5 years with effect from 1 January 2002, in terms of a lefter issued to him dated 30
November 2001. Tha appointment was accepted by him in terms of an undated
“*Acceptance of offer of employment”. He further signed a Senior Management
Perfomance Agresment for the period 1 April 2006 to 31 March 2007, an 26 Cclober
2006, at which time he was still the CFO. | understand that Gaborone is currently the
CFO of the Kimberley Hospital Complex.

iii. ~Deon Madyo

| determined from the Department’'s Persal records that Deon Danile Madyo (Madyo}
idenlity number 621220 5421 084 was employed by the Northern Caps DOH; he was
appointed on 1 July 1998 and resigned on 4 August 2006, at which time he was
Deputy Director General. | understand that he was the Head of Depariment (HOD)
during the period of the procurement of the water purification plants. | have not been
provided with his personal file as the Department has been unable to locate it.

iv. Hamid Shabhir

| determined from the Department’s Parsal records that Hamid Shabbir (Shabbir)
identity number 650703 5878 089 was employed by the Northern Cape DOH; he was
appointed on 1 August 1993 and resigned an 20 August 2008, at which time he was
the Chief Exagutive Officer (CEQ) of Kimberley Hospital. His resignation was
confirmed in a letter dated 19 July 2008 contained in his personal file maintained by
the Northern Cape DOH. A further document titled “Hamid Shabbir’ under Career
Progression refliects the following:

1) Acting CEC Kimberley Hospital Complex since 2003;

2) Medical Director Kimberley Hospital Complex June 2001 to September 2003;

3) Principal Medical Officer Kimberley Hospital Complex August 1593 to May 2001,
In terms of a Northern Capa DOH letter dated 31 August 2004 he was appointed
CEO of Kimberley Hospital Complex with effect from 1 August 2004.

G217

G2i8-15

G3/1-3

G4/1-3

G4/4

G4/5-8

G4/9-10
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9.085 | further located a form Z864 National Treasury Pensions Administration Personal G4 113
Particulars in the personal file of Shabbir. The said form consists of 3 pages. It
reflects the spouse of Shabbir as Samina Hamid date of birth 29 QOctober 1964, and
date of marriage 22 September 1988. Attached is a Marriage Certificate consisting of  G4/14-15
2 pages issued in |slamabad. |t reflects that Hamid Shabbir as the bridegroom and
his father as Muhammad Shabbir Akmad. The bride is Samina Gulzar daughter of
Malik Gulzar Ahmad. One of the witnesses is Hefeez Ur- Rehman. The marriage was
registered on 25 Septamber 1988. | will discuss the relevance of this when refemring
te Rehman Enterprises later in this report.

9.086 In addition to the abave 4 officials, | determined upon examinaticn of documents
seized at Intaka, that an ex-official Nelmari Qosthuizen was linked te an entity known
as Watertech wha received commissions from Intaka tc be discussed later in this
repori.

V. Nelmarl Oosthuizen

9.087 [ determined from the Depariments Persal records that Nelmari Qosthuizen G5M-3
{Oosthuizen) identity number 750525 0018 087 was employed by the Northern
Cape DOH; she was appointed on 1 August 1948 and resigned on 31 January 2006,
At the time of her resignation she was an administrative efficar. Har resignation was
confirmed in a letter dated 30 December 2005 confained in her parsonal file G5/4
maintained by the Northermn Cape DOH.

7. Northern Cape DOH officials linked te entities that received commission
payments for sales from Intaka

9.088 | determined that a number of entities linked to Northern Cape DOH officials received
commission payments from Intaka for the sale of water purification planis to Northern
Cape DOH. This repart excludes commission payments to entities from Intaka for tha
sale of Oxyntaka plants and Dialysis machines to Mortharm Cape DOH as these will
be covered in separate reports.
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Stratfit cc trading as Watertech

A number of documents seized by the SAPS at Intaka in the Westemn Cape related ta
an entity known as Watertach with registration number 2006/145315/23 recorded on
their documentation, an example being Watertech inveice no 1 dated

15 January 2007. | determined that the said registration number is allocated to Straffit
cc which trades as Watertech (Watertech) registered on 23 August 2008. The sole
member (active principal) is Saima Shahzad id 700731 0627 086 (Saima Shahzad)
effective 30 January 2007, whilst Barand Barnadt {Barnadt) was a member from

23 August 2006 but has resigned (date unknown). A summary of significant

Watertech documents is recorded in the table below:

Date Description Location Amount (R )

1 11/0/2007 Agreement between Intaka and Intake i
Watertech

) 180172007 | Watertech invoice # 1 for Intaka 877,193
Commission on sale YW 50

3 02/02/2007 Watertech invoice # 2 for Intaka 877,193
Cormmission on sale W 50

4 01/03/2007 Warertach invaice # 3 for intaka 877,193
Commission on sale W 50

5 23/04/2007 Wartertech tax invoice # 4 for imaka 1,000,000
Commission on sale W 050

23/05/2007 Watartach tzot inveice # 5 for Intaka 1,000,000
Cormmrission on sale W 050

Total {R) 4,631,679

| wish fo refer to the above mentionad documents in more detail:

1) A Marketing and Distribution Agreemeant (the Watertech Agreement} entered
into between Inlaka and Watertech was signed on 11 January 2007 for the
distribution of composite of chemicals effective from the date of signature for
a period of 1 year. It appears te be signed by Dr Savol an behalf of Intaka and
Nelmarie Costhuizen on behalf of Watertech, based on her signature recerded on
her letter of resignation referred to earlier. The definition of “the products” to be

H1

B7

H2

H3

H5

He

H1o

H1i1

M2

H2/15-16
G5/4
H2/3
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marketed and distributed appears to be chemicals only for the water purification
plants sold by Intaka, as recorded in the Preamble and Annexure 1 to the H2/4
Walertech Agreement. The agreement was signed (11 January 2007) just prior to H217
Saima Shahzad hecoming a member (30 January 2007). Hence, the entity
appeared not to have traded prior to this, which was canfirmed by Barnadt's
expianation. | further wish to paint out that the initial introductory meeting
between Dr Savol, Jobn Block, Shabbir and Madya cceurred on 7 March 2605,
The water purification plants were then purchased directly betwaen Intaka/ Intaka
Nerthern Cape and the Northern Cape DOH in 2005 and 2006; there is no
reference to any involvement of Watertech and/or Saima Shahzad and/or
Oosthuizen, and in any event Watertech was nol yet trading during the said
period.
2) Watertech invoice number 1, seized at Intaka, and issued 1o Intaka is datad 15 H3M
January 2007 in the amount of R877,193, however the VAT amount has not been
recorded on the invaice. The account details of Watertech are recorded as:
Stratfit ce; Standard Bank; Chapel Street, Kimberley; branch code 051001: and
account number 040090118, Saima Shahzad became a member of Watertech on
30 January 2007. | am not in possession of an Agreement between the said
parties fer the “*Commission on sale of W 50" being the Wataka 50 Water
Furification Plant supplied by Intaka. There is further ne evidence based on
documents examined by me that Watertech were in any way involved in the
provision of the wafer purification plants that wouki entitle them (o a commission.
The payments to Intaka by the Northern Cape Department of Health for Water
Purification Plants were made during the period 5 Oclober 2005 to 7 Decembear
200C€ as previously stated. The words “New Beneficiary” has been written
alongside the bank account details on the invoice that would indicate this was the
first occasion Intaka was making a payment to this account. | also acquired a
copy of the invoice in question from Adriaan Loubscher previously employed by H3r2
Intaka,
3} I performed a calculation and determined that R877 193 plus VAT amounts to
R1 million. There is ne evidence that Watertech were entitled to the said
commission. The quotations recelved from Intaka, Westpro and Forgeweld were
submitted to the Department and the last mentioned 2 were addressed to Hamid
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3)

6)

)

In addition file number 131 ¢ontaining the following markings on the side “Intaka Nutri

Shabbir. This would suggest the said entities dealt directly with the Department
and/or Hamid Shabbir. | have already in this report stated that | had determined
the cost of the Wataka 50 {o be a maximum of R725,000. Hence, Watertach's
‘commission” alone of R1 million exceeded the cost of the plant 1o Intaka.
Watertech invoice number 2 issuad to Intaka is dated 2 February 2007 in the
amount of R877 193, hawever the VAT amount has not been recorded on the
invoice as was the case with inveice number 1. The remainder of the details
recorded thargon is consistent with that recarded en invoice number 1.
Watertech inveice number 3 issued to Intaka is dated 1 March 2007 in the
amount of R877,193, however the VAT amount has not been recarded an the
invoice. The remainder of the details recordad thereon is consistent with that
recorded on invoice numbers 1 and 2.

Watertech Tax Invoice number 4 is dated 23 April 2007 in the amount af
R877,193 excluding VAT, and R1,000,000 inclusive of VAT. The description is
recorded as “Commission on sale of W050”. The bank datails are the same as
that recorded cn Watertech invoices 1, 2 and 3; however the branch code is
reccrded as 050002, as opposed to 051001.

Watertech Tax Invoice number § is dated 23 May 2007 in the amount of

R877,193 excluding VAT, and R1,000,000 inclusive of VAT. The remainder of the

details recorded thereon is consisient with that recorded on tax invoice number 4.

Tenders: Dr Shabbir/ Watertech/ Spectrum Health” was seized by the SAPS at
Intaka. The contents of the file related to the procurement of dialysis machinzss by

Northern Cape DCH and will be covered in a separate report by me; however the
markings are significant as it reflects Shabbir's involvernent with Watertech and rot
Saima Shahzad ar Nelmarie Qosthuizen, according to Intaka’s records.

Stratfit cc Standard Bank account number 040090118

The aforementicned bank account was subpoenaed by the SAPS. The Application to

open an Erterprise/ Business account, reflects the fellowing:

C4

Hb

H&

H10

H11

H12

H13
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1) The document was complsted in respect of Chapel Street branch and is dated 19
Decamber 2006;

2} The postal address Is fumished as PO Box 3211, Kimberey. This is the same
postal address provided by Shabhir on a form 2884 National Treasury Pensions
Adrministration Personal Particulars in the personal file of Shabbir previously G412
discussed;

3) The type of business conducted is recorded as Hotel and Restaurant:

4) Dr Magbool is recordad as the Manager with contact telephone number 053-
8331472,

9) The referances are: Meridian Hotel Dr Maqbool telephone number 082 468 3982
and Dr Shabbirtelephane number 083 411 9017. The contact telephone for Dr
Magbool is the same number as that provided by Saima Shahzad as sole
member on page 2 of the Applicaticn. Her address is furnished as 20 Kestel
Street, Monument Heights. Shabbir's address on the form Z864 is 16 Kestel GaiMz
Street, Monument Heights.

A Cansumer Report enquiry was conducted for Shabbir. His address is listed as PO B8
Box 3211, Kimberley, being the address of Waterlaech per Standard bank records and
16 Restel Street, Kimbericy. A Consumer Report enquiry was also conductad for B9

Saima Shahzad. One of her addresses is 20 Kestel Street, Kimberley. Under
employer information the name Dr Magbool is recorded. ! further determined from a
Kradit search report that an entity known as Kim Corp 960 cc with registration B1G
number 2004/097688/23 was registered on 16/09/2004. Shabbir is an active principal
and his address is recerded as 16 Kestell Street, Kimberley. Shahzad Maqgbool is
another active member and his address is listed as 20 Kestell Strest, Kimberley; and
hence the name Shahzad linked to Saima Shahzad. | understand that the said
Shahzad Magbocl and Saima Shahzad are related. The documentation discussed
above weuld indicate that Shabbir, (Dr) Shahzad Maghbool and Saima Shahzad are
linked to Watertech. When the SAPS went te conduct a search of 20 Kestel Street,
Kimberlay they located a Dr Mahmeod and Dr Bushra who were living there since
December 2008. Neither Shahzad Magbool nar Saima Shahzad could be traced.
Shabbir was found to be the oceupant of 16 Kestel Street, Kimbarley where the
S8AFS canducted a search.

%
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| examinad the personal file of Shahzad Magboal maintained by the Northern Cape G6

DCH and determined the foliowing:

1) A copy of his identity number reflects his full names as Shahzad Maqgbcol id G6/1
840601 6044 185, born in Pakistan and issued on 1994/09/27,

2) A Persal Administration: NC Health: Enquiry Service Record dated 16 April 200¢ G6/2
reflects he was appointed on 13 February 2001 and was still employed by the GB/3
Cepariment cn 16 April 2009,

3} A Northern Cape DOH letter dated 156 April 2009 reflects that Shahzad Magbool G6i4
ID 640601 6044 D88 worked in the Kimberley Hospital Complex from 1
September 2001 to date (being 16 April 2009).

4) Page 1 of 2 form National Treasury Pensions Administration Withdrawal from G6/5
Fund, reflects he resigned on 31 January 2010.

5) A“Naeem Translation House”, Islamabad form is a Marriage Certificale. It reflects Gb/6-7
that Shahzad Maqbool date of birth 01/06/2004 was married to Saima Mazhar
dated of birth 21/07/1970, on 12 November 1934,

6} A Republic of South Africa Permit for Permanent Residence reflects that the G6/8
permil was issued to Shahzad Maghool on 5 July 1893. Attached is a certifiad
copy of birth entry no 55/86 issued in Lahore on 14/03/1896. |t reflects that infant Go/9
as Dania, the fathers name as Shahzad Maqbool and the mothers name as
Saima Shahzad. Also attached to these 2 doecuments is a copy of an identity boak G&M10
of Saima Shahzad, it reflects her id 700731 0627 185, born in Pakistan and
issued on 1998/)7/08.

| further examined staterments no 1 to 41 inclusive subpoenaed by the SAPS from H14

Standard Bank. | will refer to these documents and link them to the Watertech

invoices to Infaka where possible. | will alse rafer to entries that are relevant and that

required further investigation.

1) Statement number 1 reflects a zero opening balance as at 6 February 2007 and a H14/1
debit service fee of -R55.00. Thea opening of the account was within a week of
Saima Shahzad becoming a member of Stratfit. B7

2} Statement number 2 is dated 8 March 2007 and covers the period 16 February H14/2
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2007 to 1 March 2007. The opening balance as at 7 February 2007 was R55. A

credit transfer in the amount of R877,193 was made by Intaka Investments on 16

February 2007. Watertach invoice number 1, seized at Intaka, and issued to

Intaka is dated 15 January 2007 in the amount of R877,193, H3
3) A magtape transfer in the amount of R612,000 was madg by Skyros Health on H14i2

28 February 2007. Skyros Health is linked 1o Intaka. A Watertech invoice datad

15 January 2007 addressed to Skyres Health refers to “Commission on Sales”

only in the amount of R612,000. A copy of this invoice was pravided ta me by H15M

Adriaan Laubscher previously employed by Intaka during an interview with him.

This was preceded by an e-mail from Savoei to Shabbir, contained in the H15/2

elecironic data of Shabbir seized by the SAPS. It is dated 23 August 2006 and

titled “Revised quotation: Siemens CT Scanner 84- Slice”. The body reads as

follows: “Dear Amigo, I'm enclosing the sturprise as promised. Pisase bear in

mind that this is the net price. We need fo calgulate cur profits, best regards”.

Attached is a Skyros Health letter dated 23 August 2006 addressed to Hamid H16/3

Shabbir in respect of a revised quotalion for the Siemens CT Scanner 64- slice.

Thareafter an internal e-mail was sent by Alicia Marcos of Skyros to Tracey Ward

dated 22 January 2007 seized in the electronic data of Intaka by the SAPS. The H16/4

subject is Watertech and commission in respect of the sale of 16 dialysis

machines in the amount of RG12,108 including VAT. H commences “please send

an e-mall to Elma Costhuizen of Watertech®. The writer has requested that the

names of Dr Savoi and Rodrige Savei are not mentioned on ihe Skyros Health

letterhead. The said payment by Skyros to Watertech will be covered in a

separate report as it involves third parties not involved in the water purification

plants investigation. | have refarred to it in this report however, as it reflects on

the relationship batween Dr Savoi and Shabbir, who was employed by the

Deparlment at the time as previously stated and Shabbir's link to Watertech,

together with Elma Qosthuizen.

4) A credit transfer in the amount of R877,193 was made by Intaka Investments on H14/2
1 March 2007. Watertech inveice number 2 issued to Intaka is dated 2 February HS
2007, Watertach invoice number 3 issued to Intaka is dated 1 March 2007 in the H6

amount of R877,193, however the amount subsequently paid appears to have
included the VAT as discussed below.
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3) Acredil transfer in the amount of R1,000,000 was made by Intaka Investments H14i5
on 2 May 2007,

6) A credtt transfer in the amount of R1,000.000 was made by Intaka Investments H14/6
or 22 May 2007. Watertach tax invoice number 4 is dated 23 April 2007 in the H10
amaunt of R1,000,000.

7) The first credit from any other third party other than Inteka investments was made H14/6
on 23 May 2007, more than 3 menths after the account was opened, in the
amount of R3,330 from Northern Cape Health.

8} 1B Payment to Nefmari on 3 September 2007 in the amaunt of R18500; IR H14M13
Payment to Nefmar Costhuizen on 29 Cctober 2007 in the amount of H14/19
R18,326.18; IB Payment tv Nelmari Oosthuizen an 29 January 2008 in the H14/27
amount of R15,824 84: |B Payment to Nelmari Oosthuizen on 29 February 2008 H14/20
in the amount of R15,824.84; IB Payment to Nelmari Qosthuizen on 31 March H14/34
2008 in the amount of R18,464.39. The aforementionad paymenls appear 10 be
salary payments to Nelmari Oosthuizen, whe communicated with Intaka in
respect of payments for Watertech as previously discussed.

9) |B Payment to Bennie Burger on 10 September 2007 in the amaunt of R3,499.80. H14/16
| will discuss this when dealing with cheques that were cashed by Watertach.

10) Fee payment confirm e-mail Dr Magbool appears 5 times on 10 September 2007. H14/15-18
Hence, further evidence of Dr Magbool's link fo Watertech.

11) Interbank transfer “Mr Waseemahmed® or: 9 October 2007 in the amount of H14/19
R200,000.

12) Cheque number 100128 in the amount of R1,800,000 is reflectad on bank H14/22
statement number 11 and paid on 9 November 2007. Upen further invastigation |
datermined that the payment was made to Van Der ‘Wall and Partners Attorneys.

It was determined from the said attorneys that the payment related to the sale of

a property knawn as 26 Hugo Street, Monument Heights, Kimberley, Erf 3577,

held in the name of Samina Hamid and Harnid Shabbir to Stratfit cc reprasented

by Saima Shahzad in the amount of R1,8 million. | was provided with a copy of F20

the Sale of Property Agreement signed and dated 26 September 2007. The

withess to Samina Hamid’s signature appears to be that of Shabbir (even thaugh G4i4

he is the joint owner of the property with Samina Hamid) as it is similar to that

appearing on his letter of resignation dated 19 July 2008. | submit that this sale
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was cempleted as a formality to legitimise the receipt of R1,8 million by Shabbir

and his wife Samina Hamid. Van Der Wall and Partners Attorneys provided me

with addilional documents relevant to the sale agreement attached hereto for F21
ease of reference,

13) | furlher determined from the said attorneys and upon examination of the

additional documents that a further ameunt of R1585,683.82 was recsived by them F21/32-33

from Stratfit cc in respect of fransfer dutizs and related costs. | traced this
payment to the Stratfit bank account that reflects a payment via cheque number H14/20
100126 in the amount of R166,683.82 an 30 October 2007. The attormey who
dealt with the sale was Mr Nicolaas Gouws who has left the employment of Van
Cer Wall and Partners Attorneys; at the time of issuing of this report he had not
provided an affidavit.
14) A magtape transfer in the amount of R500,000 was made by Intaka Investments H14/24
on 19 Dacember 2007. Watertech tax invoice number 5 is dated 23 May 2007 in

the amount of R1,000,000. H11
13) A magtape transfer in the amaunt of RS00,000 was made by Intaka Investments H14/30
on 29 February 2008. Watertech tax invoice number 5 is dated 23 May 2007 in H11

the amount of R1,000,000. Hence, the aforementioned 2 payments of R500,000
may be linked fo lax invoice number 5 as there is no evidence from examination
of the bank staterments that this tax invoice was previcusly paid
16) During the period July 2009 ta May 2010 the account had vary lillle activily anda  H14/72-
considerabla number of items were reversed as unpaid due to insufficient funds, H14/101

An Experian Business Information Services enquiry determined the following in B14
respect of Erf 3577 referred ta in sub- paragraph 12) and 13) above:

1) Shabbir purchased the property and it was bonded at R665,000. This is

confirmed in Van Der Wall and Partners Attorneys documents Deed of Transfer F21/16-20

that reflects Shabbir purchased the property from Kenneth Paget Quinn on 23
August 2005.
Z) The property was sold by Shabbir to Stratfit cc in the ameunt R1 8 million. This is
confirmed per the Sale of Property Agreement signed and dated 28 September F20
2007 referred to in sub- paragraph 12).

%

PricewatarhouseCoopars
References in the margin refer to
eppendix numbers

Paga 30

~— |

N



9,097

©.098

2.099

RR4-TSW-0848

Report of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others

%

3} The property was purchased by Wessels Family Trust on 30 January 2010 in the

amount of R1,125,000. | am neot in possession of the supporting documents B14/1
perfaining to tha said sale, however it is evident that Stratfit sold the proparty at a
loss in the amount of R675,000, more than 2 vears after they had purchased
same from Shabhbir.
For ease of reference | have summarisad the Watertech invoices and above
paymenis made by Intakea to Watertech in the table below {excluding the paymant
made by Skyros), which is alsa consislent with an explanation previded by Adriaan
Loubscher, an ex- financial manager of Intaka to be discussed later in this report;
Involeel tax [nveice amount (R} | Payment date Payment amount ( R}
invoice
1 1 877.193 | 18/02/2007 877,183
2 2 877.192 | G1/03/2007 877,193
3 3 877,193 [ 02/05/2007 1,000,000
4 4 1,800,600 | 22/05/2007 1,000,000
5 5 1,000,000 | 19/12/2007 500,000
G 280212006 50C,000
m 461,679 4,764 386
(i The difference of R133,807 le the VAT on invoice 3.
The SAPS subpoenaed Intaka Investmants (Pty) Ltd FNB bank aceount number
62106988150. [ identified the following internet paymants made by Intaka that
correspand with the above payments received by \Watertech:
Date Refersnce Amount (R )
1 16/02/2007 Watartech £77,193.00 | H14AN
2 071/03/2007 Watertech 877,183.00 | H14A/2
3 02/05/2007 Watertech 1,000,000 02 | H14A/3
4 22/0512007 Int 18 April 2007- 5 1,000,000.02 | H144/4
G 191272007 Watertech 500,000.00 | H14A/5
5 29/02/2008 Watertech 500,000 00 | H14A/
4,754,386.04

A considerable number of cheques were cashed from the account of Stratfit oc during
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the pericd 1 March 2007 to 1 October 2008, during which time Watertach received

R4,754,386 from Intaka. The cheques are for roundad amounts that in itself is

unusual. Saima Shahzad was the sole signatory on the bank account, however it

appears based on cormmunication between Intaka and Watertech that Nelmaria

Costhuizen was running the day-to- day business, whilst Saima Shahzad existed in

name anly . | compiled 2 list consisting of 34 cheques in guestion amounting to H16
R1,813,00C. This excludes the payments in the amounts of R166,683.82 and

R1,800,000 made to Van de Wall and Partners.

9.100 1 previously in paragraph 8.098 sub- paragraph 9) referred a payment to Bennie
Burger on 10 September 2007 in the amount of R3,499.80. The relevance thereof is
that | determined Bennie Burger is a member of Benjamin Accounting Services cc t/a
Accounting Kimberley and | pursued this in an effort to trace Saima Shakzad as her
wheraabouls are unknown. Benjamin Burger (Bennie Burger) was interviewed and
provided the fellowing information relevant to Watertach:

1) Heis the auditor of Watertech and they have been his client since early 2007
when the business started trading;

2} The owner and sale member of Watertech is Saima Shahzad. He has never been
informed of any change in membership. He never met Shahzad in person or
speke te her and always dealt with Nelmarie Qosthuizen (also known as Elma)
who is the Operations Manager of the business and the primary contact person
for Watertech;

3) Shabbiris unknown to him and he is not aware if he was ever a member of
Waterlech. The first ime he saw documentation relating to Shabbir was when
Oasthuizen requested him to add Shabbir as an employee on the payrell of
Specirum Health;

4) In respect of the Cashed cheques (he refeired to 32 cheques amounting to
R1,613,000 and | identified 2 additional cheques subsequent to Bennie Burger
providing his affidavit), these chegues were processed to a cash control account
or the member's loan account. This was then aliocated to an expense account
from the cash control account or member's loan account when details were
provided by Qasthuizen. | have not had access to these records, however it is
apparent that like Intaka, Benjamin Accounting Sarvices only ever dealt with
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Qosthuizen. Bernie Burger provided an affidavit confirming the above. F22

Rehman Enterprises

B.101 An Exclusive Agency Contract was completed between Intaka Northern Cape H17
represented by Gasten Savoi and Rehman Enterprises, allegedly a legal entity
registered in Pakistan, represented by Muhammad Shabbir Ahmad on 29 July 2005.
This document was located in Intaka’s records seized by the SAPS. A withess
signaiure to the signature of Muhammad Shabbir Ahmad appears to be similar 1o that
of Shabbir, based on previous signatures on documents already discussed in this
repart. | previously referred to Shabbir's marriage certificate and his fathers names
wera recarded as Muhammad Shabbir Ahmad, hence Intaka Northern Cape entered
intv an Agreement with a persah who | believe is Shabhir's father This agresment
was signed after lhe first 2 water purification plants were awarded by the Provincial
Tender Board on 23 June 2005 to Intaka Northem Cape and the issuing of official
arder numbers D 747867 and D 747868 on 29 June 2005.

8.102  The Agresment relates to the marketing of Intaka Northem Cape potable water
sefvice products by Rehman Enterprises in the Islamic Republic of Pakistan, United
Arab Emiretes and India.

2.103 | identifiad the following documents amongst the documents seized by the SAPS H18
from Intaka relating to Rebhman Enterprises:

1) An e-mail from Shahzad to jnfo@intaka.com dated 28 August 2006 08:57 pm. H18/1
The subject is "invoices” and the body “Amigo attached are the invoices as
requested”;

2) A fax cover page from Adriaan Laubscher of Intaka to FNB dated 12 Sepiember H18i2

2008; he refers to an invoice attached and the rand amount he would like to pay
of R1,315,780.47;
d) A Rehman Enterprises Invoice for “Marketing and Advertising” dated 28 May H18/3
2006 addressed to Intaka for “Professional services rendered in Pakistan® in the
amount of 187,969 928USD;
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4) A Rehman Enterprises Invoice for "Marketing and Advertising” dated 28 June H18/4
2008 addressed 1o Intaka for “Professianal services rendered in Pakistan” in the
amaount of 187 962.925U50;

5} Aletter on a Rehman Enterprises letterhead addressed to Dr Savoi providing H18/56
their bank account details;

6) A Rehman Entarprises Invoice for "Marketing and Advertising” dated 31 July H18/6
2006 addressed to Intaka for “Electrenic Media” in the amount of 140,000$USD;

7) A Rehman Enterprises Invoice for “Marketing and Advertising® dated 26 June H18/7
2008 addressed to intaka for “Newspaper Adveris” in the amount of
140,000$USD;

| further identified an e-mail in the electronic records of Shabbir seized by the SAPS, H18/9

datad 23 August 2006 12:24pm from Dr Savei to Shabbir titled “PRIVATE AND
CONFIDENTIAL" “Dear amigo the invoices from Rehman Enterprises must be each
ona for a tolal amount based on RB77,193.00 and as description it will be bstier to
put “prafassional services rendered in Pakistan”. Please send me the revised
invoices”,

The SAPS subpoenaed Intaka Investments {Pty) Ltd FNB bank account number

621068988150. | identified the following 2 Forex Sale Transaction; the amounts are in

terms of | aubscher's lax to FNB dated 12 September 2008, referred fo in sub- H1&/2
paragraph 2) above.

Date Reference Amount (R)
1 12/08/2006 | Med Sha Bbir Ahmed 1,315,789.47 H18/B
2 18/09/2006 | Slar R Eal Estate Brok 1,315,788.47 H18/8
2.631,578.94

Interview with Adriaan Laubscher

| cenducted an interview with Adriaan Laubscher (Laubscher) who was employed as
the financial manager at Intaka Manage (Pty) Lid from October 2005 to March 2008,
He resigned in October 2007, but stayed on until March 2008, the last three months
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of which werz in a consulting capacity.

8.107 e provided the fallawing information to me relating specifically te the sale of the
water purification plants by Intaka to the Northern Cape DOH and the role of
Watertach, Shabbir and Madyo:

1) Shabbir was the CEQ of the Kimberly Hospital. He came to the Intaka offices in
Cape Town on about five times thal he knew of. He also once met Shabbir and
Gaborone, the CFO for Health In the Northern Cape, in Bloemfontein to discuss
appointing an agent {o collect money due o Intaka by the Department of Health

2) Dr Sawvoi told him that commission of R2 million per Wataka was ta be paid on the H24
addifional 8 Watakas scld to the Morthern Cape DOH. This commission was to ba
split equally betweer: Shabbir and Madyo. Block was not part of this deal (he was
involved in the first 2 water purification plants for Colesberg and Calvinia and will
be referred to later in this report). The money due to Shabbir was R8 million. The
money due to Madyo had net been paid when he Ieft Intaka as Madyo was
worried that he was under investigation at the time the commission was earned
and did nat want to have to explain where he got this maney from.

3) RSmillion of the money due te Dr Shabbir was paid in to Watertech; he suspected
the remaining R3million was paid fo Rehman Enterprises, comprising two
amounts of R1,315,785.47 each.

4) The invoices provided to support this payment stated that they are for
“Professicnal services rendered in Pakistan® in the amounts of $187,9692.82 each.
He did not specifically recall what Dr Savoi said about these inveices but ha
suspecied that they were for the cemmission dus to Dr Shabbir on the first three
Watakas. The amount paid in Rand was two payments of R1 315 789.47 which is
two payments of R1.5 million less VAT. The US Dollar equivalent of these
payments was tha $187,969.92 that the Rehman Entsrprises invoices were made
out for.

5) He was not involved in setting up Watertech. Dr Savoi dealt with Watertech.
Copies of twe of the Watertech invoices against which payments were made are
in the amounts of R877,193 each. He was uncomfortable about these payments
but never spoke fo Dr Savoi about this but discussed it with Raoul de Lange
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(Intaka in-house attormey). Thea invoices are for RB77,193 and not the full R1
million as Watertech was not registerad for VAT and as Intaka could not claim the
input VAT they paid them the amount due (R1 million per Wataka) less VAT, As
far as he could recall the remaining R3million was paid to Watertech as well.

©.108  Laubscher provided arn affidavit that includes the information dztailed above. He F24
informed me that prior to resigning from Intaka a number of transactions that resulted
in payments to various enlilies came to his attention that made him suspicious and
that entities in the Intaka Group were involved in some iregular activity. As a result of
his concems, on 14 March 2007 he scannad e-mailed copies of some of the
documents supporting the suspicious payments to an external e-mail address where
he later refrieved the e-mails. He attached copies of these documents to his affidavit
and discussed them.

Hamld Shabbir ABSA bank account number 940174805

8.108  The aforementioned bank account was subpaenaed by the SAPS. This was
Shabbir's account into which his satary was paid by Northern Cape DOH. It is evident
upen examination of the bank statements that Shabbir had anothar saurce of income
ather than that received from the department during the period he was still employed
by the department. Further, it is evident based on funds In and cut of this account
that he holds other bank accounts that | have not had access to. Hence, | have not
performed a detailed investigation into this account and other bank accounts held by
Shabbir. | identified fourteen (14) x payments into the account in question amounting H3sg
to R207,000 made up of rounded amounts, during the period 05/05/2006 to
28/05/2008 when he was still employed by the department (he resigned on 20
August 2008).

Mapquest Trading {Pty) Ltd
8.110 | determined upon examination of decuments seized from Madyo’s premises that

Intaka correspended with and entered into business transactions with an entity
known as Mapquest Trading (Pty) Ltd (Mapquest) as discussed hereunder:
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1)

2)

3)

4}

On 21 November 20CE Intaka sent a letter to Deon Madyo, Execuiive Director,
Mapquest, Rustenberg on 21 Novemnber 2006 iro a request for a presentation by
Intaka of their services. Madyo was in initial infroductory discussions with Dr
Savoi, Block and Shabbir and he signed both Submissions on 20 Juna 2005 and
24 April 2006 respectively as HOD, prepared by Mitha dated 17 June 2005 and
24 April 2006, and sent to the Provincial Tender Board. He resigned from the
Department on 4 August 2008, prior to the letter in guestion.

On 30 November 2006 Intaka and Madya of Mapquest entered inlo an Agency
Agreement to promote, market and sell Oxyntaka's and Wataka's in the North
West and Limpopo Province i.e. not the Nerihern Cape. The registration number
of Mapguest is recorded as 2006/016908/07. A Kreditinform Enquiry determined
that Mapquest Trading (Pty) Ltd with the said registration number was registared
an 1 June 2004, The scle active principal is Danile Deon Madve (Madyo) with
effect from 28 June 2G06.0ne of his current business interests in Sakhiwe Health
Solutions (Sakhiwo Health} o be referred to below in more detail.

A Mapquest Tax Invoice datad 1 Qctaber 2007 in the amount of R336,140.91
refers to “Marketing and product promotion Wataka & Oxyntaka Limpopo” The
bank details are recorded as: Mapquest, ABSA Bank, account no: 4065783726.
The said bank account was subpeenaed by the SAPS. | determined that the
account is held in the name of Mapquest Trading (Pty) Lid and was cpenad on 20
Juiy 2008. | have not been provided with the opening decuments and signature
card. For purposes of this report | am not gaing to attach the bank statements in
their entirety and will cnly attach those relevant to this invesiigation. The first
significant deposit was recorded as a Credit Transfer "Karibuni Loan Mapquest”
in the amount of R650,000 on 4 August 2008 i.e. after Madyo had lzft the
Northern Cape DOH. | identified 3 payments from Intaka Investments as detailed
below:

H1¢g

H20

B11

H21

H221

H22/1
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Date Amount{R)
30/04/2007 §0,000.00 H22!2
12/10/2007 336,140.91 Hz2/3
17/01/2008 286,128.50 H22/4
Total (R) 672,269.41

5} The said payments were made after Madyo resigned from tha Nerthem Cape
DOH. The 2™ payment appears to relate to services provided in Limpopo as
detailed in the Mapquest invoice above. Loubscher provided me with a copy of
the first invoice dated 12 Cecember 2006 and it also relates to services in H23
Limpopo for oxyntaka. In sub-paragraph 2) above | referred to Sakhiwe Health.
The 1% paymenl received by Mapquest from Sakhiwc Health was on 25 June
2008, attached hereto tor ease of reference. The relevance is that | would |ater H22i&
determine Mitha was employed by Sakhiwo Health after he left the Northern
Cape DOH and hence his continuad relationship with Madya.
6) A document titled “Cash Requirements” located in the electronic records of H24
Intaka, refers to the background into the cash requirements and a meeting held
cn 11 December 2007. On page 3 of the document the following is recerded:
"Thsre is afso a Commission due to Mr Deon Madye of approximately
Reémilion {Vat included) which Is stili autstending and which hies not been
Grought into the table above as it is uncertain as to when the money will be
paid. This commission is due for the provision of 8 Walakas io the Northern
Cape. There is also & commission dite ta Walertech of R500,000° Hence, the
commission of R8million was not due to Ceon Madyo for the North West and
Limpopo Provinces as envisaged in the Agency Agreement referred to a
payment to in sub-paragraph 2) abeve. On page 6 the document is datad 19
February 2008 beneath the name MG Erasmus. Erasmus coniirmead to me
that he prepared this document. | have already referred to a payment te
Watertech by Intaka in the amount of RS00,000 on 29 February 2008 i.e.
consistant with the above and within 10 days of the date of the document. |
have axamined the Mapquast account statements and have not identified any

payments subsequent to 19 February 2008 from Intaka {the last being on
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17/01/2008 as detailed in the table above. The R8 million due to Madyo by
Intaka for the additional 8 water purification plants was confirmed by
Laubschar as previously discussed.

9111 The SAPS subpoenaed Intaka Investments (Pty) Ltd FNB bank aceouni number
52106988150. | identified the following internet payments from Intaka to Mapquest
that corresponds with the amounts received by Mapru:est as detailed in sub
paragraph 4) above:

Date Amount (R}

30/04/2007 50,000.00 H22/6

1211072007 336,140.91 H22/7

17/01/2008 286,128.50 H22/8
672,269.41

2. Intaka Northern Cape and Chisane Investments: links to Intaka and
commigsion payments for sales from Intaka

9.112 | previously discussed Intaka Northern Cape being linked to Intaka: the former

submitted the quotations, whilst the latter receivad the payments for the 10 water

purification plants; and the involvement of John Block. | identified a number of

documents seized by the SAPS at tha premises of John Block, 10 Golden Gate

Street, Cartes Glen, Kimberley relevant to Intaka Northemn Cape and Chisane

nvestments. | have already referred to some of these documents iro Intaka Northern

Cape in this report and they summarised hereunder for ease of reference:

1) Inaugural meeting of Tamee [nvestments (Intaka Northern Cape on 2 March E1
2008;

2) Two (2 ) x Northern Cape DOH order numbers D 747867 and D 747368 dated 29 De/1-2
June 2005 in the amounts of R2,015,000 and R1,935,720 respectively:

3) An Agenda for Intaka Norther Cape Board meeting to be held on 3 August 2005; DB/34

4) Two (2) x Intaka Northem Cape tax invoices issued to the Narthemn Cape DOH
dated 1 September 2005 in the amounts of R2,015,000 and R1,935,720 Dg/5-6
respectivaly; and
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5} Arequest for payment by Intaka Northern Cape to the Northern Cape DOH dated
7 September 2005, o be made to a desighated Intaka bank account. D&

89.113 I wish to refer to the following additional documents located at the premises of Block
as they will be again referred to in my interview with Laubscher:

1) Chisane Investmenis Invoice number CHIOO3 is dated 37 June 2005 (June has H25
only 30 days) and addressed to Eugene Hope. It refers fo “Consultancy Services
provided in the Northern Cape Province” in the amount of R139,707. It reflects
Jahn Block as Company Director.
2) Chisane Investments Inveice numbers CHI008 and CHIN10 dated 14 September H26/1-2
2005 and 29 November 2005 are addressed to Eugene Hope. They refer to
“Consultancy Sarvices provided in the Northern Cape Province” in the amounts of
R187,988 and RG2,814 respactively. The invoices reflect John Block as Company
Director,

9,114 | also located the following document in the records of Intaka seized by the SAPS

1) On 4 April 2006 John Bleek, Company Director Chisane Invesiments sent a fax H27{1-3
and 2 invoices 1o Intaka Investments in respect of “Sales Commission due for
Services rendered in Nerthern Cape Province”, in the ameunts of R85,000 and
RE0,000 respectively. The bank details provided is ABSA Bank Chisane
Investments, City Cenlre, Kimberley, cheque account number 40660501886,
branch code 500902,
2) A document that reflects that commission was payable to John Black for sales by H23
Intaka Nerthern Cape, The firsl sale of R1,628,000 being the invoice amount
(R1,935,720) excluding VAT {R237,720) of the water purification plant supplied to
Calvinia Hospital a commission of R80,000 was payable; and the second sale of
R1,768,000 being the invoice amount (R2,015,720) excluding VAT {R247,620) of
the water purification plant supplied to Colesberg Hospital a commission of
RE85,000 was payable. This amounts to cornmission of 4.7% and 4.8% of the sale
amounts exclusive of VAT.
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9.115 A Kreditinfarm Enquiry determined that Chisane Investments (Pty) Ltd with B12
registration number 2004/004027/07 was previously known as Sage Wise 117 and
was ragisterad on 18 February 2004, The sole Active Principal appointed 8 March
2004 is Block.

Interview with Laubscher

9.116 | previausly referrad to my interview with Laubscher. He provided the following
information to me relating specifically to the sale of the water purification plants by
Intaka to the Northern Cape DOH and the role of Intaka Northern Cape, Black and
Chisane Invastmeants:

f} John Block was initially Dr Savoi's contact in the Northern Cape. He knew that
Block was the ieader of the ANC in the Nerthern Cape. Block was initially
involvad in Health and then mainly in the various municipalitizs. He did not
specifically know what the commission payments of R139 707, R157 986 and H25,H26/1
R62 814 were for, but he did suspect that they were for playing an Intermadiary -2
role with customers in local and provincial government in the Northern Cape.
2) On Dr Savoi's instructien he prepared a schedule which sets out how the profit on H28
the Wataka's scld in the Northern Cape would be split as 30% commission to
Block and 70% as Management fee to Intaka. Dr Savoi told him that this schedule
was to show Elock what his share of the profit was and how it was calculated.
The signature on this document is that of Dr Savoi and is dated 13 April 2606. As
far as he could recall Block was at Intaka's offices when he prepared this
schedule.
3} He later received a fax from Chisane Investments, which was Block's company, H27i1-3
and pages 2 and 3 of the fax ware Chisane Investments inveices for R80 000 and
R85 000. These invoices were for Block’'s commissicn on the first 2 Wataka’s
purchased by the Northem Cape Department of Health for the hospitals in
Calvinia and Colesbarg. The amounts on the invoices are for the same amount

as set out on the schedule he prepared on Dr Savoi's instruction (refer sub- Hz8
paragraph 2) abave. An invaice for a third Waiaka in the Northern Cape was also
received from Block in the ameount of R136,000. This was also in terms of the H29{1
PricewaterhouseCoopers
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schedule he prepared for Dr Savoi being R120,000 (R136,000 less VAT) but he
was not sure which Wataka it related to. The correct ameunt of the invoice should
read R1386,B00, which is in terms of the copy provided o me by Laubscher where
a suitable endorsement has been made, however the paymant receipt reflects
R136.000.

4} As far as he could recall Dr Savei informed him that the invoice from Chisang
Investments for R456 000, dated 15 August 2006 was a once off payment to
Block for the oxygen contract for the first 7 hospitals that signed a contract for the
Oxyntaka machines. This will be discusscd by me in a separate report with
regard to the Oxyntakas purchased by Northern Cape DOH frem Intaka, but
altached and referred to for case of reference. The invoice was localed in the
documents seized by the SAPS from Intaka.

Chisane Investments (Pty) Ltd ABSA Bank account number 4060501886

The aforementioned bank account was subpoenaed by the SAPS. The bank has
stated that they were unable to locate the opening documents as per the FICA
Centre. | have been provided with bank documents with effect from 1 January 2006
only. | identified the following payments that | have linked to 4 Chisane Investments
invoices issued to Intaka for payment; the remaining 2 invoices were issued in 2005
and as stated above | de net have bank statements prior to 1 January 2006:

1) On %8 April 2008 “ACE Credit Inv. CHI025" in the amount of R136,800. This is
consistent with Chisane tnvestments invoice number CHI025 in the amount of
R136,000. In terms of Laubschers explanation this was for & 3™ unknown
Wataka. The balance of the account prior to the said deposit was -R4,689.95.

2} On the same day 19 April 2006 “ACB Credit Irv. CHI0237 HI024" in the amount of
R188,100. Chisane Investments invoice numbers CHID23 and CHIQ24 in the
amounts of R85,000 and R80,000 respectively amounts to R155,000 inclusive of
VAT per the inveices. Laubscher provided me with 2 mare Chisane Investments
invoices: GH1023 and CH1024 in the amounts of R85,000 excluding VAT
(R96,800 inclusive of VAT) and R80.000 excluding VAT (R91,200 inclusive of
VAT. These amounts total R188,100. Laubscher also provided me with a

H28/1
H29/2
H30

H31M
H28/1-2

H31M
H27/2-3

H31/8-7
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3)

Standard Bank payment receipt confirming the payment of R188,100 on 18 April
2006 by Intaka to Chisare Investments. These payments were commissions for
the Wataka's commissioned at Colesherg and Calvinia Hospitals. Intaka
Standard Bank account number 071878890 reflacts payments in the amount of
R136,000 and R188,100 respeclively on 18 August 2005. This statament was
located in the Intaka records seized by the SAPS,

On 24 August 2006 “ACB Credit Intaka nvestments” in the amount of R456,000.
This is consistent with Chisane Investments invoice number CHIDO18 in the
amount of R456,000. In terms of Laubscher's explanalion this was a once off
payment to Block for the oxygen contract for the first 7 hospitals that signed a
contract for the Oxymlaka machines. Intaka FNB account numbar 62106988150,
subpoenaed by the SAPS reflects an Internet payment on the same day 24
August 2006 in the amount of R1,045,380; the reference is Chisana Invastnents.
However, | located a copy of this statement in the Intaka records seized by the
SAPS and it contains the following handwritten note alangside “‘Chisane
Investments®: “R456,000-00, Skyros Man fee & Rental R589,380", which confirms
the payment to Chisane Investments in the ameunt of R456,000.

9. Yadhav Investments

| received information and it was cenfirmed to me by Laubscher that Mitha was
contracled by Intaka to recover debt for Intaka. He informed me that the Department

cof Health did not pay Inlaka on fime for the monthly oxygen inveices. He spoke to

Gabaorone about this en numerous times. Raoul de Lange was involved in setting up

an agreemenl with a collection company, involving Mitha who had left the
Department of Health at the time. He believed this arrangement was above board as
Mitha was no longer employed by the Department of Health.

Laubscher added that he flew to Bloernfontein with de Langea to meet with Mitha.
However, Shabbir and Gaborene attended the meeting and Mitha was nof there.
Shabbir said he was mandated on behalf of Mitha to speak an his bahalf. _aubscher
was not comfortable with this and thought it strange that Shabbir and Gaborone whe

were from the department of health were invelved in setting up a company to collect
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debts due by Health to Intaka. Mitha was paid up to a point, in terms of a contact with
him, for his invelvement in collecting money due te Intaka.

9120  The following electronic records and hard copy dacuments seized by the SAPS are
relevant to Mitha, Yadhav Investments and Intaka;

1) An unsigrned Agency Agreement effective 14 November 2007, belween Intaka H32
and Yadhav Investments cc to “facilitaie expaditious approval, upioading and
payment management process” to Intaka by the Department of Health, Northern
Cape, for the 32 medical oxygen and medical air generating units installed at 32
hospitals. The commencement date is recorded as 14 November 2007.
2) On 17 April 2008 Intaka sent a letter to Sanjay Mitha and referred to the Agency H33
Agreement executed on 19 November 2007.He was notifiad that he has
persistently failed to ensure that payments are received by Intaka in a timely
manner, despite full commissions being paid to the Agent. They further advised
him of & breach of the agreement and that Intaka reserved the right to terminate
the Agreement in the event that the Agent (Yadhav) fails to ensure that payments
are rendered In accordance with the terms of the Agreement.

9.121 | examined the electronic records seized by the SAPS from Intaka. | identified 9
Remittance Advice's that reflect nine (9) x payments were made io Yadhav H34
Investments by Intaka amounting to R510,657.70 during the period 8 February 2008
to 17 Dacember 2008.

Yadhav Investments ¢c Standard Bank account number 040091732

9.122  The aforementioned bank account was subpoenagd by the SAPS. | determined that H35/2-6
the account was opened on 26 June 2006 and tha sole signatory is Mitha. The type
of business is recerded as “Distributor of steel and cement”. Cne of his references is
“Dr Shabir® whose cellular number is recorded as 083 411 9017; this is the same
number provided to the bank for Shabbir as a reference in the Stratfit cc application H13
form to open a bank account. | examined the bank statements of Yadhav
Investments and identified twenty (20) x payments fram Intaka to Yadhav
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Investments amounting te R1,544,315 .52 during the period 18 Decembar 2007 ta 16 H351

April 2010. The balancea oan the account as at 10 June 2010 is -R79.12, | further

determined that a Chegue deposit wes made by "Kim Corp 960 e¢” in the amount of Ha5M2

R10,C00 into the Yadhav Investments bank account on 6 Fehruary 2008. This
occurred during the period of the 1% and 2™ payment received from Intaka. The
balance on the account was R10,401.80 befare the cheque was deposited and

R10, 306.68 prior to receipt of the 2™ Intaka payment; and hence there were funds
available. | previously referred to Kim Corp 860 cc and that Shzbbir and Magbool are
active principals.

It is evident that the vast majority of payments inte this account were made by Intaka,
and there is no indication that this account was used for purposes of receiving
incorne for the conducting of business as a “Distributor of steel and cament”. This
brings inte question and places significant doubt as to exastly what Mitha was doing
for Intaka that could speed up payments to Intaka by the Nerthern Cape DOH; that
Gaborong the CFO cf the Department could not have done and further Gabarone
and Shabbir representing Mitha had attended a meeting with Intaka beforehand and
were invelved in sctting up Mitha's company to collect debts.

In addition to this | determined that one of the main reasans why the hospitals were
refusing 1o pay Intaka was because they were not happy to pay a guaranieed
minimum amaount for oxygen per menth to Intaka that far exceeded the actual usage.
Hence, this was an issue that should have been resolved internally by the
Cepartment and specifically by Gabarone as CFO and not by Mitha an outsider.
Gaborone was in a position of strength and should have acted in the best interests of
the Department. He may have requested Intaka for example to pass on the
anticipated fees to be eamed by Mitha to the Depariment as a savings, on condition
he ensured Intaka were paid in a timely manner by his Department. Based on
Shabbir's link to Watertech and his close relationship with Mitha in the obtaining of
the fraudulent quotations and Submissions ta the Tender Board, it is my submission
that this was just another mathod of obtaining payments that wera not due to Mitha,
aided by Shabbir whe was also not acting in the best interests of the Department,
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SK Mitha ABSA Bank account number 4072874140

§.125  The aforementionzsd bank account was subpoenaed by the SAPS. Based on the
bank statement number 1 provided by ABSA it would appear that the account was H36/2
opened on 21 November 2008 as it reflected a nil balance at the said date and the
SAPS had subpoenaed the bank statements from 1 January 2006. | previously
referred to Sakhiwo Health, an entily linked to Madye. | determined upcen examination
of Mitha's bank account that he received a monthly salary payment from Sakhiwo
Health. | identified eighteen (18) x payments from Sakhiwo Heakh te Mitha
amounting to R613,246.80 during the period 19 Decamber 2008 to 26 May 2010. H38M
During the same period he was receiving payments from Intaka as discussed abova.

5K Mitha Standard Bank account number 1438941031

9.126  The aforementioned bank account was subpoenaead by the SAPS commencing 1
January 2008. | have attached the bank statements received in their entirety as the H37
only significant depasits ware those identified as detailed in the table below, during
which time Mitha was employed by Nerthern Cape DOH (his last working day was 30

June 2007}
Description Date Amount (R)
1 Cash depaosit S Mitha 04/G 12006 30,000 | HaTH
2 Cash deposit S Mitha 17/01/2008 10,600 | H37H4
3 Chegue deposil SK Mitha 27106/2008 50,000 | H37iB
4 Cheque depbs]l SK Mitha 15/01/2007 20000 | HATH4
110,000

9127 The said deposits appear not be salary related. The closing balance on the account
as at 30 Juna 2C08 was nil.

10. Site visits

9.128 [ visited two (2} x sites in the Morthern Cape Province on & Octaber 201G, where

e — |
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Intaka installed 2 of their water purification plants; being Kimberley Hospital and
Barkly West Hospital (old hospital complex). Photographs were obtained and
attached hereto. The following was determined: J6

1) The plant at Kimberley Hospital complex was commissioned and was operational
after commissioning, however it is currently nct operational. Photoagraphs 1- 5

relaie (o Kimberley Hospital. J5/1-5
2) The plant at Kimberley hospital has an identification plaie of Grotto Defranceschi J6/3

with job rumber 2464 attached to the storage tank, indicating this is a Grottc

plant. The water inside the water tank is green indicating the plant is not J5i4

operational. Further, the waler pump fitted to the plant is a Westpro pump. Jb/5

3) The plant was [nstalled at the old Barkly West Hospital site. It was naver switched
on nor been operational as a new hospital Professor ZK Matthews was built at
the ime. This was confirmed by Halvey and Saltwater. Hence, fruitless
expanditure in the amount of R4,8 millian. Phatographs 8- 10 relate to Barkly J5i6-10
West Haspital.
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Summary of Findings

Detailed belew is a summary of significant findings from the investigation conducted
into the procurement of Water Purification Plants by the Northern Cape DOH from
Intaka:

1) Intaka Northern Cape, an entity based in the Westem Cape, receivad two orders D&/M1-2
in the ameunts of R2,015,000 and R1,935,720 on 29 June 2005, for the supply of
two VWater Purification Systems from the Department, for Calesberg and Galvinia
Hospitals.

2) The awarding of the said order was approved by the Provincial Tendar Board on D6
23 June 2006 in ferms of Praclice Note number SCM 2 of 2005. This occurred A2
after the Northern Cape DOH made an application for a deviation from calling for
competitive bids for purchases above the thrashald of R200,000 as prescribed,
based on a Submissicn from Mitha to the Provincial Tender Board dated 17 June D1
2005. The said Submission was signed by Gaborone, Madyo and Selao. [n terms
ithereof the Department had received three quotations:

i. High- Tech Packaging R3,445,000; Dz
ii. Forgeweld Stainless R3,180,700; D3
ii. Intaka Northem Cape R2,015,000 (Colesberg) and R1,935,720 {(Calvinia). D4

3) Mitha concluded the Submission by recommending Intaka Investment as
oppesed to Intaka Northern Cape who submitied the quotation, as they submitiad
the: lowesl quoted price. The address of Intaka Northern Cape recorded on their D4
quotation is however the address of Intaka in the Western Cape and payment
was subseguently made {o the latter.
4) The aforementioned Submissien would indicate that the SCM Unft, whose duty it
is to source quotations and procure goods and services, were involved in thig
pracess and further that the said quotations are deemed ta be thres independent
competitive guotes.
3) [determined that the High- Tech Packaging and Forgeweld Stainless quotations
are frauzdulent; neither of these 2 entities are involved in the manufacture or
distribution of water purification plants and the awners and/or signatories of the F1/F3/F4
said entities denied issuing the guotations in question. High-Tech Packaging is
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based in Gauteng and their core business is packaging, whilst Forgeweld
Stainless from the Wastern Cape stopped trading in the year 2000. Ramani was
the Managing Director of Forgeweld until it stopped trading.
8) Praderi was informed by John Block an 20 May 2005 that the procurement of the J1!5
water purification plants was going to be the subject of a closed tender and hence
an arangement between himself Jehn Block, Dr Savoi, Madyo and Shabbir priar
to Mitha’s submission to the tender board dated 17 June 2005

7} The frauduleni High- Tech Packaging and Forgeweld Stainless quotations were J2
couriered by Inlaka to John Block on 8 June 20085, prior to Mitha's Submission
dated 17 June 2005 This occurred after John Block and Dr Savoi colludsd in J1/6-7
obtaining the two guotations.

8) Intaka an entity based in the Western Cape, received eight {B) x additional orders C2-C9
in the amounts of R4,800,000 during June 2006, for the supply of eight Water
Furification Systems from the Department, for Hospitals within the Northern Capa

Prevince.
) The awarding of the said order was approved by the Provincial Tender Board an D13
18 May 2006 in terms of Practice Note number SCM 2 of 2005. This ccourred AZ

after the Northern Cape DOH made an appiication for a deviation frem calling for
competitive bids for purchases akave the threshold of R200.000 as prescrbed,

based on a Submission from Mitha ta the Pravincial Tender Board dated 24 April Dg
2006. The said Submission was signed by Madyo. In terms thereof the

Departmant had received three quatations:

I High- Tech Packaging R3,445,000: D10/3-10
ii. Forgeweld Stainless R3,190,700; D10/5-8
ii.  Intaka Northern Cape R2,015.000 D10/M1-12
10} Mitha added to the Submissicn that the above are previous quotations, the Da

Department was satisfied with the work done by Intaka and that the Department
required approval for the additional water plants to be installed at tha other
revitalized sites. Mitha concluded the Submission by recommending Intaka

Investment as opposed to Intaka Northern Cape who submitted the quotation, as D9/3
they subimitted the lowest quoted price.
11) The Frovincial Tender Board approved the Submission at 2 fixed cost of D14

R2,015,520 or less for sites closer to the company’'s base and on tha hasis that

%
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any price increase should resuit in the department testing the market. This
condition was repeated in a letter from the Provincial Tender Board to Mitha
dated 12 May 2CC8. | have already referred to and determined that these
quatations were fraudulent.

12) Three quotations were subsequently obtained by the Department to test the

market:
i. Intaka Investmants R4,800.000; C2s
ii.  Westpro Fluid Handling Systems {Pty) Ltd R8,195,000; calr7
lii.  Forgeweld Stainless {Pty) Ltd R5,680,000. C2/8-9

13) Two of the quotations are dated 25 May 2008, whilst the Wastpro quotation is
undated, i.e. within @ week of the Provincial Tender Board approving the
dewviation in the amount of R2,015,000 on 18 May 2006. | determined that the F5IFT
Westpro and Forgeweld Stainkess quotations are fraudulent; neithar of these 2
entitias are involved in the manufacture or distribution of water purification plants
and the owners and/or signateries of the said entities denied issuing the
quotations in questicn. Westpra distributes pumps, whilst Forgeweld Stainless
irom the Western Cape stopped trading in the year 2000 as previously stated. F&
Romani was the Managing Director of Forgeweld until it stopped trading and it
appears to be his signature appearing on the fraudulent quotation. Geddes of FB
Westpre denied knowledge of the quotation, but was not certain whether it was
his signature appearing thereon; whilst Romani admitted that he did submit the
quotation and that it is his signature appearing thereon.

14) Copies of the fraudulent Westpro and Forgeweld Stainless quotations and the J3
Intaka quolations were located in Intaka records seized by the SAPS, They were
faxed to Shabbir on 26 May 2008 at 16:47. The fraudulent Westpro quotation and
the Intaka quotation was e-mailed to Shabbir's private e-mail address on 25 May J4
2005 at 15:50 in terms of the elaetronic records of Intaka seized by the SAPS.

16) The aforementioned fraudulent guotations were never presented to the Provingial

Tender Board for further approval for deviation from tender procedures and for F18/F19
the hoard to approve the price increase of approximately 140%. Mitha instructed
the responsible cfficial to issue the orders after the official questioned the price Fi5
increase and Mitha advised her that “the market had been tested”.
16) | determined from Gerrans of Grotto that they were commissionad by Intaka to F2
PricewnterhouseCoopers
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build 30 comprlete ‘Wataka' water purification units. These plants were completed
by the end of 2006. The first two plants were (unilaterally} discounted by some
50% by Romani, ostensibly as Grotto's contribution to developing this new
product. Subsequent plants were sold to Intaka for between R412,000 and
R475,000, the price variance being the result of fluctuating steel prices and some
specification changes relating to the contral system of the plants.
17) Gemrans stated further that an additional approximately R250,000 for transport Fz
and commissiening is normally incurred. Hence, Grotto's price fer ona water
purification ptant would have been a maximurm of R725,000. intaka charged the
Cepartment R2,018,000 and R1,935,720 per plant for the 1* two plants and
R4,800,000 per plant for the subsequent aight plants.
18) Gaborone autharised 4 of the 8 payments that are available and checked and C2-C9
verified the payments to be correct on 3 of the remaining 4 paymenis, where he
had not authorised payment. The amount of the order had increased from
R2,015, 000 to R4,800,000; A cursory review of the documents attached to the
“Ordar Paymenl Transaction” form would have alerted even a person with no
financial background that the prices had been significantly inflated subsegquent o
the Tender Board Approval.
19) The cellusive behaviour amongst Cr Savol, John Block, Madyo, Shabbir, Mitha,
Gaborene, Geddes and Romani, has been designed ta establish bid prices at
artificial nor- competitive levels and to deprive the Department of the benefit of
free and open market competition.
20) Shabbir, Saima Shahzad and Nelmarie Qosthuizen conspired to set up a bogus H1-H186
company Watertech. The main purpose was to receive undue benefits from
Intaka in the ferm of commission’s payable for allegad services rendered in
respect of the sale of the additional 8 water purification plants by Intaka to
Northern Cape DOH. These undua payments ameount tu R4, 754, 386.
21) Based on a number of cheques cashed by Watertech It is evident that Shabbir,
Saima Shahzad and Nelmarie Oasthuizen [aundered the proceeds of the undue
benefits recelved from Intaka through this account.
22) Shabbir further obtzined additional undue payments for the first 2 plants H17-H138
purchased through Rehman Enterprises an entity registered in Pakistan by
Shabbir's father Muhammad Shabbir Ahmad. These payments amount to
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R2,631,578.94.
23) Laubscher has alleged that it was agreed that Shabbir would receive
R8million from Intaka for the 10 water purification planis under investigation. The
payments referred to in sub- paragraph 20) and 22) above amount ta
R7,385.964.94 if VAT is added to payments where it was deducted by Intaka the
armount paid will be R8million.
24) Laubscher further alleged that Intaka agreed to pay Madyo RB miilion in undue
payment for the water purification plants under investigation. Although this R8
miliion had not been paid when hs left Intaka as Madyo was concemed that he
was under investigation The Intaka financial records reflect the said paymeant was H24
due to Madyo “for the provision of 8 Watakas to the Northern Cape”. | have not
traced any payment te Madyao relating 1o this entry, however Intaka made 3
payments to Madyo through Mapquest during the period 30 April 2007 to 17 H22
January 2008 amounting to R672,269.41, after Madye has resigned from
Morthern Cape DOH.
25) John Bloek received 2 undue payments through Chisane Investments from Intaka H31/1
amounting to R188,100 for commission on the sale of the first two water

purification planis. He further received a payment in the amount of R136,000; H311
Laubscher alleged that this was for a 3™ water purification plant the site of which
is unknown te him. . Block received a further payment of R456,000 from Intaka H31/2

that | have not linked to the water purification plants’. Laubscher alleged as far as
he could recall Dr Savei infermed him that the payment was for the Oxygen
plants purchased by Nerthern Capa DOH.

25) Mitha raceived twenty payments from Intaka through Yadhav Investments HasM
arniounting to R1,544,315.52 during the pericd 18 December 2007 to 16 April
2010; after he had left the Department. These payments were alleged to have
been made to Mitha based on an Agreement between Yadhav Invesiments and
intaka to facilitate the approval, uploading and payment management process of
payments due to Intaka by the Nerthern Cape DOH. I is my submission that
Mitha benefited as a direct resuit of his complicity in a corrupt and fraudulent
procedure that he was instrumental in setting up and carrying out. Buring the
peried Mitha received these payments he was employed by Sakhiwo Health; an
entity linked to Madyo. Ha received eighleen (18) x satary payments fram
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Sakhiwo Health amounting to R613,246.80 during the period R18 Decetnber H36/1
2008 to 26 May 2010.
27) It would appear in addition that Madyo, by approving the engagement of Intaka to

supply water purification plants for the ten hospitals in question, contravaned:

+ The pravisions of section 217 of the constitution of the Republic of South
Africa Act 108 of 1996 in that:

He failed to follow a procuremant system which is fair, equitable,
transparent, compaetitive and cost effective.

« Section 38(1)(a)(b)(c) of the PFMA in that she failed to:

Maintain effective, efficient and transparent systems of financial risk
management and internal controf;

Implement an appropriate procurement and provisioning system which is
fair, equilable, transparent, competitive and cost effective:

Ensure that processes and procedures were in place for the effective.
efficient, economical, and transparent use of the institution’s resources;
and

Exercise reasonable care to prevent and detect unauthorised, irregular,
fruitless and wasteful expenditure.

/S

T $/White

Director: Farensic Services
12 October 2010
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ABBREVIATIONS AND TERMINOLOGY

The following are abbreviations and terminology that have been used in this report:

Abbreviated name/ | Full name and/or description )

terminolagy

BAS Basic Accounting System

CEO Chief Executive Officer

De Lange Raoul De Lange

Gaborone Daniel Gaborone

Halvey Vincent Halvey

HOD Head of Department

Insmed Insmad (Pty) Ltd

Intaka Intaka Investments (Pty) Ltd, Intaka Tech (Pty) Ltd, Intaka Holdings
(Pty} L td

John Block John Fikile Block I

KZN Kwa-Zulu Natal

| KZN Heatlth The KwaZulu- Natal Department of Health

KZN LG & TA The KwaZulu- Natal Department of Local Government and
Traditional Affairs

Laubscher Adriaan Laubscher

Madyo Deon Madyo

Mitha Sanjay Kumar Mitha

National Treasury Tha Department of National Treasury

Northern Cape DOH | The Northern Cape Dapartment of Health

PFMA Public Finance Management Act, Act 1 of 1999

Potgieter Philipene Potgiater, Secreiariat Northern Cape Provincial Tender
Board

Praderi Fernando Praderi, Intaka

%
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Abbreviated name/ | Full name and/or descripfion
terminology

PSA Pressure Swing Absorption
PwC PricewaterhouseCaoapers
SAPS : South African Police Services

Savoi ar Dr Savai

Dr Gaston Savai, Intaka

SCM

Supply Chain Managament

Selao

Ms DD Selao, MEC Northern Cape DOH

Shabbir

Hamid Shahbbir

The Provincigl Tender
Beard

The Northern Cape Provincial Tender Board

Watertech

Straffit ce trading as Watertech
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A.  AUTHOR'S DETAILS

1.000 Mame
1.001 Trevor Sean White.
2.000 Personal details

2.001 I am & male with identity number 6611245014087, 43 years old. | am a director of
PricewaterhouseCoopers Advisory Services (Ply) Ltd, 102 Stephen Diamini Road,
Berea, Durban with telephene number (331) 2712000.

3.0C0 Experience and qualifications

3.001 I joined Price Waterhouse in 128¢, and was admitted as a director of
FricewaterhouseCoopers on 1 July 1888, fallowing the merger of Price Waterhouse
and Coopers and Lybrand. | am presently the director in charge of the KwaZulu-
Natal Risk Advisory Services department, which incorporates the Forensic
Investigations Department of PricewaterhouseCoopers in KwaZulu-Natal.

3.002 | have conducted numeraus fraud investigations for both public and private sector
clients and have given avidence in the South African High Court and the Regional
Court and in the Lesotho High Court. | have also presented evidence to a2
Commission of Enquiry, the Cammission for Congiliation, Mediation and Arbitration
(“CCMA") and at various disciplinary hearings. | am trained in auditing technigques
and held a Bachelor of Commerce degree and Post Graduate Dipioma in
Accountancy from the former University of Natal Durban. | was also admitied as a
member of the South African Institute of Chartered Accountants in 1892. |am a
Certified Fraud Examiner, baing admitted as a full member of the Association of the
Certified Fraud Examiners, a Texas based arganisation, in 1998. | have been
involved in a number of business valuations and performance audits. My specialist
field is Forensic Auditing and as such | have extensive experience in analysing,
reviewing and verifying financial information and accounting raecords. 1 havea also
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chaired three investigative Commissions of Enquiry inte Fraud and Cormruption in
Swazitand.

B.  MANDATE AND ISSUES TO BE INVESTIGATED

4000  Appointment

4.001 Tha terms of cur appointment are detailed in our agreement which was signed by Mr
Freeman Nomvalo of the Department of National Treasury (National Treasury), on 2
July 2010, The said Agreement relates to the investigation into the Intaka Group of
Companies and their alleged involvement in fraud and carruption involving officials
from the KZN Department of Local Government and Traditional Affairs (KZN LG &
TA) and the Northern Cape Department of Health {the Narthern Cape DOH). This
report covers the investigalion info the Northemn Cape DOH and the purchase of
Oxyntaka Self Generating Oxygen Plants only; separate reports wil! be, or have
baen, issued for the investigation conducted at the KZN LG & TA; the procurement of
Water Purification Plants by the Northern Cape DOH; and the purchase of Dialysis
Magchines by the Northern Cape DOH.

4.002  The following represents the Ganeral Procedures performed:

1. Requested and recsived Basic Accounting System (BAS) reparts for Intaka who
received orders for the supply of Water Purification Systems, Cxyntaka self
generating oxygen plants and Dialysis Machines and were paid by the Northern
Cape DOH.

2. Obtainad supporling payment vouchers.

3. In respect of the procurement procedures followad, oblained ali relevant
documents including quotations, applications to and approvals by the Provincial

Tender Board and minutes of mestings.

4. Interviewed and ebtained affidavite where necessary from officials invelved in the

FricewaterhouseCeaopers
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procurement procedure and/or whe were referred te in relevant correspondence.

5. Determined whether any person involved in the procurement process or
otherwise imegularly manipulated the procurement process to favour Intaka.

8. Visited and/or requested additional documentation and information from hospitals
where the water purification plants, oxygen plants and dialysis machinas had
been delivered andfor eemmissiched,

7. Interviewad third parties and obtained affidavils and supporting dacuments whera
necessary and applicable, including Intaka staff whose names featurad on
documentation and electronic records betwaen the Northern Cape DOH and/or
officials, and Intaka.

8. Accompanied the SAPS investigating officer to Cape Town and reviewed tha 356
fiies of documeants seized from Intaka,

8. Reviewed the electranic data copied by the SAPS from computers seized from
Intaka and from premises in the Northern Caps linked 1o various persons
identified in this investigation.

10. Examined bank accounts subpocnaed by the SAPS.

11. Assisted the SAPS investigating officer with interviewing any official or any
parson related to any official from the Northern Cape DOH, ar any other third
party that may have been involved in any iregular conduct or who received any
irregular payments.

12. Examined additional documents seized by the SAPS from Intaka.
I am not required o and did not undertake an audit in terms of the International

Standards on Auditing. Tha scepe of my werk was limited 1o a review of the
documentary evidence made available to me and enquiries undertakan te address
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issues idantified in the exacution of the investigation undertaken. | have not verified
the authenticity or validity of the recerds and documents provided to me, unless
otherwise stated.

4.004  This repart has been prepared solely for use in the eriminal matter registered with the
SAPS; Kimberlay CAS 02/05/2010. It may also with the prior written consent of the
Director of Public Proszcutions be used In any civil or disciplinary proceedings that
the Northern Cape DOH may wish to initiate. It may not be suitable for any ofher
purpose and it should net be used, reproduced or circulated for any other purpose
withoul my prior written consent. It should be a condition of such cansent, if given,
that PricewaterhouseCoopers and myseif accept no responsibility ta that third party
and that suich third party will hold PricewaterhouseCoopers and myself harmless in
respect of any consequences of such disclosure. Whether or not | have given
consent, PricewaterhouseCoopers and myself will not accept liability or responsibility
to any cther parly who may gain access to this report.

4005 | have included infarmation relevant to the investigation and related circumstances
but cannot conclude on the completeness of such information as the possibility exists
that not all-refevant information and docurnentation was made available 1o me. Any
documentation or information brought to my attention subsequent to the date of this
report, which will affect the findings detailed herein, will require my findings to be
adjusted and qualified accordingly.

4006  This report contains hearsay evidence based on interviews conducted with
individuals. | deem the aferementioned avidence to be appropriate to sketch the fuli
picture of the allegations raised.

£.000 Background

5.001 During the course of an invastigation conducted by PwC in the KZN Department of
Health into allegations of tender and procurement irregularities for which undue
Fayments ware allegedly made and other financial irregularities, we received
information and it was alleged that Intaka Investments (Pty) Ltd (Intaka) had received
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an order far the supply of water purificaticn systems tc the Department of Health KZN
(KZN Health) and that a corrupt payment was made to an official. Wa investigated
this matter relying solely on the documentation in possession of KZN Health and
interviews and information oblained from officials of the said Deparlment. At this
stage we weare informed that Intaka was the subject of a criminal investigation and
when we attemptad fo interview an employee of Intaka we were advised by their
Legal Advisor that we were required to address all correspondence through him.
Hance, we did not have access to Inlaka's records or their employees who may have
been involved in the provisien of the water purification syslems (plants). We were
subsequently informed that the SAPS had conducted a search of Intaka’s premises
and had seized decumentation. We initially did not have access to these receords.

5.002 Fellowing the said investigation we issued our repert dated 30 November 2009, that
included the investigation and findings at that date in respect of the supply of water
purification systems to the KZN Health by Intaka.

5.003  We were thereafter on 9 February 2010 mandated te extend our forensic
investigation into the awarding of a contract for Oxyntaka self- generating axygen
plants to Intaka and to assist the SAPS with the review of the documents and
computers seized frem Intaka. We have completed the said investigation; and we
Issued a report in this regard dated 24 May 2010,

5.004 Cn 4 May 2010 we were appointed by Mational Treasury to conduct a praliminary
investigation inta the Inlaka Group of Companies and their alleged involvement in
fraud and corruption involving officials from the KZN LG & TA and the Northemn Cape
DOH. The purpese thereof was to obtain sufficient evidence and information in order
to prepare an affidavit for purposes of a restraint order by the Asset Forfeiture Unit
{AFL)) for Intaka and other identified parties. Our mandate was further extended on 2
July 2010 as previcusly referred to in paragraph 4.001 of this report.

5.005 My findings into the investigation conducted at the Northern Capa DOH and the
procurement of Oxyntska self- generating oxygen plants are detailed below.
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Issues addressead in my Investigation

This report focuses on crders awarded to Intaka for Oxyntaka self- cenerating
oxygen plants.

The report further summarises the Procurement Procedures followed during the
awarding of the orders in question, wherg these have been contravened and whare
collusion has taken place between the Northern Gape DOH Officials, suppliers and
other third parties.

BASIS OF INVESTIGATION

Execution of fieldwork and gathering of information

Members of my staff have assisted me in the execution of fieldwark and gathering of
information necessary to compile this report, however, where an opinion is expressed
in this report it is my own opinion.

Sources documents

The information dealt with in this report was obtained from the sources listed below:

i)  Supporting procurement dacumentation handed to PwG by the Department.

iy Kreditinform Enquiries.

i) BAS reports.

iv) Persal reports.

v)  Interviews conducted with Management and staff at the Northemn Cape DOH.

vi} Information received from third parties.

vil) Interviews conducted with third parties.

viti) Documents seized by the SAPS from Intaka and from premises in the Nerthemn
Cape linked to various persons identified in this investigation.

ix) Electronic recerds seized by the SAPS from Intaka and from premises in the
Northern Cape linked ta various persons identified in this investigation.
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X)  An affidavit provided by Dr Savoi of Intaka to the SAPS.
xi} Bank records subpoenaad by the SAPS.

DETAILED PROCEDURES AND FINDINGS

Prior to discussing the investigations into the Oxyntaka self- generating Oxygen
plants | deem it necessary to refer to the relevant procurement policy and proceduras
in place at the Narthern Cape DOH at the time 1he purchases were made. The
detailed procedures and my key findings are addressed thereafter for the
investigations conducted into the purchase of thirty (30) x Oxygen Plants by the
Northern Capa DOH from Intaka.

Code of Conduct for Supply Chaln Management Practitioners: Practice Note
Number 4 of 2003

The aforementioned Practice Note number 4 of 2003 was issuad by National
Treasury to amongst cthers all National and Provingial Departments, CFQ’s and
CEOQ’s on 5 December 2003. Further, it is applicable to all officials and other role
players involved in supply chain management (SCM). The entire document is
raievant however, [ wish to rafer to the General Principles:

1) The Govermnment of South Africa commits itself to a palicy of fair dealing and
Integrity in the conducting of it's business. The position of a SCM practitioner
is, therefore, a position of trust, implying a duly to act in the public interest,
Practitioners should not perform their duties to unlawfully gain any form of
campensation, payment or gratuities from any person, or suppliers contractor
for themselves, their family or their friends.

2) Praclitioners should ensure that they perform their duties efficiently,
effectively and with integrity, in accordance with the relevant legislation and
regulations including the Public Service Regulations issued by the
Department of Public Service and Administration, National Treasury
Regulations and Practice Notes and directives issued by accounting officerss
authorities. They sheuld ensure that public resources are administered

m
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responsibly.
3) Practitioners should be fair and impartial in the performance of their functions.
They should at nc time afford any undue of preferential freatment to any
group or individual or unfairly discriminate against any group or individual.
They should not abuse the power and authority invested in them.
4) Practitioners should comply with the Code of Conduct for the Public Serviea
as contained in Chapter 2 of tha Public Service Regulations, 2001 especially
items C4.5 to C4.12 and C5.3 fo C5.4 thereof. | attach Chapter 2 of the Public
Service Regulations, Cede of Conduct for the Public Service hereto for ease A1j4-8

of reference.

Supply Chain Management: Threshold values for the procurement of goods
and services by means of petty cash, verbal/ written price quotations and
competitive bids: Practice note number SCM 2 of 2005 and Treasury Practice
Note 8 of 2007/2008

5.002  The aforementicned Practice Note number 2 of 2005 was issued by National A2
Treasury to amengst others all National and Provincial Departments, CFO’s and
CEO'’s on 1G May 2005. The document sets out the thresheld values when procuring
goods or services, hiring or letting anything, acquiring or granéing any right or
dispesing of movable state property. | wish to refer to relevant sections in respect of
the procurement of geeds or services above the value of R200,000 (vat included):

1) Accounting officers/ authorities should invite competitive bids for all
procurement abowve R200,000.

2) Competitive bids should be advertised in at least the Govermnment Tender
Bulletin and in other appropriate media should an accounting officer/ autharity
deem it necessary to ensura graater exposure to potential bidders.

3) Should in be impractical to invite competitive bids for specific procurement
€.g. in urgent ar emergency cases or in cases of a sole supplier, the
accounting officer/ authority may procura the required goods or services, in
accordance with Treasury Regulation 16A 6.4 by other means, such as price
quotations or negotiations. The reasons for deviating from inviting competitive

=== — = el Sl |
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bids should be recorded and approved by the accounting officer/ authority or
his/ her delegata. | will later show in this report that the Nerthern Cape DOH in
their submission to the Provincial Tender Board presented Intaka as a sole
supplier of oxygen plants which is not true.

8.003  The aforementioned Practice note SCM 2 of 2005 was repealed with effect from 1

December 2007 and replaced with Treasury Practice Nete numbear 8 of 2007/2008. Al
The relevance is that the threshold for inviting competitive bids was increased from

R200,000 to R500,000. | further attach Treasury Regulation 18A for ease of Ad
reference and refer to 16A6.5: “The accounting officer or accounting authority may Adid

opt to participate in iransversal contracts facilitated by the relevant (reasury. Shouid
the accounting officer or accounting authiorily opt to participate in a transversal
contraet facilitaled by the relevant troasury, the accounting officer or accounting
authority may noi solicit bids for the same or similar products or service during the
tenure of the transversal ferm contract’.

9.004 | wish to mention further that the Northern Cape DOH implemented a Pravincial
Supply Chain Management (SCM) Policy effective 5 April 2008. However, the
procurement of the oxygen plants in 2005 and 2006 to be discussed in this report
was not dealt with in tarms of the said policy. The Department applied to the
Provincial Tender Board for deviation from the: tender procedures; the calling for
competitive bids SCM 2 of 2005 and SCM 8 of 2007/2008, when the oxygen plants
were procured based on Intaka being an alleged sole supglier. The said Pravincial
Tendzar Board was dissoived in June 2006 after it had approved the deviations in
question. | do not deem it necessary to aitach the aforementionad Provincial Supply
Chain Management (SCM) Palicy as it was not applicable to the oxygen plants.

Background: Affidavit of Dr Gaston Savoi

5.005 I attach hereto for ease of reference an affidavit of Dr Gaston Savai's (Dr Savoi or B1
Savoi) signed and dated 21 August 2008. The affidavil deals primarily with a
donation paid by Intaka in February 2007 and two commission payments made in
August 2007 that relate to Intaka's business transactions with the KZN Dapartment of

w
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Heailth and KZN Department of LG & TA respectively. The affidavit refers to how he
and Intaka were introduced to the KZN Pravincial Govarnment, however it does not
refer to the Northern Cape Province or business transacted with the Narthern Cape
DCH.

[ntaka Investments (Pty) Ltd

9.006 | determined when investigating an order awarded to Intaka by the KZN Departmeant
of Haalth for the supply of 2 water purification plants, that the registration number
recorded on the footer of their quotation dated 2 October 2008 is 2003/021018/07,
attached hereto for ease of reference. A Kreditinform enguiry determined that tha B2/1-3
said registration number belongs to Intaka Hokdings (Pty) Lid. The said entity was B3
previously known as Intaka Tech (Pty) Lid and was first registerad on 28/08/2003.
The holding company is recorded as “Savoi Family Trust’. The Active Principals are
Dr G Savai id 521226 0000 CCO appointed on 28/08/2003 and Mr R Savoi id 810212
5000 000 appointed on 21/11/2007. In tarms of the footer of the quectation the othar 2
directars as at 2 October 2006 were Farnande Praderi and Clement Morris. In terms
of the Kreditinform Repert these 2 persons rasigned as Directors, however the date
of resignation is nol reflected. It would appear that the entity with registration number
2003/021018/07 was known as Intaka Investments (Pty} Lid at the date of the
quotation and subsequent thereto changed its name to Intaka Tech (Pty) Ltd and
then Intaka Holdings {Ply) Ltd. This is confirmed by CIPRO on 6 Octcber 2010, B3/i15

Intaka Narthern Cape

9007 | determined that the first 2 waler purification plants purchased by the Northern Cape
DQOH, discussed in a separate report, were awarded to an entity known as Intaka
Northern Cape. A Kredilinform Enquiry determined that (ntaka Northern Cape (Pty)
Ltd with registration number 2005/C06456/07 was previously knowh as Tarree B4
Investrments and was registered on 2 March 2005. The Directors appointed effective
2 March 2005 and who are still active principals are: John Fikile Block {(John Block)
id 680210 5802 089 and Gaston Savai id 521226 G000 0CC. The curent status of this
entity is recarded as de- registered. However according te CIPRQ, on 6 October
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2010, the status is recorded as “In Business™. | will again refer to this entity and B4i15
payments made to John Black later in this report.

THE PURCHASE OF OXYNTAKA SELF- GENERATING OXYGEN PLANTS FROM
INTAKA

Orders awarded to Intaka and payments made by the Northern Cape DOH

9.008  We requested a list of all payments made to Intaka by the Northern Cape DOH from
BAS and identified those made in respect of the supply of Oxyntaka self- generating
oxygen. | determined that as at 3 June 2010 payments amounting to R66,720,078.24
had been made to Intaka from the date the first plant was commissioned. These
payments relate to ail 3C hospitals and include payments not allacatad to spacific
hospitals, as | have not been provided with the relevanl payment vouchers and |
have been unable to link the payments to a specific hospital. Where the payment
voucher is outstanding, | have linked the payment based on the amount and period to
a specific hospital. A spreadsheet was prepared, capturing all relevant information  C1/1-17
and sorted per hospital. The relaevant source documents from the Northern Cape
DOH consist of 12 lever arch files and hance have not been attached to this report.
Every source document has been provided with a page number in each of the 12
files that is recorded in the last column of annexure C1 “PwG Ref Na". These are
available for inspection if required.

9.009  Afurther spreadsheet per hospital was prapared and attached thereto is an example C2M1-63
of an Intaka invoice ta each. | wish to point out at this early stage, as it was identified
in the KZN Health investigation, that Intaka inveiced the Northern Cape DOH and
were paid based on a “guaranteed usage” and the invoices were worded for example

as follows “Charged for oxygen consumed in January 2007 in accordance with c2/2
contract from Q1/01/2007 - 31/01/2007 (665kg @ R16.00 p/kg’) or “Service supplied
for August 2606 rental in accordance with contract from 01/08/2008 fo 31/08/2006 C2)4

(3000ky @ rate of R16,00)” and not actual monthly usage. This is evident hased on
identical quantities of oxygen and identical amounts recorded on the Intaka invaices
for each specific hespital and paid for 2ach of the 30 respective hospitals each
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month.

Intaica did not record the kilograms of oxygen “consumed” in their invoices for 2 C2i30
hospitals: Kenhardt and Postmasburg, examples of which are attachad. | have C2i45
attached the relevant “Schedules” to the Agreement to be discussed later in this C2/31
report for these 2 hospitals in order to show they were inveicad based on a C2/46

“‘guaranteed usage” of 1,085 kg for Kenhardt hospital and 1,500 kg for Postmashurg
Hospital. | further wish to refer to Gordonia Hospital as this would beceme an issue

and will be discussed later in this repori. The description of services provided on C2/56
invoice number 110 dated 31/08/2006 includes rental for 7,583 kg, whilst on invoice C2i57

number 645 dated 26/10/2007 the description of services provided merely states:
“Oxygen supply for the month of October 2007 in terms of contract™ with na reference
te the number of kilogram's.

Background into obtalning all relevant documentation from the Department
and fraom the SAPS

I initially received and examined decuments from the SAPS in the Western Cape
under *Preject X Cross Ref 26/102/2 (17)” being hard copy and glactronic records,
after they conducted a search of Intaka's premises. | thereafter received and
examined documents seized by the SAPS in the Narthemn Cape, being hard copy
and electronic recerds, after they conducied searches at various business entities
and suspected persons premises in the Northern Cape. We then requested all
relevant precurement documentation and other official records from the Northern
Cape Department of Health relating to the water purification plants, oxygan plants
and dialysis machines. In addition to this we abtained documents and records from:
the office of the Secretariat of the ex-Nerthern Capz Provincial Tender Board; a
report prepared by the Auditer General, third parties interviewed by SAPS and PwC
representatives during the investigation phase; hank records subpoenaed by the
SAPS; and recerds from the cffice of the Registrar of Companies and Close
Corporations. In addition SAPS performed a further search of Intaka’s premises cn
25 August 2010 and seized additional documents that were examined by me.
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Detailed investigation Into all documents received and Interviews conducted

We received a number of documents from the said sources and compiled a
comprehensive list, in order to obtain a clear understanding of the sequence of
events in terms of the documents. | deem it necessary ta briefly refer to each relevant
decument and the content of each where applicable. All documents discussad
hereunder were obtained from the sources isted above, unless otherwise stated.

1. The purchase of two {2} x Oxyntaka plants from Intaka for Calvinia and
Colesberg Hospital

On 15 June 2005 the Office of the Deputy Director General, Kimberiey Hospital D111-3

Complex sent a letter to Ms P Potgister (Potgleter), Office of the Northern Cape
Provincial Tender Board {the Provincial Tender Board). The letter canfains the
name Mr & Mitha in the enquiries section on the top left of page 1 and his phene
number and fax number. The title is “Deviation of Tender- Oxygenator”.
*Oxygenalor” refers to the Intaka product namely the “Oxyntaka medical oxygen and
medicinal air self- generating unit” {Oxygen plants).

Mitha sefs oul the purpose and refers to two completed revitalized projects at
Colesberg and Calvinia hospitals, “However due to the geographic condiiions
sxperienced i1 the Northem Cape, service delivary of oxygen, which Is vitai in
stabiiizing patients, is offen compromised. The lead times by the supplier results in
cverstocking which increases the cost of renting a cylinder”. There are no reports or
other documentation supporting this statement from any hospital i.e. that service
defivery of oxygen has been compromised and that there is overstocking which
results in increases in the costs of renting cylinders at a specific haspital.

Furthermere, there is no evidence that Calvinia and Colesberg are or would fall into
this category. There is further no evidence that Mitha was qualified to make such a
statement or how he reached these conclusions.

—
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8.016 Mitha adds the fallowing: *Medem Technology has made in possible fo produce
oxygen on site ending requiar oxygen purchase”. This statement is incorrect. |
determined during the course of investigating Oxyntaka's supplied o KZN Health
that despite the presence of the Oxynteka supplied by Intaka, the relevant hospitals
ware slill required to purchase oxygen eylinders for back-up supplies, as the
Cxyniaka did not came with a back-up system and in the case of bigger hospitzls
liquid oxygen from AFROX was still purchased for back up purposes. | will discuss
the back-up requirement in more detail later in this report.

9.017 He adds: *The expense, adminifrsrativa work, incoveniences, and uncertain D1M
deliveries often associated wiih purchased oxygen are eiiminated. The Department
of Health has explored this option of ulilizing modern technology fo provide excellent D1/2
heaith service to the communities of Colesherg and Calvinia’. There is no evidence
supporting this statlement i_e. that the problems as alleged actually exist and that
there: has been an in depth analysis &nd report on the “modem tachnoiogy”. Mitha
adds on page 2 under Comments: “The concept of providing oxygen on site are used
by South American countries due fo the geographic locations of many of thosa
haspitais. One company Intaka Investments (Ply) ars the only supplier of this
technology in South Africa™. This is false. During the KZN Health investigation |
determined from Mr Steven Reece a Director of Insmed (Pty) Ltd (Insmed), another E1
South African company, that Insmed also supply unils that produce medicinal axygen
and medicinal air. When interviewed Steven Reece he advisad as Tollow: “/nsmed is
a supplier of oxygen manufacturing machines, alsc known as the PSA unit, which
generates medical oxygen and medical air, providing a cost effeciive supply of
oxygen on demand. it is a good allernative to traditional oxygen supply af smaller
institutions. Insmed commissioned a PSA unit at Viyheid Hospital during April 2005,
The commissioning of the PSA unit was part of a “Pilot Project” initiated by the
Department io determine the feasibility of & PSA unit as opposed to the supply of
axygen cylinders to the hospital. The unif is currently in good working order ang
operational’. PSA referred to by Reece is the abbraviated name for “Pressure Swing
Abscrption® (PSA). | confirmed that such a pilot project had been undertaken by
Insmed and a similar pilot project by Intaka at Murchison Hospital on behalf of KZN

Health. i
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8.018  In addition to insmed a number of other entities submitted tenders in KZN when KZN
Health advertised the bid for tanders, including an entity known as Myriad Medical.
The said Myriad Medical l[odged an appeal with the KZN Bids Appeals Tribunal after
the tender was awarded to Intaka. Myriad Medical disputed the Departiments
response {made to Myriad Medical prior to the formal appeal being heard) that
Myriad Medical does not have a PSA installed in South Africa. They provided copies EZ
of cerrespondence that confirmed that in 2004 they supplied Intaka Investments with
a Dinatec Pressure Swing Absorption Oxygen Generating Unit, which they
understood was installed at Somerset \West Hospital and successfully operated there
for an extended pericd of time. They further added that Intaka had failed ta pay for
the unit and the amount remains outstanding. They also attached photagraphs of the
Dinatec unit together with Intaka Investiments logos at the Dinatec installation in
Somerset West at the time. They also stated that they offered to fly an official
nominated by KZN Health to Brazil at their own cest, to inspect the over 300 units
which are successfully operating in Brazilian hospitals.

9.019 Hence, Mitha's submission that Intaka is the only supplier ef this technology in South
Afiica amounts to a misrepresentation.

B.020 Mitha repeated that the Oxyntaka system will end regular oxygen purchase and that
in the unlikely event of the system deviating from preset limits; it immediately
switches to the secondary supply. | determined that the Oxyntaka's supplied to KZN
Hesalth does not come complate with the whole entire system: being primary,
secondary and reserve supply, and as previously stated without a back-up system.
This was confirmed by Intaka's Mr Costhuizen on two occasions at Intaka mestings E3
held on 23 and 30 January 2008 respectively. | refer specifically to the following
comments by Costhuizen: “in farge hospitals the PSA hecomes a primary supply and E3i4
the bulk tank a secondary supply and the cylinders play the role of a reserve supply”.

8.021 In addition to the abave | have observed that there is no indication of:
1} The full and exact specifications of the plant;
2} That a substantive needs analysis had been performed by a technically qualified
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person,

3) That the costs have been sufficiently budgeted for and that there was an
approved budget;

4) That there was evidence that the industry had been analysed and that it was
determined by an official of SCM that Intaka are the sale suppliers of the plant in
the country,

9.022  Mitha concluded by recommending: “In fight of the above information, we hereby
raspectiully request that this modemn technoiogy be considersd as an alterate
means of supplying oxygen {o the above communities”. The letter has beer signed
by the follewing officials appraving the recommendation:

1) Mr D Gaborene (Gahorone), Chairperson Daparimental Tender Committee
on 20 June 2C05; '

2} Mr DD Madyo {Madyo), Head of Department on 20 June 2005; and

3} Ms ES Sealao {Selao), MEC for Health on 21 Juna 2005.

9.023 | wish to state that a similar Submission was made by Mitha to the Provincial Tender D1/4-6
Board dated 17 June 2005 i.e. 2 days after the Submission in question dated 15
June 2005. The said Submission recommended the awarding of an order to Intaka
for the supply of two (2) x water purification plants to the same hospitals as the
Oxygen plants namely Colesberg and Calvinia. The said Submissian was also
signed by the same 3 signateries as detailed above. Di/6

9.024 For convenience sake | will refer o the names of the 2 hospitals at Calvinia and
Colesberg, as these names are used inter- changeably by the Depariment and by
Intaxa in various correspandance:

Place/ site Name of hospital
Calvinia Abraham Esau hospital
2 Colesberg Manne Dipico hospital

8.025 Polgieter, the Secretariat of the Provincial Tender Board at the time, prepared Mema

8 dated 22 June 2005. In terms thereof she recommended 1o the Provincial Tender EDZ

%
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Board that a decision be reserved pending a written offer by Intaka Investment (Pty)
(as referrad te by Mitha), and secondly that the Department (Northern Cape DOH)
should also submil a comparisen between the current costs for the supply of oxygen
and their proposal as per the memo.

8.026 On the same day Fernando Praderi (Praderi) of Intaka sent a fax to Mr W Williams, D3
Department of Finance Narthem Cape Province, confirming a price of R16 plus VAT
per ka of oxygen, to be adjusted annually by 6% or by the Consumer Price Index. He
also stated that after 10 years of lease the Oxyntaka equipment becomes the
property of the hospital. | wish to mention that in KZN Health ownership of the
Oxyntaka's reverted to the Department after 5 years.

9.027 It weuld appear that the recommendation by Potgieter was approved by tha Tender
Board and that she thereafier on 27 Junga 2005 sent a letter to Mitha requesting the D4A1
abovementicned 2 requirements be atlended to, as avidenced it Mitha subsequent
letter o Potgieter dated 2 July 2006. Mitha provided additional information ralating to D4/1-2
an analysis of the cast implications for the 2 hospitals and why Intaka's price of
R18.24 per kg is economically justifiable. | am unable to determine where he
obtained these figures from and will refer to thase again when discussing annexure
D4A below and reports received from Colesberg and Calvinia hospitals later in this

report.
9.028 Also attached to the aforementioned letter is a Comparative Oxygen Consumption D4/3
Costs schedule and an extract of "Mational Tender Prices”. The contract number is D4/4-3

recorded as RT50-2005CV on annexure D4/7-8. The comparative cosis schedule

reflects a saving of more than 60% when comparing the prices per the National

(Afrox) tendar and the cost of using Intaka's Oxyntaka, for & hospitals including

Colesberg and Calvinia. The price per kg for Colesberg and Calvinia being R12.96 D4/g
and R23.4€ are prices appearing in the attached “National Tender Pricas® for the

Narthern Cape, buf | am unable to link these to the 2 hospitals. In addition | am

unable to determine whera Mitha cbtained the rental cost of R5.00 per eylinder and D4/1-2
per kg frem. The monthly base axygen consumption per month of 3,000kg also does D4/3
not recangcile nar is It refarred to in the figures in his letter o Potgieter datad 2 July

%—
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2005. Intaka quoted an amount of R16 per kg basad on a “monthly base
consumption” of 3,000 kg and not actual consumption. Based on the above letter, the
Comparstive Cxygen Consumption Costs schedule and an extract of “National
Tender Prices” the alleged savings of 60% cannot be verified by me.

| wish to add that neither the Northern Cape DOH nor Potgiater provided a copy of D4AM
the letter dated 27 June 2005 referred ta by Mitha. A copy of this letter was however

located in the records of Intaka seized by the SAPS, that in itself is unusual as the

letter was acdrassed to Mitha at Northern Cape DOH from the office of Potgister,

Head Provincial Supply Chain Management. | would have expected the Provincial

Tender Baard o have been in possession of a copy of this letier as if originated from

their office. Reference is mada to the Submission dated 15 June 2005, that the D1
matter was presented tc the Provincial Tender Board Committee {| am not in

possession of the minutes of this meeting or other documents confirming the

presentation {o the Tender Board) and that the following was resolved: a decision be

reserved pending a writien offer by Intaka investments; and secondiy that a

comparisen shoukd be made between Intaka's offer and the current tender. This

letter appears to have been faxed to intaka from “Dept Finance 053 §322958", which

| assume to be the Department of Health Finance Department.

Paragraph 3 of the letter refers to the fact that the price received from Intaka is D4AM
considerably higher than that reflected in the attached contract RT 88/2000 price D4AI2-6
schedule (previously attached above as annexure D4/4-8). | am unable o determine

from the said schedule how the prices of R10,668 per kg for Galvinia and R9.585 per

kg for Colesberg was determined. However, the writer (assumed to be Potgicter as

Mitha's reply was addressed to her) was clearly concemed about the price as is

evident in paragraph 4 of the letter that | deem necessary repaating: “Purely from a D4ANM
financial point of views, your recommendation is not justifiable. However, this office

shall re-submit your request to the Board but only If you are explicit when mofivating

that ‘the expense, administrafive work, inconveniences and uncertain deliveries offen
associaled with purchased oxygen are efiminated”. You should also indicate the

nearest Afrox depats to the towns of Caivinia and Colesherg”.

g
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Thus, the said letter was dated 27 June 2005, but a reply had already bean received D4AM
irom Intaka on 23 June 2005 being the written confirmation of the price. Secondly, D3
Mitha's reply dated 2 July 2005 did not disclose the higher price as determined by D4
Potgieter and/or her office, and any further information that would explain why he

disagreed with her regarding the matter not being financially viable. His reply also

falls shert of the motivation requested by Pofgieter's office. Significantly, he failed to

disclose where he obiained the “monthly base 0% consumption” figures from and that

the Departmental would be charged R16.00 per kg based on the said queted

“monthly base 0° consumption”.

On 12 July 2005 Potgieter prepared Memo 6 effectively summarising the Submission os
of Mitha and recommending the acquisition of bwo (2) x Oxyntaka plants from Intaka,

in the amount of R18 plus VAT per kg that will be adjusted by 6% annually or by

CP1X as published. She has partially referred to Mitha's calculation/costing per his

letter dated 2 July 2005 in respect of Colesberg and Calvinia hospitals and has

cancluded that "/ is therefore obvicus that the new proposed method will be very D4
cost effective”, It is my view that Memo 6 contains insufficient information that would

allow me to conclude that there is an “obvious” cost effactiveness (saving). Ds
Significantly, Petgietar has also not referred 1o the price “viability” of the letter dated
27 June 2005, how it differed 1o Mitha's and how this was resclved, to the Tender D4A

Board. Potgieter was interviewed during the course of this investigation as she was
identified as having dealt with all Submissions submitted by Nerthern Cape DOH for
both the water purification plants and oxygen plants at the Secretariat for the Tender
Board. Her role as Secretariat to the Provincial Tender Board was the preparation of
Memorandums for consideration by the Tender Board, as summarised in her various
Memo’s ta the Tender Board, discussed above and to be further discussed in this
report. Ehe was adamant that she could not recall anything specific or of relevance
other than what is included in the documents, fram any of the Submissions and was
only preparad to confirm that she was the custodian of the official documents of the
Tender Board that were subsequertly handed over. Alternatively, she chose not to
say anything. Thig also brings into question why she was unable ta provide a copy of
the letter dated 27 June 2005, where ihe price was an issue and then it was D4A
subsequently never mentioned again. | will again refer to the interview with her later

_—— 7]
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in this repor.
9.033 The minutes of the meeting of the Provincial Tender Board of 13 July 2005 reflect Ds
that the Board under Meme 8 unanimously approved the acquisition of two (2) x D&/3

Oxyntaka plants from Intaka, in the amount of R16 pilus VAT par kg that will be
adjusted by 6% annually or by CPIX as published. In the absence of any mention of
a minimum manthly usage | submit that the Provincial Tender Board approved tha
amount R18 per kg based on actual quantity of oxygen to be consumed per month.
In KZN Health the Bid Specification document required the Department to ba
invoiced monthly based on actual usage as opposed to a guaranteed monthly
minimum as provided for in the subsequent Agreement entered into between KZN
Health and Intaka. | determined as will be discussed laler in this report that Intaka
invoiced the hospitals in Northarm Cape DOH based on a fixed monthly amount that
was repeatecly questioned by some of the hospitals.

0.034 | wish ta point out that Gaborone was present at the said meeting as a member of D6/
the Provincial Tender Board. Gaborone was also the CFO of the Northern Cape
DOH at the time and approved the lelter sent to the Provineial Tender Board
prepared by Mitha dated 15 June 2005. | have been unable to determine tha

relationship, if any, betwaan John Black of Intaka Narthern Cape and Ms SF Block, a DA
member of the Provincial Tender Board as we were unable to trace and interview Ms
Block.

9.035 On 13 July 2005 the Cffice of the Head Provingial Supply Chain Management sent a D7

letter to the HOD Department of Health for the attention of Mitha. Reference was
made to their Submission of 2 July 2005 and that the Provineial Tender Board had
approved their recommendation fer the acquisition of two (2) x Oxyntaka plants from
Inteka, in the amaunt of R16 plus VAT per kg that will be adjusted by 6% annually or
by CPIX as published. Mo mentian is made of a “base consumplion® or “guaranteed

usags"
%
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2. The purchase of a further five(5) x Oxyntaka plants from Intaka for
Gordonia, Kimberley, Kuruman, De Aar and Springbok Hospitals

9.036 On 7 September 2005 Mitha sent a further lettar to the Tender Board for another D3
deviation from tender procedures and referred to their letter dated 13 July 2605. He
refers to “the viability of these units as spelied out in the letier dated 2 Juily 2005 is
positive. Based on (hess calculations the Department wauld lika fo instali five more
units at Gordonia Hospilal, Kimberley Hospita! Compiex, Kuruman Hospital. De Aar
Hospilal and Sprngbok Hospital’. The remainder of the information is a repeat of that
pravided in Mitha’s letter dated 2 July 2005.

9037 There is no report on whether the plants have been installed at Colesberg (Mzanne
Dipico hospital) and Calvinia Hospital (Abraham Esau): the functioning of the plants;
whether they had met the requirements as envisaged: actual financial costs to date:
whether saving of in excess of 80% as anticipated had in fact been made; and any
motivating factor post commissioning of the 2 plants that would make the installation
of 5 additional plants a viable proposition for cansideraiion by the Provincial Tender
Board. Furthar, Mitha has not disclosed whether the hospitals will ba charged in
terms of a fixed monthly consumption amount or actual usage of oxygen, and what
the fixed monthly consumption amount is per haspital. This submission has been
signed by Madye as HOD and Ms ES Selac MEC of Health, and not by Gaborone on
this occasion.

9.038 | determined that Mitha was the Directer of the Hospital Revitalisation Programme
and as such it was his responsibility to ensure the plants at the first 2 hospitals were
operating effectively and that the Department was realising the savings as envisaged
in his submission to the Tender Board prior to requesting a further deviation fer
another 5 hospitals. | also determined that the additional 5 hospitals did not fall within
the Hospital Revitalisation Programme and hence Mitha's role in the additional 5
hospitals appears to be as Director of SCM. | will [ater in this report refer to Mitha's
official responsibilities at the time the oxygen plants were purchased and the fact that
the 5 additiona! hospitals did not fall within the Hospital Revitalisation Programme.
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Far convenience sake | will refer to the names of the hospitals at the 5 additional
Places/ sites, as these names are used inter- changeably by the Department and by
Intaka in various correspondence:

Placel site Name of hospital
1 Upingtan Gordonia hospital
2 Kimberley Kmberley hcspital comiplex
3 Kuruman Kuruman hospital
4 De Aar Karoo hospital
5 Springbok Van Niekerk hospital
Potgieter prepared Memo 6 dated 28 November 2005. In terms thereof she D9

supported the Departments recommendation for the installation of five (5) x
Cxyntaka machines, in the ameunt of R16 plus VAT per kg of oxygen that will be
adjusted by 6% annually or by CPIX as published. It is evident she ralied solaly on
what was presented to her in the brief and unqualified Submission of Mitha. The
Memo like Mitha's Submission is vague and lacks substance as to what the viability
of the Oxyntaka's is.

The minutes of the meeting of the Pravincial Tender Board of 1 December 2005 D10

reflect that the Board under Memo 6 unanimously approved the installation of five (5)
x Oxyntaka machines at the 5 hospitals per Mitha's Submission, in the amount of
R16 plus VAT per kg that will be adjusted by 6% annually or by CPIX as published.
Once more in the absence of any mention of a “guaranteed usage” | submit that the
Provincial Tender Beard approved the amount R18 per kg based on actual guantily
of axygen consurmned per month. As previously stated and repeated as it is relevant, |
determined as will be discussed later in this repart that Intaka invoiced the hospitals
in Northern Cape DOH based on a fixed monthly amount that was repeatedly
questionad by some of the hospitals.

On 2 December 2005 the Cffice of the Head Provincial Supply Chain Management D11

sent a letter to the HOD Department of Health far the attention of Mitha. Reference
was made to their Submission of 7 September 2005, received on 23 November

%
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2005, and that the Provincial Tender Board had approved their recommendation for
the installation of five (5) x Oxyntaka machinas at the 5 hospitals per Mitha’s
Submission , in the amount of R16 plus VAT per kg, that will be adjusted by 6%
annually ar by CPIX as published.

3. Agreements entered into between the Northern Cape DOH and Intaka for
the 1% seven hospitals

I determined thal the Northern Cape DOH is not in possession of any formal written
agreements alternatively they have not been provided to me as requested, for any of
the 7 hospitals discussed thus far, and that was approved by the Provincial Tender
Board. | identified a number of Agreements in the records of Intaka seized by the
SAPS relevant to the 7 hospitals in question.

1) Agreement entered inlo between Intaka Nothern Cape and Northern Cape D12
DOH dated 11 April 2005

The said Agreement was signed Dr Savoi representing Intaka Northern Cape on 11 D12s2
April 2005 and Madyo representing the Northern Cape DOH on 12 April 2005. One D12/18
of the witness signatures to Madyo’s signature appears to be that of Dr Hamid

Shabbir who will be referred to later in this report.

Clause 2.3 refers to the lease and maintenance of oxygen plants at hospitals per D12/2-3
schedules A, B, C and D attached thereto. The said annexures contain the names of

4 hospttals: Kimberley; Gordonia; AdamEsua {should read Abraham Esau) and D12M19-22
Manne Dipico. The annexures also contain the following infarmation:

%
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Kimberiey Upingtan Calvinla Coleaberg
Dalivary data 14 June 2005 5 June 20056 2% June 2005 28 June 2005
Commencement 22 Juns 2005 14 June 2005 27 June 2005 29 June 2005
date
Term date £ years from the & years from the 5 years from the 28 June 2005

commencement commencement commencemat

date date data

Guarantsed usage

258,000 kg's per
year

28,800 kq's per year

8,760 kg's par yaar

5,400 %a's per year

per annum, lus
VAT

annum, plus VAT

annum, plus VAT

Oprerating Kimberey hospilal Geordenla haspital Adam Esua hospital | Manne Dipico

pramises coimplex {Abraham Essu) hospltal

Rental amount for RO.O0 perkg of gas | RO.00 perkgofgas | RA.00perkgofgas | R9.00 per kg af gas

the initial peried wih a quarantzed with a guaraniead whh a guarantees with a gueranteed
min of 288, 000kg min of 28,300kg par | min of 5, 780kg per min of 5 400kq par

annum, plus VAT

“Guaranteed usage” is defined in clause 4.5 as “the guaranteed stipulated in

Schedules A, B, C and D, which is the quantity of oxygen that determines the

minimum monthly rental”.

The Pravincial Tender approved the procurement for oxygen plants for Calvinia and
Colesberg hespitals an 13 July 2005 and tor Kimberley and Upington hospitals on 1
December 2005 in the amount of R16 per kg. The Agreement in queastion was signed
3 months and 7 months respectively prior to these dales on 12 April 2005 by Madyaq.
Further, the amount per the agreement in quastion is R9.00 per kg, whilst the
Pravincial Tender Board approved an amount of R16.00 per kg.

I identified the following e-mails in the electronic date seized by the SAPS from
Intaka, from the computer of Alicia Marcos (Marcos) the personal assistant ta Dr
Savoi, relevant to the oxygen plants and that confirm Agresments were signed prior
to the approval of the Pravineial Tender Board and/or that unofficial authority had
been communicated:

1) On 26 April 2005 at 12:58 from John Block to Marcos titied: “Visit ta De Aar,
Colesberg and Calvinia”. He included the following: "/ couki not respond as !
was out of town. Qur meeling in De Aar wilf start at 11100 and thereafter we

D128

D&
D10

J111
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can mave to Colesberg and retum to De Aar for their trip to Calvinia. | have
imade ail the amangements with the Head of Department of Health. [ viill be in
Ds Aar on Thursday to receive Dr Savai. Flease inform him that the hest
landing place is at the Military base in De Aar’. He was replying to an e-mail
from Marcos dated 25 April 2005 05:34pm.

Z) On 12 May 2005 at 12:04pm trom Dr Savoi to John (Block) titled: "Watakas- J12

Oxyntakas”. | will enly refer to the Oxyntaka: “As we have already informed
you the Oxynitaka 020 for Upingfon, Oxyniaka 03 for Calvinia and Oxyniaka
03 for Colesherg are ready. We nrust know if we can proceed with thelr
installation, according to the agreement signed. On the other hand, ihe
Oxyntaka 0100 for Kimberley wiil be ready in the date stipuiated in the
agreement to then be instalied”. As stated abave the Provincial Tender Board
only approved the pracurement for oxygen plants for Calvinia and Colesberg
hospitals on 13 July 2005 and for Kimberley hospital on 1 Decamber 2005,
however Dr Savcei In his correspondence with John Elock, is referring to an
Agreement pricr to these dates on 12 May 2005.

3) On 19 July 2005 at 02:29pm from Dr Savai to John {Block) titled “Various™; | J1i3

will only refer fo the relevant section: “Nevertheicss at this stage ifie Northemn
Cape Is the priorily, considering that vea must receive the Oxyntaka arders till
Fricay this week for Kimberley and Uipington and in not more than 2 weeks,
aceording to Dr Shabbir, the consumption of oxygen and medical air for the
new & hospitals and after that we go ahead with the remaining hospitals'.

| further idantified a |etter from Intaka to John Blogk dated 15 June 2005 that is salf- D13A

explanatory but partially repeated hereunder for ease of reference as it serves as
further evidence that Agreements for R9.00 per kg and R156.00 per kg were signed
pricr to Tender Board approval and that Madyo was party 1o this arrangement and
that John Block alsa had knowledge thereof:

“Please appreciate that the initial contracts were priced al a potentiai loss to Intaka.
This was done with the infention of securing possible future sales in the Northem
Cape. Due to new information that has come to light over the past wo weeks, as wali
as our abjective of supplying Gordonia Hospitai, Upington with oxygen outiet points

m
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at our cost we require to increase the cost per kilogram to R16 (currently stated as
Per RS per kifogram). We therefare include two copies of the respective annexures to
the ariginai signed coniract.

It would be appreciated of you could forward the annexures to Mr Deon Madyo,
Depuly Director general, Department of Health, provinge of the Northern Cape for
signature. Please refum to us a sef of the annexures signed together with the copy of
the annexures with the old price”.

2} 2™ Agreemeni entered infu between Intaka Investments and Northem Capse D13
DOH dated 11 April 2005

8.050 A 2™ Agreement was signed Dr Savoi representing Intaka investments (Pty) Ltd on D13/2
11 April 2005 and Madyo representing the Northern Cape DOH undated. The
witness signature to Madyo's signature again appears to ba that of Dr Hamid Shabbir D13/19-20
who will be referred to later in this report.

9.051 Clause 2.3 refers to the tease and maintenance of oxygen plants at hospitals par D13/2-3
schedules A, B, C and D attachad thereto. The said annexures contain the names of
4 hespitals: Kimberley; Gordonia, AdamEsua (should read Abraham Fsau) and D13/21-24
Manne Cipico. The information contained in these annexures is the same as that D12i19-22

appearing on the previous annexures, other than: the rental amaount for the initial
periad being R16.00 per kilogram of gas plus VAT as opposed 1o R9.00; and the
actual Term Date being refarred to for Kimberley, Gordonia and Manne Dipico as
opposed to the words “5 years from the commencement date”.

9.052 ‘Guaranteed usage” is definad in clause 4.5 as “the guaranteed stipulated in D13i6
Schedulas A, which is the quantity of oxygen that detemmines the minimum monthly

rental”.

9.053 As previously stated the Provincial Tender approved the procurement for oxygan

plants for Calvinia and Colesberg hospitals on 13 July 2005 and for Kimberley and Dé
Upington hospitals on 1 December 2005 in the amount of R16 per kg. The D10
Agreement in question was signed pricr to these dates on 11 April 2005 by Dr Savoi, N
L e W
PricewaterhouseCoopers
Referances in the margin refer to
appendix numkers
._"_"'——-j

Pageo 26



RR4-TSW-0904

Report of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others
%

whilst the date that Madyc signed the agreement has been left incomplele.

3) 3™ Agreement entered into between Intaka Northern Cape and Northern D14
Cape DOH dated 22 August 2005

9.054 A 3" Agreement was signed Dr Savoi representing Intaka Investments (Ply) Ltd on D14/2
22 August 2005 and Madye representing the Northern Gape DOH, however the date
Madyo signed the document being 22 August 2005 has been deleted. There are D14i18

further no witness signatures to Madya's signature. | have also located a copy of the
said Agreement in the Mazars, Moores Rowland working papers {(marked page
number 473 to 498) that were subpoenaed by the SAPS.

G055 Clause 2.3 refers to the lease and maintenance of 12 oxygen plants at hospitals per D14/2-3
schedules A- L inclusive. However, only schedules A- F and 1 are attached thereto. D14/19-28
Hence, schedules G, H, J, K and L are missing (from the document located in
Intaka’s records by the SAPS). The available attached schadules contain the names
of 7 hospitals: Kimberley; Colesbarg (Manne Dipico); Calvinia (Abraham Esau);

Springbok (Van Niekerk); De Aar (Karco); Upington (Gordoenia); and Kuruman.

These are the 7 haspitals that were approved by the Provincial Tender Board thus

far as discussed in this report. Each of the 7 schedules is dated 22 August 2005,

However, the word “dale” has been written on § schedules purporting to contain the D14/19,
signatures of Madya but the actual date has not been written and hence it is not clear 22-25
when Madyo signed the schedules If he indeed did so. The 2 remaining schedules D14/20-21
contain what appears to be forgeries of Madyo's signature although | am unable to

determine this with cartainty.

2.055 The 7 scheduies also contain similar information as to that recorded on the previous
schedules as detailed on the attached spreadsheet. The schedules have also D15
provided the guaranieed usage per month in addition to the annual usage, and
hence the basis upon which the Department would be billed per manth. The monthly
usage is the same as that reflected on the Comparative Oxygen Consumption Costs
schedule previously referred to by me for 6 of the haspitals (Kimberley hospital was D4/3
net included on the Comparative Oxygen Consumption Costs schedule).
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As previously stated the Provincial Tendar approved the procurement for oxygen
plants fer Calvinia and Colesberg hospitals on 13 July 2005 and for Kimberley and
Upington hospitals on 1 December 2005 in the amount of R16 per kg. The
Agreement in question was signed after the approval dated 12 June 2005, but prior
to the second approval dated 1 December 2005 by Dr Savei, whilst the date 22
August 2005 that Madyo purportedly signed the agreement has been deleted.

4. The purchase of Oxyntaka plants from Intaka for Installation in all
(Provincial) hospitals in the Province

On 13 April 2006 Mitha sent a third latter to the Tender Board far another deviatian
from tender procedures and referred to their letter datad 2 December 2005 {this was
the letter of approval for the additional 5 oxygen plants already discussed). He refers
to: “based on these calcuiations {see altached copy) the Department viould like to
install oxygenators in ail hospitals in the Province. Beiow is a calculation done on
Colesherg and Calvinia. These costs ara similar for the other hospitals (attach Is a
capy of National Tender prices)”. | was not provided with a copy of the Naticnal
Tender prices in this instance, however | previously referred ta such a document.
The remainder of the infermation is a repeat of that provided in Mitha's letters dated
2 July 2005 and 7 September 2006. There is no additional new information and my
concerns previously discussed with regard to the plants being monitored and reports
being compiled on millstones, objectives achieved, savings realised etc being done
and reported on still apply. This submission has been signed by Madyo as HOD and
Ms ES Selao MEC of Health and again not by Gaborone on this occasion.

Potgieter prepared Memc & dated 15 May 2006. She includad the following:

. "The Board is reminded that the Oxyntaka machines are for the production of

oxygan on site, ending regular oxygen purchase”; this statement is fa'se and
Fotgicter has not provided any confirmatory information from the 7 hospitals
where the Qxyntaka’s had bezn installed, that regular oxygen purchase had
in fact ended.

i.  “The Department re-affinned that this method of production is economicaily

De
D10

D16
P11

D4/4-8
D4i-2,
D8/M1-2

D16/2

D17
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justifiable, hence their request for approval fo install oxygenators in ail

haspitals in the Province. Frice comparisons belween the Nafianal Bid and

Oxyntaka show a savings of 60% if the jalter usad”; there is no evidence that

a 60% saving was actually realised at the first 7 hospitals and nothing to

support that this would be the case for all other hospitals in the Provinge.
Poigieler supperied the Departments recommendation for the installation of
Oxyntaka machines at all cther Provincial Hospitals, in the amount of R16 plus VAT
per kg of oxygen that will be adjusted by 6% annually or by CPIX as published. It is
avident based on the documents examined by me that she once more relied solely
on what was presentad to in the brief and ungualified Submissian of Mitha.

9.060 The minutes of the meeting of the Pravincial Tender Board of 18 May 2008 reflect D18
that the Board under Meme 6 unanimously approved the installation of Oxyntaka D183
maghines at all other Provincial Hospitals (excluding the seven sites previously
approved), in the amount of R16 plus VAT per kg, that will be adjusted by 6%
annually ar by CPIX as pubdlished. Once more in the absence of any mention of a
“guaranteed usage” | submit that the Provincial Tender Board approved the amount
R16 per kg based on aclual quantity of oxygen consumed per month. As previously
stated and repeated as it is relevant, | determined as will be discussed later in this
repert that Intaka invoiced the hospitals in Northern Cape DOH based on a fixed
rmonthly amount that was repeatedly questioned by some of the hospitals. Furthar,
there is no number allocated to the “all other Provincial hospitals®.

9.061 Cn 19 May 2006 the office of the Tender Board replied to Mitha and referred to the D191
submission dated 13 April 2008. The Provincial Tender Board appraved the
installation of Oxyntakas at 2l other Provingial hospitals, in the amount of R16 plus
VAT per kg of oxygen. This will be adjusted by 6% annually or by the CPIX as
published. A document located in the documents seized by the SAPS from Intaka is
a |etter from Madyo to Shabbir dated 23 May 2005. The content of the letter D192
confirmed the approval by the Provineial Tender Board. Madyo concluded by
requesting Shabbir to praceed with the matter and finzlise the extension cantract
with Intaka.

%
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5. Agreement entered Intc between the Northern Cape DOH and Intaka
Investments for “all other Provincial hospitals™

8.062 A 4% Agreement was signed Dr Savo represemnting Intaka Investments (Phy} |.td and D20/2
Hamid Shabbir on behalf of Madyo representing the Narthern Cape DOH cn 28 April D208
20086. This agreement was Iccated in the documents seized from Intaka.

0.063 Clause 2.3 refers to the lease and maintenance of oxygen plants at 23 hospitals per D20/2-3
schedules A to W inclusive attached thereto. The said annexures contain the names D20/19
of 23 hospitals. The information contained in these schedules is similar to that
appearing on the previous schadulas for (he first 7 hospitals as detailed on the
attached spreadsheet compiled by me. Each of the 23 schedules is dated 28 April D21
2008 and is signed by Dr Savei and Hamid Shabbir. Alicia Marcos and A Spencer of
Intaka appear to have signed the Agreement and each of the 23 schedules as
witnesses.

9.064 In between the said schadules are 2 forms: Installation Form; and Acceptance
Certificate by Customer, an example of which is relevant to Barkly \West hospital. D20/20-21
The said foms were based on the dates and content thereof completed once the
oxygen plants were commissionad at the varicus hospitals. | determined that thera is
an Installation Form and Acceptance Certificate for 21 of the 23 hospitals; the
missing forms are for Philiipstown hospital and Joe Slove Hospital in Garies.
However, also attached to the Agreement is an Installation Form and Acceplance D20/34-85
Gertificate for Olifantshoek haspital. | determinead that Phillipstown is & ¢linic and that
the oxygen plant intended for Phillipstown was commissioned at Qlifantshoek
hospital. An oxygen plant was also commissioned at Joe Siavo hospital in Garies,
but | am not in possession of tha relevant Installation Form and Acceptance
Certificate.

9.065 Clause 4.5 defines “guaranteed usage” as “the guaranteed vear usage stipulated in D20/6
Schedules A, B,C,D.E,E,F,G,H, I, J,K,L, M N,C. P, Q, R, ST Uvandw
which is the quantity of oxygen that determines the minimum menthly rental
calculated by dividing the guaranteed year usage by 12 (twelve) months’”.
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9.066 The Provincial Tender approved the procurement for oxygen plants for all other D18
provincial hospitals on 18 May 2006 in the amaunt of R16 per kg. The Agreement in
question was signed prior tc the approval date on 28 April 2006 by Dr Savoi and
Hamid Shabbir on behalf of Madyo.

0.067 | have also localed a copy of a 5 Agreement in the Mazars, Moores Rowland D20A
working papers {marked page number 2782 to 2814) that were subpoenaed by the
SAPS. The Agresment was signed by Dr Savoi representing Intaka lnvestments
{Pty) Lid and Hamid Shabbir representing the Northern Cape DOH on 29 May 2006.

9.068  Clause 2.3 refers fo the lease and maintenance of oxygen plants at 23 hospitals per  D20A/2-3
schedules A te W inclusive attachad thergto. The informaticn centained in these
schedules is similar to that appearing on the pravious schedules for the 22 hospitals
in the 4" Agreement referred to herein above. Each of the 23 schedules is dated 29
May 200€ and is signed by Dr Savoi and Hamid Shabbir. Alicia Marcos and
Fernando Praderi of Intaka appear 1o have signed the Agreement and each of the 23
schedules as withasses.

9.069 | obtained capias of the said Agreement in possession of the Northern Cape DOH D22
from 3 different sources, being Gaborone, Mr Thabo Holela, the CFO of the Northern
Cape DOH and Ms Heidi Williams, the Personal Assistant of the CEQC of Kimberlay
Hospital Complex, and thay are the same. However, the Departments copy contains
a handwritten date that reflects Hamid Shabbir signed the Agreement on 31 May D22/18
2006 |.e. after the approval date of the Provincial Tender Board. The Agreament
however is incomplete: page 10 containing clauses 7.4 to 8.3 is missing. In addition
the schedules are a mixture between those attached ta previous Agreaments and
already referred to and discussed by me in the Intaka records seized by the SAPS
and new schedules:
i.  Schedule A is the schedule relevant to the Agreement dated 22 August 2005 D14/19
(D22/13), but includas the watermark “confidential’;
i. Schedule Dis the schedule relevant to the Agreament dated 22 August 2005 D14/22
(D22/22}, hut includes the watermark “confidential”;
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iil.  Schedule F is the sehedule relsvant to the Agreement dated 22 August 2005 D14/24
(D22/24}, but includes the watermark “confidential’;

iv.  Schedule K differs to schedule K of the Intaka sapy {D22/29) as it is now D20/4%
dated 29 May 2006 as opposed ta the Intaka copy which is dated 28 April
2006 and the signatures differ. The name of the hospital and the other details
including the price of R16.00 per kg are however the same on beth copies.

v. Schedules C,E, G H, I, J L, Mand N (D22/21, 23, 25, 28, 27, 28,30.31 and
32) differ to the corresponding schedules in the Intaka copy as an additional D22
handwritten date of 31 May 2006 has been added and signad by Hamid D20
Shabbir and the signatures differ. The names of the hospital and the other
detalls including the price of R16.00 per kg are howaver the same of both
sels of copies;

vi. Schedules O,P, Q, R, S, T, V and W (D22/33, 34, 35, 38, 37, 38 and 40}
differs to the comrasponding schedules in the Intaka copy as an additional D2z
handwritien dale of 31 May 2006 has been added and signed by Hamid D20
Shabbir and the signatures differ. The names of the hospital and the other
details are however the same of both sets of copies, but significantly the price
has increased to R22.00 per kg on the Dapartments copy.

vii.  Schedule U is missing from the Departments copy.

6.070 Based upon examination of the Agreement in Intaka’s records compared to that in D20
the Departments records for the 23 additional provincial hospitals as detailed ahove, D22
it is evident that the Schedules to the Agreement differ significantly. In addition the
Intaka copy reflects Hamid Shabbir signed the Agreement on 28 April 2008, whilst
tha Departments copy reflects he signed it on 31 May 2006. One would expect the 2
parties to have idantical copies. However, | located amongst the documents seized b23
by the SAPS frem Intaka a letter dated 5 June 2006 from Intaka o Shabbir. It refers
to the "Original Contract” dated 28 April 2008 and the "Subsequent Contract” dated
29 May 2006. Inataka has referred an omission in the Original Cenlract regarding
ownership of the equipment and “As & consequence the partics agreed to enter into
a Subsequent Contract fo introduce additionai provisions te give effect to the parties’
orfginal infentions together with any consequential amendments brought about by
such changes”. |Lis concluded that “the parties hereby record and agree that the
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Subsequent Contract constitutes the entire agreement and understanding of the
parties with respect to ils subject matler and supersedes and extinguishes the
Original Contract together with any representations previously given or mads ofher
than those included in the Subsequent Contracl . It appears to have bean signead by
Dr Savoi on behalf of Intaka and Shabbir on behalf of Northern Cape DOH.

9.071 | examined the Z Agreements referred to and discussed by me. Clause 10.2 of the 02011
Agreement located in Intaka records dated 28 April 2006 makas provision for the
transfer of ownership of the equipment, whilst the Agreement in the Departments D22i10
records dated 28 May 2006 (and a further handwritten date of 31 May 2006) does
nol contain a clause 10.2. The date of the Subsequent Gontract that contains the
additional transfer of ownership being 31 May 2006 according to intaka, doas not
correspond with the 2 Agreements in question discussed by me above. Intaka’s letter
dated 5 Jure 2006 further does not explain why the Schedules diffar significantly.

9.072 | further located amongst the documents seized by the SAPS from Intaka a letter D24
dated 19 June 2006 from Shabbir to Dr Savei. He commences as follows: “It is to
inform you the Northern Capea Depariment of Health has conducted a performance
review on the Oxyntaka and Wataka plants in the following hospitals®. He then lists 7
hospitals being those 7 first approved by the Provincial Tender Board on 13 July D&
2005 and 1 December 2005. He further lists the key benefits and efficiency output, b10
that includes the following fer the oxygen planis:

1) A definitive cost saving based on usage and consumption of medical gasas
as compared to historical spending;

2) No charge for medical air, as it is provided free:

3) Improved access and better clinical outcomes, due to the provision of piping
and gas outlels, within the clinical areas. This has resulted in improved
efficiencies by reducing the cylinder transportation within the hospitals;

4} A complete ownership of the pipelines and gas outlets;

5) Prevision of systemn backup facilities at no cost 1o the department;

6) Electrical power supply back up at no cost to the deparimant.
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| wish lo state that the above letter and purported benefits is nct supported by any
“performance review” as eluded to by Shabbir that | am aware of. In fact contrary to

the above | later detarmined that the costs increased substanlially and that back up

supply of oxygen had to be continued to be procured from Afrox. Hence, the letter of

Shabbir is mislzading and contains 2 number of misrepresentations. | will later in this

report discuss an investigaticn conducted by the Auditor General (AG) and replies

received from 4 hospitals in the Northern Cape DOH. | do however at this stage wish

to refer to a letter dated 26 May 2006 from Mr Mongho, Hospital Manager Gordonia E7/7-8
Hospital to Shabbir i.e. a month pricr to Shabbir's "key benefits and efficiency

outputs” letter to Dr Savoi dated 19 June 2008, | was provided with a copy of this

letter by both the AG and Mr Moncho. This letter reflects an increase in the price of

oxygan by mare than 100%; this and other letters from Mr Monche contradiet nz4
Shabbir's letter of 19 June 2008, that will be discussed in more detail later in this

repart.

6. Inferviews with Northern Cape DOH Technleal Officials

An interview was conducted with Vincent Halvey (Halvey) Manager Mechanical
Engineering, Northern Cape DOH. He was first mentioned in documents obtained
from KZN Health when we performed the investigation into the procurement of
oxygen plants by KZN Heaith fram Intaka. | determined thal Halvey was employed by
Northem Caps Health during the period 1986 to February 2008, at the time Halvey
was Deputy Directer, Head cf Engineering and CEnical Support Services: he then left
to lake up employment at Intaka. He thereafter resigned from Intaka on 30 June
2010 and rejoined Northern Cape Heatth on 1 July 2010 where he is currently
employed. Detailed below is a summary of an interview with him:

1} He had no knowledge of how the oxygen plants were procured and his
invelvemeant was limited to the commissioning process.

2) He was not consulted with from a technical parspective and was not
requested to nor did he draw up any specifications at any stage.

3) He was fist called to Shabbir's office to fagilifate the implementation of the
plants at Calvinia and Colesberg hospitals that was part of a pilot project;

vy
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4)

5)

6}

8)

9)

He was thereafter informed that the Depariment had appointed Intaka to
pravide a further & oxygen plants and thereafier plants for all cther hospitals;
He was not personally involved In the commissioning but facilitated the
process between Intaka and the hospital staff;

He provided a breakdown of the thirty (30) x oxygen plants commissioned o
date in the Nerthern Cape DOH. Fourteen (14) of the 30 hospitals where the
Intaka Oxyntaka plants have been commissicned require oxygen cylinders for
the purposes of a back up supply that is provided by Afrox. These cylinders
are fer the larger hospitals. The remaining sixteen (16) of the 30 hospitals
where the Intaka Oxyntaka plants have been commissioned require the
10.2kg and smaller 4.6kg oxygen cylinder holdings for the purpeses of a back
up supply that is also provided by Afrox;

Kimberley hospital being 1 of the 14 hospitals referred to abave, has in
addition a bulk tank of liquid exygen for the purposes of a back up supply that
is also provided by Afrox;

He confirmed that the Infaka Oxyntaka plants do not come with the supply of
oxygen cylinders for back up and hence the continued use of Afrux as a
supplier;

He has ne knowledge of how it was agreed that the Department agreed to
pay Intaka for a guaranteed monthly usage of oxygen as he was not involved
in this process;

Halvey provided an affidavit detailing his involvement in the procurement and

implementation phases of the axygen plants.

An interview was conducted with Mr Clifton Saltwater (Saltwater), Senior Artisan

Superintandent Technical Suppert Services, Kimberley Hospital. At the time Halvey

was Deputy Dirsctor, Head of Engineering and Clinical Support Services and

Saltwater reported to him. He provided the following additional information:

He was aware that the Provincial Tender Board approved a submission o
award a tender fo Intaka for the supply of Oxyntaka machines at various
Hospitals in the Depariment. He was not involved in the procurement process
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and has no knowledge of how these services were procured.

ii.  Halvey facilitaled the commissioning of the Oxyntaka Generators as far as
Saltwater could recall. The Department experienced preblems with the
emergency generators at several institutions as a result of the Oxyntaka Units
because of the additional electricity required by these units and hence the
emergency generators could not cope with the increased demand of energy
required. Ha prepared a Memorandum addressed to Halvey titled
“Emergency Standby Generators af Hospitals in the Province® dated 30
January 2007 wherein he reperied the problems that had been experienced
at the various institutions. Halvey then attended to the matter.

9077 Saltwater provided an affidavit detailing his invalvement in the procurement and F2
implementation phases of the oxygen plants.

7. Interview with Mr .Jefferson Baloyi

9.078 Jefterson Baloyi is an Assistant Director SCM Dermand Section. At the time the
plants were procured he reported to Mitha, Director SCM. Mitha’s parsonal assistant
at the time the |ate Ms Truia Dectlifs was respensible for general administrative
duties and he assisted her in this rale. He has no knowledge of any of the
Submission submitted by Mitha and is unaware of how the Department procured the
exygen plants. He provided an affidavit detailing his involvement in the procurement F3
of the oxygen plants.

8. Interviews with members of the Provincial Tender Board and the

Secretariat

9.079 Interviews were conducted with members of the Provincial Tender Board who could
he traced as datailed below:

Philipene Potgieter

9.080  Polgieteris the Director Asset Management, Northemn Cape Provincial Treasury. At
o
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the time 2005 and 2006 when the Submissions were made by Mitha to the Provincial
Tender Board she was the Secretariat for the Provincial Tender Board. | have
alraady referred to her and that she alleges she did not recall the matter. She
provided the following documents already referred to in this report in respect of tha
Submissions for: Calvinia and Colesberg Hospitals: Upington, Kimberley, Kuruman,
De Aar and Springbok; and all other hospitals in the Northern Capz DOH.

Supply of two (2) x Oxyntaka seif-generating oxyqen plants by Intaka

i. A memorandum fram the Office of the Provincial Tender Board titled ‘Memo
7" with file reference number TP4/1/15-G dated 12 July 2005 with the
supporting documentation attached thereto as listed hereunder.

ii. A memorandum from the Office of the Provincial Tendar Board titled “Memo
8" with file reference number TP4/1/15-G titled "Deviation from Tender
Procedures: Acquisition of Oxygenator: Department of Health” dated 23 June
2005.

fiil. A letter from Mr S Mitha addressed 1o Ms P Potgieter of the Tender Board
titled “Deviation of Tender- Oxygenator” dated 17 June 2005

iv. A letter from Mr S Mitha addressed to Ms P Potgieter of the Tender Board
titted “Deviatien from Tender Procedures: Acquisition of Oxygenator’ dated 2
July 2008,

¥v.  Afaxfram Femande Praderi addrassed to Mr Williams of the Department of
Finance, Narthem Cape Province titled “Oxyntaka medical oxygen and
medical air self-generating unit” dated 23 June 2005.

vi.  Minutes of the Provingial Tender Board Commitiee Maeting held or 13 July
2005,

vii. A lefter from the Office of the Provincial Tender Board addressed to Mr S
Mitha of the Department of Health titled “Deviation from Tender Procedures:
Acquisition of Oxygenators” dated 13 July 2005,

Supply of five (5) x Oxyntaka self-generating oxygen plants by intaka

i. A memcrandum from the Office of the Provineial Tender Board titled “Memo

y
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6" with file referance number TP4/1/15-G dated 28 Novembar 2005 with the
supporting documentation attached tharato as Ested hersunder.

ii.  Aletter from Mr S Mitha addressed to Ms P Potgieter of the Tender Board
titled "Deviation from Tandar Procedures: Acguisition of Oxygenator” dated 7
September 2005

ii. Minutes of the Provincial Tender Board Meeting held on 1 December 2005.

iv. A letter from the Office of the Provincial Tender Board addressed to Mr S
Mitha of the Department of Health titied “Deviation from Tendar Procedures:
Acquisition of Oxygenators” dated 2 December 2005.

Supply of Oxyntaka self-generating oxygen plants to all other Provinelal
Hospitals by intaka

i.  Amemarandum from the Office of the Provingial Tender Board titled “Memo
8" with file reference number TP4/1/15-G dated 15 May 2006 with the
supperting documentation attached thereto as listed hereunder.

ii.  Aletter from Mr S Mitha addressed to Ms P Polgieter of the Tender Board
titled *Deviation from Tender Procedures: Acquisition of Oxygenator” dated 13
April 2006.

iii.  Notice of a Tender Board Meeting of a Provincial Tender Board to be held on
18 May 2008.

iv.  Minutes of a Spacial Meating of the Provincial Tender Board Committee held
on 18 May 2006.

v. A letter from the Office of the Provincial Tender Board addressed to Mr S
Mitha of the Department of Haalth titled “Deviation from Tender Procedures:
Acquisition of Oxygenators” dated 19 May 2006.

Potgieter provided an affidavit and attached the documentation referred to above. | F4
wish te add that Potgieter refers to PwC not following protecal by not informing her

Head of Department, Northern Cape Provincial Treasury. | wish to state that I,

together with a SAPS representative, Capt (f) H Myburgh had prior te the

investigation commencing held a meeting with the Head of Northern Cape

Department of Health and the CFO of the Northem Cape DOH where | informed

0 - = T — |
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them of PwC's appoinimenl by National Treasury and provided them with a copy of
cur appointment. The CFO then communicated with the Northern Cape Provincial
Treasury, requested documents from them and subseguently handed over these
documeants to PwC. Hence, the Head of Northern Cape Provincial Treasury was
aware of our appointment and hence | dispute Potgieters statement that wa did not
foliow protocol. Despite this | do not know what the relevance is as Potgieter handed
over the requested documents and it should further not impact on har ability to recall
the matters in 2005 and 2006.

Anna Margaretha van Niekerk

Anna van Niekerk is a private secltor person and the owner of Diamaond Pak. She was
norminated by the Northern Cape Chamber of Commerce and Industry (NOGCI) to
represent the private business secior in the Northem Cape on the Provincial Tender
Board. She was a member of the Provincial Tender Board who adjudicatad on the 2
oxygen plants for Colesberg and Calvinia and the subsequent five for Upington,
Kimberly, Kuruman, De Aar and Springbok hospitals. She confirmad the procedure
was that the members of the Provincial Tender Board would receive the
documentation and Memo prepared by Fotgieter a day or two before the meeting.
She further confirmed receiving all relevant documents, as datailed by Petgister
abave, including the Submissions by Mitha. She received them in good faith belisving
them to be authentic and made the recommendations to award to Intaka.

She added that Gabarone was present during the 1% mesting of the Tender Board as
a representative of the Department and was in a positien to advise the Tender Board
on any aspects that require clarity. Further, the Tender Board did not call anybedy to
provide any advise on technical aspects, according to the minutes in or possession.

Anna van Niekerk provided an affidavit confirming her involvement in the F5
procurement of the oxygen plants as a member of the Provincial Tender Board.

Magdalena Petronella Vosloo
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Magdalena Vosloo is a Manager SCM, Northern Cape Department of Social
Developmant. She was a member of the Provincial Tender Beard sinca 2004 until it
was phased out in approximataly June 2005,

She was a member and was present when the Pravincial Tender Board approvad all
three (3} x Submissions made by Mitha and the Northern Cape DCH being:

i.  Calvinia and Colesberg hospitals;

.. Upington, Kimberly, Kuruman, De Aar and Springbok hospitals; and

ii. Al other hospitals in the Northern Cape DOH.
She could not recall the specific awards. She also confirmed the procedure was that
the members of the Provincial Tender Board would receive the documentation and
Memo prepared by Pelgieter a day or two before the meeting. She further confirmad
receiving all relevant documents, as detailed by Potgieter above including the
Submigsions by Mitha. She received them in good faith and recommended the
respeclive awards.

She added that Gaborone was present during the 1% meeting of the Tender Board as
a representative of the Department and was in a position to advise the Tendar Board
on any aspects (hat reguire clarity. Further, the Tender Board did not call anybody to
provide any advise on lechnical aspects.

She provided an affidavit confirming her involvement in the procurement of the F&
oxygen plants as a member of the Provincial Tender Board.

Abdul Kazie

Abdul Kazie is a private sectar person and a member of AM Kazie Accountants. He
applied to be a member of the Provincial Tender Board in late 1998 and became the
chairperson in 2004 as far as he could recall until i was phased ouf. He attendad the
2" mesting of the Tender Board for Upingtan, Kimberly, Kuruman, De Aar and
Springbok hospitals, as Chairman. He did not recall the specific award, but
commented con the minutes of the meeting as discussed below.
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8.090  The minutes of the said meeting reads that “Instaliation is free of charge and an
amourit of R16 plus VAT is payable per kg of Oxyger”. His understanding of this
statement is that the Department will pay R16 per kg of oxygen for actual monthly
usage per hospital; thera is no indication in the submission or minutes of the meeting
that the Department would agree to pay for a Guaranteed Minimum amount of
oxygen cr based on a fixed amount of oxygen per month. He accepted the
submission that was addressed to the Tender Board with the supporting
documentation in good faith and hence recommended the award. The approval was
based on the Tendar Board’s prior approval of the two (2) x Oxyntalka units for
Calvinia and Colesberg Hospitals. The second paragraph of Memorandum & dated
28 November 2005 reads that “The department informed this Office that the viability
of the Oxyntaka machines are positive™. The Provincial Tender Board placed a lot of
reliance on the.initial submission and hence approved the award to Intaka, aceording
to Abdul Kazie.

9.001 He pravided an affidavit confirming his invoivement In the procurement of the oxygen F7
plants as a member of the Provincial Tender Board.

6.092  |wish to add that based on the explanations offered by the aforementioned membears
of the Provincial Tender Board and the minutes of the meetings of the Tender Board,
it is evident that no person or official was requested to provide any information from a
technical perspective in relation to the oxygen plants, their capabilities, including
back up and thai a comprehensive needs analysis had been done and the sites
identifiad. It is my submission that the Provincial Tender Board merely accepted what
Mitha had included in his Submissions that was repeated by Potgieter in her Memo's
and that they did not request any additional information. It is evident that none of the
members cof the Provincial Tender Board can be deemed to be a technical person
knowledgeable in cxygen plants.

9. Reports by Abraham Esau Hospital (Calvinia) and Manne Dipico
Haospital (Colesberg)

9.083 | determined that an investigation was conducted by the Auditor General (AG) into

m
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the financial affairs of the Department of Health, Northem Cape. | wish to refer to the
investigation by the A into Abraham Esau and Manne Dipico Hospitals in Calvinia
and Calesberg respectively, as these were the 1= two hospitals for which Mitha
submitted a Submission to the Tender Board.

9.084  Mitha's Submission included a “Comnparative Oxygen Consumplion Cost” schedule D4/3
that concluded there would be savings of more than 60%, and even more as the
medical air supply is free of charge. | was provided with a copy of a letter from the E4/1-3
AG addressed to the Hospital Manager of Abraham Esau Hospilal dated 14 April
2008. The AG has requested a number of answers to guestions put forward in se far
as the Oxyntaka eommissioned af the hospital in questicn is concerned. The reply E4/4-5
from Abraham Csau Hospital is dated 30 April 2008. The following answers are
significant:

It is difficult to measure the axygen consumption of the Oxyntaka supply, as
there are ne specifications in the contract and consequently comparing the
twe (minimum supply to the hospitals needs) is impossible;

ii. ~ The Oxyntaka does nct display the reading (in response to what the reading
is in cubic meters); it only displays the exygen purity, compressor and
concentrator work time. Indications are that this particular machine is of the
earlier models and not as advanced as some of the later models installed
afller the Abraham Esau hospital one;

iii.  The total payments to Intaka to date is R1,495,976.40 {2 years and 8 months
being Qctober 2005 to April 2008). Total payments to Afrox from 2004 to date
i.e. approximately a 4 year period, is R554,630.49 including rental and
supply;

iv.  Itis not clear what ihe objective for the installation of the machine was since
the hospital still rents cylindars and procures oxygen from Afrox, practically
paying two suppliers concurrently for the same service rendered
simultanzsousty;

v.  Queries were raised with tha lagal department around the absence of a
contract and service level agreement at facility (hospital) level and with the
finance department about payment of the supplier.
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| was provided with a copy of a letter from the AG addressed 1o the Hospital E&M-3
Manager of Manne Dipico Hospital dated 14 Aprit 2008. The AG has requested a

number of answers to questions put forward in so far as the Oxyntaka commissionad

at the hospital in question is concerned. The reply from Manne Dipica Hospital is E5i4-B6
dated 17 April 2008. The following answers are significant:

The contract was not discussed with tha facility manager, everything was
handied by province. The hospital uses 40 Afrax eylinders a month which
amounts to approximately R6,000 despite having the Intaka plant that costs
approximately R60,000 per month;

ii. The minimum oxygen supply (paid fo Intaka) is ton high given the fact that
they still purchase the 40 cylinders from Afrox;

ii.  The writer (T Landu) refused to make any paymeanis to Intaka as he did nat
understand properly how much was to be paid. Landu allaged further that he
was suspended and upon return to werk determined that the outstanding
balance to Intaka was authorised by the District Manager Mrs Eckard;

v.  Tatal payments made to Afrox per year is approximately R200,000 for rental
and RB,000 per month for usage i.e. R72,000 plus R200,000 equals
R272,000. The altached invoice reflects R54,720 per month io Intaka which E5/é
amounts to R656,640 per year i.2. mora than double what is still paid to
Alrox,

10. Reports by Sutherland and Gerdenla Hospltals

These 2 hespitals were also part of the investigation conducted by the AG into the
financial affairs of the Department of Health, Nertharn Cape. | was provided with a
copy of a letier from the AG addressed to the Hospital Manager of Sutherland E6M-2
Hospital dated 2 June 2008. The AG has requested a number of answers to
¢uestions put forward in so far as the Oxyntaka commissioned at the hospital in
question is concemed. The reply fram Sutherland Hospital is dated 8 June 2008 and E5/3-4
is in Afrikaans. The following answers are significant;
i The Commissioning was done on 27 Octcber 2006.
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i.  The Oxyntaka was operational from December 2008 after the power was
recennected.

iil.  The rental per month is basad on a minimum usage of 830kg, per the
attached invoice.

iv.  The minimum paid for is far in excess of the requirements of the facility,
Sutherland is ne longer a hospital but a cemmunity heaith centre. The
majority of patients are transferred or referred (1o other institutions),
altheugh Oxygen is used but only in cases of emergency. Weeks go by
without any axygen being used and never for a continuously long time.

v.  Have no idea where the budget comes from for payments fo Intaka,
akkhough administer the payments and authorise same.

vi.  Still make use of Afrox in cases where there is a power failure or the
Oxyntaka is fauly.

vii.  The total paymants made to Afrox for the periad 1 April 2003 to January
2007 for oxygen and hiring of cylinders (i.e. approximately 3 years and 9
months) amounted to R56,812.59. Tha total payments made fo Intaka for a
17 month period (January 2007 to May 2008) amountad to R245,439.64.

0.097 Based on these figuras Afrox were paid on average R1,262.50 per month
(R55,812.58 over a period of 45 manths). Intaka is being paid R16,407.11 per
moenth.

9.098 I further wish to refer to a similar invastigation at Gordonia Hospital. | was provided E7i1-2
with & copy of a letter from the AG addressed to the Hospitai Manager of Gordenia
Haspital dated 14 April 2008. The AG has requested answers on similar gueshions
put to Sutherfand Hospital, in so far as the Oxyntaka commissioned at Gordonia
hospital is concerned. The reply from Gordonia hospital is dated 17 April 2008. The E7/3-6
following answers are significant:
I.  Tha Commissioning was dane on 13 March 2008,

ii.  The Oxyntaka was operational from May 2008,

fi.  The rental per month is based on a minimum usage of 7586kg.

iv.  The minimum usage is toc high when compared Lo the neads of the

hospital. The old meter reflected a (actual) reading of 1603kg’s per month,
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Vii.

whilst the new meter a reading of 2833.15kg's per month. Afrox reading

dating back to 2003 reflected an average use of only 1295.09kg's per

month.

They still procure frem Afrox in cases: where back up is required when the

Plant breaks down, when the electricity is off; and hame patients requiring

continuous O2 therapy.

The total payments made to Afrox for the period 2003 1o 2008 (five years)

for oxygen amounts to K1,676,215.81 and rental of cylinders for the pariod

2003 to 2007 (4 years) amounted to R1,255,999.30. The total paid to Afrox

is therefore R2,932,215.11, that includes 2007 and 2008 where Intaka

were the supbliers of self generating Oxygen. The total payments made to

Inlaka for a 2 year period (May 2006 to April 2008) amounted to

R3,427 419 (this again is a contradiction in the extrame of Mitha's

motivation of savings of more than 60%).

Oxyntaka is being paid for amounting to R138,313.92 per month based on

a fixed charge of 7 583kg's (not 7,586 kg's as set out in Monche's lettar

datad 17 April 2008) per month. The hospital first questioned this on 26

May 2006 in a letter sent to Hamid Shabbir by Mr GI Manchao, Hospital

Manager. He raised a few issues from a practical and financial aspect:

# As the rurning cost of the plant was unknown and is still unknown to
the hospital they cnly budgeted for the Afrox agreement beging
R720,000 per year including rental and consumption;

¥ There will still be cost implications for Afrox for the oxygen bank and
emergency back-up;

» The initial assessment of the numbar of points was not accepted by
the service provider and the hospital had to cut back on the number of
points; there still exists a critical need for additicnal points:

# Failure to install additional points weuld require the hospital to keep
botfled axygen;

¥ There is no medical back-up air banks and this can lead to medical
legal implications in the future;

> The financial implications to the hospital are of a huge concern; the
cosl for oxygen and medicinal afr fram Afrox for the period 1 January
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2005 to 31 December 2005 was R768,315.68, including rental of
cylinders, that equates to R64,026.31 per month. The Intaka plant
menthly cost is R138,313.92 that is an increase of more than 100%:

¥ They are not in possession of the contractual agreement and have
never seen it and can therefare net confirm when the billing came into
effect;

¥ The hospital requested clarity on the monthly cost as it appeared tc be
alarmingly high.

viii. ~ There is no recerd that Shabbir replied to the said letter from Gordonia
Hospital dated 26 May 2006. These questions continued from the haspital
up to and including August 2007, however it appears that the hospital
started communicating directly with Intaka, despite them not being

involvad in any prior agreement or discussions with Intaka.

9099 | wish to briefly refer to a letter from Mr Mancho to Intaka dated 21 Decamber 2006 E7/38
relating to clarity sought on invoices for oxygen consumed at Gordonia Hospital. In
terms thereof the usage for the period May 20086 to Novemnber 2006 was recorded as

follows:

Month Usage Kyg's
1 May 2006 126.43
2 June 2006 1273.9
3 Jlly 2006 2130
4 August 2006 03
5 September 2005 746
5 Qctaber 2008 624
e November 2006 985

Total 6588.33

Avarage usage per month 241.19

9.0100  Intaka was invoicing Gordonia Hospital based on a fixed rate of 7,583 kg par manth. E7/36

This was mora than the actual usage for the 7 month period referred to above. Intaka
would have been paid R16.00 per kg x 8588.33kg for actual usage amounting to

R120,771.14 (inclusive of VAT). Intaka were paid R16.00 per kg x 7,583 kg x 7 ETI38-42
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manths for a fixed monthly usage amounting to R868,197 44 (inclusive of VAT).

2.0101  Mr Moncho the current Head of Kimberley Hospital Complex and the Hospital
Manager of Gordonig st the time was interviewed. Ha canfirmead tha above
explanation to the AG and the correspondence atlached. He further confirmed that
he stopped paying Intaka as he refused to do so0, because the hospital was paying
for a fixed rate of usaga that far exceeded actual usage and that they had not been
involved in any form of communication with Intaka nor were they privy to the
Agreemant antered into between the Department and Intaka. The matter was
resolved by Intaka in their invoicas providing a description: “"Oxygen supply in terms
of contract” as opposed to “rental in terms of contract” and 7,583 kg”. | previously C2156-57
referred to this change in the wording of the invoices. Moncha advised that a file was
relained by him at Gordonia Hespital and provided a copy of the file. The file
contains documents relevant to the commissioning of the axygen plants and water
purification plants provided by Intaka to Gordonia Hospital. The majority of the
documents have been attached to Mr Mancha'’s reply supplied {o the AG as detailed
above and there are very few documents of relevance subsequent to the AG E&
investigation, apart from that detailed halow:

1} An Intaka Glient Satisfaclion Survey Questionnaire dated 25 March 2008 was ESM
completed by Wilhelm Stemmet of Gordinia Hospital. Two issues raised
under any cther comments was the hospital did not reecaive a contract and
the oxygen bill was up more than R1 miliion per year.

2) Intaka replied on 7 May 2008 and refarrad to an attached letter dated 23 E8/2-3
February 2007 that included the contract and Intaka’s inveices for the
hospital.

3) Intaka replied that they could not provide Cordonia Hespital with a copy of the
Agreement as this was entered into between Intaka and the Northern Cape
DOH, and the request fer a copy should be made lo the Depariment.

4) They replied further that the information on the invoices are per the
instructions received on 23 February 2007, Significantly Intaka did not refer to
the alleged increase of more than R1 million per year at all.

5) The letter of 23 February 2007 includes the following as it relatas to “Querias EB/4-5
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on inveoices from Oxynlaka™
“With regard the first point it was clear that the absence of a service level
agreement or coniract govemning the provision of services to our institution
caused major confusion in the interpretation of the invoices received byus K
we could efaborate we were not awars that there s a fived rafe of payment for
each facility as per contract However, this explained the first query on the
consisiency of amounts refiectad on our invoices®.
“Ihe description pari of the invoice would ba reviewed to indicate only
services rendered as per contract and not based on consumption rates”.

11. Narthern Cape DOH officials involved in the procurement procedures for
the Oxyntaka plants purchased from Intaka

I have discussed the role played by Mitha, Gabarone, Madyo and Shabbir in the
raspective procurement procedures for the Oxyntaka plants purchased from Intaka. |
wish to briefly refar to their official positions at the time as contained in their personal
records maintained by the Northem Cape DOH.

i. Sanjay Mitha

| determined from the Depariments Persal records that SK Mitha (Mitha) was G11-3
employed by the Northem Cape DOH; he was appointad on 1 April 1998 and
rasigned on 30 June 2007. A Ietter on a Department of Health letterhead dated 30 G1/4-5

March 2005 contained in his personal file maintained by the Northern Cape DOH,

reflects that Mitha was appointed to the post of Director: Hospital Revitalisation and
Infrastructural Davelopment effective 1 April 2005. On the date of assumption of duty

he was to report the office of the Head of Department, Kimberley Office Complex. A

further letter cn Department of Health letterhead dated 27 Oclober 2008 contained in G1/e
his persenal fiie reflects that Mitha was relocated from the Hospital Revitalisation

Compenent to Supply Chain Management effective 1 November 2006, A curriculum

vitae attached to the bundle of dacuments relating to the aforemantioned post, G712
reflects his full names as Sanjay Kumar Mitha with identily number 710129 5016 082.

Twe of his references are Mr DD Madyo, HOD, Department of Health, Northern Cape
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Province and Dr H Shabbir, CEO, Kimberley Haospital Complex.
ii. Daniel Gaborone

9.102 | determined from the Dapartments Persal records that DM Gaborone (Gaborone) id G2M1-3
690815 5655 085 is employed by the Northern Cape DOH. He was appointed on |

July 2000 and is still employed by the said Cepartment. A letter on a Department of G2/4
Health letterhead dated 11 July 2000 contained in his parsenal file maintained by the
Nerthern Cape DOH, confirms the said appeiniment as a Deputy Director. His was G2i6-6

appointed as Chief Financial Officer (CFO)for the Northern Cape DOH for a period of

5 years with effect from 1 January 2002, in terms of a letter issued to him dated 30

Novermnber 2001. The appointment was accepted by him in terms of an undated G2/7
"Acceptance of offer of employment”. He further signed a Senior Management

Perfarmance Agreement for the period 1 April 2008 to 31 March 2007, on 26 Ociober  G2/8-15
2006, at which time he was still the CFO. | understand that Gaborone is currently the

CFO of the Kimberley Hospital Complex.

ili. Deon Madyo

8.103 | determined from the Depariments Persal records that Dean Danile Madya (Madyo) G3M1-3
idlentity number 631220 5421 084 was employed by tha Northern Cape DOH: he was
appainted on 1 July 1598 and resigned on 4 August 2006, al whigh time he was
Ceputy Director General. | understand that he was the Head of Department (HOD)
during the period of the procurement of the oxyntaka and water purification plants. |
have not been provided with his personal file.

iv.  Hamid Shabbir

9.104 | determined from the Departments Persal records that Hamid Shabbir (Shabbir) G4/1-3
identity number 850703 5878 089 was employed by the Northern Cape DOH; he was
appeinted on 1 August 1883 and resigned an 20 August 2008, at which tima he was

the Chief Executive Officer (CEQ) of Kimberley Hospital. His resignation was Gd4/4
confirmed In a letter dated 19 July 2008 contained in his personal file maintained by
the Norihern Cape DOH. A further document titled “Hamid Shabbir® under Caraer G4/5-8
%
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Frogression reflecis the fallowing:
1} Acting CEO Kimberlay Hospital Complex since 2003;
2} Madical Director Kimberley Hospital Camplex June 2001 to September 2003;
3) Principal Medical Officer Kimberley Hospital Complex August 1863 to May
2001.
In terms of 2 Northern Cape DOH letter dated 31 August 2004 he was appointed G4/8-10
CLO of Kimberley Hospital Complex with effect from 1 August 2004.

12. Northern Cape DOH officials linked to entitles who entered intc
Agreements with intaka and/or who received commisslons er other

payments from Intaka

8.105 | determined that @ number of entities linked 1o Northern Cape DOH officials entered
into agreements with andfor received commission payments from Intaka for the sale
of Oxyntaka plants io Northarn Cape DOH. This report excludes commission
payments to entities from Intaka for the sale of water purification plants and Dialysis
machines to Northern Cape DOH as these are covered in separale reports.

Straffit cc trading as Watertech and Rehman Enterprises

9106 | howaver, wish to refer to an entity known as Stratfit ce trading as Watertech
(Watertech) that is linked o Shabbir, that did not in terms of my findings receive
payments from Intaka for the oxygen plants. | determined that Watertech received
payments amounting to R4,754,3886 from Intaka for the water purification plants
purchased by the Northern Cape DOH. | further determined that Rehman Fnterprises
an entity based in Pakistan and linked to Shabbir's father received paymenits
amounting to R2,631,578.94 from intaka for the water purification plants purchased
by the Northern Cape DOH. | examined the bank statements of Watertech
subpoenaed by the SAPS and did not identify any payments made by Intaka to
Watertech or Rehman Enterprises that may be iinked to the purchase of oxygen
plants by Northern Cape DOH. However, | wish to refer to the Watertech bank
account in order to reveal the relationship between Shabbir and Dr Magbool.

- -\¥¥¥Ff———p— o e
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Stratiit cc Standard Bank accaunt number 040090116 was subpoenaed by the
SAPS. The Application to open an Enterprise/ Business account, reflects the

following:

1} The document was completed in respect of Chapel Sireet branch and is dated 19
Decemnber 2006;

2) The postal address is fumished as PO Box 3211, Kimberley. This is the same
postal address provided by Shabbir on a form Z864 National Treasury Pensions
Administration Personal Particulars in the personal file of Shabbir previously
discussed;

3) The type of business cenducled is recorded as Hotel and Restaurant;

4) Dr Magbool is recorded as the Manager with contact telephone number 053-
8331472;

5) The references are: Meridian Hotel Dr Magbool telephene number 082 468 3982;
and Dr Shabbir telephone number 083 411 $017. The contact telephane for Dr
Magbocl is the same number as that provided by Saima Shahzad as sole
meamber on page 2 of the Application. Her address is furnished as 20 Kestel
Street, Monument Heights. Shabbir's address on the form Z864 is 16 Kestel
Street, Monument Heights.

| conducted a Gonsumer Report enquiry on Shabbir. His address is listed as PO Bax
3211, Kimberley, being the address of Watertech per Standard bank records and 16
Kestel Street, Kimberley. | also conducled a2 Consumer Report enquiry on Saima
Shahzad. One of her addrasses is 20 Kestel Street, Kimberley. Undar employer
infarmaticr the name Dr Magbool is recorded. | further determined from & Kradit
search report that an entity known as Kim Carp 960 oc with registration number
2004/097688/23 was registerad on 16/09/2004. Shabbir is an active principal and his
address is recorded as 16 Kestell Street, Kimberley. Shahzad Magbool is anather
active member and his address is listed as 20 Kestell Street, Kimberiey; and hence
the name Shahzad is the same as Saima Shahzad.

| examined the personal file of Shazhad Magbool maintained by the Northem Cape
DOH and determined the following:

H1

G4/12
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1} A copy of his identity number reflects his full names as Shahzad Maghool id G6/1
540601 6044 185, bomn in Pakistan and issued on 1994/09/27.

2) A Parsal Administration: NC Health: Enquiry Service Record dated 16 April 2009 G6/2
reflects he was appointed on 13 February 2001 and was still employed by the G6/3
Crepartment on 16 April 2009,

3) A Northern Cape DOH lelter dated 16 April 2009 refiecis that Shahzad Magbool Gb6/4

[D 640601 6044 086 worked in the Kimberley Hospital Complex from 1
September 2001 to date (being 16 Aprit 2009).

4) Page 1 of a form National Treasury Pensions Administration Withdrawal from G6/5
Fund, reflects he resigned on 31 January 2010.

5) A "Naeem Translation House”, Islamabad form is a Marriage Certificate. It reflects  G&/6-7
that Shahzad Magbool date of birth 01/06/2004 was married to Saima Mazhar
dated of birth 31/07/1570, on 12 Nevember 1994

G) A Republic of South Africa Permit for Permanent Residence reflects that the G6/8
permi was issued to Shahzad Maqhool on 5 July 1993. Atlached is a certified
capy of birth entry no 55/96 issued in Lahore on 14/03/1995. It reflects that infant G6/9
as Daria, the fathers name as Shahzad Magbool and the mothers name as
Saima Shahzad. Also attached to these 2 documents is a copy of an identity book G610
of Saima Shahzad, it reflects her id 700731 0627 185, born in Pakistan and
issued on 1998/07/08.

9110  The documentation discussed above would indicate that Shabbir, (Dr) Shahzad
Maqbool and Saima Shahzad are linked io Waterlech. When the SAPS went to
conduet a search of 20 Kestel Street, Kimberley they located a Dr Mahmood and Dr
Bushra who were living thare since Decernber 2008. Neither Shahzad Maghaol and
Saima Shahzad could be fraced. Shabbir was found to be ihe occupant of 16 Kestel
Street, Kimherley where the SAPS conducted a search.

9.111 | further determined from a Kreditinform search report that an entity known as Kim B8
Corp 970 cc with registration number 2004/097662/23 was registered on 168/09/2004.
Madyo is an active principal and was appoinied on 11 April 2005. Shabbir and
Shahzad Magbool are alsc listed as been appointed an 11 April 2005, but have
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subsequently resigned although | cannot determine the rasignation date. The status
of this entily is recorded as “De-registerad”. B8N

However, 1 conducted an interview with Adriaan Laubscher (Laubscher) who was
employad as the financial manager at Intaka Manage (Pty) Ltd from Qciober 2005 to
March 2008. He resigned in October 2007, but stayed on until March 20C8, the last
thrae months of which were in a consulting capacity.

He provided the following Information to me relating spacifically to the sale of the
Oxygen plants by Intaka te the Northern Cape DOH and the role of Shabbir,
3aborone and Mitha:

1) Intaka impoerted oxygen generators and installed them locally at clients. These
units were called Oxyniakas.

2) Shabbir was the CEO of the Kimberly Hospital. He came to the Intaka offices
in Cape Town on about five times that he knew of. He also once mat Shabbir
and Gaborone, the CFC for Health in the Northern Cape, in Bloemfontein to
discuss appointing an agent to collect moeney due to Intaka by the Depariment
of Health.

3} The Department of Health did not pay Intaka on time for the monthly oxygen
invaices. He spoke to Danicl Gaborone, the CFO for Health, about this
numerous times. Raoul de Lange (Intaka in- house legal representative at the
time) was involved in setting up an agreement with a collection company,
involving Sanjay Mitha who had left the Dapartment of Health at the time. He
believed this amangement was above board as Mitha was no longer
empleyad by the Department of Health.

4) He flew to Bloemfentein with de Lange to meet with Sanjay Mitha. Dr Shabbir
and Gaborone aftended the meeting but Mitha was not there. Shabbir said ke
was mandated by Mitha to speak on his behalf. He was not comfartable with
this and thought it strange that Shabbir and Gaborone who were from the
Cepartment of Health wera involved in setting up a company to collect debts
duz by the Nerthern Cape DOH ta Intaka. Mitha was paid up to a point, In
terms of a contact with him, for his involvement in collecting money due to
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Intaka.

9.114 |-aubscher provided an affidavit that includes the information detailed above. He F8
informed me that prior to resigning from Intaka a number of transactions that resulted
in payments to various entities came to his attenticn that made him suspicicus that
entities in the Intaka Group were involved in some irregular activity. As a result of his
concems, on 14 March 2007 he scanned and e-mailad copies of some of the
documents supporting the suspicicus payments ta an external e-mail address where
he later reirieved the g-mails. He attached copias of these documents to his affigavit
and discussed them.

8115 I will refer to and discuss payments made to Yadhay Investments the company
referred to by Lavbscher that was set up ta collect debts due by the Northern Cape
DOH to Intaka, and payment to Chisane investments {John Block) later in this report.

Hamid Shabbir ABSA bank account number 240174805

8.116  The aforementioned bank account was subpoeraed by the SAPS. This was
Shabhbir's account into which his salary was paid by Northern Cape DOH. It is evident
upon examination of the bank statements that Shabbir hag another saurce of income
other than that raceived from the Department during the period he was still employed
by the department. Further, it is evident based on funds in and owt of this account
that he holds other bank accounts that I have not had access o, Henes, | have not
performed a detailed investigation into this account and other bank accounts held by
Shabbir. [ identified fourieen (14) x payments into the account in question amounting Hz2
to R207,000 made up of rounded amounts, during the period 05/05/2006 and
28/05/2008 when he was still empioyed by the department (he resigned on 20
August 2008).

Mapguast

9. 117 | determined upon examination of documents seized from Intaka that Intaka
correspended with and entered into business transactions with an entity known as
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Mapquest as discussed hereunder:

1) On 21 November 2006 ntaka sent a letter tc Deon Madye, Cxscutive H3
Director, Mapquest, Rustenberg on 21 November 2006 in respect of a request
for a presentation by Intaka of their services. Madyo was invelved fo the

extent that he signed all 3 Submissions dated 15 June 2005, 7 September D1, D8,
2005 and 13 April 2008 as HCD, prepared by Mitha and sent to the D16
Provincial Tender Board, [t also appears to be his signature on 3 Agreeiments D12, D13,
on behalf of the Morthern Cape DOH, entered into with Intaka, A 4© D14
Agreement appears to have been signed by Shabbir on behalf of Madyo as D20
HOD. He resigned fram the Department on 4 August 2006, prior to the |etter
in question.

2) On 30 November 2008 Intaka and Madyo of Mapquest entered into an H4

Agency Agreement 1o promote, market and sell Oxyntaka’s and Wataka's in
the North West and Limpope Province i.e. not the Northern Caps. The
registration number of Mapquest is recorded as 2006/016908/07. | performed
a Kreditinform Enquiry and determined that Mapquest Trading (Piy) Ltd with B9
the said registration number was registered on 1 June 2006. The sole active
principal is Danile Daon Madyo (Madyo) with effect from 29 June 2006.0ne of
his current business interasts in Sakhiwo Heaith Solutions (Sakhiwo Health)
tc be referred to below in more detail,
3) A Mapquest Tax Invoice dated 1 October 2007 in the amount of R336,140.¢1 H5
refers to "Marketing and product promotion Watzka & Oxyntaka Limpopo® Tha
bank details are racorded as: Mapguest, ABSA Bank, account no:
4065783726
4} The said bank account was subpoenaed by the SAPS. | determined that the
account is held in the name of Mapquest Trading (Pty) Ltd and was cpened
on 20 July 2006. The first significant deposit was recorded as a Credit He/1
Transfer “Karibuni Loan Mapquest” in the amount of R630,000 cr 4 August
2008 i.e. the same day he left the Naorthern Capa DOH. | identified 3
Payments from Intaka Investments as detailed below. Each of the payments
was made by Intaka when the balance in the Mapguest account was low.
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Date Amount (R )

30/C4/2007 50,000.00 H&/!2
2 1210/2007 336,140.91 H&!3

17/01/2008 286,128.50 He/4

Total {R) 672,269.41

5) The said payments were made aftar Madyo resigned from the Northern Cape
DOH. The 2™ payment appears to relate to services provided in Limpopo as
detailed in the Mapquest invoice above. Laubscher provided me with a copy HS
of @n invoice dated 12 Decemnber 2008 in the amount of R50,000 and it also HT
relates ta services in Limpapo for Oxyntaka. In sub-paragraph 2) above |
referred to Sakhiwo Health, Tha 1% payment received by Mapguest from HE/5
Sakhiwo Health was on 25 June 2008, attached hereto for ease uf reference.

The relevance is that | would later determine Mitha was employed by Sakhiwo
Health after he loft the Northern Cape DOH and hence his continued
relationship with Madyo.

6) A document titled "Cash Requirements” refers to the background into the Ha
Intaka cash requirements and a meeting held on 11 December 2007. O H6/3
page 3 of the decument the following is recorded:

“Thare js also a Commission due to Mr Deon Madyo of approxitmately
Ramillion (Vat included) which js stili outstanding and which has not boen
brought inte the table above as it is uncertain as to when the money will be
pald. This commission is due for the provision of 8 Watakas to the Northem
Cape. Thers is also a commission due to Watertach of R300,000°. Hence, the
commission of R8 million was not due fo Deon Madyo for the North West and
Limpopa Provinces as envisaged in the Agency Agreement referred to a
bayment to in sub-paragraph 2) above. On Page 6 the document is dated 18 HB8/6
February 2008 beneath the name MG Erasmus. | have included this even
though it relates to the warer purification plants as it shows the relationship
Madyo had with Intaka.

7) On 14 March 2008 Intaka sent a lettar ta Deon Madyo and referred to the Ha/!/T
Agency Agreement dated 20 November 2006.They further advised him that
PricewaterhouseCocpers
References in the margin refer to

appendix numbars (

Page 58



RR4-TSW-0934

Raport of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and athars

%

the agreement had now expired and thanked him for trying to procure the
necessary sales.

13. Northern Cape and Chisane Investments: links to Intaka and
commission payments for sales from Intaka

0.118 | determined when investigating the supply of water purification plants by Intaka to
the Northern Cape DOH that an entity known as Intaka Narthemn Cape was linked to
Intaka, and that the former received cammission payments from Intaka for the sale of
water purification plants to Northern Cape Health. I further determined that the
directors Intaka Northern Cape were Dr Savei and John Block. | identified a number
of documents seized by the SAPS at the premises cf John Block, 10 Golden Gate
Street, Cartes Gien, Kimberley relevant to Intaka Narthern Cape and another enlity
known as Chisane Investments. | wish to refer to some of these decumenits:

1) The minutes of an inaugural meeting of Tarree Investmenls (Pty) Ltd held on H9
2 March 2005. In terms thereof Gaston Savoi, John Heinrich Cerff and John
Fekile Block were appointed directors of the company. | performed a
Kreditinform Enquiry and determined that Intaka Northern Cape (Pty) Ltd with B4
registration number 2005/006456/07 was previously known as Tarree
Investments. The Directors appeinted effective 2 March 2005 and who are stjl
aclive principals are: John Fikile Block and Gaston Savei. John Block was
allocated 36 shares (30%) and Intaka Holdings 84 shares {70%) at the
aforementioned meeting.
2) On 9 March 2005 Gaston Savol's name appears on a document titled “Ref: H10
Oxyntaka- Wataka” addressed to John Black. The content refers 1o an
introductory meeting batween Gaston Savoi, John Block, Hamid Shabbir and
Deon Madyo on 7 March {(assumed to be 2005, basad on the date of the
document). (This document was located in the electronic data seized by the
SAPS from Intaka).
3) On 15 Juna 2005 Intzka sent a letter to John Block, Director of Intaka H11
Northern Cape titled “Centract for the supply of four Oxyntaka to Northermn
Cape’. They referred to Gordonia Hospital and Upington Hospitals that were

%
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supplied with oxygen outlet points and an increase of the cost per kilogram
from RS to R16. They further included 2 annexures ta the signed agreasment
to be signed by Deon Madye, Daputy Director General, Department of Health,
MNorthern Cape
4) Chisane Investments Invaice number CHI0O03 is dated 27 June 2005 and H12
addrassed to Eugene Hope. It refers to “Cansultancy Services provided in the
Northern Cape Province” in the amount of R139,707.
5) An Agenda for a Board Mecting of Intaka Nerthern Cape to be held on 3 H13
August 2005, included distribution to Gaston Savai and John Block.
Reference is made o installation of Oxyntaka’s and Intaka’s at Calvinia and
Colesberg Hospitals.
€) Chisane investments Invoice number CHIDOS dated 14 Seplember 2005 and H14
is addressed to Eugene Hope . It refers to “Consultancy Sarvices provided in
the Nerthern Cape Province” in tha amount of R187,986. The invoice reflects
John Block as Company Direclor.
7) Chisane [nvestments Invoice number CHI010 dated 29 November 2005 is H15
addressed to Fugene Hope. It refers 1o “Consultancy Services provided in the
Northern Cape Provines® in the amount of R62,814. The invoica refiects John
Black as Company Director.
8) An Intaka Tech recongilialion of consultancy fees for year anding 28 February H16M1
2007 reflects an amount of R400,000 was paid to Chisane Investments on 15
August 2006. A copy of the General Ledger reflects the payment was posted H18/2
and due on 15 August 2008. Altached is a Chisane Investmants invoice
number CHI0018 dated 15 August 2008 for “Consultancy Services provided in H16/3
Northern Capa Province” for Intaka Investments, in the amount of R400,000
excluding VAT, and R456,000 inclusive of VAT. The bank details providad is
ABSA Bank Chisane Investments, City Centre, Kimberley, cheque account
number 4060501886, branch code 500902, (Thase decuments were seized at
Intaka’'s premises by the SAPS).

A Kreditiniorm Enquiry defermined that Chisane Investments (Pty) Ltd with B10
registration number 2004/004027/G7 was previously known as Sage Wise 117 and
was registered on 18 February 2004. The sole Active Principal 2ppointed 8 March
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9.120 | previously referred te my interview with Laubscher and he previded the following
informatian specific lo the Oxygen plants purchased by the Northern Cape DOH from
Intaka. | will not repeat the explanation he provided to me in respact of the water
purification plants and Intaka Northern Cape, John Block and Chisane Investments
and the payments made by Intaka to Chisang Investments for the water purification
plants.

1) John Block was initially Dr Savoi's contact in the Northern Cape. He knew that
Block was the leader of the ANC in the Northern Cape. Block was initially
involved in Health and mainly in the various municipalities. He did not
specificalty know what the commission payments of R139 707, R187 986 and
R62 814 were for, but he did suspaect that they were for playing an

intermediary role with customers in local and provincial government in the

Nerthern Cape. The invoicas for the said amounts have been rafarred Lo by H12,H14,
me in sub- paragraphs 4), 6) and 7) of paragraph 9.099 above. H15
2) As far as he could recall Dr Savei informed him that the invoice from Chisane H16/3

Investments for R456 000, datexi 15 August 2006 was a once off payment to
Black for the oxygen contract for the first 7 haspitals that signed a contract for
the Oxyntaka machines.

Chisane Investments (Pty) Ltd ABSA Bank account number 4060501886

89121 The aforementioned bank account was subpoenaed by the SAPS. The bank has
staled that they were uhatle to locate the opening documents as per the FICA
Centre. | have been provided with bank documents with effect from 1 January 2006
only. | identified a payment in the amount of R456,000 to Chisane Investment that is H17/M1
congistent with Chisane Investments invoice number CHIOD18 dated 15 August 2008 H16/3
as detailed hereunder. In terms of Laubscher’s explanation this was a once off
payment te Block for the oxygen contract for the first 7 hospitals that signed a
contract for the Oxyntaka machines. The remaining 3 invoices that have been
referred to above and that Laubscher was not certain what services thay ralated to,

%
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were issued in 2005 and as stated above | da not have bank statements prior to 1
January 2006,

9.122 Intaka FNB acceunt number 62108988150, subpoanaed by the SAPS reflects an Hi7/2
Internet payment on the same day 24 August 20086 in the amount of R1,045,380: the
reference is Chisane Investments. However, | located a copy of this statement in the
Intaka records seized by the SAPS and it contains the following handwritten note
alongside “Chisane Investments R456,000-00, Skyros Man fee & Rental R589 3807, H17/3
which confinms the payment to Chisane Investmants in the amount of R456,000.

14. Yadhav Investments

9.123 | previously referred to my interview with Laubscher; that Mitha sat up a business
entity to collect debts due by Health to Intaka and thai Mitha was paid up to a point,
in terms of & contact with him, for his involvernent in coliecting money due to [ntaka.

8.124  The following electronic records and hard copy documents seized by the SAPS are
ralevant to Mitha, Yadhav Investments and Intaka;

1) An unsigned Agency Agreement effective 14 November 2007, between Intaka H18
and Yadhav Investments cc to “facilitate expeditious approval, uploading and
bayment managemeni process” to Intaka by the Department of Health,
Northern Cape, for the 32 medical uxygen and medical air generating units
installed at 32 hospitals (| am enly aware of 30). The commencemant date is
recorded as 14 November 2007.
2) On 17 April 2008 Intaka sent a letter ta Sanjay Mitha and referred to the H1%9
Agency Agreement executed on 19 Navember 2007.He was notified that he
has persistently falled to ensure that pavments ara receivad by Intaka in a
timaly manner, despite full commissions being paid to the Agent. They further
advised him of a breach of the agreement and that Intaka reserved the right to
terminate the Agreement in the event that the Agent (Yadhav) fails to ensure
that paymenls are rendered in accardance with the terms of the Agreement. |
do not know if this letter was ever sent to Mitha or not.

%
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| examined the electronic records seized by the SAPS from Intaka. | identified 9 H20
Remittance Advice’s that reflect nine (8) x payments were made to Yadhav

investments by Intaka amaunting to R810,657.70 during the period 8 February 2008

to 17 December 2008,

Yadhav Investments cc Standard Bank accaount number 040091732

The aforementioned bank account was subpoenaad by the SAPS. | defermined that

the account was opened on 26 June 2008 and the sole signatory is Mitha. The type H21/2
of business is recorded as “Distributor of steal and cement”. One of his references is

“Dr Shabir” whose cellular number is recorded as 083 411 9017; this is the same

humber provided to the bank for Shabbir as a reference in the Stratfit cc application H1M
form to open a bank account. [ examined the bank statements of Yadhav

Investments and identified twenty (2Q) x payments from Intaka te Yadhav H21/10-31
Investments amaunting to R1,544,315.52 during the period 18 December 2007 to 16 H21M
April 2010. The balance en the account as at 10 June 2010 is -R79.12. | further H21/32

determined that a Chegque deposit was made by “Kim Corp 960 c¢” in the amount of H21/12
R10,000 into the Yadhav Investments bank accaunt an 8 February 2008, This

ocourred during the period of the 1% and 2™ payment received from Intaka. The

balance on the account was R10,401.80 bafora the cheque was deposited and

R10, 306.68 prior to receipt of the 2™ Intaka payment; and hence there were funds

available. | previously referred o Kim Corp 960 cc and that Shabbir and Magbogel are

active principals.

It is evident that the vast majority of paymenis inte this account were mada by Intaka,
and there is no indication that this account was used for purposes of receiving
income for the conducting of business as a “Distributor of steel and cement”. This
brings inta question and piaces significant doubt as fo exactly what Mitha was doing
for Intaka that could speed up payments to Intaka by the Northern Cape DOH; that
Gahorone the CFO of the Department could not have done and further Gaborane
and Shabbir representing Mitha had attended a meeting with Intaka beforehand and
were involved in setting up Mitha's company to collect debts.

%
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In addition to this | determined that one of the main reasons why the hospitals were
refusing 1o pay Intaka was because they were not happy to pay a guaranteed
minimum amount for oxygen per month to Intaka that far exceeded the actual usage.
| previously referred to examples being at Gordonia Hospital and Abraham Esau
Hospital. Hence, this was an issue that should have been resclved internally by the
Department and specifically by Gaborone as CFO and not by Mitha an cutsider.
Gaborcne was in a position of strength and should have acted in the best interasts of
the Department. He could have requested Intaka for example to pass on the
anticipated fees {o bs eamed by Mitha to the Department as a savings (a settlement
discount), on condition he ensured Intaka were paid in a timely manner by his
Department. Based on Shabbir's link to Watertech and his close relationship with
Mitha in the obtaining of the fraudulent quotations for Watar Purification Plants and
Submissions i the Tender Board for Oxyntaka units that contained numerous
misrepresentations in Intaka's favour, it is my submission that this was just another
method of disguising payments that were not due to Mitha, aided by Shabbir.

SK Mitha ABSA Bank account number 4072874140

The afarementioned bank account was subpoenaed by the SAPS. Based on the

bank statement number 1 provided by ABSA it would appear that the account was

opaned on 21 Nevemnber 2008 as it reflected a nil balance at the said date and the H22/2
SAPS had subpoanaed the bank statements from 1 January 2008. | previously

referred to Sakhiwe Health, an entity linked to Madyo, | determined upon examination

of Mitha's bank account that he received a2 monthly satary payment from Sakhiwo

Health. | identified eighteen (18) x payments from Sakhiwo Health to Mitha H22/3-19
amounting to R613,245.80 during the period 19 December 2008 tc 26 May 2010. H221
During the same: pariod he was receiving payments from Intaka as discussed above.

SK Mitha Standard Bank account number 143891081

The aforementioned bank acceunt was subpoenaed by the SAPS commencing 1 H23
January 2008. | have altached the bank statements received in their entirety as the
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only significant deposits ware those identified as detailed in the table below, during
which time Mitha was employed by Marthern Cape DOH (his last working day was 30
June 2007):

Bescription Data Amount (R)
1 Cash deposit S Mitha 04/01/2005 20,000 | H23M1
2 Cash deposit S Mitha 17/01/2005 10,000 | H23/q
3 Chsqus deposit SK Mitha 27/06/2006 50,000 H2ile
4 Chague deposil SK Mitha 15/01/2007 20,000 H23/14
110,000
ine said depoesits appear not {o be salary related. The closing balance on the H23/31

account as at 30 June 2008 was nil.

16. Comparative costs Intaka and Afrox

Mitha in his Submission dated 2 July 2005 provided a “Comparative Oxygen

Consumption Costs” spreadsheet {D4/3) altached hereto for ease of reference for 6 KN
hospitals. He furnished the “monthly base 02 consumption” for 6 hospitals per

National Tender provided in kilograms and concluded by calculating the monthly

cosl. Afrox was reguested to provide the monthly oxygen consumed in kilograms in

order to determine if Mitha's figures were accurate. Afrox provided a spreadsheet

with information. Afrox had been provided with the “commencement date” as K2
recorded in column 2 of the spreadsheet. The said date was cbtained fram the

signed Schedules to the Agreement entered inte between Intaka and Northern Cape D14
DOH referred to previously in this report for the 8 hospitals subject to this analysis.

Detailed below is a further explanation of the various columns contained in the

spreadsheet:

1) Hospital- name of hospital and place where applicable;

2} Commencement date- already discussed above:

3} 3 Month Period- the 3 menth pariod prior to the commencement date (not
necessarily immediately prior to actual installaticn);
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4) Month 1 (kgs)- the 1 months usaga/ consumption in kilograms;
5) Month 2 {kgs)- the 2" months usage/ consumption in kilograms;
8) Month 3 (kgs)- the 3™ months usage/ cansumption in kilograms;

7) Total {kgs)- the total usage/ consumption for months 1-3;
8) Monthly average (kgs)- the average monthly usage/consumption for months 1-3.

| wish to point out that according to Afrox, Abraham Esau hospital in Calvinia did not
purchase any medical oxygen during tha 3 month period in question, recorded as nil K2
on the Afrox spreadsheet and the sales value {to be refarred to on a separate

spreadsheet was for cylinder hire only},

| further determined the “monthly oxygen consumption (in kilograms) per the contract”

charged by Intaka subsequent to the commissioning of their plants, as recorded in

their invoices for the 6 hospitals in question, attached hareto for ease of reference is K3
the same as that furnished by Mitha in his “Comparative Oxygen Consumption Costs” K1
spreadsheet and the signed Schedules ta the Agreement. Detailed below is a D14

caomparison between:

A, Actuat average monthly usage/consumption provided by Afrox for 2 3 manth K2
peried prior to the commissioning of the Intaka plants for the 6 hospitals:

B. The monthly base 0° consumption provided by Mitha for Afrox in his KA
“Comparative Oxygen Consumption Cosis” spreadsheet; and
C. Actual subseguent monthly consumption chargad by Intaka and for which they K3

received payment,

Mame of hospltal A {kg) B (kg} C (kg)
1 Abraham Esaul (Calvinia) n] 3,000 3,000
2 Manne Dipico {Colasberg) 544 3,000 3,000
K] BrVan Niekerk (Springbolk) 492 3,500 3,600
4 De Aar (Central Karno) 682 2,000 2,000
5 Gordonia (Upington) 1,540 7,b83 7,583
& Kurumar 265 as0 860
Total 3,566 19,933 15,933

Hence, based on the above Mitha mispresented the monthly usage/consumption for
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the € hespitals in question per the National Tender to the Provincial Tender Board in
the amount of 19,933 kgs. The actual average usage/ consumption per manth to
Afrox in terms of the National Tender for oxygen was 3,556 kgs . The Department
subsequently paid Intaka for the inflated monthly usage of 19,933 kgs for the same &
hospitals.

9135  Afrox was also requested to provide the monthly cost of Cxygan to the 30 haspilals
whare the Intaka oxygen plants were instalied, for a period of 3 months prior to the

Intaka plants being installed and commissioned. Thay pravided a spreadsheet similar K41
to the previeus ana, but reflecting the costs of sales in Rands, that excludes VAT.

They were provided with the “commencament date” as recorded in column 2 of the D14/D20
spreadsheet. The said date was obtained from the Schedules fo the Agreements

entered into between Intaka and Northern Cape DOH referred to previcusly in this D14/D20
report. The installation dates recorded on the relevant Installation Forms to the D20

Agreement for 22 hospitals differed to the commencement date as the installations
did not take place as envisaged but at a later date as detailed on a spreadsheet

prepared. Nevertheless, this did not effect the information provided by Afrox. | will Kaiz
discuss the Monthly Average for all 30 hospitals recorded in column 8 later in this
report.

0.137 For purposes of the & hespitals in question [ extracted the Monthly Usage from the
said tabla in order to determine the financial implications of Mitha's
misrepresentation. Detalled below is a comparison between:
A. Amount for the actual average monthly usage/consumption of oxygen K4
provided by Afrox for a 3 month period prior to the eammissioning of the
Intaka plants for the 6 hospitals;
B. Amcunt for the “monthly base 07 consumpticn™ provided by Mitha for Afrox in K1
his *Cemparative Oxygen Consumption Costs” spreadshaet: and
C. Amount for subsequent menthly consumption charged by Intaka and for which K3
they received payment.
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A B G
Name of hospital Amount (R} Amount (R) Amount (R)

1 Abraham Esau (Calvinia) 401.00 85,3580.00 48,000.00
2 Manne Dipico {Colesbarg) 11,072.00 53,880.00 48 000.00
3 Or Yan Niekerk (Springbok) 14,409 00 99,610.00 58 000.00
4 De Aar {Canlral Karoo) 14,979.00 35,820.00 32 000.00
5 Gordonia {Upingtan) 61,076.00 215812.18 121 328.00
6 Kuruman 14,154.00 24.181.00 13,600.00

Total amount (R } 116,091.00 514,723.18 318,926.00

Hence, Mitha mispresented the monthly costs for the 8 hospitals in question per the
Natianal Tender tc the Provincial Tender Board in the amount of R514,793.18. The
actual amount paid per month to Afrox in terms of the National Tender for axyaen
and rental amounted 1o R1186,091.00 exclusive of VAT, that amounts to R132,343.74
inclusive of VAT. The Department subsequently paid Intaka R318& 928.00 per month
for the same 6 hospitals. Mitha further stated that the savings would be more than
60%. The costs for the § hospitals actually increased by R186 584.28 per month
(R318,928.0C- R132,343.74) or by approximately 141%.

As pravicusly stated Afrox provided a spreadsheet reflecting the monthly cost of K4
Oxygen to the 30 hospitals where the Intaka oxygen plants were installad, for a

period of 3 months prior to the Intaka plants being installed and commissicned., |

prepared a spreadshest in order {0 determine the Comparative costs between what

Afrox charged Northern Capa DOH prior to the installation of the Intaka cxygen

plants and what Intaka subsequently charged the Dapariment. Delailed below is a K&
explanation of the various columns contained in the spreadshesat:

1) Column A- the number of hospitals who received Intaka oxygen plants;

2) Column B- the name of the hospital and place where applicable:

3) Column C- the 3 month sales period used by Afrox for purpeses of obtaining
costs for comparative purposes, being dates prior to the installation of Intaka
oxygen plants;

4) Column D- the Afrox monthly average sales in Rands over the 3 month sales
period;
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3) Column E- the Afrox highest amount in Rands in any of the 3 months of the sales
period;

6) Calumn F- the amount per month Intaka invoiced the Department subseguent to
the installation of the Intaka oxygen plants;

7) Column G- the relevant Intaka invoice annexure number included in this report;

8.140  ldetermined that the Afrox Monthly Avarage cosls was R291,844.56 (R256.004 + K5
VAT) (Column D} over a 3 month period prior to installation of the Intaka oxygen
plants, whilst the Intaka fixed costs per month was R1,276,081.92 {Column F) in the
month following installation of their plants, that resulted in an increase of
R984,237.36 or 337%. | determined furlher based on the Afrox highest amount in
Rands in any of the 3 months of the sales period, that an amount of R313,035.00
(Calumn E} was paid {o Afrox, and hence an increase of R§19,220.88 or
approximately 258%.

9.141 In addition {o the abeve all the hospitals where Intaka oxygen plants were installed
and commissioned, continued to rely on Afrox for a back up supply of oxygen. Afrox
provided a spreadsheet fitled: “Cost of Back Up Supply to Northern Cape Hospitals Ke&
until August 2010 inclusive”. The spreadsheet lists 12 of the 30 hospilals. Detailed
below is an explanation of the various columns contained in the spreadshest;

13 Hospital- the name of the hospital;

2) Start of cost calculation- the date Afrox commenced providing back up
cylinders (at which poini Infaka had installed thair plants);

3) 10.2kg cylinder rental- the cost of renting the cylinders;

4) Cost of cyl gas- the cost of the oxygen used;

8) Bulk tark rental- the cost of renting the liquid oxygen tank (Kimberley hospital
only);

6) Cost of bulk- the cost of the oxygen used from the liquid oxygen tank;

7) Total- total costs for rental of cylinders, oxygen used, rental of bulk tank and
oxygen used from bulk 1ank.

8.142  The aforementioned spreadsheet reflects that the Northern Cape DOH incurred K61
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additional expenses amounting to R3,041,543 (R3,467,359 inclusive of VAT), for the
back up supply of oxygen at 12 of the 30 hospitals where the Intaka oxygen plants
were commissioned.

At the remaining 18 of the 30 hospitals Afrox was unable to distinguish between back
up costs and other costs, as these costs included supply fo clinics of the haspitals
and mabile oxygean cylinders used for purposes other than back up. Afrox provided a
spreadshest titled: “Cost of Medical Oxygen for 18 x Northern Cape Hespitals from
Jenuary 2007 to Seplember 2010 inclusive”. The spreadsheet lists 18 of the 30
hospitals and reflects that the Northern Cape DOH incurred additional expenses
amounting to R2,784,349 (R3,174,157 886 inclusive of VAT), for the madical axygen
including back up supply of oxygen at 18 of the 30 hospitals where the Intaka oxygen
plants were commissionad.

Ms Rose Matelis of Afrox provided an affidavit confirming the participation of Afrex in
the transversal contract number RT50 of 2005CV. She further confirmed providing
the costs and quantities referred to by me and used for purposes of calculation and
comparison as detailed above.

16. Affidavit of Ndleleni Mathebula

Mr Ndleleni Mathebula, Chief Director, Contract Management, National Treasury
previded an affidavit that deals primarily with Treasury Regulation 18A8.5 and the
participation by accounting officers or accounting authority in transversal term
contracts facilitated by National Treasury, and how this relates to the matter under
investigalion. The following is significant:

1) Contract RT50 of 2005 for the supply and delivery of industrial compressad,
medizal compressed, industrial bulk and liquid petroleum gasses (LPG) was
advertised during 2004/2005 and awarded to Afrox and Air Liguide for tha period
1 July 2005 to 30 June 2008. The contract was extended for a six month period to
end on 31 December 2008. | praviously referred to the attachment to Mitha's
Submission dated 2 July 2005 where the aferamentioned Contract RT50 of 2005

Ke&/2
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2)

3

4)

5)

€)

)

9

was disclosed. Mabelis of Afrox also referred to this contract in her affidavit;

The Provincial Governmant of the Northern Cape participated in Contract RT50 of
2005;

Once a department or institution opts to participate in a transversal term contract,
such a department or institution is prohibited from soliciting bids for the same or
similar products for the tenure of that specific transversal contract;

During 2C06 Afrox lodged & complaint with National Treasury in which it alieged
that the Northern Cape had installed pressure swing absorption (PSA) units at
seven haspitals and clinic services by Afrox and sought National Treasury
intervention;

He wrote formal letters to the CFO of the National Department of Health and
Head of Provincial Treasury in the Northern Cape asking for their intervention in
the maiter;

The Ofiica of the Accountant General also received a simifar complaint and
instituted formal invastigations inio the matter;

The investigations revealed that a company called “Oxyntaka/ Intaka Tech” was
responsibie for the installation of the PSA units not only in Northern Cape, but
also at various hespitals and clinics in KwaZulu- Natal and at 2 certain haspital in
the Wastern Cape;

He had no knowledge of the process that was followed in the appointment of
Oxyntaka/ Intaka Tech to supply the PSA Units;

In the eurrent contract, which is duz to end in January 2012, contract RT50 of
2009, all pravincial departments are participating. Therefore, in terms of Treasury
Ragulation 16A6.5 these departments are prohibited from entering into or having
any cther contract for the same or similar products far the tenure of this contract.

Hence, based on the above the Northern Cape DOH had ne authority to enter into ar
have any other contract with Intaka.
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17. Site visits

| visited two sites in the Narthern Cape DOH on 6 Qctober 2010, where [ntaka K7
installed 2 of the oxygen plants; being Kimberley and Barkly West hospitals.

Photographs were obtained and attached hereto. The following is significant:

1)
2)

3)
4)

5)

The Oxyntaka was installed at Kimberley Hospitals (photos 1 and 2)

An identification plate of an antity known as Grotto Defranceschi who
manufactured water puritication plants for Intaka, and discussed in detail in my
repart dealing with the investigation of the water purification plants procured by
Northern Cape DOH, has been fitted to the Compressed Air Tank (photo 4) at
Kimberley hospital,

The Oxyntaka oxygen outlet pipe is disconnected {photo 5) at Kimberley hospital;
The Oxygen analyser that measures the percentage of purity of the oxygen
reflects it dropped below the required leval of 93% to 81.92% (photo &) at
Kimberlay hospital:

Afrox still provide bulk liquid oxygen as reflected in their tank (photo 7) and a
bank of oxygen cylinders for back up (photo 8). The iced condition of the bulk
liguid oxygen tank cutiat pipe {photo 9} indicates that exygen is being drawn from
the tank at Kimberley hospital, and the temperature gauge of the car | was driving
at the time, reflecting the temperature was 36°C (phate 10),

The Qxyntaka was installed at Barkly West hospital {photo 11 and 12y, and

A bank of oxygen cylinders for back up (photo 13) at Barkly West hospital.

%
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Summary of Findings

9.148  Detailed below is a summary of significant findings fram the investigation conducted
into the procurement of Oxygen Plants by the Northern Cape DOH:

1) On three occasions tha Narthem Cape DOH received authority fram the
Provincial Tender Board for “The Deviation from Tender Procedures: Acquisition
of Oxygenalors” from Intaka, an entity based in the Western Cape, for clinical use
at Provincial Hospitals within the Northern Cape DOH, as summarised hareunder
in the minutes of the Tender Board and lettars from the Tender Board to the
Northern Gapa DOH:

*13 July 2005 for Colesberg (Manne Dipico} and Calvinia (Abraham Esau) D&/D7
haspitals;
»1 December 2005 for Gordonia, Kimberley, Kuruman, De Aar and Springbok D10/D11
hospitals; and
¥ 18 May 2008 at all Provincial hospitals (excluding the saven sites previously D18/D18
approved),
2) Gaborone was present at the meeting of the Provincial Tender Board as a D&

member representing Northern Caps DOH on 13 July 2005.
3) The approvals of the Provincial Tender Board were preceded by the compiiation
of three Submissions by Mitha to the Provincial Tender Board:
» 15 Jure 2005 for Celesberg and Calvinia hospitals: D1
# 7 Seplember 2005 for Gordonia, Kimberlay, Kuruman, De Aar and Springbok D8
hospitals; and
# 13 April 2006 at alt other hospitals in the Province. D1g
4) The said Submissions were signed by the following officials prior to Mitha sending
same to the Provincial Tender Board:
#» 15 June 2005 for Calesberg {(Manne Dipico) and Calvinia (Abraham Esau) D1
hespitals: Gabarone (who subsequently attended the meeting of the Tender
Board held on 13 July 2005 where the Approval for deviation frem tender
procedures was granted), Madyo and Ms Selso;
» 7 September 2005 for Gordonia, Kimberley, Kuruman, De Aar and Springbok D8
hospitals: Madye and Ms Selac; and
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> 13 April 2006 at all other hospitals in the Province: Madyo and Ms Selao. D18
3) Mitha made a number of unsubstantiated comments and misrepresentations in D1
the 1°* Submission mast noticeahbly that:
*Intaka Invesiments (Pty) are the only supplier of this technology in South
Africa’; there are other suppliers in South Africa including Insmed and Myriad E1, E2
Medical;
»"Oxyntaka systems allow health care facilities {o produce their own oxygen on
site- ending regiiar oxygen purchase’; the hospitals where the oxygen plants
were subseguently supplied and commissioned by Intaka continue to purchase
oxygen frem Afrox in the form of 2 different size cylinders for smallar and larger
hospitals respectively and bulk liquid oxygsn to Kimberley hospital;
#"Continuous on- line oxygen™; the oxygen planis supplied by Intaka da not come

with a back up system. This was confirmed by Intaka’'s Mr Qosthuizan on two E3
occasions at Intaka mastings held on 23 and 30 January 2008 respectively.
6} Mitha replied to a letter from the Pravineial Tender Board dated 27 June 2005 in D4

his letter dated 2 July 2005. He provided a "Comparative Oxygen Consumption
Costs” schedule that concluded that the Intaka Oxyntaka system would realise a
saving of more than €0%. This was a further misrepresentation as | determinad
all 30 hospitals continue ta use Afrox in addition to the Intaka plant and the costs

have Increased substantially and not decreased. K&
7) The Submissions prepared by Mitha further faited to disclose that Intaka would be D1,D8,

charging the Department and each hospital R15.00 per kg of oxygen based on a D16

‘guaranteed isage’ per month and not based on actual usage. Mr Kazie the

Chairman of the Provincial Tender Board referred ta the minutes of 1 December F7

2005 and the words: “Instaliation is free of chargs and an amount of R16 plus D10

VAT is payable per kg of Oxygen”. His understanding of this statement s that the
Dapartment will pay R16 per kg of oxygen for actual manthly usage per hospital;

and that there is no indication in the submission or minutes of the meeting that DB
the Department would agree tc pay for a Guaranteed Minimurm amount of oxygen

or hased on a fixed amount of oxygen per month.

8) Mr Kazia added that the (2™) approval was based on the Tender Board's priar Fr
approval of the two (2) x Oxyntaka units for Calvinia and Colesberg Hospitals. De
The secend paragraph of Memorandum 6 daied 28 November 2005 reads that D9
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“The department informed this Office that the viability of the Oxyntaka machines
are positive”. The Provincial Tender Board placed a lot of reliance on the initial
submission and hence approved the award to Intaka. It is my submission that the
alleged “viability of the Oxyntaka machines are positive” is a further
misrepresentation by Mitha ta the Secretariat of the Provincial Tender Board who
included this in the Memo & to the Tender Board. No viability study or analysis
was performed that | am aware of that would justify Mitha making such a
statement and the significant cost increases associated with tha Oxyntaka's
makeas it anything but viable.

After the first Submission by Mitha, the Office of the Provineial Tender Board sent
a letter o Mitha where they clearly stated “purely from a financial point of view,
Yyour recoimmendation is not justifiable’. This contradicted Mitha's subsequent
Subimission of a 60% savings. However, this was never resolved and there is no
evidence that the Provincial Tender Board was made aware of this in Potgicter's
subsequent Memo to them, There is insufficient information in the said Memc to
conclude that "/ is therefore obvious that the naw proposed method will ba very
cost effective”. Potgister was alsc the primary official involved in 2 Submissions
prepared by Mitha for the water purification plants during the same period 2005-
2006. The content of the cormespondence between Mitha and the office of the
Provincial Tender Board is vague and lacked sufficient information that would
enable me to conclude that the procurement of oxygen plants fram Intaka was
financially viable. The only conclusion | can draw is that there must therefore
have been verbal communication between Mitha and Potgieter or she did not
apply her mind when preparing the memo’s to the Tender Board.

10) There were 2 Agreements entered into in terms of Intaka records, for the 1% two

haspitals approved at Calvinia and Colesberg, and for two of the 2™ five hospitals
approved at Kimberley and Upingtan. | have explained in detail the eontent of
these Agreements in this report. Both were signed by Dr Savoi on 11 April 20085,
whilst Madyo signed the 1* Agreement on 12 April 2005. | am unable to
determine the date Madyo signed the 2™ Agreement, although it is reasonable to
assume he signed it on or about 12 Aprit 2005. Significantly, the Provincial
Tender Board only approved the 1 and 2™ Submissions on 13 July 2005 and 1
December 20085 respectively i.e. after the date of signing of the aforementioned

D1

D1

D4

D5

D12, D13

D&
D10
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Agreements. The price per kg of axygen in the 1% Agraement was R9.00, whilst
the price was Increased to R16.00 per kg in the 2™ Agreement. The price
increase was discussed in a letier dated 15 June 2005 from Dr Savoi to John D13A
Block, where the following is included: “viease note that the initial coniracts were
priced at a potential loss lo Intaka’, and hence reference to an initial contract that
was nof approved by the Provingial Tender Board beforehand.
11) An email on 12 May 2005 at 12:04pm from Dr Savoi to John {Black) titled: J1/2
“Walakas- Oxyntakas” provides further evidence of the entering into Agreaments
prior to approval by the Pravincial Tender Board: “As we have already informed
you the Oxyntaka 020 for Upington, Oxyntaka 03 for Calvinia and Oxyniaka 03
for Colesberg are ready. We must know if we can procead with their installation,
according ta the agreement signed. On the other hand, the Oxyntaka 0700 for
Kimberiey will be ready in the date stipulated in the agrasment to then be
installed”. As stated above the Provincial Tender approved the procurement for
oxygen plants for Caivinia and Colesberg hospitals on 13 July 2005 and for
Kimberley hospital on 1 December 2005, however Dr Savoi is referring to an
Agreement pricr to these dates an 12 May 2005.
12) A subsequent e-mail on 19 July 2005 at 02: 29pm from Dr Savoi to John (Block) J1/3
titled “Various”; | will only refer to the relevant section: "Nevertheless at this stage
the Northern Cape is the priority, considering that we must recelve the Ox yitaka
orders il Friday this week for Kimberley and Upingion and in not more than 2
weeks, according fo Dr Shabbir, the consumption of oxygen and medical air for
ihe nevr 6 hospitals and afler that we go ahaad with the remaining hospiials’,
provides additional evidance and that Shabbir was also invelved in awarding of
the orders for Kimberley and Upinhgion prior to Tendar Board appreval on 1
December 2005.

13) A 3 Agreement was entered into in terms of Intaka records, signed by Cr Savoi D14
on 22 August 2005. The date that Madyo purporiedly signed the Agreement
cannot be determined as the date 22 August 2005 has been deleted and there D14/18

are no witnass signaturas to his signature. Further, the Agreement refers 1o

annexures A ta L, but only annexures A to F are attached. The said attachments  D14/19-25
relates {o seven (7) x hospitals: Colesberg {(Manne Dipico), Calvinia (Abraham

Esau); Springbok {van Niekerk); Kimberley; De Aar (Karoo); Upington (Gordonia);
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and Kuruman. Each of the 7 schedules contain tha date 22 August 2005 however

addiflonal handwritten entries has resulted in there being uncertainty as to the

date these were signed by the Northern Capa DOH. The signature an 2 of the D14/20-21
schedules purporling to be Madyo’s signature appears to be forgeries, although |

am unable to state this with certainty. This Agreement appears o have heen

signed by Dr Savoi and Madyo on or about 22 August 2005 (hased on the dates

recarded on the annexures), subsaquent to Tender Board approval for Calvinia

and Colesberg haspitals on 12 June 2005, but prior to approval of the remaining

5 hospitals cn 1 December 2005.

14) A 4% Agreement was entered into in terms of Intaka records signed by Dr Savoi D20

and Shabbir for Madyo on behalf of the Nerthern Cape DOH on 28 April 2008,

The Agregment relates to 23 hospitals and the attached 23 schedules are also

dated and appear te be signed by Dr Savoi and Shabbir on 28 April 2008. | D20
summarised the information contained in the 23 schedules in a spreadsheet.

Each of the schedules provided for a “Guaranteed usage” that differed from one D21
hospital to tha next, but the price per kg of axygen was R16 for all 23 hospitals.

Nong of these “guaranteed usage” figures was providad to nor was the Provincial

Tender Board made aware of this and that Northern Cape DOH would pay Intaka

for a "guaranteed usage”. The Agreement in question was in addition signed prior

to the date of approval by the Pravincial Tender Board on 18 May 2008,

15) A 8" Agreement was entered inta in terms of the Agreement | located in the D20A
Mazars, Moores Rowiand records signed by Dr Savai and Shabbir on 29 May
20086. The Agreement relates ta the same 23 hospitals refarrad to in paragraph
14. above and the attached 23 schadules are also dated and appear to be signed
by Dr Savoi and Shabbir on 29 May 2006. The Agreement in question was signad
shortly after the date of approval by the Provincial Tender Board on 18 May 2006,

18} A similar Agreamant to that referred to above was obtained from the Northern D20
Cape DOH records (as opposed to Intaka records). The Cepariment's copy D22
reflects Dr Savoi signed the Agreement on 28 April 2008, howaver It also
contains a handwritten date of 31 May 2006 and a signature that appears to be
Shabbir's. Hence, based on this it appears Shabbir signed the Agreement after
Tender Board appreval on 18 May 2006. There is however a number of issues
with the attached schedules that differ to the Intaka copy of the Agreement that |

%
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have discussed in detail in this report, that includes schedules dated 22 August
2005, witness signatures that differ and a price of R22.00 per kg on some of the
schedules. It is evident that the 2 Agreements and schedulas differ substantially. |
am unable to determine the authority in terms of which Shabbir signed the
Agreement and schedules attached thereto.

17) Halvey, Deputy Director, Haad of Engineering and Clinical Support, Northerm F1
Cape Depariment of Health, confirmed ne technical advice was requested fram
him and no specifications were compiled prior to the orders being awarded to
Intaka for the oxygen plants. He was only requested by Shabbir to facilitate (he
implementation of the plants at Colasberg and Calvinia and thereafter at the
additional 5 hospitals. He confirmed that 30 plants in total had bean
cemmigsioned 10 date and that the Department was still purchasing oxygen
cylindars far the purposes of a back up supply at these hospitals from Afrox.

18) Intaka invoiced the Departmant based on a “guaranteed usage” per month. This C2
was a direct resulf of Mitha's misrepresentations to the Provincial Tender Board D4
dated 2 July 2005. He concluded that the Northern Cape DOH would realise a D4/3

saving of more than 60% when switching from the Afrox Naticnal Tender to the
Oxyntaka unit. The average monthly payments made fo Afrox for a 3 month K5
pericd pricr to the installation and commissioning of the Oxyntaka plants
amounted Lo 258,004 (R291,844 .56 including VAT) per month for the 30
hospitals under invesligation. The amount paid 1a Intaka subsequent to their
Oxyntaka plants being instalied and commissioned at the said 30 hospitals
increased to R1,276,081.92, and by R954,237.26 or by approximately 337%.
19) Mitha’s submissian dated 15 June 2005 includad the fallowing “oxyniaka systems D1
allow heaith care facilitics to producs their own axygen on site- snding ragular
oxygen purchase”. This was a further misreprasentation. The Department has
paid AFRCX an additional R3,041,543 (R3,467.359.02 including VAT) for the Kei1
provision of back up from the date of commissioning of 12 of the 30 Oxyntaka
plants by Intaka, during which time they also paid Intaka for the self- generating
oxygen as detailed in 17) above. In addition the Department has paid Afrox a
further R2, 784,348 (R3,174,157.86 including VAT) for the provision of back up K62
and other axygen supplies to the remaining 18 hespitals, frem January 2007 to
September 2010 after the date of commissioning of these piznts by Intaka.

%
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20) The collusive behaviour amongst Intaka representad by Dr Savoi, John Block,
Madyo, Shabhir, Mitha, and Gaborone has resulted in the Provincial Tender
Board approving Submissions that were flawed and contained a number of
misreprasentations, designed ta deprive the Department of the bensfit of free and
open markst comnpatition. Thereafter the Department entered into Agreemants
with Intaka that were manipulated to include a clause that the Department would
be liable for "guaranteed usage” at each of the 30 hospitals; quantitias thaf far
exceeded the actual usage. The Department has entered into contracts resulting
in R66,729,078.24 being paid to Intaka to 3 June 2010, as a result of the
misrepresentations that had been made to the Provincial Tender Board that
would not have been entered iniu as there was no saund business reason for
daing so.

21) Intaka made a payment of R456,000 to John Block on 15 August 2006 against
Chisane Investments invaice number CHIOO18 for “Consultancy Services
pravided in Northern Cape Province”. Laubscher alleged this he was told by Dr
Savoi that this was a once off payment 1o Block for the oxygen contract for the
first 7 hospitals that signed a contract for the Cxyntaka machines.

22) Mitha, Shabbir and Gaborone conspired to set up & company Yadav Investments.
The szid entity under the control of Mitha received undue benefits from Intaka in
the form of commission’s payable for alleged services rendered to “facilitate
expeditious appraval, upioading and payment management process” to Intaka by
the Departrnent of Health Northern Cape, for the 32 medical axygen and medical
air generating units installed at 32 hospitals {| am only aware of 30 hospitals).
These undue payments amcunt ta R1,544,315.52 were made during the period
18 December 2007 15 April 2010, after he had left the Northam Cape DOH.
Mitha was employed by Sakhiwo Health, an entity linked to Madvo and received
eighteen (18) x menthly salary payments from Sakhiwa Health amounting
R613,246.80 during the period 19 Decernber 2008 {o 26 May 2010; during which
time he was also contracted to Intaka as referred to above.

23) Intaka made 3 payments amounting to R672,269.41 to Madyo during the period
30/04/2007 to 17/01/2008 after he had left the Northern Cape DOH. These
payments were mada into the bank account of Mapquest, an entity linked to
Madya. Two of the payments allegedly relate to services rendered in the Limpopo

H17
H16
F8

H18

H21/1

H22

Heg
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Province by Madyo according to the corresponding Mapquest invoices. The 3™
payment of R288,128.50 on 17/01/2008 is not supported by any documentation.
24) Fourteen (14) x payments were made into the personal bank account of Shabbir H2
amounting to R207,000 made up of rounded amounts, during the period
05/05/2006 and 28/05/2008 when he was still employed by lhe Department.
295) It would appear that Madyo, by entering info Agreements with Intaka to supply
cxygen plants, contravened:
» The provisions of section 217 of the Constitution of the Republic of South

Africa Act 108 of 1996 in that:

-  They failed to follow a procurement system which is fair, aquitable,
transparent, competitive and cost effective.

= Section 38(1)(a)(b)(c) of the PFMA in that they failed to:

- Maintain effective, efficient and transparent systems of financial risk
management and internal contrel:

- Implement an appropriate procurament and provisioning system which is
fair, equitable, transparent, compelitive and cost affective:

- Ensure that processes and procedures were in place for the effactiva,
efficient, economical, and transparent use of the institution's resources:
and

- Exercise reasonable care to prevent and detecl unautherised, irregular,
fruitless and wasteful expenditure.

It

T S White
Director: Forensic Services
192 November 2010
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ABBREVIATICNS AND TERMINOLOGY

Tre following are abbreviations and terminology that have been used in this report:

Abbreviated name/ | Full name and/or description

terminology

B Braun B Braun Medical (Piy) Lid

Barmardt Barend Barnardt r

BAS Basic Accounting System
'Bennie Burger Benjamin Burger Accounting Services t/a Accounting Kimberley
Cape Madical Cape Medical Supplies cc

CFO Chiaf Financial Officer
Clother-Sinclair Graham Clive Clother-Sinclair

Fondse Helzne Fondse

Gaborone Daniel Gaborone

HOD Head of Department

Intaka Intaka Investments (Pty) Ltd, Intaka Tech (Ply) Ltd, [ntaka Holdings |

(Pty) Ltd

KZN Kwa-Zulu Natal

KZN Health The Department of Hezlth KwaZulu- Natal

KZN LG & TA KwaZulu- Natal Depariment of Local Government and Traditional

Alffairs

‘Leon De Lange (Dr Leanard Kruger De Lange N
De Lange)

Mafungo Victor Mafungo

Marcos Alicia Marcas, personal assistant to Dr Gaston Savoi

Mitha Sanjay Kumar Mitha O
Mckotso Lindiwe Marcia Makotso

National Treasury The Department of National Treasury
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Northern Cape DOH | The Northern Cape Department of Health
Nowell Yvonne Nowell B
Oosthuizen Nelmari Qosthuizen

| Peirone Royden Peirons
PFMA Public Finance Management Act, Act 1 of 1909
PwC PricewaterhouseCoopers
SAPS South Africain Police Services

| Rodrigo Savoi Rodrige Savoi, CEO of Skyros Health ]
Savoi (Dr Savoi) Dr Gastan Savai, Intaka
SCM Supply Chain Management
Shabbir Dr Hamid Shabbir N
Sinbiz Sinbiz cc
Sister Gilbert Sister Margory Gilbert
Skyres Health Skyros Health (Pty) Ltd O
SSEM Scientific Systems Electro Medical (Pty) Lid or SSEM Mthembu

Medical (Ply) Lid
The Provincial Tender | The Northern Cape Provincial Tender Board
Beard
Ward Tracey Ward, parsonal assistant to Rodrigo Savoi, CEQ of Skyros
Health

The Watertech A Marketing and Distribution Agreement between Intaka and
Agreement Watertech 11 January 2007
Watertech Straffit cc trading as Watertech
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AUTHOR'S DETAILS

Name

Trevor Sean White.

Personal details

I 'am a male with identity number 6611245014087, 44 years ald. | am a directer of

RR4-TSW-0963

PricewalerhousaCaopers Advisory Services (Pty) Lid, 102 Stephen Dlamini Road,

Berea, Durban with telephone number (031) 2712000.

Experience and qualifications

i joined Price Waterhouse in 1989, and was admitted as a director of

PricewaterhouseCoopers on 1 July 1998, following the merger of Price Waterhouse

and Coopers and Lybrand. | am prasently the director in charge of the KwaZulu-
Natal Risk Advisory Services department, which ingorporates the Farensic
Investigations Department of PricewaterhouseCoopers in KwaZulu-Natal.

| have conducted numerous fraud investigations for bath publiz and private sector
clients and have given evidence in the South African High Court and the Regiohal
Court and in the Lesotho High Court. | have also presented evidence (o a

Commissicn of Enquiry, the Commission for Congiliation, Mediation and Arbitration

("CCMA”) and at various disciplinary hearings. | am trained in auditing technigues

and hold a Bachelor of Commerce degree and Post Graduate Diploma in

Accountancy from the former University of Natal Durban. [ was also admitted as a

member of the South African Institute of Chartered Accountants in 1092, | ama

Certified Fraud Examiner, being admitted as a full member of the Association of the

Gertified Fraud Examiners, a Texas based organisation, in 1998. | have been

involved in a number of business valuations and performance audits. My specialist

field is Forensic Auditing and as such | have extensive experience in analysing,
reviewing and verifying financial information and accounting recerds. | have alse
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chaired three investigative Commissions of Enquiry into Fraud and Corruption in
Swaziland.

B. MANDATE AND ISSUES TO BE INVESTIGATED
4,000 Appointment

4.001 The terms of cur appointment are detailed in our agreement which was signed by Mr
Freeman Nomvalo of the Department of National Treasury (National Treasury), on 2
July 2010. The said Agreement relates to the investigation into the Intaka Group of
Companies and their alleged involvenent in fraud and eerruption involving officials
from the KZN Department of Local Govemment and Traditional Affairs (KZN LG &
TA) and the Northern Cape Department of Health (the Narthern Cape DOH). This
report covers the investigation into the Northern Cape DOH and the purchase of
Dialysis Machines only; scparate reparts will he or have been issued for the
investigation conducted at the KZN LG & TA, the procurement of Oxyntaka Self-
Generating Oxygan Plants by the Northern Cape DOH; and the purchase of Wataka
Water Purification Plants by the Northern Cape DOH.

4.002 The following represents the Ganeral Procedures performed:

1. Requested and recaived Basic Accounting System (BAS) reports for Skyros
Health who received an order for the supply of Dialysis Machines and were paid
by the Northern Cape DOH.

2. Obtained supporting payment voueshers.

3. In respect of the procurement proceduras followed, obtained all relavant
decuments including quotations, applications to and approvals by the Provincial
Tender Beard and minutes of meetings.

4. Interviewed and obtained affidavits where necessary from officials involved in the
precuremant procadure and/or who were referred te in relevant cefrespondence.
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5. Determined whethar any person involved in the procurement process or
otherwise irregularly manipulated the precurement process ta favour Intaka,

6. Visited and/or requested additional documentation and infarmation from hospitals
where the dialysis machines had been delivered andfor commissioned.

7. Interviewed third parties and obtained affidavits and supporting documents where
necessary and applicable, including Intaka staff whose names featured on
documentation and elecironic records between the Narthern Cape DOK andfor
officials, and Intaka/ Skyros Health.

8. Accompanied the SAPS investigating officer to Cape Town and reviewed the 356
lever arch fiies of documents seized from Intaka.

9. Reviewed the electronic data copied by the SAPS from computers seized from
Intaka and from premises in the Northern Cape linked {o various persons
identified in this investigation.

10. Examined bank accounls subpoenaed by tha SAPS.

11. Assistad the SAPS investigating officer with interviewing any official or any
person related to any official from the Northem Cape DOH, or any cther third
party that may have been involved in any irregular conduct or who received any
irregular payments.

12. Examined additional documents seized by the SAPS from Intaka.

I am nct required to and did not undertake an audit in terms of the International
Standards on Auditing. The scope of my work was limited to a review of the
documentary evidence made available to me and enquiries undertaken to address
issues identified in the execution of the investigation undertaken. | have not verified
the authenticity or validity of the records and decuments provided to me, unless

%
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otherwiso stated,

4.004  This report has been prepared solely for use in the criminal matter registered with the
SAPS; Kimberley CAS 02/05/2010. It may also with the prior written consent of the
Director of Public Prosecutions be used in any civil or disciplinary proceedings that
the Northern Cape DOH may wish to Iniliate. [t may not ba suitable for any other
purpose and it should not be used, reproduced or circulated for any other purpose
without my prior written consent. It should be a condition of such consent, if given,
that PricewaterhouseCoopers and myself accept no responsibility fo that third party
and that such third party will hold PricewaterhouseCoopers and myself harmless in
respect of any coansequences of such disclosure. Whether or not | have given
consent, PricewaterhouseCoopers and myself will not accept liability or responsibility
to any other party who may gain access to this report.

4.005 | have included information relevant to the investigation and related circumstances
but cannot conclude on the completensss of such information as the possibility exists
that not all-relevant information and documentation was made avallable tc me. Any
documentation or infermation brought to my attention subsequent to the date of this
report, which will affect the findings detailed herein, will require my findings to be
adjusted and qualified accordingly.

4.006  This report contains hearsay evidencea based on interviews conducted with
individuals. ! deem the inclusion of aforemeantioned evidence to be appropriate (o
sketch the full picture of the allegations raised.

5.000 Background

5.001 During the course of an investigaticn conducted by PwC in the KZN Deapartment of
Health into allegations of tender and procurement irregularities for which undua
payments were allegedly made and other financial irreguiarities, we received
Information and it was alleged that Intaka investmants (Pty) Ltd {Intaka) had received
an order for the supply of water purification systems ta the Department of Healih KZN
(KZN Health) and that a corrupt payment was made to an official. We investigated

%
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this matter relying solely cn the documentation in possession of the Department and
interviews and infermation obtained from officials of the Departmant. At this stage we
ware informed that Intaka was the subject of a criminal investigation and when we
attempted to interview an employee of Intaka we were advisad by their Legal Advisor
that we were required to address all cerrespondence through him. Hence, wa did not
have access to Intaka’s records or their employees wha may have been involved in
the provision of the water purification systems {plants). We were subsequently
informed that the SAPS had conducted a search of Intaka’s premisas and had saized
documentation. We initially did not have access to these racords.

5.002 Following the said investigation we issued our report dated 30 November 20089, that
included the investigation and findings at that date in respect of the supply of water
purification systems {o the KZN Department of Health by Infaka.

5003  We were theraafter on 9 February 2010 mandated to extend our forensic
investigation into the awarding of a contract for Oxyntaka self- generating oxygen
plants o Inlaka and to assist the SAPS with the review of the documents and
computers sazed from Intaka. We have completed the said investigation; end issued
a report in this regard dated 24 May 2010.

2.004  On 4 May 2010 we were appointed by National Treasury to conduct a preliminary
investigation into the Intaka Group of Companies and their alleged involvement in
fraud and cerruption involving officials from the KZN LG & TA and the Northern Cape
[OH. The purpose thereof was to obtain sufficient avidence and information in order
to prepare an affidavit for purpeses of a restraint order by the Asset Forfeiture Unit
{AFU) for Intaka and other identified parties.

2.005 My findings based on the investigation conducted at the Northern Cape DOH
regarding the procurement of Dialysis machines from Skyros Health which was
canducted in terms of our appointment dated 2 July 2010 are detailed below.
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Issues addressed in my investigation

This report focuses on an order awarded to Skyras Health (Pty) Ltd {Skyros Health),
an entity linked to Intaka for Dialysis machines.

The report further summarises the Procurement Procedures followed during the
awarding of the order in question, where these have been contravened and whera
collusion has tzkan place between the Northern Cape DOH Officials, suppliers and
cther third parties.

EASIS OF INVESTIGATION

Execution of fieldwork and gathering of Information

Members of my staff have assisted me in the execution of fieldwork and gathering of
information necessary lo compile this report, however, where an opinion is expressed
in this report it is my own opinion.

Sources documents

The information dealt with in this report was obtained from the sources listed balow:

i} Supporting procurement documentation handed to us by the Department,

iy Kreditinform Enguiries.

ii} BAS reports.

iv) Persal reports.

v} Interviews canducied with Management and staff at the Northern Cape DOH.

vi} Information received from third parties.

vii) Interviews conducted with third parties.

viii) Documents seized by the SAPS from Intaka and from premises in the Northern
Cape linked to various persons identified in this investigation.

ix} Electronic racords seized by the SAPS from Intaka and from premises in the
Northern Cape linked te various persons identified in this investigation.

%
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X} An affidavit provided by Dr Savoi of Intaka to the SAPS.
xi) Bark records subpoenaed by the SAPS,

DETAILED PROCEDURES AND FINDINGS

Priar to discussing the investigation into the procurement | deem it necessary te refar
to the relevant procurement policy and procedures in place at the Northern Cape
DOH at the time the purchases were made. The detailed procedures and my key
findings are addressed thereafter for the investigation conducted into the purchase of
16 Dialysis Machines by the Northern Cape DOH from Skyros Health.

Code of Conduct for Supply Chain Management Practitioners; Practice Note
Number 4 of 2003

The aforementicned Praclice Note number 4 of 2003 was issued by Nationa)
Treasury lo amongst others ali National and Provincial Depariments, CFO's and
CEO's on 5 December 2003. Further, it is applicable to all officials and other role
players involved in supply chain management (SCM). The entire document is
relevant howsver, | wish to refer to the General Principles:

1) The Government of Sauth Africa commits itself to a policy of fair dealing and
integrity in the conducting of it's business. The position of a SCM practitioner is,
therefore, a position of trust, implying a duty to act in the public interast.
Practitioners should not perform their dutias 1o unlawfully gain any farm of
compensation, payment or gratuities from any person, ar supplier contractor for
themselves, their family or their friends.

2) Practitioners should ensura thal they perform their duties afficiently, effectively
and with integrity, in accordance with the relevant legislatien and regulations
including the Public Service Regulations issued by the Department of Public
Service and Admiristration, National Treasury Regulations and Practice Notes
and directives issued by accounting officers! authorities. They should ensure that
public resources are administered responsibly.

d} Practitioners should be fair and impartial in the perfarmance of their functions.

%
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They should at na time afford any undue of preferential treatment to any group or
individual or unfairly discriminate against any group or individual, They should not
abuse the power and authority invested in them.
4) Practitioners should comply with the Code of Conduct for the Public Service as
contained in Chapter 2 of the Public Service Regulations, 2001 especially items
C4.5 1o C4.12 and C5.3 to £5.4 thereof. | attach Chapter 2 of the Puklic Service
Regulations, Code of Conduct for the Public Service hereto for ease of refarence. A1/4-8

Supply Chain Management: Threshold values far the procurement of geads
and services by means of petty cash, verbal/ written price quotations and
competitive bids: Practice note number SCM 2 of 2005 and Treasury Practice
Note 8 of 2007/2008

9.002  The aferementioned Practica Note number 2 of 2005 was issued by National A2
Trezsury to amongst others alt National and Provincial Departments, CFO's and
CEQ's on 10 May 2005. The document sets out the threshold values when procuring
goods or services, hiring or latting anything, acquiring or granting any right or
disposing of movahle state property. | wish to refer to ralevant sections in respect of
the procurement of geods or services above the value of R200,000 {vat included):

1) Accounting officers/ authorities should invite competitive bids for all procurement
above R200,000.

Z) Competitive bids should be advertised in at least the Government Tender Bulletin
and in other appropriate media should an accounting officer! authority deem it
necessary to ensure greater exposure to potantial bidders.

3) Should in be impractical ta invite competitive bids for speeific procurement e.g. in
urgent or emergency cases or in cases of a scle supplier, tha accounting officer!
authority may procure the required goods or services, in accordance with
Treasury Regulation 16A 6.4 by other means, such as prica quetations or
negoliations. The reascns for deviating from inviting competitive bids should be
recordad and approved by the accounting officers authority or his/ her delegate.

9.003  The aforementioned Practice note SCM 2 of 2005 was repealed with effect from 1

%
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December 2007 and replaced with Treasury Practice Note number & of 2007/2008.
The relevance is that the threshold for inviting competitive bids was increased from
200,000 16 R500,000. | further attach Treasury Regulation 16A for ease of
reference.

Northern Cape Provinclal Supply Chain Management {SCM) Policy

| wish to mention further that the Northern Capa DOH implemented a Pravingial
Supply Chain Management {(SCM) Policy effective 5 April 2008, following Executive
Ceuncil Resolution No. 48/2006 (04) that a number of Departments within the
Province of the Northern Cape, including the Department of Health, should ensure
compliance by 30 June 2C06 to procure indepandently in line with the Northern Cape
SCM Policy. | wish 1o refer to relevant sections of this policy document (page 5 of the
document has not been provided to me):

Definitions:

“Competitive bid” means a bid in tarms of a competitive bidding process.
“Competitive bidding process” means a competitive bidding process referred te in
paragraph C {ii) of this policy
Chapter 2: 15 Competitive Bidding Process {and not paragraph G {ifi}).
(i) Acquisition of goods and services must be within the threshold values as
determined by both National and Provincial Treasury.
(i) The Supply Chaln Management system must provide for:

* The establishment in accordance with Provincial Supply Chain Management

Policy note of Spacification, Evaluation and Adjudication Committees:

¢ Following of bid procedures in conjunction with General Conditions of contract

and practice notes issued both by Nationat and Provincial Treasury;

» The approval of bids using both Evaluation and Adjudication Committees in
accardance with delegations and sign of contracts;

* Requirement for goods and services abave an estimated transaction value of
R200,000C per case (VAT included) may not deliberately be split into parts or
iterns of lesser value to acquire goods and services using quotations instead

A3

A4

Ab

AE

AbiG
AS5/6

A5/6

F
%
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of competitive bidding.
Chapter 2: 9 Acquisition processes and threshold values: {ii) A competitive AS5M3
bidding process for acquisitions exceeding R200,000 per case (VAT Included) is
applicable. Bids must at least be advertised in the Gavernment Tender Bulletin, DFA
and Die Volksblad and whare applicable in the Northern Cape Regional Newspapers.
Chapter 2: 17.1 Committees to be appointed: The following Committces have 1o A5M19
be appointed in writing by the Accounting Officer for a two-year period initially and
thareafter retated:
* Specifications (standing with co-opting of members according to goods,
service or commodity);
= Evaluation (standing);
» Adjudication {standing).
Chapter 2: 23 Deviation from Acquisition processes in an urgent or emergency ABI31
situation:
¢ The Accounting Officer may deviate from the official acquisition processes
astablished by this Policy and acquire any required goods/ services through
any convenient precesses, which may include direct negotiations in an
extremely urgent or emergency siluation, Service providers must be
registerad on the Provincial databases;
= Price quotations can be invited verbally, telephonically or per facsimile. The
relevant parties in case of a verbal or telephaonic quotation must confirm their
offers in writing as soon as possible. The Accounting Officer must approve all
relevant acquisitions and record reasons for audit purposes. All reasonable
steps must be taken to ensure market related prices are obtained.
Chapter 2: 28 Compliance with Ethical Standards: All officials and ather role Ab/33
players in the 8CM systern must comply with the highest ethical standards in arder to
promote:;
s Mutual trust and respeci; and
¢ Anenvironment where business can be canducted with integrity and in a fair
and reasonable manner,

PricewaterhouseCoopers

References in the margin refer to
appendix numbers

Page 10



RR4-TSW-0973

Report of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others
%
Northern Cape DOH: Members of the Supply Chain Management Committee

8.00&  Following the said Executive Council Resolution the HOD (being the Accounting A7
Officer) appointed the 3 committees in accordance with SCM Policy Chapter 2: 17.1,
in a leftter dated 1 June 2006 to the Tender Board (Northern Cape Provincial
Treasury). | wish to point out that Mr D Gaborone (Gaborone) and Mr S Mitha
(Mitha; were appointed to the Bid Adjudication Committee. | will refer 1o these
offictals during the course of this report.

Background: Affidavit of Dr Gaston Savol

9.006 | attach hereto for ease of reference an affidavil of Dr Gaston Savor's {Dr Savoi or B1
Savol) signed and dated 21 August 2008. The affidavit deals primarily with a
donation paid by Intaka in February 2007 and two commission payments made in
August 2007 thal relates to Intaka’s business {ransactions with the KZN Department
of Health and KZN Department of LG & TA respectively. The affidavil refers to how
ke and Intaka were introduced 1o the KZN Provincial Government, however it does
net refer to the Northern Cape Province or business transacted with the Nerthern
Cape.

Intaka Investments (Pty) Lid

9.007 I detarmined when investigating an order awarded to Intaka by the KZN Department
of Health for the supply of 2 water purification plants, that the registration number
recorded on the footer of their quotation dated 2 October 2006 is 2003/021018/07,
attached herato for ease of reference. A Kreditinform enquiry determined that said B2/1-3
registration number belongs to Intaka Holdings (Pty) Ltd. The said entity was B3
previcusly known as Intaka Tech {Pty) | td and was first registered on 28/08/2003.
The holding company is recorded as “Savoi Family Trust”. The Active Principals are
Dr G Savoi id 521226 0000 000 appointed on 28/08/2003 and Mr R Savoi id 810212
5000 000 appointed on 21/11/2007. In terms of the footer of the guotation the other 2
directors as at 2 October 2006 were Fernando Praderi and Clement Marris. In terms
of the Kreditinform Report these 2 persons resigned as Directors, however the date
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of resignaticn is not reflected. f would appear that the entity with registration number
2003/021018/07 was knewn as Intaka Investmants (Pty) Ltd at the dale of the
quotation and subseguent thereto changed its name to Intaka Tech (FPty) Ltd and
then Intaka Holdings (Pty) Lid.

Skyros Health (Pty) Lid

During the course of my investigations | defermined that an entity known as Skyros

Health transacled with the Northern Capa DCH and that the said entity was linked o

Dr Savei and Intaka. | identified various documents amongst those seized by the

SAPS from Intaka that reflected Skyros Health iransacted with the Nerthem Cape

DOH. Skyros Health tax invoice number 185 in possession of the Northern Cape

DOH, to be discussed in more dedail later in this report, reflects tha registration

number as 2004/026404/07. A Kraditinfarm enquiry determined that the said Bai
registration number belongs to Intaka Nutri (Pty) Ltd registered on 15 Seplember B4/2-3
2004. The active directors are Dr Savei and Rodrigo Savoi, whom | determinad is the

son of Dr Savol, bath appoinled on 15 September 2004. Twa of the non- active

members are Leonard Kruger De Lange (Leon De Lange) id 551002 5134 084 and

Graham Clive Clother-Sinclair (Clother-Sinclair} id 511219 5082 084, who both

appointed on 1 February 2006. The aforementioned Leon De Lange and Clother-

Sinclair are linked to 2 further entities as detailed below. Tracey Ward (Ward) was

the personal assistant to Rodrigo Savoi the Executive Officer of Intaka Nutri (formerly  B4/20-21
Skyros Health). Alicia Marcos (Marcos) was the personal assistant to Dr Gaston

Savol the Executive Chairman of Intaka Nuti.

Sinbiz c¢

During the course cf investigating the purchase of the Dialysis Machines from Skyros

Hezalth | determined that ene of three compelilive quotations was alleged to have

been provided by Sinbiz cc (Sinblz) with registration number 1989/025816/23 issued B5/1
under signature of G Sinclair. A Kreditinform Enquiry determinad that the said

registraticn number belongs to Sinbiz and was registered on 9 August 1589. The B5/2-8
current active prineipal is Clother-Sinciair.

%
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Cape Medical Supplies cc

9.010  During the course of investigating the purchase of the Dialysis Machines from Skyros
Health | determined that one of three competitive quotations was alleged to have B6/1
been provided by Cape Medical Supplies cc (Cape Medical) with registration number
91/22492/23 issued under signature af Dr Leon De Lange. A Kreditinform Enguiry B6/2-9
detarmined that the said registration number belongs {0 Cape Medical and was
registerad on 30 August 1991. Cne of the current active principal is Mrs Carine De
Lange, whilst the company is associated through common principals with Leon De
Lange Family Trust.

THE PROCUREMENT OF SIXTEEN {16) X DIALYSIS MACHINES FROM SKYROS
HEALTH

Background

9.011 During the course of examining documents seized by the SAPS from Intaka
premises, | identified a number of documnents of Skyros Health that appeared
suspicious and required further invastigation. The majority of these documents were
found in file number 131 marked “Intaka Nutrl Tenders: Dr Shabbir/ Watertech/
Spectrum Health®. The markings ¢f this would indicate that Dr Shabbir {Shabhir} was c1n
linked to Watertech and Spectrum Health, that transacted with ar who had a business
relationship with Intaka Nutri {trading as Skyros Health). Watertech had been
identified by me as an entity that was linked to Shabbir and that had received
iregular commissian payments from Intaka relating to the procurement of water
purification plants by the Northern Cape DOH. The precurament of the water
purification plants and the commissions paid is the subject of a separate report |
lssued dated 12 October 2010. Shabbir will be discussed in more detail later in this
report. | will briefly list these documents as they will be discussed in mora detsil later

in this report.
1) A Quotation on a Skyros Health letterhead dated 10 August 2006, C1i2
2} A similar quotation to the one discussad above appears to have been signed by G113
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Tracey Ward.

3} A similar quotation to that discussed in 2) above is dated 18 August 2006

4) A similar quotation to that discussed in 3) above is dated 26 October 2008,

5) A similar quotation to that discussed in 4) abava is now dated 12 October 2006
and appaars to be signed by Tracey Ward.

6) A quotation en a Cape Medical Supplies cc ietterhead is dated 8 August 2006,

7) A handwritten note "please file with the other guotation sent before thanks”
appears to be signed “Alicia”. Attached are 2 quotations; the 1% is a quotation on
a Cape Medical Supplies cc leiterhead similar to that in 6) above dated 11
October 2006. An electronic copy of this document was found on the Intaka “mail
and back up server” seized by the SAPS.

8) A quotation on a Sinbiz cc letterhead is dated 10 August 2006,

9) A guotation on Sinbiz cc letterhead similar to that in 8) above is dated 11 Qctober
2008. This is the 2™ quotation attached to the handwiitten note previously
referred 1o by me. An electranic copy of this document was found on the Intaka
“mail and back up server’ seized by the SAPS.

| further identified the e-mails detailed below in the electronic records seized by the
SAPS at the premises of Hamid Shabbir during the same period as the
abovementioned comespondence seized at Intaka. The said e-mails relate to a
quotation fer a Siemens CT Scanner 64- slice and not the dialysis machines. [ have
not investigated this matter, but wish to make reference to these e-mails as it is
evidence of communication between Dr Savoi and Hamid Shabbir and the business
relationship between the two persans, whilst Shabbir was emploved as tha CEO of
Kimberley Hospitai Complex.

An e-mail from Savoi to Shabbir is dated 23 August 2006 -1 :25pm and titled “Revised
quotation: Siemens CT Scanner 64- Slice”. The body reads as follows: ‘Dear Amigo,
I'm enclosing the surprise as promised. Please bear in mind that this is the net price.
We need to caicuiate aur profits, best regards Dr Gaston Savof”. Attached is a Skyres
Health letter daled 23 August 2006 addressed to Hamid Shabbir in respact of a
revised guotation for the Siemens CT Scanner 64- slice.

C1/4
C1/6
C1/6

c17

C1/8

c1/9
C1/10
€111
Ci12

C1/8
C1/13

c2

c2M1

C2/2
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Shabbir repliad te the aferemantioned e-mail on 26 August 2006 at 11:31am, the C2/3

Body reads as follows: “Dear Dr Savoi, thanks for the proposal but please take note
of the fallewing: the units required are two and not nine i.e. De Aar and Upington.
The functionality is finz. The tender will be advertised as discussed earlier.
Maintenance plan inclusion will be good option”.

Orders awarded to Skyros Health and payments made by the Northern Cape
DCH

| requesled a list of BAS payments made by the Morthern Cape DOH to Skyros

Health and determined that Skyros Health had received 4 payments during the Cc3

period 13/12/2006 to 19/09/2007 amounting to R4,074,784. | identified a payment in
the amount of R4 million made on 29 January 2007 against order number G 217773.
This amount is consistent with the Skyros Health quotation for 18 Formula Dialysis

Machines in the amount of R250,000 sach including VAT, amounting to R4 millien oy I

dated 10 August 2006, localed in Intaka's seized racords and previously referred 1o
by me. This report deals only with the said payment in the amount of R4 millicn.

Background Into ohtalning all relevant documentation from the Department
and from the SAPS

We initially received and examined documents from the SAPS in the Western Cape
under “Project X Cross Ref 26/102/2 (17)" baing hard copy and electronic records,
after they conducted a search of Intaka’s premises. We thereafter received and
examined documents saized by the SAPS in the Northern Cape, being hard copy
and electronic records, after they conducted searches at various business entities
and suspected persons premises in the Northern Cape. We then requested ali
relevant procurement documentation and other official records from the Nertham
Cape Cepartment of Health relating to the water purification plants, oxygen planis
and dialysis machines. In addition to this we obtained documents and recerds from:
the office of the Secretariat of the ex-Northern Cape Provincial Tender Board: bank
records subpoenaed by the SAPS; and records from the affice of the Registrar of
Companies and Close Corparations.
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Detailed investigation Into all documents received and interviews conducted

2.017  We received a number of documents from the said sourees and compiled a
camprehensive list, in order to obtain a clear understanding of the sequence of
events in terms of the documents. | deem it necessary to briefly refer 1o each relevant
document, the content of each where applicable and information received from
various officials and third parties in relation thereta. All documents discussed
hereunder were obtained frem the sources listed above, unless otherwise stated.

Kimberley Hospital Complex Renal Unit Mema dated 13 September 2004 and D1
subsequent reports

9.018 On 13 September 2004 Dr Van Staden of the Renal Unit, Kimberley Hospital D1
Complex prepared a Memo fitled: “Meeting with Gordonia Hospital on 23 September
2004 and Ce Azr Hospital on 7 October 2004". | deem it necessary io repeat the
entire content of tha Memo as it reflects on the background into the matter and the

goals and objeciives. | will later in this reporl conclude as to whether these goals and
objectives weare in fact achieyed:

"Renal Unit {Kimberisy Hospital Complex) is busy assessing and implementing goais
sel for it as Is stated in Strategic objectives for Kimberley Hospital,

Access and equily is not satisfactonly dealt with in the Renal Unit at present. The
estabiishment of satellite Renai Units is cruckal in this regard.

We havs identified Upington and De Aar as the 2 priority centras o siart sateflite
units.

A visit to each town is planned for the dates as set out above. Mestings and
discussions will take place with the role players there.

We need your approval and authorisation fo have the visits as official and approve
transport”.

9.019 Attached to the said Memo are 2 reports:

1) Dated 5 Octeber 2004 in respect of a visit to Gordonia hospital that took D1/2
place on 23 September 2004 .
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2) Dated 22 October 2004 in respact of a visit to De Aar hospital that took place D1/3-4
on 7 Qctober 2004.

9.020 In terms of the said reperts there was no definite decision taken on whether the
setting up of the Renal Units as envisaged would take place at the hospitals in
question. My understanding is that these were introductory meetings and that there
was further consideration required. The report for De Aar hospital makes reference
to the Group that undertook the visit including “Sr Gilbert”, | determined that this was
reference to Sister Margory Gilbert (Sister Glibert) employed as a Chief
Professiohal Nurse in the Renal Unit at Kimberly Hospital Complex. She was
interviewed and an affidavit was provided by her. She provided the following F1
information relevant to the Memo and reports discussad above:

1} A Project Team was formed during 2004 to determine the feasibility of the
proposed Satellite Renal Units and she was part of the team;

2) The purpose behind the Satallte Renal Units was that the Renal Unit at
Kimberley Hospilal is accommodating patients that require Dialysis to almost
twice its capacity. which made Satellite Renal Units in the Northern Cape Region
an emergency. Satellite Renal Units would improve the quality of service delivery
to patlents by making dialysis accessible, available, efficient and effective to all
patients. The Ranal Unit af Kimberley Hospital is the oniy State awned Dialysis
Unit in the entire Northern Cape and hence the reason for the motivation to set up
satellite Renal Units in the Northern Cape;

3) Gordonia Hospital in Upingtoh and Sentraal Karoo Hospital in De Aar were
initizlly identified as two (2) x of the District Hespitals which needed satellite
dialysis units as a matter of urgency. She was part of the team who visited the
two (2} x hospitals in 2004 to determine the feasibility thereof. She prepared a
report ire these two visits. There was a general acceplance by the Departmental
staff for the placing of Renal Dialysis Units at both Upington and De Aar
Hospitals.

9.021 | will refer to Sister Gilbert's explanation again during the course if this report.
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Minutes of meetings of the Renal Unit Project Team D2

| obtained copies of the notes/ minutes of the meetings of the Renal Unit provided by
Sister Gilbert. She added thai the project team experienced a humber of delays to
implement the project as contained in the notes. | wish to refer to the key issuss as
summarised hereunder:

Mesling of 15 Augusi 2005 D2M

The immediate requiraments ware identified as 2 stations for Upington and 2 stations
for De Aar, whilst should they in 2-3 years time mave ¢ 4 stations, then they would
have planned and implemented for Springbok, Kuruman and Calvinia hespitals. The
emphasis was more around Upington hespital and the way forward.

Meeting of 18 August 2005 D2/2-3

The aim of this meeting was to finalise arangements for the start of a satellite renal
unit at De Aar. The meetings were concluded with a number of issues to be
addressed on the “Way Forward® for De Aar hospital.

Meeting of 11 May 2005 D24

The date of this meeting indicates a period of approximately 9 months had passed
from the last meeting of 18 August 2005. The aim of this meeting was “to clear out
obstacles with regard {o the Salellite Renal Units™. Training of prefessional nurses
had been completed at Upington and De Aar. It was the understanding of the
committee (project team) that funding for the Satellite Unit was approved, whilst Dr
Theys was under the impression that dialysis machines for De Aar and Upingten had
already been bought. Dr Theys would further liaise with Mr Sanjay Mittah as to why
precurement had not taken place. It was concluded that the start up of De Aar and
Upington was urgent and that it would he instituted in the existing hospitals.
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Quotatlons cbtained by Sister Gilbert In September and October 2006 D3

9.025 Sister Gilbert provided copies of 3 guotations she cbtained same from service
providers, known to her, She had submitted them to the SCM Component:

1) Fresenius Medical Care dated 9 Oclober 2006; DaM-3
2} Adcock Ingram dated 18 September 2008; and D34
3} B Braun dated & October 2005, D3is

f am net in possessien of the request sant out by her as she was unable to provide
same. | further am nol aware of the specifications provided to these service
providers and hence have not conducted a detailed investigation and analysis of the
quatations from a comparative perspective; my purpuose of referring to thase
quotations is to lllustrate quolations were reguested by a member of the Project
Team being a trained Professional Nurse, who had knowledge of Dialysis machines
and who alsc provided training, from known suppliers.

Documents seized by the SAPS from Intaka premises for the perlod 10 August
2006 to 26 October 2006

9.027 | previously referred lo and listed documents identified by me amongst the
documents seized by the SAPS from Intaka premises. | will now discuss these
documents in more detail

1) A Quotation on a Skyros Health leiterhead dated 10 August 2006. The address of C1i2
the *Head Office” and “Manufacturing” is recorded on the top left and right hand
sides cf the page respeclively. The registration number is recorded as
2004/026404/07. The quoetation is addressed to the Department of Healh
Nertharn Cape, Kimberley Haspital Complex, atlention Dr Hamid Shabbir, Chief
Executive Officer. The quotaticn is for the supply of 16 Formula Dialysis
Machines in the amount of R250,000 each including VAT, ameunting to
R4.,000,000. The document is unsigned but contains the name “Tracey Ward®.
The focter contains the names of the Directors, being Mr R Savoi {CEC) DrG
Savoi and Mr G Eisenberg (Legal Advisor).

2) A similar guotafion to the one discussed above appears to have been signed by c1’3
PricewaterhouseCoopers
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Tracay Ward. The “Head Qffice” address appearing ¢on the top left hand side of
the document has been circled and the words “Intaka” and “Salamay” have been
written alongside. This is the same address as recorded on the Intaka guotation
for the water purification systems as previously discussed. The *Manufacturing”
address has been circled and deleted. The direclors names at the bottom of the
page have been deleted.
3} A similar quotation to that discussed in 2) above is dated 18 August 2006. It C1/4
includes the changes as envisaged at sub-paragraph 2} ahove. The new
registered office address is recerded as 27" Flaer, 1 Thibault Square, Cape
Town, 8001. The documenit is unsigned but contains the name “Tracey Ward”.
4) A similar quotation to that discussed in 3) above is dated 28 QOctober 2008. The C1/6
words “soiry but they nead a daie of the second week of Cetober” have been
written on the document. The day 26 has been deleted and the day written as 12.
It appears to have been signed by Tracey Ward. The aforementioned changes
are clearly an attempt to hide the link betwsen Intaka and Skyros Heath, and the
interests of Gaston Savoi and Rodrigo Savai in Skyros.

9) A similar guotation to that discussed in 4) above is now dated 12 October 2006 C1le
and signed by what appears to be Tracey Ward.
6) Aquotation on a Cape Medical Supplies cc letterhead is dated 8 August 2008. CAlT

The registration numker is recorded as CK91/22492/23. 1t is alse addressed 1o
the Department for the attention of Dr Hamid Shabbir. The quetation is for the
supply of 16 Dialysis Machines in the amount of R261,000 gach including VAT,
amouniing to R4,176,000. It is unsigned but contains the name Dr Leen De

Lange.
) A handwritten note "pieasa file with the cther quotation sent before thanks” Ci/8
appears to be signed “Alicia”. Attached are 2 quotations; the 1™ is a quotation on C1/9

a Cape Medical Supplies cc letterhead similar ta that in 8) above dated 11

October 2006. It now purports to have been signed by Dr Leon De Lange. An

electronic copy of this document was found on the Intaka “mail and back up ciMo
server” seizad by the SAPS. This document was saved as “Dr Shabbir —

guetation — dialysis — Cape Med.doc” and the properties section of the file reflects

that the author was Alicia Marcos, who is the personnel assistant to Dr Savoi.

8} A quotation on a Sinbiz cc leflerhead is dated 10 August 2006. The ragistration C1f1
PricewaterhauseCoopers
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humber is recorded as 1989/025816/23. It is addressed to Dr Hamid Shabbir,

Chief Executive Officer, Department of Health Northern Cape. Tha quotation is

for the supply of 16 Dialysis Machines in the amount of R258,000 each including

VAT, amounting ta R4,144 000. It appears to be signed by G Sinclair. The format

of the quotation is similar te that of Cape Madical Supplies cc. The address is

racorded as Unit 1, Boulevard Park, Mike Pienaar Boulevard, Balville. This is the

same “Manufacturing” addrass appearing on the Skyros Health letterhead that | C1/3
previously referred {o and that was deleted. Further, significantly there is no

telephone or fax numbers cn the quotation.

9) A quotaticn on Sinbiz et letterhaad similar to that in 8) above is dated 11 October c112
2006. This is the 2 guotation attached to the handwritien note previously c1/8
refarred to by me. H purports to have been signed by G Sinclair, however the
signature is noticeably different to that appearing on the quotation in 8) above. An
elactrenic copy of this document was found on the Intaka “mail and back up C1M3
server seized by the SAPS. This dacument was saved as "Dr Shabbir —
guotation — dialysis — Sinbiz.doc” and the properties section of the file reflects that
the author was Alicia Margos,

10) As was the case with the quotations for the water purilication plants for Intaka,

Westpro and Forgeweld Stainless, there is no reason for Intaka to be in
pessession of these quotations and it is evident that the quotations have been
ferged and have been used as cover quotes. There is clearly a pattern and
modis operandi that is similar to that which occurred for the procurement of
water purification plants in the KZN Depariment of Health and the Northern Cape
Department of Health. | will again refer to these documents in this report in the
date sequence in which the events occurred.

Minutes of the meeting of the Departmental Evaluation Committea held on 8 D4
November 2006
The minutes of the meeting of the Departmental Evaluation Committee held on 8 D4/1-2

November 2006 reflect that the meeting was chaired by Mrs L Nyati Mokotso. This
c¢ocument was obtained from the official electronic recards of Ms Yvonne Nowell of
the Northern Cape DOH, SCM Compenent, who was 2 member of the Departmental
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Evaluation Committea. | previously referrad to the officials nominated to the various

SCM Committees and in terms thereof Mokolso was a member of the Departmental AT
Evaluation Commitice. Mokotso was interviewed and she canfirmed that she was the
Chairperson of the Departmental Evaluation Committee. It is noticeable that this was

the 1% meeting of the Departmental Evaluation Committee. | wish to point out that Mr

SK Milha was present on behalf of SCM in an advisory capacity and Mr W

Groenewald was present as the Clinical Technolegist, co- opted. | will refer to these

minutes in more detail below:

Purpose: “evaluation of offers received for the purchase of 16 Renal Dialysis
Machines, De Aar Hospital Gardonia Hospital Sanjay please add other names of
hospitals’. | am unable to determine how it was determined 16 dialysis machinas
were required, as the meetings of the Project Team only referred to 2 stations for
Upington (Gordonia) and 2 stations for De Aar hospitals, nor how Mitha as a SCM
representative was in a position to provide the names far the other hospitals as he
was not a member of the Preject Team.

Financial Implications: “Mr Mitha informs meeting that the Nalional Depariment has
given appraval that funds from the Hospital Revitalisation could be used with the
assurance that the machines wil be transferred to the new hospitals presently under
construction. This will result in a smooth transition as ail personne! will then be fully
trained to operale the dialysis machines”™ | have not heen provided with any
documentation reflecling National Department autherity had been obtained as
reported by Mitha.

Offers: “Five (5) offers wers recaived from the under mentioned companies:

B Braun Madical;

Cape Madical;

Skyros Medical;

Sinhiz;

Belico”,

| was not provided with tha offers as detailed above. The 1* entity B Braun Medical D3/6
was 1 of 3 entities that provided quotations to Sister Gilbert, whilst Cape Medical,
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Skyros Health and Sinbiz are the 3 entities whose quotations were located by me in C1
Intaka selzad records.

Evaluatien Process: “A comparalive assessment could not be made as
specifications varied from Supplier to Supplier and it would be improper to make a
decisian hased sofely on price. Furthermore no offer was received in regpect of the
Reverse Osmosis plant and it is critical that (he procurement of the Dialysis machines
not be finalized in isolatiorr’. It is apparent that the quotations were not adeguale and
that the Reverse Osmosis plant was not included in these quotations.

Conclusion: “Mr Werrier Groenewald tasked veith the drafting of uniform
specificalions thaf will meel the reguirements of the Inshitutions concemned. He
reguesls that Mr Vincent Halvey, Clinical Engineering, KHC be co-opl o assist him
witf the specifications in respect of the Osmosis plant The specifications sre to be
presented to the commiftee before 24 November 2006, Should more information be
requirad Companies will be requested to give a presentation”. | interpret this to mean
that Groenewald assisted by Halvey would finalise the specifications and that they
were to be presented to the Dapartmental Evaluation Committee befare 24

November 2008,
E-mail dated © November 2006 from Alicia Marcas to Tracey Ward D&
9029 | located a printad copy of an e-mail in the records seized by the SAPS from Intaka. D&M

The e-mail is dated 8 November 2006 at 06:07pm from Alicia Marcos
(amarcos@skyros.co.za) to Tracey Ward. | determined both of these persons were

employed by Intaka at the time. The a-mail is titled “Lefter ta Northern Cape” and
reads as lollows. “Dear Tracey, please find below the text of a letter o be seni fo Dr
Shabbir of Nontiwern Caps. The letier musi be in Skyros Health letterhead paper and
signed by yoau: 16 dialysis machines Fanmnula 2000. Further to our proposal dated ...
{the last cne you did in Gotober if 'm not wrong) we herehy reconfirm that aur
equipment comes with reverse osmosis filiers to remove impurities and ions".

9.030  The e-mail is dated a day fallowing the meating cf the Departmental Evaluation
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Committee. It is my submissicn that it is unlikely the specifications could have besn
finalised by Groenewald and Halvey and there is ne evidence that Skyros Health was
provided with the specifications. In addition the specifications had still to be
presented to the Deparimental Evaluation Committee before 24 November 2006,

8.031 Attached fo the hard copy e-mail is a Skyros Health letter dated 10 November 20085, D5/2
Itis addressed to the Department of Health Northern Cape, for the atiention of Dr
Hamid Shabbir, Chief Executive Officer. It is titled “Re; Quotation- Dialysis Machines”
and the bedy reads as follows: “Further o our proposal dated 12 October 2006 we
hereby reconfirm that our equipmeni comes with reverss csmosis filters 1o remove
impurnities and fons”. | previously referred to the Skyros Health quetation dated 12 c1/e
October 2006 and that it had been changed and manipulated.

Submisslan from the Office of the Deputy Director General, Kimberley Hospital D6
Complex dated 24 Navember 2008

9.032 | was provided with the Payment Advice and Crder Payment Transaction form 1450
by the Northern Cape DOH, to be referred to later in this report. Altached thereto are
a number of documents including a Submission fromn the Office of the Deputy D&i1-3
Director General, Kimberley Hospital Complex datad 24 November 2006 addressad
to the MEC ES Selao. The document is tilled: “Procurement of Dielysis Machines”,

9.033 | have been unable to determine who prepared this document. The writer sets out the
purpose and comments and refers only to De Aar and Gordonia Haspital, he also
makes reference to training. | have not been pravided with any documentation
reflecting that training was provided, to whom and by whem. Under Financial
Implication the following is includad:

“I'he Department has received four quotalions namely:

1 Skvros Health R250,000 with RO filters
2 Sinbiz cc R259,000
3 Cape Medical Supplics cc R261,000
4 B. Braun R200,457 without RO filters
PricewaterhousaCogpers
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We received specification from two companies namaly Skyros Health and B Braun.

The abave arse quoted for 16 units. However, an additionsal six units is required.
These machines will be funded by the Hospilal Revitalisation grant. Below is the
aliocation for hospitals:

Gordonia

Da Aar
Springhok
Kurimai
Postmashburg
Colesbery
Calvinia
Bariday
Haitswatar

T @©® ~ & th A L3 b -
e TR S ST S T N G =

The total units required are 22 machines which will be funded by the above
conditional grant, therefors it has no impact on the equilable share.

8.034  The document is concluded as follews: "/ is recommended that twa campanies bo
awarded the procurement of these machines namely, Skyros Fealith and B. Braun.
Fuitheriore, the former company has indicated that the renal machine is equipped
with a reverse osmosis filter’.

9.035 It has been recommended by Dr V Mafungo, Acting Head of Department on 27
November 2006 and approved by Ms ES Selao, MEC for Health on the sama day.

9036 | am unable to determine how the need for dialysis machines progressed from 2
hespitals, namely Gordonia and De Aar, and planning for another 3 namely
Springbck, Kuruman and Calvinia by the Project Team, to § hospitals. | have not
been provided with any documentation reflacting the Project Team made such a
decision. It is further evident that the specifications that were to be prepared by

PricewaterhousaCoagérs
Referencas in the margin refer to
appendix numbers

Page 25



9.037

RR4-TSW-0988

Report of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others

%

Groenewald with the assistance of Halvey, was not presented to the Departmental
Evaluation Committee prior 1o 24 November 2008. It is unclear from the Submission
in question whether & approved in terms of an urgent or emergency case: that
pemits the Accounting Officer to deviate from the official acquisition processes
established by the Northern Cape DOH SCM Policy and acquire any raquired goods/
services through any convenient processes.

Altached to the Submission dated 24 November 2005 are the 3 guotations and 2
specifications referred to in the Submission as detailed hereunder:

1} Skyros Health quotation dated 12 October 20086. This is identical to the Skyros D7H
Health quatation previously refarred to by me dated 12 Octeber 2006 in Intzka’s C1l6
records and that it had been changed and manipulated. Two nurmbers have been
written on the bottom of the quotation. These numbers previously appeared on

the Skyras Health quotation dated 10 August 2006 and that was subsequently c1/2
deleted on the Skyros Healith quotation datad 18 August 2006. The name Tanya Cii4
and another telephone number has been written on the tap of the document.

2) Cape Medical Supplies quotation dated & August 2008. This is identical to the D7/2
Cape Medical Supplies quotation previously referred to by me dated 8 August 17

2006 in Intaka’s records, however it has now been signed although the signature
is not similar to others | have seen of Dr | eon De Lange.

3) S8inbiz cc quotation dated 11 October 2006. This is ideptical to the Sinbiz D7/3
quotation praviously referred to by me dated 11 October 2006 in Intaka’s records. C1/12

4} B Braun Medical quatation dated 9 October 2008. This is identical to the D74
quotation previausly referred to by me dated § October 2006 provided by Sister D3i5
Gilbert.

5) B Braun letter dated 21 October 2006 addressed to Werner Grosnewald, D7i6

Kimberley Hospital. It refers to the Optional Exiras for the Dialog Machines. The
total has been added at the foot of the quotation being R111,720 for the “Dialag +
Double Pump Standard” plus R88,736.98 for the Optional Extras amounting to

R200,483.
6) A “Formula” techniczal data from Bellco and a Cape Medical Supplies technical D7/e-8
data document. [ assume these are the 2 specifications refarred to in the Del2
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Submission dated 24 Navember 2008, although the Submission refers ta
specificalions obtained from Skyros Health and B Braun.

7) A Skyras Health letter dated 10 November 2006 addressed to the Department of D79
Health Northern Cape for attention of Dr Hamid Shabbir, Chief Executive Officer.
The letier is fitted "Rea: Quotation- Dialysis Machines” and the hody of the letter
reads as follows: "Further to our proposal dated 12 Ociober 2006 we hereby
raconfirm thal our aguipment comes with reverse osmosis filters to remove
impurities and jonhs”. |t is signed by what appears to be Tracey Ward. This letter is D&i2
identical to the Iztter previcusly referred to by me and prepared by Tracey Ward D5M
under instruction of Alicia Marcos.

9.038 Based en the date of the documents referred {o above, they were all cbtained prior to
the meeting of the Departmental Evaluation Committee held on 8 November 2006,
apart from the letter to Dr Hamid Shabbir dated 10 November 2006. Hence the
decisions taken at the said meeting were not adhered to other than Skyros
confirming their equipmant comes with reverse osmosis filters. | am unable to
determine what the specifications are and whether the 4 entities who purportedly
issued the quotations, quoted on the same specifications. Sister Gitberf has no
knowledge of what transpired after she obtained the 3 quotations requested from her.
She was later aware of delivery of equipment in 2007 that will be referred to later in
this repart. She has nc knowledge of Skyros Health or Intaka.

Order number G 217773 dated 27 November 2006

£.03¢  On 27 Nevemnber 2006 (the same day that the abovementioned Submissicn was D8
recommended by the Acting HOD and approved by the MEG), order number
G 217773 was issued by the Northern Cape DOH to Skyros, for 16 Dialysis Machines
@ R250,000 each, amounting to R4millian.
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Interviews with officials of the Northern Cape DOH

8.040  Interviews were canducted with a number of officials of the Narthern Cape DOH
referred to thus far in various correspondences that relates to the procurement
precedures followad.,

Lindiwe Marcia Mokotso

9.041 Lindiwe Marcia Mokotso (Mokotsa) Is employed as Director, Priority Pregrammes,
Morthern Cape DOH who provided the following information:

1) She confirmed that she was clected as @ member of the Cepartmental Bid
Evaluation Committee when the Tender Board was phasad out and the Northern
Cape DOH procured services independently effective 1 June 2006 (nct the
Deparimsntal Adjudication Committee);

2) She has no knowledge of Skyros Health or Intaka;

3) She confirmed attendance at the Dapartmental Evaluation Commities held on &
Nevember 2008, being one of the 1** meeting of the said commiliee. Sanjay Mitha
also attended the meeting; although he was a member of the Departmental
Adjudication Committee, he was Director: SCM and attended the meeting in an
advisory capacity;

4) She was not aware who requested the guotations presented to the committee,
but the commities was unable to do a comparative assessment as the
specifications on the quotations differed;

5} The commitiee requested Werner Groenewald, Clinical Technologist, to draft the
uniform specifications to be provided to suppliers for purposes of an official
tender document;

6) She later hecame aware that the Dialysis Machines had heen purchased. This
was not done through the formal process and the Departmental Evaluation
Committee did not discuss it furlher as it was not approved by the committea;

7) She was not aware of the procurement procedure that was followed in the
procurament of the Dialysis Machines.
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9.042 Mokatso provided an affidavit detailing her knowledge of procurement of the Dialysis F2
Machines as a member of the Departmental Evaluation Commiltee.

Werner Groenewald

9.043  Wemer Groenewald (Groenewald) emplayad as Control Clinical Technologist, ICL,
Kimberley Hospital provided the following information cantained in an affidavit
provided by him. | deem it necessary to repeat almost his entire affidavit as the
information is relevant and is net centained in any other documentation that servas F3
as confirmation thereof:

1) He confirmed that the Department had Identified a need for renal dialysis
machines at various hespitals during 2006 and called for quatations to determine
the cost and to procure for these services. As far as he can recall ha was not
personally involved with the calling of the guotations and does not know who was
responsible for obtaining quotations. He was invited 1o attend a Departmental
Evaluation Committee meeting during which time the purchase of sixteen (18} x
dialysis machines was discussed, however he cannot recall the date when the
meetling was held. He attended the meeting as he was co-opted to provide
infarmation on the clinical- and technical aspects of the dialysis eguipment;

2} He further confimed that the said committee could not make a cormparative
assessment between the quotations obtained becausa the specifications of the
units quoted an differed from each other; he was then tasked to draft uniform
specifications for the suppliers to Bid on and that would meet the requiremants of
the Cepartment He was also requested 1a give feedback to the commitiee on or
before their next meeiing;

3} He drafted a specification document for the types of Haemodialysis machines D9
required by the Department a copy of which is attachad for ease of reference.
The name and contacl details of the suppliers referrad to on the first page of the
document was obtained from the SCM component. He added the names of
possible suppliers well known in the field. The names of the suppliers: Cape
Medical; Bellco, Skyros and Sinbiz were obtained from the Departmentsal
Evaluation Committee meeting. He did not have the contacl details of these

PricewaterhouseCoopears

References in the margin refer fo
appendix numbears M
Page 29

)



RR4-TSW-0992

Report of Trevor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others
%

entities and requested Yvonne Nowell from provincial SCM to add the details
before sending out the finalized tender document responsible for the finalisation
and the distribution of the official tender document to the various service
providars;

4) According to his knowledge the official Tender decument was never completed
and or circulated to any of the service praviders;

9) He was later informed by Yvonne Nowell of SCM that the Specification Document
prepared by him was no longer required because the machines were already
procured,

8) He could not reeall the letler from Helene Fondse of B Braun addressed to him
dated 21 October 2006 ire prices for their Dialog Machines and optional extras 1o
the said machines. He added that Helene Fondse is a representative of B Braun
known to him. He assumed that Helene Fundse provided the different options of
their dialysis equipment to the Department for information purposes and
addressed it te him, because he works in the ICU Department and is responsible
for the technical aspects of the dialysis equipment. He cannot recall attending
another meeting during which fime they discussed the procurement of the
Dialysis Machines.

7) He was later involved in facilitating the Installation of sixteen {16) x Dialysis
Machines supplied to the Depariment by Skyros Health. The said Dialysis
Machines delivered ta the Department were Belico products supplied by Scientific
Systems Electro Medical (SSEM). To his knowledge SSEM are the sole suppliers
(agents) for the Bellco dialysis machines in RSA. They are not agents for Skyros.
It was further his understanding that Skyros purchased the dialysis machines
(without Reverse Osmosis units) from SSEM and resold it te the Department.
Further, SSEM (not Skyras) service and maintain the Bellco dialysis machines;

8} He dealt with Dr De Lange of Skyros Health in 2007 iro the installation of the
Dialysis Machines i.e. De Lange was not from Cape Medical Supplies.
Groenewald provided a number of e-mails and correspondence reflecting same,
that | do not deem necessary repeating, however | will refer to a Memo he sent to
De Lange on 6 September 2007 as it reflects on the quality of the Dialysis
Machines provided by Skyros and Dr Shabbir's involvement:
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* He was referred to the manufacturars of the RC filters by De Lange and
spoke to Tony, a represenlative of H20, who canfirmed that the units supplied
to the Department (by Skyros) ara of “non-medical grade”. The specifications
did not pravide for water softening and did not comply with other aspects that
were required by the Department for the dialysis. The capacity of the storage
tanks was also inadegquate. He reparted these aspects to De Langeina
memarandum dated € September 2007 and copied it to Dr Shabbir. The D10
Reverse Osmosis unils supplied by Skyros Heaith were inadequate and
hence his request to De Lange to addrass these issues in order te have the
Dialysis Machines eperational as scon as possible:

* De Lange replied to his request on 14 September 2007 stating amongst D11
others that * the RO fiitars supplied fo you was free of charge. The filters you
are spaciiying will be for the Hospitals account as it is costly’. He forwarded
the reply from De Lange to Dr Shabbir on the same day at 03:40 for his
attention. Dr Shabbir dealt with the matter thereafter a2nd instructed
Groenewald 1o cease his inguiry regarding the Reverse Osmosis units
supplied to the department. He is not sure what was decided or happened
after this process. Mrs. Maretha la Roux (Provincial non-communicable)
contacted him several times after this process to find cut what happened
regarding the "water supply" of the dialysis machines. He informed her that he
had no knawledge as he was instructed by Dr Shabbir not to continue with the
matter. To his knowledge the dialysis machines fram Skyros were not
Installed at the different sites as directed by the department. The a-mail from
De Lange is also copied to “Dr Gaston Savol”

8) B Braun supplied six (6) Dialysis Machines to the Department during the same
period in 2007. The Dialog Dialysis Machines supplied by B Braun were supplied
with mobile Revarse Osmosis units.

Yvonne Nowell
Yvonne Nowell (Nowell} employed as Assistant Direclor: Acquisition Dapartment

within the Supply Chain Management was interviewad and provided the following
information:
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1)

2)

3

4)

6)

During the pericd 2005/2006 she reported ta Sanjay Mitha who was Director:
Hospital Revitalisation and Infrastructure Cevelopment and Director: SCM;

She confirmed her attendance of the Deparimental Evaluation Committee
meeting of 8 November 2005;

The Depariment receivad five offers from different suppliers as listed in the
minutes. She never called for these quolations and does nat know who sourced D4
them; her duties within SCM included obtaining guotes from service providers,
placing orders and authorised the placement of ordars within her delegated
authaority. Mitha attended the said mesting in an advisory capacity and she
recalled that he brought some of the quotations to the meeting. She racalled
further that he informed the meeting {hat the National Department of Health had
given approval that “funds from the Hospital Revitalization could be used® for the
purchase of the dialysis machines as stated in the minutes.

She further confirmed that the committee was unable 1o perform a comparative
assessment, that Groenewald was tasked with drawing up the specifications for
purposes of an official tender document and that he was required to report back
to the committea halore 24 Novembar 2008;

She was working in the James Exum Building, Kimberley Hospital Complex.
Mitha, situated in the Admin Building, Kimberley Hospital Complex, phonad her
after the initial meeting of 8 Nevember 2006 and said she must bring an order
book down to his office because the MEC, Ms Selao wants the Dialysis Machines
ardered immediately as patients are in dire need of dialysis throughout the region.
Mitha was well aware that Groenewald was preparing the specifications and that
SCM were busy compiling an official Tender Document. Mitha showed her the
submission addressed to the MEC titled “Procuremnent of Dialysis Machines”
dated 24 November 2006 that had bean approved by Ms ES Selao. The said Ds
submission reflecied that quotes were received for 16 units and that “an
additional six {8) x units were required”. The submission reflected that it was
recommended that “fwa companias be awarded the procurement of these
machines hamsly, Skyros Health and 8 Braun”™.

She then compiled the order number G 217773 in Mitha's office issued to Skyros D8
Health for 18 x dialysis machinas in the amount of R4,000,000 as instructed by
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Mitha which was supported by the approved submission. The Dialysis Machines
were delivered to the Department thereafter, The order issued to Skyros Healh
was not discussed by the Departmental Evaluation Committee thereafter.
) She aiso compiled order number G 217775 issued to B Braun for 8 x dialysis D12
machines in the amount of R1,202,742 (this copy was provided to me by B
Braun).
8} Ms Helene Fondse from B Braun phoned her after she received the erder and
offered additional machines. She was surprised when Helene Fondse said she
could offer mere machines as the submissicn listed that they were priced in
excess of R200,000 per machine. Helen Fondse was now offering mare units for
the price specified in the order. The handwriting at the bottom of the quotation D75
supplied by B Braun (the handwritten calculation of the price) is that of Mitha. She
based the order amount on the said amount written down by Mitha on the
quotation of B Braun {the correct amount is R200,457). The Depariment only
required 6 Dialysis Machines from B Braun and she requested Helene Fandse tc
rather add the additional components {optional extras) relating to the equipment
that was specified in her quatation. She based this on the fact that she could not
change the submission amount of 6 machines to include additional Dialysis
Machines. Nowell's explanation will be further discussed when | refer to the
interview with Helene Fondse.

Nowell provided an affidavit detailing her knowledge of proeurement of the Dialysis F4
Machines as a member of the Departmantal Evaluation Committee and SGM.

Victer Mafungo

Victor Mafunge (Mafungo) employed as Chief Director, Farensic Medical Services,
Kimberley Hospital Complax was interviewed. He confirmed that he was Acting HOD
at the time he signed the Submission dated 24 November 2006. He was unable to
provide any additional information not already included in the Submission and
already referred to by other officials. Detailed below is a summary of the infarmation
provided by Mafunga:
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1) He racalled the Department experienced a shortage of renal dialysis machinas
and there was a need to procure same for use at various hospitals during late
2008;

2} He does nat recall who prepared the Submission or who addressed it to him for
recornmendation;

3) He was not invelved in the pracurement pracess nor did he serve on any of the
SCM Committaas:

4) The enly eniity he knew that was iisted on the Submission was B Braun, an entity
known to supply the equipment in question; hence he did not know Skyros
Health, Sinbiz or Cape Medical Supplies;

5) He was not involved in sourcing any of the quotations.

Mafungo provided an affidavit detailing his knowledge of procurement of the Dialysis
Machines as Agting HOD.

Order Payment Transaction number G 217773

| previously referred to the Submission dated 24 November 2006 and the 4
quotations attached io the order payment transaction form in the Northern Cape DOH
official racords. Also attached are the following decuments;

1} Order payment transaction number G 217773 reflecting a payment in the amaunt
of R4,000,00C was made by the Northern Cape DOH to Skyros on 24 January
2007. The number *185™ and 20061207 has been written on the form. This is
reference te the Skyros invoice number and invaice date to be discussed below.

2) Department of Health Creditor Payment Advice reflecting the payment and that
the expenditure was authorised by DM Gaborone on 24 January 2007. A 2 page
Department cf Hesith Allocations form. | do not deem it necassary to discuss this
document in detail as it relates to the information provided on the Skyros delivery
notes to be discussed below.

3) Skyros Heaith Tax Invoice number 185 dated 1 December 2006 in respect of 16
Formula Dialysis machines amaunting to R4,000,000. The bottom left hand
corner of the {ax invoice contains a box reflecting the distribution of the 16

F&

D13H

D13/2
D13/3-4

D13/5
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dialysis machines as detailed below:

# Units Hospital
1 G Dz Aar
2 4 Kuruman
3 2 Springtok
4 1 Barkly West
5 1 Colesberg
8 1 Calvinia
7 1 Hartswater
Total 16

4) Seven (7) x Skyros Health delivery notes as detailed below:

RR4-TSW-0997

Delivery | Dslivery ‘Hospital Date of receipt by # Units
note # note date ha=pital
1 1 01122006 De Aar G8/12/2008 G D13fé
2 2 0171212006 Kurumzan 05/12/2006 4 D13y
3 3 01/12/2006 | Springbok 07/12/2006 2 D13/e
4 4 01/12/2006 | Barkly West 05/12/2006 1 D3fe
5 5 01/12/2008 | Colesberg 08/12/2006 1 D13M1G
8 6 01/12/2006 | Calvinia unknawn 1 D131
7 Z 01/122006 | Hartswater 06/12/2006 1 D13A12
Total 16
The allocation and delivery to hospitals above is consistent with the Submission D6
dated 24 November 2005; except 4 units were allocated to De Aar in the Submission
and nct 6; and the distribution of the remaining 6 plants (8 according o the
Submissien) to Gardonia and Postmashurg are outstanding (1 assumed these were
to be supplied by B Braun). D12
5) A Skyres Health letter dated § December 2006 addressed to Nowell from Adriaan D133
Laubscher, Financial Manager. He has referred to various attached documnents, D13M4-17
PricewaterhouseCoapers
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however nat all were handed to me. Of significance Is that the full Head Office

address, Manufacturing address and Directors has been included in the

letterhead that had been previously deleted when Skyros Health manipulated C1/2-6
their guotation.

Interview with Roydon Peirone of SSEM Mthembu Medical (Pty) Ltd

6.042  During the course of invastigating the 16 Dialysis Machines supplied by Skyros
Health | determined that they were delivered to the various hespitals by an entity
known as SSEM Mthembu Medical {Fty) Ltd (38EM Mthembu).| further determined
that SSEM Mthembu sold the machines to Cape Medical Supplies and not Skyros
Health, this appeared suspicicus to me and required further investigation. Roydon
Feirone {Pelrone), Regicnal Director of SSEM Mthembu was interviewed and
provided the following information and supporting documents:

1) Al the beginning of August 2008 he was contacted by Dr Leonard De Lange frem D14M
Cape Medical Suppliss regarding a quotation for 16 Formula Dialysis Machines,
He prepared the guotation and sant it to Cape Medical Supplies for the attention
of Dr Leonard De Lange on 4 August 2008. The price quoted was R123,337.50
less a 20% Discount and including VAT, that amounted to R112,483.80 each. |
previously referred (o the Cape Medicat Supplies quotation purpertedly issued by
Cr Leon De Lange dated 8 August 2006 (4 days after SSEM Mthembu's D7iz2
quolation) aitached to the Departmeants payments vouchers; the price quoted is
R261,000 each inclusive of VAT. This is a mark up of approximalely 130%. The
mark up excluding the 20% discount amounts to approximately 85%.
2} During September 2008 he was infermed by Dr De Lange that they had accepted
the quotation and an 26 October 2006 SSEM Mthembu invoiced Cape Medical D14/2-3
Supplies. | wish to briefly refer ta the invoices:

* |thas been charged to Cape Medical Supplies PO Bex 15180, Panarama.

This is the same postal address as that appearing on a Skyros Health C1/2
quotation Manufacturing address, prior to it being daleted;
¢ Itis also the same postal address as that appearing an the Cape Medical C1/7,9,10
Supplies guotations: & D7i2
Prfcawaterhouse(iocopers

References in tha margin rafar to
appendix numbers

Page 36



Report of Trevor White

Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others
%

» The machines were to be delivered to Cape Medical Supplies, 17 Boulevard

RR4-TSW-0999

Park, Bellvile. None of the Cape Medical Supplies guotations contained a
sireet address. The street address of Skyras Health appearing on a Skyros C1/2
Healih quotation Manufacturing address, prior to it baing deleted is Unit 1, 10

Boulevard Park, Bellville;

¢ The invoiced amounts are detailed in the fables below:

# units 12 4

Price per unit 123.337.50 123,337.50
Sub- tolal (R} 1,480,000.00 493,350.00
Less 20% discount 296.,010.00 98,670.00
Sub- fotal (R} 1,184,040.00 384,680.00
14% VAT 165,765.60 55,255.20
Total (R} 1,349,805.60 449,5935.20

The total amount including the discount and VAT is thus R1,799,740.80. Cape

Meadical Supplies quoted R4,176,000 to the Northern Cape DOH. Skyros Health D712
quoted R4,G00,000 to the Northern Cape DOH, received an order for R4,000,000 DTN
and was paid R4,000,000 by the Northaern Cape DOH.

D131

¢ Theinvoices appear to have been signed by Dr Leon De Lange on 10
November 20086.
3} On 1 Dacember 2006 SSEM Mthembu was informed by Dr De Lange that they
must deliver the dialysis machines to the Northern Cape DOH. Dr De Lange also
provided SSEM Mthembu with defivery notes on Skyros Health letterheads that
included the names of hospitals and number of machines to be delivered o each
haspital. The delivery notes provided by Peirone are identical to those in the D14/4-10
Northern Cape DOH records previously discussed attached hersto for ease of
reference. Peirone added that he was not familiar with Skyros Health and had not
deall with them prior to this.
4) SSEM Mthembu delivered the machines to the hospitals per the delivery notes
and provided training. It was subsequently determined after following up the D14M1
training issue with Mr Jannie Coelzee Regional Manager of SSEM Mthembu
Bloemfontein office, that training was provided to Kimberley Haospital renal and
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enginzering department cnly. The Formula Dialysis Machinas according to
Peirone comes standard with a multiple water inlst and a forclean dialystate filter,
Reverse Osmosis Filters are supplied separately depending if they are being
supplied te an acute or chronic unit at an additional cost.

8.080 Peirone provided an affidavit detailing his knowiedge of supply of the Dialysis F6
Machines by SSEM Mthembu to Cape Medical Supplies and delivered under Skyros
Health delivery notes. He subsequent to his affidavit confirmed receipl of payment by F&M&
SSEM Mthembu from Cape Medical Supplies on 5 February 2007 (after they had
been invoiced on 26 Octaber 2006 as previously discussed)

Interview with Helene Fondse of B Braun

6.051 Helene Fondse (Fondse) provided a copy of an order awarded to B Braun previously D12
referred to by Yvonne Nowell. Fondse employed as the Product Manager: Renal
Division B Braun Medical (Pty) Ltd (B Braun) was interviewed and provided the
foliowing informatian and supporting documents:

1) &he prapared a quotation and addrassed it to Sister Gilbert employed at D151
Kimberley Hospital dated © October 2006. The quotation included the supply of a
“Dialog A+ (Plus} Incl BIG (Single Pump)” dialysis machine in the amount of
RS4,506 {incl VAT) per unil. The content is identizal to the cepy provided by D3!5
Sister Gilbert and that attached to the payment vouchers and Submission datad D7i4
24 November 2008, with tha only exception being it is signed by the Customer
Services Co Coordinator Jitsendra Naran whereas the other copias are not.

2} She was [ater contacted by Croenewald employed in the Intensive Carz Unit at
Kimkerley Hospital who requestad her to provide him with a list of optional
equipment availabie for their dialysis machines. She then prepared a letter and D16/2
addressed it to Groenewald dated 21 Cctober 2006 wharein she listed the
“Optional Extra's” that was available for the dialysis machines that she had
guoted on. The quotation was far the supply of item code number 710500C, a
“Dialog Plus Single Pump® magchine in the amount of R94 508 (incl VAT) and for
ttem code number 7105013, a “Dialeg + Double Pump Standard” maching in the
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amount of R111,72C (incl VAT). The Dialog + is a Haemodialysis machine

manufacturad by B Braun. The content of the letter is the same as the letler D75
attached to the payment vouchers and Submission dated 24 November 2008.

Hence, the price of the dialysis machine to be provided by B Braun was

R111,720 including VAT each, whilst the price of the dialysis machines received

from Skyros Health was R250,000 including VAT each.

3) Order number G217775 for the supply of six (6) % Dialysis Machines per unit was D15/3
issued to B Braun in the amount of R200,457 per unil. The order form was faxed
through fo Fondse on 28 November 2006 by Mrs Yvonne Nowell of the
Depariment. She noticed that the amount per unit was very high and contacted
Nowell 1o discuss the order that was izssued. She explained to Nowell that the
order that was issued to B Braun specified only one item code (7105013) for the
supply of six (6) x “Dialysis Machines® and that the order amaount {(R200,457} was
much higher than the price they quoted on (R111,720). Fondse then offered to
supply nine (2) x machines with additiona! equipment at the same price. Nowell
then advised Fondse to rather provide six (6) x machines together with Reverse
Osimosis filters because she couid not change the number of machines. She
made short handwritten notes of the telephone conversation that day and kept D15/4
her notes on file. An extract of the notes reads as follows: “i# wili make B8 Braun
far cheaper than the one they have accepted- R250,000 each”. Fondse's
understanding of this comment by Nowell was that the Dapartment had issued an
order to another supplier fer the supply of dialysis machines in the amount of
RZ50,000 per unit, which was more expensive than B Braun {(R111,720). Fondse
determined later that the Department had issued an order to Skyros Health for
the supply of sixteen (16) x dialysis machines. Skyros Health was unknown to
Fordse at the time and is unkncwn in their industry.

4) The above would indicate that Nowelf was not aciing in the best interests of the
Department. Her explanation that she could not change the number of machines
from 6 to 8 is absurd. She could have either accepted the 9 machines offered by
B Braun or alternatively requasted a lower price for the 6 machines. This would
merely require that she take the matter up with her superiors and logic tells me, if
there was nething irregular taking place, that the existing order would be
cancelled and a new order issued to elther included 9 machines at the same price
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or 8 machines at a lesser price. Further the words recorded by Fondse:” i will
make E Braun far cheaper than the one they have accepted- R250,000 each” is
evidence of a smoke screaen to cover up the highly inflated price of Skyros Health.
Nowell denied any wrongdoing when she was interviewad.

5) She agreed to supply the Department with six {8) x “Dialeg A + (Plus) Incl BIC
(Single Pump)’ dialysis machines with additional options {extra equipment)
available to the dialysis machines, although these items were not listed an the
order. They alsc provided twa (2) x Reverse Osmosis machines at no charge to
the Department. One Reverse Osmosis systom was sufficient to supply enough
water for twe (2) x dialysis machines and would be sufficient until the Department
have installed a Reverse Osmosis plant. The value of a Reverse Osmasis system
was approximately R18,000 during this period. B Braun issued Invaice number D155
INY 0280625 dated 16 March 2007 to the Department for the supply of six (6) x
Dialog dialysis machines and included the optional extras, all for the order
amount of R1,202,273.98 (incl. VAT).

6) B Braun supptied the six (6} x dialysis machines togslher with the optional extras
and the two (2) x Reverse Osmosis machines and delivered it to Kimberley
Hospital Complax early 2007. They were later requested to transfer the
equipment to Gordonia Hospital in Upington which they did at no additiona) costs
to the Department. They were again asked to transport the equipment back to
Kimberley Hospital during early 2009 at which time the units were still uncpened
and in the original packaging. They transported the equipmant back to Kimberley
Hospital at no extra cost to the Department. Hence, no Dialysis Machines were
delivered to Postmasburg as per the Submissicn dated 24 October 2006 and
those delivered to Gordonia hospital were returned to Kimberley Hospital.

7) She confirmed, which is consistent with my findings, that if B Braun had supplied
only one item as listed on Order number G-217775 they would have supplied it to
the Department in the amount of R111,720 (incl VAT) per unit, the same amount
that they had quoted on. The said price is within a similar price range o that
quoted by SSEM Mthembu to Skyros Health baing R112,483.80 and substantially
less than the Skyros Health selling price to Northern Cape DOH being R250,000.

9.052  Fondse provided an affidavit detailing her knowledge of the supply of the Dialysis F7
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Machines by B Braun and her discussion with Nowell.

| wish to refer back to the information provided by Sister Gilbert in so far as it relates F1

to the need for the Dialysis Machines and that they were not used and therefore the

procurement thereof cannot have been deemed ta be an urgent or emergency

situation:

1)

2)

3

4}

3)

6)

Nire (9) x Bellco Hemedialysis machines were delivered to Kimberley Hospital
during 2007 by SSEM Mthembu during which time these machines were placed
into cperation. It Is thus evident that the said machines were 1* delivered to the
hospitals per the Skyros Health delivery notes and then were delivered to
Kimberley. Sister Gilbert was unfamiliar with the Bellco product delivered by
SSEM Mthembu at the time and SSEM Mthembu was also nol known to her.
SSEM Mthembu gave training o her and her staff on the equipment at Kimberley
Hospital. [t was further reported to her that Bellco Dialysis Machines were also
delivered to oiher hospitals in the Northern Cape during this period.

B Braun delivered six {6) Dialysis Machines to Gordonia Hespital in Upington.
Despite their efforts to set up Satellite Renal Units at various Hospitals it never
succeeded. Patient numbers increased in 2009 which resulted in frequent
breakdowns of the Bellce Machings in Kimberley Hospital (supplied by Skyros
Heszlth). As a result thereof they required more Dialysis Machines at Kimberley
Hospitai.

A Management decision was then made to return all the Dialysis Machines to the
Renal Unit at Kimberley Hospital in order to place these machines into operation.
The six (8) x Formula Dialysis Machines supplied by B Braun were then
transferrad from Gordonia Hospital to Kimberley Hospital. These machines were
unopened ard in their original packaging when they arrived at the Hospital.

The further seven (7) x Bellca Dialysis Machines supplied by SSEM Mthembu {to
various hospitals) were also transferred to Kimberley Haspital. These Dialysis
Machines were also unopened and in their original packaging when they arrived
at the hospital.

The said sevan (7) x Bellco Dialysis Machines were opened and programmed by
the technician from SSEM Mthembu on 1 September 2010. These Dialysis
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Machines are now all oparaticnal and in use by the Renal Unit at Kimberiey
Hospital.

9.054 Based on the above explanation none of the 18 x Dialysis Machines delivered by
SSEM Mthembu on behalf of Skyros Health was used at the hospitals whare they
were delivered and were later transferred to Kimberley Hospital where they were put
inta use. Similarly, none of the 8 Dialysis Machines deliverad by B Braun to
Kimberley Hospital, then transported to Gordonia Hospital, then back to Kimberley
Hospital, were used at Gordonia Hospital,

Interview with Heidi Willlams personal assistant to Dr Hamid Shabbir

9.055  Heidi Williams is the perscnal assistant of Mr G Monchao the current CEO of
Kimberey Hospital. At the time the Dialysis Machines were procured she was the
persongl assistan{ of Dr Hamid Shabbir who was the CEQ of Kimberley Hospital from
2005 to the date he resigned in 2008. She was responsible for general administrative
duties in the office of Shabbir. She has no knowledge of any quolations specifically
those addressed to Shahbir personally:

1) Skyros Health quetation dated 12 October 2006; D7A
2} Cape Medical Supplies quotation dated 8 August 2008; D7i2
3} Sinbiz quotation dated 11 October 2008; and D73
4} Skyros Health letter dated 10 Novermber 2008. D7ig

She is further unaware of how the Department procurad the Dialysis Machines as

Shabbir was hot invelved in procurement and was not a member of any SCM

Commitiees. She provided an affidavit detailing her knowledge of documents F8
addressed to Hamid Shabhbir relating to the procurement of the Dialysis Machines.

QOther documentary records of Intaka seized by the SAPS

9.056 | identified the following additional e-mails and correspondence in the documents of
Intaka seized by the SAPS:
PricawaterhouseCoopers
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1) A Skyros Health quotation dated 10 August 2006 addrassed ta Northern Cape E1
DOH for the attention of Dr Hamid Shabbir. It is identical to the Skyros Health C1/2
quetation previously referred to but it has been signad by whal appears to be
Tracey Ward.

2} An e-mail from Alicia Marcos fo Tracey Ward dated 24 January 2007 at 10:36 E2i1
am. The writer refers to the details for a letter she is preparing. The e-mail
address of Dr Shabbir is providad: hshabbir@mweb_co.za. Attached is 2 E2i2
handwritten note that appears to be the wording for the letter.

3} Ane-mail frem Tracey Ward to Dr Shabbir dated 24 January 2007 at 12:13pm. E3/1
She has attached the letter referred ta above titled “Request for Assistanee with E3/2
Cutstanding Payment’ dated 24 January 2007 and an age analysis in respect of E3/3
invaice number 185 in the amcunt of R4,000,000. The letterhead is the same as E3/2
that prepared on the manipulated quotation of Skyros Health; the addresses and C1/6
names of the Directors that link Skyros Health to Intaka and Dr Savoi and C1/2
Rodrigo Savoi have been excluded.

4) A letter from Neorthern Cape DOH DM Gabarong, CFO to Skyros Health attention E4M
Tracey Ward dated 26 January 2007 refers to her letter of 24 January 2007. He
advised her thal R4,000,000 would be paid into Skyros Health bank account on
29 January 2007. A BAS print out dated 24 January 2007 17:16 reflecting the Edi2
payment of R4,000,000 to Skyros Health for order number G 217773.

5) An e-mail frem Alicia Marcos to Tracey Ward dated 26 January 2007 04:24 pm E5/M1
titled "Re Dialysis Machines”. She has requested Tracey Ward to send a fax to Mr
Gaborane acknowledging receipt of his fax and thanking him for the informatian.

She concludes as follows: “Remember to send it in the same letterhead as you

sent te the MEC”. As stated above the letter to the MEC was prepared without the
addresses and names of the Directors that link Skyros Health fo Intaka and Dr

Savol and Rodrige Savoi. Hence, the intention o deceive Gaboerane and to hide

the true identity of Skyros Health. Attached is the letter requested dated 26 E&f2
January 2007 on the manipulated letterhead of Skyros Health and fax receipt. ESf3

&) An e-mail from Alicia Marcos to Tracey Ward dated 29 January 2007 02:45 pm E&i1
titled “Waterfech". The body reads as follows: “Dear Tracey, please send an e-
mail fo Eima Qosthisizen of Watsriech (1 attach the details). Ref" 16 dialysis
machines. Please send your invoice to Skyros Health for the following concept:
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Commission in respect of sale of 16 dialysis machines to the following hospitals.
Total R6712,109 including VAT.
If you are going to send the lext in Skyros Health letterhsad, pleasse usa the one
that you used fo send the fax to MEC of the Department of Health Northern Ceape
(not mentioning Dr Savoi and Rodrigo Savol)'. | determined during the course of
investigating the precurement of water purification plants by the Narthern Cape
DCH from Intaka, that an enlity known as Watertech had received “"commission”
payments from Intaka. | will elaborate on Watertech [ater in this report and how it
s linked to Elma Costhuizen refemred to in the e-mail above and Dr Hamid
Shabbir. The conclusion of this e-mail again reflacts the intention ta decaive and
to hide the true identity of Skyros Health.
7} Attached to the e-mail is an Infarmation sheet relating to Watertach. The E8/2
company registration number is recorded as 2006/145315/23. The banking
details are recorded as Standard Bank Ltd, name of account holder Stratfit g,
account number 040090116, branch cade 051001 Chapel Streat, Kimberley.
8) An clectronic record of the e-mail referred 1o in sub-paragraph 6) above was also E&/3
identified in the electronic data seized by the SAPS from Intaka.

Northern Cape DOH officials involved in the procurement and payment
procedures for the 16 Dialysis Machlnes purchased from Skyros Health

3057 | have referred to tha role played by Mitha, Gaborone and Shabbir in the raspaciive
procurement and payment procedures for the 16 Cialysis Machines purchased from
Skyros Hezalth. | wish to briefly refer to their official positions at the time as contained
in their personal recerds maintained by the Northern Cape DOR.

i. Sanjay Mitha

9.058 |determined from the Department’s Persal records that SK Mitha {Mitha), identity G1/1-3
number 710123 5076 082 was employed by the Northern Cape DOH: he was
appointed on 1 April 1998 and resighed on 30 June 2007. A letier on a Department of ~ G1/4-5
Health letterhead dated 30 March 2005 contained in his personal file maintained by
the Northern Cape DOH, reflects that Mitha was appointed to the post of Director;

PricewaterhouseCnopers

References in the margin refar to
appendix numbers
Page 44 !



RR4-TSW-1007

Report of Travor White
Chartered Accountfant and Forensic Auditor

The State v Gaston Savoi and others

Haspital Revitalisation and Infrastructural Development effective 1 April 2005. On the

date of assumption of duty he was to report o the office of the Head ot Department,

Kimberley Cffice Complex. A further letter on Department of Health letterhead dated G1/6
27 QOctober 2006 contained in his personal file reflacts that Mitha was relocated from

the Hospital Revitalisation Component ta Supply Chain Management effective 1

November 2006. A curriculum vitag attached to the bundle of documents relating to G712
the aforementioned post, reflects his full names as Saniay Kumar Mitha with identity

number 710129 5016 082. Twa of his references are Mr DD Madyo, HOD,

Department of Haalth, Nerthern Cape Provinge and Dr H Shabbir, CEO, Kimberey

Hospital Complex.

. Daniel Gaborone

9.05¢ | detarminad from the Departmeant’s Persal records that DM Gaborone (Gaborone) id G2M1-3
590815 5655 085 is employed by the Northern Cape DOH. He was appointed on 1
July 2000 and is still employved by the said Deparfment. A leiter on a Department of G2/4
Health letterhead dated 11 July 2000 cantained in his persenal file maintained by the
Nerthern Cape DOH, confirms the said appointment as a Deputy Director. His was G2/5-6
appainted as Chief Financial Officer (CFQ) for the Northern Cape DOH for a period of
5 years with effect from 1 January 2002, in terms of a letter issued to him dated 30
November 2001, The appointment was accepted by him in ferms of an undated G2/7
*Acceptance of offer of employment®. He further signed a Senior Managemaent
Performance Agreement for the peried 1 April 2006 to 31 March 2007, on 26 October  G2/8-16
2006, at which time he was still the CFQ. | understand thal Gaborone is currently the
CFC of the Kimberley Hospital Complex.

ili. Hamid Shabbir

9.060 | determined from the Department’s Persal records that Hamid Shabbir (Shabhir) G41-3
identity number 650703 5878 089 was employed by the Northemn Cape DOH; he was
appoinizd on 1 August 1593 and resigned on 20 August 2008, at which time he was
the Chief Executive Officer (CED) of Kimberley Hospital. His resignation was G4/4
confirmed in a letter dated 19 July 2008 contained in his parsonal file maintained by
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the Northern Cape DOH. A further dogument titled “Hamid Shabbir” under Career G4/5-8
Pregression reflects the following:

1) Acling CEO Kimberley Hospital Complex since 2003:

2} Medical Director Kimberley Hospital Complex June 2001 to September 2003;

3} Principal Medical Oificer Kimberley Hospital Complex August 1893 to May 2001.

In ferms of a Northern Capa DOH letter dated 31 August 2004 he was appointed

CEQC of Kimberley Hospital Complex with effect from 1 August 2004. G4/9-10

8.061 In additicn to the above 3 officials, | determined that Nelmari Oosthuizer, referred to
in the e-mail from Alicia Marcos to Tracey Ward dated 29 January 2007 02:45 pm E&M
titled “Waterfech” was previously employed by the Northern Cape DOH.

iv. Nelmari Qosthuizen

9.062 | determined from the Depariments Parsal records that Nelmari Oosthuizen G5/1-3
{Oosthulzen) identity number 750525 0016 087 was employed by the Northarn
Cape DOH; she was appointed on 1 August 1998 and resigned an 31 January 2006.
At the time of her resignation she was an administrative officer. Her resignation was
cenfirmed in & letter dated 30 December 2005 contained in her personal file G5/4
maintained by the Northem Cape DOH.

Skyros Health Standard Bank aceopunt

9083  An application to open an Enterprise/ Business account was seized by the SAPS H1M
from Intaka premises for “Skyras Haalth (Pty) Ltd, registered address No 2 Fairhill
Fark, No 7 Bell Crescent, Westlake Business Park, Westake, Tokai. The physical C1i2-3

and registered addresses are the same as those appearing on tha Skyros Health

quotations before they were altered, and not the registered office address “27" Floor,

T Thibault Square, Cape Town, B001” appearing on the Skyros Health quotation D71
subsequently submitted to the Nerthern Cape DOH

0.064 The contact persons and contact details are recorded as follows: H1/2
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Contact person ileaible Contact telephona # E-mall

Dr G Savoi Cirector 021- 7013129 Gsavoi@skyros.co.za
DrL De Lange Director 0332518530 capemedi®31.co.za
*Mr Rodrigo Savoi Cirector/CECQ 021- 7013129 rsavoi@skyros.coza

"Rsplaced Mr G Sinclair

The autherised signatories are lisied as: H1/3

1) Dr Gaston Savoi;

2) Dr Lecnard Ce Lange;

3) GC Clether Sinclair {nhe signature provided);
4) Rodrigo Savoi;

5) Adriaan Laubscher;

6) Alicia Marcos {ne signature provided).

Section E- The Rasolution was signed on 12 QOctober 2005 by what appears to be
Rodrigo Savoi arnd Leonard De Lange.

H1/4

The SAPS subpeenaed Standard Bank who provided bank statements for Skyros
Health (Ply) Ltd, no 2 Fairhill Park, 7 Beli Crescant, Tokai, 7945, account number
62109604133, | am not aware of another bank account held by Skyros Health at
Stardard Bank. Standard Bank did not provide the opening documents or signature
cards. | have not attached all the bank statements to this repor. Statement number 1
covers tha peried 31 July 2008 to 31 August 2008; the opening balance was zero
and the closing balance R106.29dr. Hence, It appears the account was cpened in

H21
July 2006. Gn 29 January 2007 a magtape credit was made into the said account in H2/1
the amount of R4,00C,000 with reference “Basshw Ng Health 000077784". The

disbursement number according to the Nerthern Cape DOH BAS records is 77784 c3

for a payment of R4,600,000 on 29 January 2007 and hence the payment was made Edi2

by Nerthern Cape DOH. On 1 February 2007 an internet payment in the amount of H2/5

R2,528,130.22 was made to Leon De Lange. This is R728,380.42 (R2, 528 130.22- H2i5

R1,799,740.80) morg than the 16 dialysis machines were procured from SSEM

Mthembu for. On 27 February 2007 an intermet payment in the ameunt of R612,000
PricawalerhouseCoopars
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was made to Watertech.

Stratfit cec trading as Watertech

9.0468 | previously refarred to an Intaka infarmation sheet relating to Watertech with E6Giz
company registration number is recorded as 2006/145315/23. | determined that the
said registration number is allocated to Stratfit cc which trades as Watartech B7
{Watertech) registerad en 23 August 2006. The sale member (active principal) is
Saima Shahzad id 700731 C627 086 (Salma Shahzad) effective 30 January 2007,
whilst Barend Barnadt (Barnadt) was a member from 23 August 2006 but has
resigned (datz unknown).

9.089 | previously refarred o the e-mail from Alicia Marcos to Tracey Ward dated 25 E&M1
January 2007 02:45 pm titled *“Watertee” included “Commission it respect of sale of
18 dialysis machines lo the following hospitals. Total R612,109 including VAT |
further cencluded that the e-mail reflected the intention to deceive and to hide the
true identity of Skyros Heakth. | conducted an interview with Adriaan Laubschar
{Laubscher) who was employed as the {inancial manager at Intaka Manage (Pty) Ltd
from October 2005 to March 2008. He resigned in October 2007, but stayed on until
March 2008, the last three months of which were in a consulting capacity. He
informead me that prior {o resigning frem Intaka a number of transactions that resulted
in payments to various entitiess came to his attantion that made him suspicious that
entities in the Intaka Group were involved in some irregular activity. As a result of his
concems, on ‘14 March 2007 ha scanned and e-mailed copies of some of the
documents supporting the suspicious payments to an external a-mail address where
he later retrieved the e-mails. One of these documants he provided is a: VWatertech
invoice number 1 dated 15 January 2007, It is addressed to Skyros Health for H3
"Comimission on sales” in the amount of R612,000. The bank account details are
recorded as Straffit cc, Standard Bank Chapel Street, Kimberley, tranch code
051001 and account number C40C20114G; this is consistent with tha information sheet EGi2
of Watertech in Intaka's records.

9.070 A Marketing and Distribution Agreement (the Watertech Agreement} entered into H4
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between Intaka and Watartech seized by the SAPS from Intaka premises, was
signed on 11 January 2007 for the distribution of composite of chemicals
effective from the date of signature for a period of 1 year. It appears to be signed by H4/15-16

Dr Savei on behalf of Intaka and Netmari Qosthuizen on behalf of Watartech, based G54
on her signature recorded on her letter of resignation referred to earlier. The H4/3
definition of ‘the products® te be markeled and distributed appears to be chemicals

enly for the water purification plants sold by Intaka, as recorded in the Preamble and H4/4
Anngexure 1 ta the Waterlech Agreement. The agreement was signed (11 January H4/17

2007) just prior to Saima Shahzad becoming a member (30 January 2007). Hence,

the entity appeared not to have traded prior to this. The Skyros Health quotation is

dated 12 October 2006 addressed to Hamid Shabbir of Nerthern Cape DOH. There D7/
is no evidence of Watertech involvement between Skyros Heakth and the Narthern

Cape BOH that would entitle them to a commission on the sales of the Dialysis

Machingas.

Stratfit cc Standard Bank account number 040090116 was subpoenaed by the Hb
SAFPS. The Application tc open an Enterprise/ Business account, reflects the
following:

1) The document was completed in respect of Chapel Street branch and is dated 19
December 20086;

2) The postal addrass Is fumished as PO Box 3211, Kimberley. This is the same
postal address provided by Shabbir on a form Z884 National Treasury Pensfons
Administration Perscnal Particulars in the personal file of Shabbir previously G412
discussed;

3} The type of business conducted is recorded as Hotel and Restaurant;

4) DrMagbool is recorded as the Manager with contact telephene number 053-
8331472,

5) The references are: Meridian Hotel Dr Maqbool telephone number 082 488 3882
and Dr Shabhbir telephone number 083 411 9017. The comlact talephane for Dr
Maghool is the same number as that provided by Saima Shahzad as sole
member on page 2 of the Application. Her address is furnished as 20 Kestel
Street, Monument Heights. Shabbir's address on the form Z864 is 16 Kestal G4a/t2
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Strest, Monument Heaights.

9.072 A Consumer Report enquiry was conducted for Shabbir. His address is listed as PO E&
Box 3211, Kimberley, being the addrass of Watertech per Standard bank recards and
16 Kestel Street, Kimberiey. A Consumer Report enquiry was also conducted for BY

Saima Shahzad. One of her addrasses is 20 Keslel Street, Kimberley. Under
amployer information the name Or Magbool is recerded. | further determined from a
Kredit search repart that an entity known as Kim Corp 960 ec with ragistration B10
number 2004/097688/23 was registered on 18/09/2004. Shabbir is an active principal
and his address is recorded as 16 Kestel! Straet, Kimberley. Shahzad Magbool is
another active member and his address is listed as 20 Kestell Street, Kimberley; and
hence the name Shahzad linked to Saima Shahzad. 1 understand that the said
Shahzad Magbool and Saima Shahzad are husband and wife. The documeniation
discussed above would indicate that Shabhir, (Dr) Shahzad Magbeol and Saima
Shahzad are linked to Watertech. When the SAPS went {6 conduct a search of 20
Kestel Street, Kimberlay they located a Dr Mahmood and Dr Bushra wha werg living
there since December 2008. Neither Shahzad Magbool nor Saima Shahzad could be
traced. Shabbir was found to be the occupant of 16 Kestel Street, Kimberley where
the SAPS conducted a search.

8.073 | examined the perscnal file of Shahzad Magboeol maintained by the Northern Cape G6
DOH and determined the fallowing:

1) A copy of his identity number reflects his full names as Shahzad Maqbael id GeM
540601 6044 185, bom in Pakistan and issued on 1994/00/27.
2) A Persal Administration: NC Health: Enquiry Service Record dated 16 April 2008 G6i2

reflects he was appointed on 13 February 2001 and was still employad by the G6/3
Departrment on 16 April 2009,
3} A Northern Cape DCH letter dated 16 April 2009 reflacts that Shahzad Magbool GBi4

|D 640601 6044 086 worked in the Kimberley Hospital Complex from 1
September 2001 to date (being 16 April 2009).

4) Page 1 of aform National Treasury Pensions Administration Withdrawal from GB/5
Fund, reflects he resigned on 31 January 2010.
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3) A“Naesem Translation House”, Iskamabad form is a Marmiage Certificate. It reflects  G6/6-7
that Shahzad Maghool date of birth 01/06/2004 was married to Saima Mazhar
dated of birth 31/67/1970, on 12 November 1994

€) A Republic of South Africa Permit for Permanent Residence reflects that the G6/B
permit was issued o Shahzad Magboo! en 5 July 1993. Attached is a cerified
copy of birth entry ne 55/96 issued in Lahore on 14/83/19986. It reflects that infant G6/9
as Dania, the fathers name as Shahzad Magbool and the mothers name as
Saima Shahzad. Also attached fo these 2 documents is a copy of an identity book G6/M0
of Saima Shahzad; it reflects her id 700731 0627 185, barn in Pakistan and
issued on 1998/07/08,

9.074 | further examined statements no 1 to 41 inclusive subpoenaad by the SAPS from H6
Standard Bank ire Stratfit cc account number 040090116 and determined the
fallowing (1 have not attacked these bank statements in their entirety):

1) Statement numker 1 reflects a zero opening balance as at 1 January 2007 and a HBM
debit service fee of -RE5.00 on 31 January 2007.
2) Statement number 2 is dated § March 2007 and covers the period 7 February Hea/2

20C7 to 1 March 2007. The opening balance as at 7 February 2007 was -R55. A
credit {ransfer in the amount of R877,193 was made by intaka Investments on 18
February 2007 (| have already investigated this payment and it is covered in a
separate report as it relates to the water purification plants investigation). A
‘Magtape Credit 8234 Skyros Health (Pty) in the amount of R612,000 was made
on 28 February 2007

8.075 | have discussed this account in detail in the report issued by me in respect of the
procurement of 10 water purification plants by the Northern Cape DOH from Intaka
that deals with commission payments made by intaka to Watertech. | do not desm it
necessary 10 repeat same.

9.075 However, | determined that Straffit had made a payment to Bennie Burger on 10
September 2007 in the amount of R3,499.80. | determined that Bennie Burger is a
member of Benjamin Accounting Services cc t/a Accounting Kimberley and | pursued
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this in an effort to trace Saima Shahzad as her whereabouts are unknown. Benjamin

Burger (Bennle Burger) was interviewed and provided the following information

relevant to Watertech:

1) He is the auditor of Watertech and they have been his client since early 2007
when the business started trading;

2} The cwner and scle member of Watertech is Saima Shahzad. He has never been
informed of any change in membership. He never met Shahzad in person or
spoke (o her and always dealt with Nelmari Qosthuizen (also known as Elma)
whao is the Qperations Manager of the business and the primary contact person
for Watertech;

3} Shabbir is unknown to him and he is not awarz if he was ever 2 member of
Watertech. The first time he saw documentation relating to Shabbir was when
Qosthuizen requested him to add Shabbir as an employea on the payroll of
Spectrum Health.

Bennie Burger provided an affidavit confirming the above. F2

E-malls and other correspondence linking Shabbir to Watertech

9.077 | identified the following additional documents linking Shabkbir to Watartech and his
relationship with Dr Savei andfor Skyros Health, and Lecn Dz Lange's link to Skyros

Health:

1) An e-mail from Tracey Ward to hshabbir@mweb.co.za on 1 February 2007 at J111-3
08:03 am, titled “quoiation- various medicine”™:

2) A letiar on a Skyros Health lelterhead dated 10 May 2007 addressed to J2a1-2

Watertech for the attention of Dr H Shabkbir, which has been deleted and replaced
with “Spectrum Health” and "Elma” (Bennia Burger has refarrad to Spectrum
Health however | have nol performed a detailed investigation into this entity. The
subject is “Re: Quotation for dialysis consumables”. This letter appears to have
heen signed by Rodrige Savoi, as CEQ.
3) An e- mail from Alicia Marcos to Tracey Ward cn 21 May 2007 at 08:45 am titled J3
“FW: Rapid tests”. The body reads as follows: “Bear Tracay, please send an g-
mail/ fax fo Watertech altention Elma Oaosthuizen with copy to Dr Shabbir with the
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text of Dr de Lange's ernail signed by Rodrigo Savoi or vou on behalf of Skyros
Health. Aiso attach the pictures but only if you do something to erese the name of
the company (Smart Check Rapid Diagnostic Products Global Medial SA Py
Ltd). Try with paimt even if il dossn’t look perfect it warks®.

4) LC-mail between Alicia Marcas and Tracey Ward on 9 May 2007. The e-mails
relate to a fax sent by Dr Leon De Lange to “intaka Health” for the attention of
“Alicia Marcos” and "Dr G Savoi” on § May 2007. He refers fo an attached
guolation for hospital eguipment and a quotation for the disposables for the
Dialysis Machines; the fatter is on a Cape Madical Supplies letterhead. Alicia
Marcas requested the following from Tracey at 05:02 pm {on 9 May 2007): “could
you please add 20% fo ifhie quotation sent by Dr De Lange and print it in Skyros
Heaith letterhead paper? | need it for tomorrow at 11:36". Attached are the
quetations of Skyros Health that includes the 20% mark up on Dr De Lange's
prices.

Affidavil of Graham Clive Clother- Sinclalr

| was provided with a copy of an affidavit cbtained by the SAPS from Graham Clive
Clother- Sinclair (Clother- Sinclair). | do not deem it necessary {o repeat same, but
make reference to it in so far as it relates to the investigation of the Dialysis Machines
and whether this is supporied by other documentary evidence:

1) He was the sole mamber of Sinbiz. Leon De Lange then bought an interast in
Sinbiz. Sinbiz was then scld 1o Skyros Health and he received a 9% interest in
Skyras Health. He has not referred to any dates. The Kreditinform enquiry reflects
he became a member of Sinbiz on 5 May 2005 and he is still a member. It alsa
reflects that he resigned, but | am unable ta determine the date. It further reflects
that Leon De Lange was also appuointed on 5 May 2005 and resigned, but i am
unable to determing the date. It does not reflect that either Dr Savei or Redrigo
Savoi were members of Sinbiz.

2) Hereceived a 9% share in Skyros Health and was appointed on 1 February 2006
as a Direclor. The balance of the shares was Savei Family Trust 51% and
Dolphin Trust IT 3078/98 (De Lange} 40%. The other company Directors were

J41 -2
J4/3
J4/4-5
J4IS-7

Jan

Jd4/8-10

F10

BG
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Leon De Lange, Dr Savoi and Rodrigo Savoi. [n July 2008 he scld his Skyros
Health shares to Skyros Hzalth and as part of the deal he assumed ownership
again of Sinbiz. The Kreditinform enquiry confirms he was appointed as a director B4
of Skyros an 1 February 2006 and that he resigned; | am unable to determine the
date of resignation.
3) He denied knowledge of any of the Sinbiz quotations shown to him and stated
that it is also not his signature appsaring on those quotations purporting to be his ~ C1/11-12
signature. He further has no knowledge that a Sinblz quotation was submitted by D713
Skyros Health to Dr Hamid Shabbir of the Northern Cape DOH as part of the
procurement process to supply Dialysis Machines. He added that Sinbiz was still
the proparty of Skyros Health at the time of the quotations; it was only returned to
kim in mid- 2007 and he was not in a pesition to provide quotations on behalf of
Sinbiz. | agree with him that the signatures anpearing on the disputed Sinbiz
quctations purporting to be his, differ to his speciman signature and concur that
the signatures appear to have been forged. | am unable to confirm the date he
assumed ownership again of Sinbiz. There is no avidence (apart from the
quotations themselves) that he prepared the quotations or that he sent them to
the Northern Cape DOH as part of a formal procurement procedure; the evidence
reflects they were prepared and submitted from intaka premises and by Intaka
staff.

3.079  Ithas been reported to me that Leon De Lange was approached by the SAPS and
has denied any wrongdoing; including denying that it is his signature on the Cape
Medical Supplies quotalions created by Marcos. It is evidend that the Cape Medical
Supplies quotations that De [ange claims are forged were used to inflate the prices
the Norihern Cape Department of Health agreed to pay for the Dialysis Machines.

Verification and Inspection of Dialysis Machines at Kimberley Hospital
Complex

9.080 | previously referred to Sister Gilbert's explanation in so far as it relates to the status
of tha sixteen (16) x Bellco Haemodialysis machines supplied by SSEM Mthernbu on
behalf of Skyros Health. Aceording to Sisler Gilbert & machines were delivered to
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Kimberley Hesptital in 2007 (after the machines were initially delivered to other
haspitals and then taken to Kimberfey Hospital) and the remaining 7 were placed into
operation on 1 September 2010. On 16 September 2010 | determined from &
member of my team who visited Kimberley Hospital, that 8 machines are being used
at Kimberley Hospital. Gn 8 October 2010 1 visited Kimberley Hospital and verified
the above. | further datermined that the remaining 7 dialysis machines are marked
No 10 to Ne 16 inclusive and the date of delivery is marked as 01/058/2010. This was
the first time the machines were cpened from their ariginal packaging after being
delivered on 8 December 2005 i.e. approximately 3 years and 8 months later. The
following note appears on machina marked Ne 16; “Enfer Cholee 1 tested 21-09-
2010 was used only once and did not finish dialysis. Time vorked for 3¢ min’. 1 J5
altach hereto photographs taken on 16 September 2010 and 6 October 2010,

9.081 | further attach herefo a spreadsheet containing the serial numbers and the original JB
delivery note details of 8 December 20086, of the 7 Dialysis Machines delivered {o
Kimberley Hospital on 1 September 2010.
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Summary of Findings

9.082 Detaifed below is a summary of significant findings from the investigation conducted
into the procurement of Dialysis Machines by the Northern Gape DOH from Skyros

Heaafth:

1) Skyros Health, an entity based in the Western Cape and linked to tntaka, Dr B4, H1
Savai, Rodrigo Savoi, Marcos, Ward and Leon Ds Lange received an crdzr froem
the Northern Cape DOH in the amount of R4,000,000 on 27 November 2008, for D3

the supply of sixteen {16} x Dialysis Machines.
Z) This was preceded by the formation of a Project Team in approximately 2004 F1
who identified a nead for the establishment of Satellite Renal Units at Upinglon
(Gordonia hospital) and De Aar {(Sentraal Karoo hospital) as a matter of urgency,
that would improve the quality of service delivery to patients by making dialysis
machines accessible, available, efficient and effective to all patients. The Project
Team met in Augusl 2005 and May 2006. Sister Gilbert, emploved as a Chief
Professional Nurse in tha Renal Unit, Kimberley Hospital complex was a member
of the Project Team.
3) DBuring September and October 2006 Sister Gilbert obtained copies of quotations F1
from service providers known to her namely:
1. Fresenius Medicaj Carg;
2. Adcack Ingram; and
3. B Braun,
4) The Departmental Evaluation Committea held a meeting on 8 Novernber 2008; D4
being the 1% mesting of the newly formed committee. Mitha attendad the meeling
on behaif of SCM in an Advisary Capacity. The purpose was the “svaluation of
offers recelved for the purchase of 16 Renal Dialysis Machines, De Aar Hospital,
Gordonia Hospital, Sanjay pleaese add vifier names’. | am unable to determine
why 16 dialysis machines were required, as the meetings of the Project Team
only referred ta 2 for Upington and 2 for De Aar, nor how Mitha (referred o above
as Sanjay) as an SCM representative was in a position to provide the names of
the other hospitals as he was not a member of the Project Team.
) The meeting was prasented with five (5) x “offers” {| assume written quotations, D4/
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however | was not provided with the sald documents presented to the Project
Team):

B Braun Medical;

Cape Medical;

Skyros Medical;

Sinbiz; and

Beallco.

U

8) The Task Team was unable to make a comparative assessment as specifications
varied from supplier to supplier and it was reporied in the minutes that it would be
improper to make a dacision based solely on price. In addiian no offer was
received in respect of the Reverse Qsmosis plant.

7} Werner Groenewald, Clinical Technologist was tasked with the drafting of uniform
specifications that maat the reguirements of the Institutions concerned. He
requested that Vincent Halvey, Clinical Engineering, Kimberley Hospital Complex
be co-opted to assist him with the specifications in respect of the Osmosis planit.
The specifications were to be presented to the committee before 24 November
2008. In addition should more information be required Companies would be
requesied to give a preserntation.

8} The Evaluation Committee did not meat again subsequent to the said meeting of
8 Novermnber 2006 to receive the specifications compiled by Groenewald on or
before 24 November 2006. Hoewever, a Submission was prepared titled
“Procurement of Dialysis Machines” dated 24 November 2008. The author of the
document is unknawn, howsver all previcus Submissions prepared in respect of
water purifications plants and oxygen plants procured by the Northemn Cape DCH
from Intaka were prepared and submittzd by Sanjay Mitha. He was the Director
SCM at the time and also attended the Project Team meeting of 8 November
2006 previously referred to. Yvonne Nowell recalls Mitha bringing some of the
guotatians to the said meeting. She further alleged that Mitha showed her the
Submission (a signad version} at the time he instructed her to bring an erder book
to his office as the MEC wanted the Dialysis Machines ordered immediately. |
therefore suspeact that Mitha prepared the Submission in question.

Ddr2

D42

F2-F4

D&/M-3

D4
F4
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8) The Submission reflects the Department received 4 quotations:.

1 Skyros Health R250,000 with RO filters

2 Sirbiz co R259,000

3 Cape Medical Supplies cc R261,000

4 B Braun R200,457 without RO filters

10) The numbear of Dialysis Machines required however, increased from 16 to 22. A

breakdown of how the 22 Dialysis Machines were to be distributed to 9 hospitals

was included in the Submission. The writer (as previously stated whom | suspeact

to be Mitha) concluded: "t is recommended (hal fwo companias be awarded the

procursment of these machines namely, Skyros Heaith and B. Braun.

Furthermore, the former company has indicated that the renal machine is

equippad with a roverse osmosis fiiker”.

11) It was recommended by Dr V Mafungo, Acting Head of Department on 27
November 2006 and approved by Ms ES Selao, MEC for Health on the same

day.

12) 1 am unable to determine how the need for dialysis machines pregressed from 2

hespitals, namely Gordonia and De Aar, and planning for ancther 3 namely

Springbok, Kuruman and Calvinia by the Project Team, to @ hospitals. | have not

been provided with any documentation reflecting the Project Team made such a

decision. It is further evident that the specifications that were to be prepared by

Groenewald with the assistance of Halvey, was not presented to the

Departmental Evaluation Commitlee prior to 24 November 2006 (I will again refer

to Groenewald below). It is unclear frem thae Submission in question whether it

was approved in terms of an urgent or emergency case; that permits the

Accourting Officer to deviate from the official acquisition processes established

by the Northern Cape DOH SCM Policy and acquire any required goads/ services

through ahy cenvenient processes.

13) The 4 quotations comprised the fallowing:
1. Skyros Heaith guotation dated 12 October 2006. | determinad this guatation
was changed, manigulated and prepared at Intaka. It was addressed to the
Northern Cape DOH for the attention of Hamid Shabhbir.

D6/2

D&/2

D8/3

D21
D&/2

D2

AL

D7M
C1i6
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2. Cape Medical Supplies guotation dated 8 August 2006. | determined that this D72

quotation had been was changed, manipulated and prepared at Intaka. If was Cif7
addressed to the Northern Cape DOH for the attention of Hamid Shabbir.

3. Sinbiz quotation dated 11 October 2006. | determined that this quotation had D73
been was changed, manipulated and prepared at Intaka. It was addressed ta C1M12
the Northern Cape DOH for the attention of Hamid Shabhbir,

4. B Braun Medical quotation dated 9 October 2008. | detarmined this was 1 of D74
the 3 quotations requested by Sister Cilbert. D35

14) Also attached was: a B Braun letter dated 21 October 2008 addressed to D75

Groenewald that includes a quotation for a Dialeg and Double Pump Standard in
the amount of R111,720 and Optional Extras, amounting to R200,483 according
to a handwritlen calculation); and 2 documents purporling to be specifications for D7i6-8
a “Formula™ machine from Bellco and Cape Medical Supplies. The Submission
indicates the said specifications were obtained from Skyros Health (Formula
machines) and B Braun (Bellco machines).

18) Alse attached was a Skyros Health latter dated 10 November 2006 addressed to D79
the Northern Cape DOH for the attention of Hamid Shahbir raconfirming their
machine comes with a reverse osmosis filter.

16) Greenewald confirmed that he prepared a specification document as requested D9
by the Departmental Evaluation Committee, but that it was never presented to the
said committee nor used for the purpose it was intended. He was not familiar with
Cape Medical Supplies, Skyros Health, Sinbiz and Balleo, names provided by the
Departmental Evaluation Committee. He provided a number of e-mails and F3/59-77
correspendence where he dealt with Dr Leon De Lange of Skyros Health, The

same person was the purported signatory of the Cape Medical Supplies D72
quotation, however Groenewald knew him from Skyros Health only.

17) Nowell confirmed that Mitha was in passession of the signed Submissian and F4
instructed her ta issue the order to Skyros Health for 16 Dialysis Machines @ D6
R250,00C each amcurting to R4 million, despite the fact that he was aware that D3

Grognewald was preparing the Specification documents and that SCM was
preparing an officizl tender document (he also attended the meeting of the
Departmenta! Evaluation Committea of 8 November 2008).
18) Clother- Singlair confirmed that he has ne knowledge of the Sinbiz quetations in F10
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possessicn of Intaka and the Sinbiz quetation attached to the Submission and c1
hence the Sinbiz quotation has been forged. D7/3

19} The 16 Dialysis Machines were deliverad by SSEM Mthembu for Skyros Healthtc  D13/6-12
7 hospitals in the Northem Cape DOH during the period 6-8 December 2006,

20) Roydon Peirone of SSEM Mthembu stated that he provided a quatation to Leon F&
De Lange of Capae Medical Supplies on 4 August 2008 for the supply of 16
Formuia Dialysis Machines. The price was R123,337.50 less 20% discount and D141
VAT that amounted to R112, 483.80. The forged Cape Medical Supplies
quotation to the Northern Cape DOH dated B August 2008 was R261,000 each. D7/2

SSEM Mihembu subsequently received the order from Cape Medical Supplies in

September 2008 and invoiced them an 26 Cctober 2006. On 1 December 2006 D14i2-3
De Lange instructed SSEM Mthembu to deliver the machines to hospitals in the

Northern Cape DOH and also provided Skyros Health delivery notes. Peirone D14/4-10
stated that he was nct familiar with Skyros Health and had not dezlt with them

previously. SSEM Mthembu made the deliveries as instructed by Da Lange. He

added that the Formula Dialysis Machines provided by SSEM Mthembu comes

standard with a multiple water inlet and a forclean dialystate filter; the Reverse

Osmosis Filters are supplied separately. SSEM Mthembu inveiced Cape Medical

Supplies R1,799,740.80 for the 16 Dialysis machines dalivered to the Northern

Cape DCH on 26 Octabar 2006 and received payment on 5 February 2007; the F&/18
Deapartment paid Skyros Health R4,000,000.

21) It was reported to me by the SAPS that Leon De Lange has denied any ci19
wrongdoing in so far as the Cape Medical Supplies guotation is concamed, D72

despita him being conclusively linkad to Skyros Health.
22) The collusive behaviaur amongst Dr Gaston Savei, Rodrigo Savoi, Marcos, Ward,
Leen Da Lange, Shabbir and Mitha, that included the preparation, submissian D7M1-3
and receipt of forged quotations, has been designed to establish bid prices at
artifisial non- campetitive levels and to deprive the Department of the benefit of

free and open market competition. ci
23) This was further aggravated with the awarding of the order for 8 Bellce Dialysis D15/3
Machines to D Braun. B Braun quoted an amount of R111,720 for the Dialysis D16/2
machines only. Mitha then manipulated the process {o increase the price of the B D15/4
Braun machines to R200,457 per machine to include extras. B Braun offered to F7
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provide 9 machines at the said price, but this was rejected by Nowell. It appears

that Nowell was aware of the irregular behaviaur of Mitha and did not act within

the best interests of the Department. Her explanation is not reasonable. B Braun

was awarded the order in question at the inflated price as it wouid otharwisa have D154
reflected that the Skyros Health price was more than double the B Braun price,

R250,000 per machine compared ta R111,720 per machine- the latter is also

within a similar price range as the SSEM Mthambu price to Cape Medical

Supplies bsing R112,483.80. B Braun also provided two Reverse Osmosis filters D14i1

to the Department at ne additional cost. F7
24) The Northern Cape DOH paid Skyros Health R4,000,000 on 28 January 2007, H2/2
235) Skyres Health made a payment in the amecunt of R2,528,130.22 to Cape Medical H2/5

Supplies on 1 February 2007 i.e. within 2 days of receipt of payment from

Northern Cape DOH. Peirene confirmed that SSEM Mthambu received payment Féi18

of R1,799,740.80 for the 18 dialysis machines from Cape Medical Supplies on &
February 2007 i.e. within 4 days of Cape Medical Supplies/Leon De Lange
receiving payment from Skyres Health.

26) Shabbir, Saima Shahrad and Nelmari Costhuizan conspired to set up a company
Watertech and open a bank account. The main purpose was to receive undue H5
benefits from Intaka in the form of commission's payable for allegad services
rendered in respect of the sale of the water purification plants by Intaka to
Northern Cape DOH. The said account was also used to receive an undus ES
payment in the amcunt of R612,000 on 27 February 2007 from Skyros Health for  H2/6, HE/2
‘commission in respact of the sale of 16 dialysis machines”.

27) The fength of time it took for the 168 machines purchased fram Skyros Health to J5l.lé
be put into use is further indicative of the collusion; there was clearly no urgency
or emergency for these machines and no need to deviate from procurement
procedures, as ali 16 are at Kimberley Hospital, 7 of which were delivered in their
original packaging from other hospitals and used far the first time on 1 September
2010. It is my submission that the entire irregular procurement procedure was
designad for purposes of self- enrichment as illustrated below:
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Cate Payer Reciplent Amount (R}
29 Janvary 2607 Norihern Caps DOH Skyros Health 4.000,006.00 Hzi2
21 1 February 2007 Skyros Heallh Lecn De Lange 2,528,130.22 | H2I5
Sub- tolal 1,471,860.78
3| 27 February 2007 Skyros Health Watertach €12,000.00 | H2f5, H8/2
Nzt Skyroe Haalth B53,869.78
4 | 8 February 2007 Leon De Lange! Capa SSEM Mthembu 1,799,740.80 Fe
Meadical Supplies
Net Leon De Lange {3- 4) 728,389.42

28) In order to justify the highly inflated price of the Dialysis Machines of Skyros
Health, the price of the Dialysis Machines of B Braun was manipulated and
increased fram R111,720 to R200 457; Mitha was instrumental in this Process. D7/4-5
Thera is no evidence that B Braun was involved in any irregular conduct or that
they made any undue payments to officials and/or third parties. They offared to

provide 8 machines at tha same price, however Nowell declined this as it would F7115
reflect negativaly on the highly inflated price of the Skyros Health machines. The
Department could have paid B Braun R670,320 for six dialysis machines; they D12

paid R1,202,742.

T 5 White
Directar: Foransic Services
4 April 2011
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ABBREVIATIONS AND TERMINGLOGY

The fallowing are abbraviations and termiology that have baen used in this report:

| Abbreviated name/ | Full name and/or descripfion
terminclogy
AFU Asset and Forfeiture Unit
BAC Bid Adjudication Committes |
BEC Bid Evaluation Committee
Brooker Russel Kevin Brooker, Sal Plaatje Municipality ]
Bogacwi Mr KA Begacwi, Infrastructura and Services, the Municipality
Cooper Tony Cooper

| Coelzee Stafford Coetzee, Head: Watar Purification Works, the Municipality
DFA Diamond Fields Advertiser
Gerrans Tony Gerrans, Grotto
Grotto Grolte Manufacturing (Pty) Ltd
Intaka Intaka Invastments (Pty) Ltd, Intaka Tech (Pty) Ltd, Intaka Haldings

{Pty) Lid
John Block John Fikile Block
KZN Kwa-Zulu Natal
KZN Health The Department of Health KwaZuly- Natal
KEN LG & TA KwaZuylu- Natal Department of Local Government and Traditional
Affairs
Lenyibi Patrick Lenyibi, former Mayor of the Municipality
Mashilo Frank Mashilo, former Municipal Manager of the Municipality
Matsie Selic Matsie, Communication Manager, the Municipality
PricewaterhousaCoapers
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Madiba

Nandipha Daphne Madiba, farmer Executive Directar, Finance and
Chairpersen of the BAC, the Municipality

the Municipality

The Sal Plaatje Municipality

MFMA

Municipal Finance Management Act, Act No 56 of 2003

National Treasury

The Department of National Treasury

Northern Cape DOH

The Nerthern Capa Department of Health

PFMA Public Finance Management Act, Act 1 of 1989
Praderi Fernando Praderi, Intaka

PwC PricewaterhouseCoopers

Raomani Ansanc Romani, Imvusa

SAPS South African Police Services

Savoi or Dr Savoi

Dr Gaston Savoi, Intaka

SCM Supply Chain Management
Swiegers Willem Swiegers, Contract Administration Dhision, the Muniéipali’ry
Van Niekerk Ms J van Niekerk, the Municipality i
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A.  AUTHOR'S DETAILS
1.000 Name
1.001  Trevor Sean White.
2.000 Personal details

2.001 | am a male with identity number 6611245014087, 44 years old. | am a director of
PricewaterhouseCoopers Advisory Services (Pty) Ltd, 102 Stephan Dlamini Road,
Berea, Durban with telephone number (031) 2712000.

3.000 Experience and gualifications

3.001 | joined Price Waternouse in 1989, and was admittaed as a director of
PricewalaerhouseCoopers on 1 July 1998, following the merger of Price Walerhouse
and Coopers and Lybrand. | am presently the director in charge of the KwaZulu-
Natal Risk Advisory Services depariment, which incorperates the Forensic
Investigations Department of PricewaterhouseCoopars in KwaZulu-Natal,

3.002 | have conducted numerous fraud investigations for both public and private sector
clients and have given evidence in the South African High Court and the Regiohal
Court and in the Lesotha High Court. | have also prasented evidence to a
Commission of Enguiry, the Cammission for Conciliation, Mediation and Arbitration
("CCMA") and at various disciplinary hearings. 1 am trained in auditing tachniques
and hold a Bachelor of Commerce degree and Post Graduate Diploma in
Accountancy from ihe former University of Natal Durban. | was also admitted as a
member of the South African Institute of Chartered Accountants in 1992, 1am a
Certified Fraud Examiner, being admitted as a full member of the Associaticn of the
Certified Fraud Examiners, a Texas based organisation, in 1998, | have been
invalved in a number of business valuations and performance audits. My specialist
field is Forensic Auditing and as such | have extensive experience in analysing,
reviewing and verifying financial information and accounting records. | have also
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chaired three investigative Commissions of Enguiry into Fraud and Cerruption in
Swaziland.

B. MANDATE AND ISSUES TO BE INVESTIGATED
4.000  Appointment

4.001  The terms of our appointment are detalled in our agreement which was signed by Mr
Freeman Nomvalo of the Department of National Treasury (Natlonal Treasury), on 2
July 2010. The said Agreement relates to the investligation info the Intaka Group of
Companies and their alleged involvement in fraud and carruption involving officials
from the KZN Department of Local Gevernment and Traditional Affairs {KZN LG &
TA}, the Northern Cape Depariment of Health {the Northern Cape DQH) and the Saol
Plaatje Municipality (the Municipality) in the Northerm Cape. This report covers the
investigation into the purchase of one (1) x Wataka Water Purification Plant by the
Sol Plaatje Municipality enly; separate reports have been or will be issued for the
investigation conducted at the KZN LG & TA,; the procurement of Oxyntaka Self-
Generating Oxygen Flants and Water purificalion systems by the Northermn Cape
DOH; and the purchase of Dialysis Machines by the Northern Cape DOH.

4002  The following represents the General Procedures parformed:

1. Requested and received payment reports from the Promun financial system of
the Municipality for payments to Intaka who received an order for the supply of a
Water Purification System and were paid by the Scol Plaatje Municipality,
Kimberlay.

2. Qbtained supparting payment deccumentation.
3. in respect of the procurement procedures followed, obtained all relevant

documents including quotations, applications to and approvals by the Bid
Evaluatien and Bid Adjudication Commitiee and minules of meetings.
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4. Interviewed and obtained affidavits where necessary from officials involved in the

procurement procedure and/or who were referrad to in relevant correspondence.

2. Determined whether any persen involved in the procurement process or

otherwise irregularly manipulated the procurement process to favour Intaka.

6. Visited and/or requested additional documentation and informatien from the

Municipality where the water purification piant had bean delivered and/or
commissioned.

7. Interviewed third parties and obtained affidavits and supporting documents where
necessary and applicable, including Intaks staff whose names faatured on
documentation and elecironic records between the Sol Plaatje Municipality and/or
officials, and Intaka.

8. Accompaniad the SAPS investigating officer to Cape Town and reviewed the
documents seized from Intaka.

9. Reviawed the electroni¢ data copied by the SAPS from computers seized from
Intaka and from premises in the Northarn Cape linked to various parsons
identified in this investigation.

10. Examined bank accounts subpoenaed by the SAPS.

11. Examined additional documents saized by tha SAPS from Inteka.

I am not required to and did not undertake an audit in terms of the International
Standards on Auditing. The scope of my werk was limited ta a review of the
documeniary avidence made available to me and enquiries undertaken to address

issues identified in the exacution of the investigation undertaken. | have not verified
the authenticity or validity of the records and documents providad to me, unless
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4.004 This report has been prepared solely for use in the criminal matter registered with the
SAFPS; Kimberley CAS 02/05/2010. It may also with the prior written consent of the
Director of Public Prosecutiors be used in any civil or disciplinary proceedings that
the: Sol Plaatje Municipality may wish to initiate. [t may not be suitable for any other
purpose and it should not be used, repraduced or cirgulated for any other purpose
without my prior written consent. [t sheuld be a condition of such consent, if given,
that PricewaterhouseCoopers and myself accept no responsibility to that third party
and that such third party will hold PricewaterhouseCoapers and myself harmless in
respeact of any consequences of such disclosure. Whether or net [ have given
consant, PricewaterhauseCoopers and mysell will not accept liability or respensibiiity
to any other party who may gain access to this repori.

4.005 | have included information ralevant to the invesfigation and related circumstances
but cannot conclude on the compietenass of such information as the possibility exists
that not all-relevant information and documentation was made available to me. Any
documentation or information brought to my attention subsaquent io the date of this
repart, which will affect the findings detailed harein, will require my findings ta be
adjusted and qualified accordingly.

4.006  This report contains hearsay evidence based on interviews conducted with
individuals. | deem the afarementiened evidence to be appropriate to sketch the full
piciure of the allegations raised.

5.000 Background

5.001 During the course of an investigation conducted by PwC in the KZN Department of
Health inte allegaiions of tender and procurement irragularities for which undue
payments were allegedly made and other financial irregularities, we received
information and it was zlleged that Intaka lnvestments {Pty) Ltd (Intaka} had received
an order for the supply of water purification systems to the Departmant of Health
KwaZulu- Natal (KZN Health} and that a corrupt payment was made to an official.
We investigated this matter relying solely on the documentation in possession of KZN
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Health and intarviews and informatinn obtainad from officials of the said Department.
At this stage we were informed that Intaka was the subject of a criminal investigation
and when we attempted to interview an employee of Intaka we were advised by their
Legal Advisor that we were reguired to address all carrespondance through him.
Hence, we did not have access (0 Intaka's records or their employees who may have
been involved in the provisian of the walter purification systems {plants). We ware
subsequently informed that the SAPS had conducted a search of intaka’s pramises
and had seized documentation. We initially did not have access to these recards.

5.002 Following the said investigation we issued our report dated 30 November 2608, that
included the investigation and findings at that date in respect of the supply of water
purification systems to KZN Health by Intaka.

5.003  We were thereafter en @ February 2010 mandated to extend our forensic
investigation into the awarding of a contract for Oxyntaka seif- generating oxygen
plants 1o Intaka and 10 assist the SAPS with the review of the documents and
computers seized from Intaka. We have completed the said investigation; and we
issued a report in this regard dated 24 May 2010.

5004  On 4 May 2010 we were appointed by National Treasury to conduct a preiliminary
investigation into the Infaka Group of Companies and their alleged involvement in
fraud and corruption invoiving officials from the KZN .G & TA and the Narthem Cape
DOH. The purpose therecf was to obtain sufficient evidence and information in crder
to prepare an affidavit for purposes of assisting with the application of a restraint
order by the Asset Forfeiture Unit (AFU) for Intaka and other identified partigs. Our
mandate was further extended on
2 Jduly 2010 as praviously refamed to in paragraph 4.001 of this report. We have
completed the said investigation and prepared three (3) x forensie acceunting reports
for the Northern Cape Department of Health; the status of which is summarised
below:

1) 1ssued our report dated 12 October 2010 iro the investigation conducted into
the procurement of ten {10} x water purification plants by the Northern Cape

PricewaterhouseCoopers
References in the margin refer to

appandix numbars

Paga 3 d




2.005

6.000

8.001

65.002

RR4-TSW-1036

Report of Trevor White
Charterad Accountant and Forensic Auditor

The State v Gaston Savoi and others
m

Department of Health from Intaka in the amount of R42,351,240;

2} Issued our report dated 4 November 2010 iro the invastigation conducted into
the procurement of sixtean (16} x Dialysis machines by the Northern Cape
Departrnent of Health from Skyros Health (Pty) Ltd an Intaka related entity in
the amount of R4,000,000; and

3} Issued our report dated 19 November 2010 iro the procurement of thirty (30) x
oxygen plants by the Northern Cape Department of Health from Intaka in the
amount of R66,729,078.24.

I further determined when examining documents seized by the SAPS from Intaka and
from the premises of Mr John Block (Jahn Block) that Intaka communicated with
John Block in respect of municipalities and Intaka products. PwC was not initially
mandated to invesfigate the procurement of goods from Intaka by municipalities
although the mandate has now been extanded 1 cover this aspect. My findings into
tha Investigation conducted at the Sol Plaatje Municipality and the procurement of
one (1) x Wataka water purification plant are detailed below.

Issues addressed In my investigation

This report focuses on the order awarded to Intaka for the supply of one (1) x Wataka
water purification plant by the Sol Plaatje Municipality (the Municipality).

The report furiher summarises the Procurement Procedures followad during the
awarding of the order in guestion, where these have been contravened and where
collusion has taken place between the Municipality officials, suppliers and other third
parties.
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C. BASIS OF INVESTIGATION
7.000 Execution of fleldwork and gathering of Information

7.001 Membars of my staff have assisted mea in the execution of fisldwork and gathering of
information necessary to compile this report, however, where an opinion is expressad
in this report it is my own opinion.

8.000 Sources documents
8.001 The infermation dealt with in this report was obtained from the sources listed below:

i)  Supporting procurement decumentation provided by the Municipality.

i) Kreditinform Enguiries.

iy Payment reports.

iv) Interviews conducted with Management and staff at the Municipality.

v) Information received from third parties.

vi) Interviews conducted with third parties.

vii} Documents seized by the SAPS from [ntaka and from premises in the Northern
Cape linked {o various persons identified in this investigation.

viil) Electronic records seized by the SAPS from Intaka and from premises in the
Northern Cape linked to varous persons identified in this investigation.

iX) An affidavit provided by Dr Savoi of Intaka to the SAPS.

¥) Bank recerds subpoenzed by thae SAPS.

D. DETAILED PROCEDURES AND FINDINGS

9.000 Prior to discussing the investigations into the water purification plants | deem it
necessary to refer te the relevant praocurement palicy and procedures in place at the
Municipality at the time the purchase was made. The detailed procedures and my
key findings are addressed thereafter for the invesligations conducted into the
purchase of the water purification plant by the Municipality from Intaka.

PricewaterhouseCocpers
References in the margin refer to
appendix numbers

Page 7 k—’)




9.001

8.002

9.003

RR4-TSW-1038

Raport of Trevaor White
Chartered Accountant and Forensic Auditor

The State v Gaston Savoi and others

Municipal Finance Management Act, Act Na 58 of 2003 A1

The Municipal Finance Management Act, Acl No 56 of 2003 (MFMA) was adopted by A1
Parliament, and assented to by the President on 13 February 2004, as published in
Government Gazette 26019, The MFMA applies to ali municipalities and municipal

antities. 1 wish to refer {o relevant sections thereof in respect of the procuremant of

goods or services as it relates to this investigation.

The Cbject of tha Act is set out in section 2 of the MFMA and reads as follows: Al1i13

“The objsct of this Act is fo secure sound and sustainabie managsment of the fiscal
and financial affairs of municipalities and municipal entities by estabiishing nerms
and standards and other reguiraments for-

(8) Ensuring transparency, accountabilily and appropriate lines of responsibility in
the fiscal and financial affairs of municipalitics and municipal entities:

(h) The management of their revenues, expenditures, asseis and liabfiities and
the handling of their financial dealings;

{c) Budgsiary and financial pianning processes and the co-ordination of those
pracesseas wilh the processes of organs of state in cifier spheres of
govermment;

(d) Borrowing;

(e] The handiing of inancial problems in municipalitias;

{fl Supply chain management, and

(g} Other financial maiters”.

Section 60 of the Act sets out the responsibililies of Municipal Managers to be A1{14
accaunting officers and reads as follows:

“The municipal manager of a municipality is the accounting officer of the municipality
far the pinmases of this Act, and, as accounting officer, musi-
fa) Exercise the functions and powers assigned to an accounting officer i terms
of this Act: and
b} Provide guidance and advice oh comiplignce with Hhis Act o —
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(c) The polftical structures, poiitical office-hearers and officials of the municipalily;
and

{d) Any municipal entity under the sole or sharsd confro! of the municipaifty.

SBection 111 deals wilh the implementation of a Supply Chain Management (SCIV) A1/15
Policy and reads as follows:

"Each municipality and each municipal entity must have and implement a supply

chain management policy which gives effect tc the provisions of this part”.

The SCM policy has to comply with the prescribed framewerk as set out in section A1/15-18
112 of the Act. The entire section is relevant, however, | wish to refer to the following
sub sections:

112 (1): The supply chain managerment poiicy of a municipal entity must be fair,
equitable, transparant, compelifive and cosi-eifective and comply with &
prescribed reguiatcry framework for municipal supply chain management,
whicl must cover af least the following:

1 The range of supply chain management processes that municipalities
and municipal entities may use, including tenders, quotations, auctions
and othar typas of competitive bidding.

112 (2): The reguiatory framework for municipal supply chain management mist be

fair, squitable, transpareri, comnpesfitive and cost-effective.

Sol Plaatje Municipality Supply Chain Management Policy, adopted by Council
on 17 November 2005

The aforementioned SCM Policy of the Sol Plaztje Municipality was adopted by A2
Ceuncil on 17 November 2005. The documenl sets out the threshold values when

procuring goods and services and sats out the processes to be fallowed through the

bidding process. | wish to refer to secticns of the Policy relevant to the procurement

aof geeds or services abeve the value of R200,000 (VAT included):
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5. Subdelegations A2/9-10
(1) The accounting officer may in terms of section 72 or 106 of tha Act

subdelagate any supply chain management powers and duties, inciuding
those delegated to the accounting officer in terms of this Policy, but any such
subdeiegation must be consistent with subparagraph (2) of this paragraph
and paragraph 4 of this Poligy.

{2) The power to make a final award-

{a)  Above R200 000 (VAT includad], must be referred to the bid
adjudication commitiee of which the chief financial ofiicer or a senior
manager is a member;

(3} An official or bid adjudication committee to which the power to make final
awards has been sub-delagaied in accordance with subparagraph (2) must
within five days of the end of each month submit to the afficial referred ta in
subparagraph

{4) a written report containing particulars of each final awerd made by such
official or cornmittee during that month, including-

{al The amount of the award;

{b)  The name of the person to wham the award was made; and

{c) The reason why the award was made o that person.

(5) A written report referred fo in subparagraph (3) must ba submittad-

(a) Tothe accowming officer, in the case of an award by-
(h)  Thae chief financial ciiicer; or
() A bid adjudication commiftae of which the chisf financial officar or a

senior manager is a member.

19. Competitive bids A2/18
(1) "Goods or ssrvices above a transaction vaiue of R200 000 (VAT inciuded) and
long term confracts may only be procured through a compstitive bidding
process, subject to paragraph 71(2) of this Policy™.

22. Public invitation for competitive bids A2720
(1) “The procedurs for the invitation of competitive bids, is as follows:
al  Any lnvitation to prospective providers to submil bids must be by means of
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a public advertisement in newspapers commonly circulating iocally, the
website of the municipality or any offer appropriate ways (which may
nclude an adverisernent in the Govemment Tender Bulletin); and

b)  The Information contained in a public adverlisernant, must include-

(). The closure date of the submission of bids, which may not be less
than 30 days in ifie case of ransactions over R10 million (VAT
included), or which are of a long ferm nature, or 14 days in any other
case, frorn tha date on which the advertisecment is placed in a
newspapsr, subjact to subparagraph (2).,

(). A statement that bids may only be submitted on the bid
documentation provided by the municipality; and

(i), Date, time and venue of any proposed sile meelings or briefing
Sessions.

{2) The accaunting offfcer may delsrmine a closure date for the submission of bids
which Is less than 30 or 14 days requiremeni, but only if such shorer period
can he justified on the grounds of urgency or emergency or any excepficnal
case where it Is impractical ar impossibla fo follow the ofiicial procursment
process”,

35, Deviation from, and ratification of miner breaches of procurement precesses A2I28-29
The accounting officer may-

fa}  Dispense with the efficial procurerment processes estabiished by ithis
Poiicy and to prociire any required goods or senvices through any
convemient process, which may include direct negotiations, but oniy-
(i} “In an emergency;
(i) If such goods or setvices are procuved or available from a singie
provider onfy;
(i) Forthe acquisition of special works of arl or historical objects where
specifications are difficult to compile;
() Acquisition of ariimals for zoos; or
{v) In any other exceptionai case where it is impractical or impossible fo
follow the official procurement processes”.
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Department of Health, Province of KwaZulu-Natal, Interim Supply Chain A3
Management Delegations, dated February 2006

9.007 Both the MFMA and the Sol Plaatje SCM Policy | referred o herein above are silent
on the criteria for urgent or emergency cases. The Department of Health, Province of
KwaZulu-Natal, Interim Supply Chain Management Delegations {SCM Delegatlons),
dated February 2006 centains the conditions and/ar control measures applicable to
urgent and emergency cases. The said SCM Delegations are not relevant in this
investigation however | wish to refer to the section relevant tc “Urgent and
Emergency Cases” for ease of refarence,

1. Urgent and Emergency Cases

“Cases are defined as urgent or emargency cases when the following criteria have

been met.-

i) Resulted from natural disaster i.e. beyond human control; and

ify immediale action is required {o avoid a dangerous or life threatening situafion,
misery or waiit”,

Background: Affidavit of Dr Gastan Savoi

1.008 | ettach hereto for ease of reference an affidavit of Dr Gasteon Savoi's (Dr Savoi or B1
Savoi) signed and dated 21 August 2008. The affidavit deals primarily with a
denalion paid by Intaka in February 2007 and two commission payments made in
August 2007 that relate to Intaka’s husiness transactions with the KZN Department of
Health and KZN Department of LG & TA respectively. The affidavit refers to how he
and Intaka were introduced to the KZN Frovincial Government; however it does not
refer ta the Northern Cape Province or business transacted with the Municipality.
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[———— N S |

Intaka Investments {Pty) Ltd

5.009 | determined when investigating an arder awarded to Intaka by the KZN Department
cf Health for the supply of 2 water purification plants, that the registration number
recorded cn the footer of their quotation dated 2 Qclober 2008 is 2003/021018/07,
attached hereto for ease of reference. A Kreditinf