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IN THE HIGH COURT OF SOUTH AFRICA

FREE STATE DIVISION, BLOEMFONTEIN

Case Number: 1778/2018

In the matter between:

THE NATIONAL DIRECTOR OF

PUBLIC PROSECUTIONS

and

MBANA PETER THABETHE

SEIPATI DLAMINI

TAKISI JANKI MASITENG

ESTINA (PROPRIETARY) LIMITED

KAMAL VASRAM

OAKBAY INVESTMENTS (PROPRIETARY) LTD

ASHU CHAWLA

NAZEEM NOWA

VARUN GUPTA

RONICA RAGAVAN

AEROHAVEN (PROPRIETARY) LIMITED

PRECIOUS MPULE GUGU THABETHE

ARLENE VANESSA HOWA

Applicant

1st Respondent

2nd Respondent

3rd Respondent

4th Respondent

5th Respondent

6th Respondent

7th Respondent

8th Respondent

9th Respondent

10th Respondent

11th Respondent

12th Respondent

13th Respondent

INDEX: OPPOSING AND REPLYING PAPERS
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1 1s t and 12th Respondents' Notice to oppose

2 Filing sheet: 1st and 12th Respondents Opposing affidavit

1 - 3

4-5
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3 1 * and 12th Respondents' 12th Respondents'

Answering Affidavit

4 Annexure"FR1"

5 Annexure "FR2"

6 Annexure "FR3"

7 Annexure "FR4"

8 Annexure "FR5"

9 Annexure TR6"

10 Annexure "FR7.1"

11 Annexure "FR7.2

12 Annexure "FR8"

13 Annexure "FR9"

14 Annexure "FR10"

15 Annexure "FR11.1"

16 Annexure "FR11.2"

17 Annexure "FR11.3"

18 Annexure TR11.4"

19 Annexure "FR12.1"

20 Annexure "FR12.2"

21 Annexure "FR12.3"

22 Annexure "FR13"

23 Annexure "FR1411

24 Annexure "FR15"

25 Annexure "FR116"

26 Notice of Intention to oppose for 2nd Respondent

27 Filing Notice: Opposing Affidavit of the 2nd Respondent

28 Opposing Affidavit of the 2nd Respondent

6 - 5 3

54
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57-71

72-73

74

75-78

79-84
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91-101

102-103

104

105

106
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108

109

110

111

112
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140 -142

143-147

148-151

152-173
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37 Annexure "F" 246 - 248
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Annexure "NH6.2"

Annexure "NH7"

Annexure "NH8"

Annexure "NH9.1"

Annexure "NH9.2"

Annexure "NH10.1"

Annexure "NH10.2"

Annexure "NH11"

Filing Notice: Applicant's Replying Affidavit
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DATED at BLOEMFONTEIN on this3rd day of AUGUST 2018.

J H'BNGELBRECtHT/mem
ATTORNEY FOR APPLICANT

C/O THE STATE ATTORNEY
11 th FLOOR, FEDSURE BUILDING

49 CHARLOTTE MAXEKE STREET
POSTAL ADDRESS:

PRIVATE BAG X20630
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BLOEMFONTEIN, 9300
TEL 051-4004 323

FAX: 051-4004 331 / 086 632 4992
REF: 619/201800435 P6H

E-mail: iaEnqelbrecht@justice.qov.za

TO:

THE REGISTRAR
HIGH COURT
BLOEMFONTEIN

AND TO:

HF FOURIE
ATTORNEY FOR 1 S T AND 12™ RESPONDENTS
MESSRS JACOBS FOURIE ATTORNEYS Copy hereof received
11 BARNES STREET
WESTDENE on this day of August
BLOEMFONTEIN
TEL: 051-101 1680 2018
THA2/0001

AND TO:

FF JACOBS
ATTORNEY'S FOR THE SECOND RESPONDENT Copy hereof received
BOKWA INC.
121 PRESIDENT RETZ AVENUE on this day of August
WESTDENE
BLOEMFONTEIN 2018
TEL: 051-448 6369
FAX: 051 448 6319
FFJACOBS/cb/CB0007

ZB MOLETSANE
ATTORNEY FOR THE THIRD RESPONDENT Copy hereof received
SUIT 9 GROUND FLOOR
SOUTHERN LIFE BUILDING on this day of August
41 CHARLOTTE MAXEKE STREET
BLOEMFONTEIN 2018
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FREE STATE fflGH COURT, BLOEMFONTEIN

REPUBLIC OF SOUTH AFRICA

In the exparte application of:

THE NATIONAL DIRECTOR OF

PUBLIC PROSECUTIONS

CASE NO: /2018

APPLICANT

and

MBANA PETER THABETHE

SEIPATIDLAMINI

TAKISIJANKIMASITENG

ESTINA (PROPRIETARY) LIMITED

KAMALVASRAM

OAKBAY INVESTMENTS (PROPRIETARY)

ASHU CHAWLA

NAZEEMHOWA

VARUN GUPTA

RONICA RAGAVAN

AEROHAVEN (PROPRIETARY) LIMITED

PRECIOUS MPULE GUGU THABETHE

ARLENE VANESSA HOWA

FIRST RESPONDENT

SECOND RESPONDENT

THIRD RESPONDENT

FOURTH RESPONDENT

FIFTH RESPONDENT

LIMITED SIXTH RESPONDENT

SEVENTH RESPONDENT

EIGHTH RESPONDENT

NINTH RESPONDENT

TENTH RESPONDENT

ELEVENTH RESPONDENT

TWELFTH RESPONDENT

THIRTEENTH RESPONDENT

In re: An application in terms of section 26 of the Prevention of Organised Crime Act 121 of
1998 concerning property listed in Annexure "B "

INDEX

NO

1.

DESCRIPTION

Notice of Motion

PAGE NO

1 - 5
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2. Draft Order 6 - 32

3. Founding Affidavit - M.K MOLELLE 33 - 63

4. Annexure "MKM 1" - Preservation Order 64-71

5. Annexure "MKM 2" - Amended Order dated 9 March 2018 72 - 79

6. Annexure "MKM 3" - Curator's Letter 80

5. Investigators Affidavit - S.J SCHALKWYK 81 - 137

6. Annexure "SJS 1" - Charge Sheet 138 - 253

7 Annexure "SJS 2 " - Affidavit by Levy 254-263

8. Annexure "SJS 3 " - ENS Report 264-691

9. Annexure "SJS 4 " - Notorial Lease Agreement 692-721

10. Annexure "SJS 5 " - Affidavit by Thabethe 722-783

11. Annexure "SJS 6"- Affidavit by Cele 784-793

12. Annexure "SJS 7 " - Affidavit by Fourie 794-798

13. Annexure "SJS 8"- Affidavit by Moses 799-833

14 Annexure "SJS 9" - Estina'sCIPC 834-882

15. Annexure "SJS 10" - Estina's Standard Bank

First National Bank 883 - 890

16. Annexure "SJS 11" - Bank of Baroda 891 - 899

17. Annexure "SJS 12" - Payments to Gateway 900 - 911

18. Annexure "SJS 13" - Payments to Vasram 912 - 937

19. Annexure "SJS 14" - Payment to Stanlib 938-941

20. Annexure "SJS 15"-Paymentto Linkway 942

21. Annexure "SJS 16" - Payments to Vargafield 943 - 1015

22. Annexure "SJS 17" - Payments to Chandrama Prasad 1016 -1184

23. Annexure "SJS 18" - FNB Bank Statements 1185 -1190

0083-1005-0001-0007
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24. Annexure "SJS 19" - Payments to Entities from Bank of Baroda 1191 -1210

25. Annexure "SJS 20" - Preservation Order 1211-1218

26. Annexure "SJS 21" - Amended Preservation Order 1219 -1228

27. Annexure "SJS 22" - Curator's Report 1229 -1381

28. Annexure "SJS 23" - Oakbay Investment Statement 1382 -1384

29. Annexure "SJS 24" - Islandsite Investment (Absa Cheque Account) 1385

30. Annexure "SJS 25" - Oakbay Investment (Absa account) 13 86

31. Annexure " SJS 26" - Oakbay Investment to Aerohaven 1387

^ 32. Nkosiphendule Mradla - Supporting Affidavit 1388 -1432

33. Annexure "NM 1 " - Thabetha's Property Report 1433 -1438

34. Annexure "NM 2 " - Thabetha's e-NatisReport 1439

35. Annexure "NM 3" - S.Dlamini Property Report 1440-1441

36. Annexure "NM 4" - S.Dlamini e-Natis Report 1442

37. Annexure "NM 5" - Matsiteng Property Report 1443 -1444

38. Annexure "NM 6 - Matsiteng e-Natis Report 1445

39 Annexure "NM 7" - K.Vasram's Property Report 1446-1447

Annexure "NM 8" - Oakbay Company and

^ Property Reports 1448 -1457

40. Annexure "NM 9 - A.Chawla Property Report 1458-1459

41. Annexure "NM 10 - A.Chawla e-Natis Report 1460

42. Annexure "NM 1 1 " - Confident Concepts Property 1461 -1476

Report

43. Annexure "NM 12" - Confident Concept e-Natis 1477 -1478

Report

0083-1005-0001-0008
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44. Annexure "NM 13" - All Craze Company and

Property Report 1479 -1490

45. Annexure "NM 14" - N.Howa Property Reports 1491 -1493

46. Annexure "NM 15 " -N.Howa e-Natis Reports 1494

47. Annexure "NM 16" - V.Gupta Property Reports 1495 - 1496

48. Annexure "NM 17" - Ragavan's e-Natis Report 1497

49. Annexure "NM 18" - Ragavan's Company Reports 1498 - 1591

50. Annexure "NM 19" - Islandsite Property Reports 1592 -1595

51. Annexure "NM 20" - ZS-AKG Aircraft Registration 1596 - 1597

52. Annexure "NM 21" - Westdawn Inv e-Natis Report 1598 -1599

53. Annexure "NM 22" - ZS-OAK Aircraft Registration 1600 -1601

54. Annexure "NM 23" -Oakbay Group of Companies 1602 -1615

Shareholding Structure

55. Annexure "NM24"-Bank of Baroda'sNotice 1616

56. Annexure "NM 25" - Export Development Canada 1617 -1677

57. Annexure "NM 26" - Export Certificate of Airworthiness 1678 -1679
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IN THE HIGH COURT OF SOUTH AFRICA
!

FREE STATE DIVISION, BLOEMFONTEIN

In the ex parte application of CASE NO: 1778/2018

THE NATIONAL DIRECTOR OF

PUBLIC PROSECUTIONS APPLICANT

And

MBANA PETER THABE

SEIPATIDLAMINI

GRIFFIER VAN DIE rJOOGGEREGSHOF SU!D-AFR!KA
VRYSTAAT AFDEUNG • BLOEMFONTEIN

1 5 -05- 2018

REGISTRAR OF THE HIGH COUST 0? S O U T H A F J » O N D R E S P O N D E N T
FREE STATE DIViS.'ON ° BLOEMFONTEIN

TAKISIJANKIMASITENG — UJ^~

- %^d^#FIRST RESPONDENT

T-klRD RESPONDENT

ESTINA (PROPERTIES) LIMITED

KAMALVASRAM

OAKBAY INVESTMENTS (PROPERTIES) LIMITED

ASHU CHALWA

NAZEEMHOWA

VARUN GUPTA

RONICA RAGAVAN

AEROHAVEN (PROPERTIES) LIMITED

PRECIOUS MPULE GUGU THABETHE

ARLENE VANESSA HOWA

FOURTH RESPONDENT

FITH RESPONDENT

SIXTH RESPONDENT

SEVENTH RESPONDENT

EIGHTH RESPONDENT

NINTH RESPONDENT

TENTH RESPONDENT

ELEVENTH RESPONDENT

TWELFTH RESPONDENT

THIRTEENTH RESPONDENT

NOTICE TO FILE ANSWERING AFFIDAVIT BY THIRD
RESPONDENT

0083-1005-0001-0010
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KINDLY TAKE NOTE THAT THE THIRD RESPONDENT hereby files

his answering affidavit

DATED AT BLOEMFONTEIN ON TfflS 14TH DAY OF MAY 2018

AND TO

THE REGISTRAR OF THE HIGH COURT

BLOEMFONTEIN

ZB MOL E/s ;

THIRD RESPONDENT'S

ATTORNEY

SUIT 9 GROUND FLOOR

SOUTHERN LIFE BUILDING

41 CHARLOTTE MAXEKE STR

BLOEMFONTEIN

AND TO

THE STATE ATTORNEY

APPLICANTS ATTORNEY

11T H FLOOR

FEDSURE BUILDING

CHARLOTTE MAXEKE STREET

BLOEMFONTEIN

0083-1005-0001-0011
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AND TO

THE NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

WATERFALL BUILDING

ALIWAL STREET

BLOEMFONTEIN

NATIONAL .••A.": : - .
DIRECTOR O f P\

FP.CC £,r

:„ .j

DIREKT=UB C"1

0083-1005-0001-0012
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IN THE HIGH COURT OF SOUTH AFRICA

(FREE STATE DIVISION, BLOEMFONTEIN)

In the exparte application of:

THE NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

and

MBANA PETER THABETHE

SEIPATI DLAMINI

TAKISI JANKI MASITENG

ESTINA (PTY) LTD

KAMALWASRAM

OAKBAY INVESTMENTS (PTY) LTD

ASHU CHAWLA

NAZEEM HOWA

VARUNGUPTA

Applicant

1st Respondent

2nd Respondent

3rd Respondent

^Respondent

5th Respondent

6th Respondent

7th Respondent

8th Respondent

9th Respondent

0083-1005-0001-0013
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RONICA RAGAVAN 10th Respondent

AEROHAVEN (PTY) LTD 11th Respondent

PRECIOUS MPULE GUGU THABETHE 12th Respondent

ARLENE VANESSA HOWA 13th Respondent

ANSWERING AFFIDAVIT DEPOSED TO BY THIRD RESPONDENT

I, the undersigned,

TAKISI JANKI MASITENG

do hereby state and declare under oath as follows:

1. I have been cited as the third respondent in the application. This

answering affidavit is deposed to in opposition to the relief sought

against me.

2. The contents of this answering affidavit are within my own personal

knowledge, unless otherwise stated or unless the context indicates

otherwise, and are to the best of my belief both true and correct in all

respects.

0083-1005-0001-0014
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I have read and perused the founding affidavit deposed to by one

MOLELLE on behalf of the Applicant together with all annexures

trjsjreto^a^weJLaaih£LSuppoilLng-B^

other deponents, and wish to respond thereto in opposition to the

relief sought against me by the Applicant.

In so doing, I shall deal only with those allegations that I am advised

require a specific response, and with those paragraphs that need an

answer, to the extent that I am advised is necessary. To the extent

that I do not deal with any specific allegation such allegation is denied

in so far as it is inconsistent with what I stated elsewhere in this

affidavit. My failure to deal with any specific allegation contained in

the founding affidavit should therefore not be construed as an

acknowledgement or an admission as to the correctness, veracity or

accuracy thereof and any averments to which I do not reply, such

averments shall be deemed to be denied.

Where I rely on information conveyed to me by others, I attach

confirmatory affidavits. Where I am not in a position to obtain such

confirmatory affidavit, I nevertheless believe in the veracity, accuracy,

reliability and creditworthiness of such information.

0083-1005-0001-0015
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6. Any submissions of law made herein or legal argument raised by me

are in accordance with advice received from my legal representatives,

and I associate myself therewith. Such legal advice is accepted and

adopted by me for purposes of these proceedings.

7. Before I deal with the contents of the founding affidavit I deem it

appropriate and necessary to refer to the historical chronological

background as well as to raise certain preliminary issues, and to refer

to the statutory matrix applicable.

BACKGROUND:

8. I am an adult male with identity number 700801 5615 087, residing at

8 Pollie-Perel Street, Pellissier, Bloemfontein.

9. I hold a doctorate degree conferred on me in 2004 by the Central

University of Technology in agriculture with specific reference to the

integration of environmental planning into communal grazing systems

in the Free State.

10. I am employed as General Manager : District Services by the

Provincial Department of Agriculture and Rural Development ( "the

Department" or "the Department of Agriculture") with the following

responsibilities:

0083-1005-0001-0016
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10.1 ensuring the implementation of all departmental programmes

and projects at the District Municipal and Mangaung Metro

level;

10.2. implementing and facilitation of agricultural development in

the Free State Province;

10.3 managing and executing the policies of the Department of

Agriculture; and

10.4 managing the annual performance and operational and

strategic plans for agricultural extension, farmer support and

development.

11. I attach hereto as annexure "A" an organogram depicting the micro

organisational structure of the Department of Agriculture and Rural

Development in the Free State Province.

12. In terms of the organisational structure, the member of the Executive

Council responsible for the Department of Agriculture is the political

head of that department.

0083-1005-0001-0017
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13. The administrative Head of the Department ("the HOD") is the

accounting officer and there are five general managers as well as the

Chief Financial Officer ("the CFO") within the line-function of the

department, reporting to the HOD.

14. As is depicted in the organogram, I am one of the general managers

reporting to the HOD and as enunciated above, I am responsible for

district services in the department.

15. No powers of the accounting officer and administrative head of the

department (the HOD : the First Respondent) has been delegated to

me.

16. Consequently, I can only act within the line-function of the department

on the instructions of the HOD/Accounting Officer.

I have no decision-making powers. In my post I am only allowed to

compile and to submit documents, proposals and submissions to the

Chief Financial Officer who then recommends same to the Head of

to
the Department for approval.

0083-1005-0001-0018
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18. All submissions of the line-managers go to the CFO for consideration

and recommendation. Although on the same post level as myself, the

chief financial officer is appointed in terms of the Public Finance

Management Act and he/she is obligated to consider any and all

financial implications embodied in documents and proposals, and to

make recommendations thereon to the HOD.

19. In respect of the Vrede Integrated Dairy Agri-Business Project I

therefore had no authority, power or competency to recommend or to

approve the proposed project or to authorise any payments to be

effected in pursuance of the project.

20. Furthermore, I do not sit in meetings of the Forum of Heads of

Department (FOHOD). I also do not sit in meetings of the MEC's

(Cabinet) in a meeting called EXCO, headed by the Premier.

21. I am not a member of FOHOD or EXCO, and accordingly have no

input or say in any policy or executive resolutions, taken by any or

both those forums.

0083-1005-0001-0019
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22. My role and involvement in the Vrede Integrated Dairy Agri-Business

Project were very limited as all the negotiations, deliberations,

resolutions and implementation took place in my absence. Those

activities in any event were not my functions and competencies.

23. On 9 June 2012 I left the Republic on an official visit on behalf of the

Department to China and only returned on the 26th of June 2012.

24. Copies of my visum and passport stamps by the Chinese authorities

are attached hereto as annexures "B " and "C" respectively.

25. The official visit was undertaken by myself on the instructions of the

department with the approval of the Premier to attend a seminar on

the management of the AGRICULTURAL TECHNOLOGY

DEMONSTRATION CENTRE AIDED BY CHINA TO AFRICA, in

connection with the Gariep Fish Hatchery, which is a joint venture of

China and South Africa.

26. On the 5th of July 2012 I became involved in the Vrede Integrated

Dairy Project for the first time when the HOD (the First Respondent)

handed me the following documents and requested me to

immediately draft a submission for his approval in execution of a

resolution by EXCO for the implementation of the proposed

0083-1005-0001-0020
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Integrated Vrede Dairy Agri-Business Project with entities known as

Estina and Paras:

26.1 a submission to EXCO by Mr M Zwane, the MEC for

Agriculture & Rural Development. (See: Exhibit 9,

p. 421 -427); ^ *

26.2 a project proposal compiled by one Sanjeev Gautam on

behalf of Estina (Pty) Ltd dated 15 May 2012, annexed

hereto as annexure "D"; \

26.3 a partnership agreement concluded between the department

and Estina dated 5 June 2012 signed by the said Sanjeev

Gautam on behalf of Estina and co-signed by the HOD (the

First Respondent) on behalf of the department.

(See: Exhibit 8, p. 405 - 420 and signatures on p. 417);

26.4 an agreement between the department and Estina for the

establishment and management of the Vrede Dairy Project

dated 5 July 2012, signed by the HOD (the First

Respondent) on behalf of the department, signed by the

CFO (the Second Respondent) as witness, and signed by

0083-1005-0001-0021

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 21 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-028



10

Sanjeev Gautam on behalf of Estina. (See: Exhibit 11,

p. 430-449); £ ^ K =>

26.5 an EXCO (Cabinet) resolution dated 13 June 2012, annexed

hereto for ease of reference, as annexure "E"; (and see

Exhibit 9, p. 428).

27. When I received the said documents, the decision had therefore

already been taken by EXCO and the HOD for the Department of

Agriculture to enter into a partnership with Estina in respect of the

Vrede Dairy Project, the necessary contracts had already been

signed and steps had already been taken to implement the

agreements.

28. I, however, had no prior personal knowledge of nor any direct or

indirect involvement with any of these representations, submissions,

proposals, negotiations, meetings, contracts, or resolutions but was

merely asked to prepare a submission on the strength of these

documents for the approval of the HOD (the First Respondent).

29. I reiterate that the authority of approval is vested in the Head of the

Department : Agriculture as mentioned in paragraph 7 of my

submission. I refer to Exhibit 12, p. 487.

0083-1005-0001-0022
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30. As enunciated above, the HOD (the First Respondent) instructed me

to compile and submit, a submission for the GFO's recommendation

and for his (the HOD's) approval.

31. I prepared a submission on the same day, as I was required to do.

(See: Exhibit 12, p. 485 - 488). The HOD (the First Respondent) in

fact insisted that the submission be submitted on the same day (the

5th of July 2012).

32. In my written submission I dealt with the purpose of the proposal as

follows:

"The purpose is to obtain approval from the Head of Department

to:

• accept the proposal from Estina/Paras with regard to the

establishment of Integrated Dairy in Vrede, and

• enter into a Memorandum of Agreement with Estina/Paras

to implement the Integrated Dairy Project in Vrede."

0083-1005-0001-0023
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33. I handed my submission to the CFO (the Second Respondent) who

recommended same under her signature and she took the

submission tothe-HOD (the-First Respondent)-for-his signature:

34. The First Respondent, however, came to me and said that those

proposals put forward by me had already been recommended and

approved. He asked me to confirm this with the Finance Unit in the

Department. He furthermore told me that he does not want a

submission that has already been approved but that he wants a

proposal for his approval "to deviate from the normal Supply Chain

Management processes and procedure and appoint Estina/Paras to

implement/establish Integrated Dairy in Vrede."

35. I personally went to the finance unit in the Department and ascertained

that a. prior written submission dated 26 May 2012, annexed hereto as

Annexure "F" had in fact already been approved by the HOD, to:

r-
(a) "accept the proposal from Estina with regard to the Vrede

Dairy project; and

(b) "enter into a partnership with ESTINA to implement the

Integrated Dairy Project in Vrede".

0083-1005-0001-0024
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36. I must point out that this submission (annexure "F") was not drafted,

signed or submitted by me and that I had no prior knowledge of the

contents thereof, I was not-around and the document-was prepared

by the Acting Chief Director : District Services who signed on my

behalf in my absence and without my knowledge or consent.

37. I also ascertained from the Financial Unit in the Department that

payments totalling an amount of R30 million had already been made

by the Department of Agriculture to Estina on the 11th of June 2012,

as is evident from annexures "G1" , "G2" and "G3" hereto. <f

38. I accordingly inserted an additional proposal, as requested by the 7

HOD, in my submission as follows:

• "to deviate from the normal Supply Chain Management

processes and procedure and appoint Estina/Paras to

implement/establish Integrated Dairy in Vrede"

as is evident from Exhibit 12, p. 485 and 488.

39. This submission was on the same day (the 5th of July 2012)

recommended by the CFO Dlamini (the Second Respondent) and

approved by the HOD Thabethe (the First Respondent), as appears

more fully from Exhibit 12 on p. 488.

0083-1005-0001-0025
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To me this was not a strange or extra-ordinary request: my

submission was done in the normal course of my employment and I

did not suspect anything untowards as all actions had already been

approved by the CFO, the HOD and EXCO, and the contract had

already been implemented. My submission merely put forward

proposals for the consideration and approval of the HOD.

41.

42.

k

This was my only involvement with the initiation of the Vrede Dairy

Project. I reiterate that I did not take any decision and apart from the

submission that I was instructed to submit, I did not sign any other

document either as witness or principal, in the procurement of Estina.

I had no decision-making powers or any authority: the authority of

approval is vested in the Head of Department as delegated, in

consultation with the MEC.

I did not have any control over payments to Estina or the flow of

payments.

I did not collude with Estina in any way. I do not know any of its

employees or directors. On 15 February 2018 I saw the respondents

(apart from the First and Second Respondents whom I know very

well) and those allegedly connected with Estina and the other

0083-1005-0001-0026
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companies, for the first time in my life when I appeared in the

Regional Court, Bloemfontein.

-Asis-stated-abave, i-had-r40-controLaf-or--an-y-authorisation-noleLin_thja-_

payments made by the department to Estina. I also did not derive

any benefit from the said payments. I had no knowledge of any

alleged crime and consequently, I deny that I received any amount of

money being the proceeds of crime and unlawful activities, or

otherwise.

45. I was not involved in any unlawful activities and have not committed

any crime nor benefited from any crime.

46. I am neither a key role-player nor even a key official in the

Department.

47. Whether I like it or not, whether I agree or not, whether I approve or

not, I have to implement instructions given to me in the normal course

of my employment, otherwise I would be subjected to disciplinary

proceedings and summarily dismissal for refusing to execute orders.

48. There are no reasonable grounds for believing that I may be

convicted of any crime as charged or whatever, and/or that a

confiscation order against my assets, may issue.

0083-1005-0001-0027
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49. I reiterate that I have not benefited from any offence as charged or

from any other criminal activity. There does not exist any reasonable

grounds for any Court to believe that I may be convicted of an offence

on the above facts and even if so, no reasonable grounds exist for the

grant of a confiscation order.

50. There accordingly is no reasonable prospect for obtaining both a

" conviction in respect of some or all of the charges levied against me

and a subsequent confiscation order.

51. It had not been shown by the Applicant, nor even suggested, that I

could derive any benefit from the offences forming part of the charge

sheet, even should I be found guilty of any of those charges, which I

vehemently deny.

52. It had not been shown by the Applicant, nor even suggested, that I

have derived or received any benefit from Estina, any of the other

respondents, any individual or company or other entity.

53. It had further not been shown that there were any criminal activities

relating to the charges from which I could have benefited.

54. If I were to be found guilty of any of the charges, it was furthermore

highly unlikely that a confiscation order would be made.

0083-1005-0001-0028
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55. In this matter a provisional restraint order was granted ex parte in

relation to my following assets:

- (a): _-£cf_t9322; JSlEoTlie^ReTeCEIa^

(b) Holding number 28, Agricultural Holding, Martindale Small

Holdings, Bloemfontein;

(c) Mitsubishi Triton vehicle L200 CR, registration number

DSG 153 FS, Engine number 4D56UCBK6752;

(d) Mercedes Benz W204, registration number DWN 177 FS,

Engine number 27296131503673; and

(e) Mercedes Benz W166, registration number FTV 126 FS,

Engine number 64282641737622. j.

© \ There is no proof or suggestiorfthat my assets under restraint, are the

/i 9 " (Iproceeds of unlawful activities. fi^>my assets have been legitimately

\ * " e^vv acc 'u 'rec '- ' r e P e a t t n a t I did not receive or retain any proceeds of any

"̂  *. , % ^ i \ unlawful activities. I did not receive or retain any property or anya.

K
V * * v service, advantage, benefit or reward which was derived, received or

retained, directly or indirectly, in the Republic or elsewhere, at any time

0083-1005-0001-0029
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in connection with or as a result of any unlawful activity carried on by

any person.

w -

•?\

7>
s •• ••

have not benefitted nor assisted the Estina / Paras consortium in any

way, directly or indirectly, and has no personal knowledge of such

entity / entities. . »^1

As explained more fully hereinlater, my wife has an interest in the

* property subject to the provisional order and is likely to be directly and

adversely affected by the order. Our assets are not the benefits of

crime, are not instrumentalities of crime and have not been acquired

from the proceeds of crime.

a

cf

59. I have a legal entitlement to my assets, which have not been derived

from any criminal activity.

60. In any event, I do not intend to dispose of any property or transfer any

funds or assets.

; 0 61. There is no longer any justification for a restraint order and the

provisional order should be discharged along with the curator bonis, as

far as I (the Third Respondent) am concerned.

62. I shall now deal seriatim with the averments in the founding affidavit

and supporting affidavits.

0083-1005-0001-0030
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AD FOUNDING AFFIDAVIT OF MOTLALEKHOTSO KNOX MOLELLE;

AD PARAGRAPH 1 THEREOF:

63. The contents of this paragraph are denied.

AD PARAGRAPHS 2 - 6 THEREOF:

64. The contents of these paragraphs are noted.

AD PARAGRAPH 7 THEREOF:

65. The contents of this paragraph are admitted.

AD PARAGRAPHS 8 -17 THEREOF:

66. The contents of these paragraphs are noted.

AD PARAGRAPH 18 THEREOF:

67. The contents of this paragraph are noted.

68. I admit ownership of the immovable property and movable property

as set forth in annexure "B" to the notice of motion (see p. 25).

0083-1005-0001-0031
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AD PARAGRAPH 19-22 THEREOF:

69. The contents of these paragraphs are noted.

AD PARAGRAPH 23 THEREOF:

70. I admit that the above Court has jurisdiction to hear this application.

AD PARAGRAPH 24 THEREOF:

71. The contents of this paragraph are noted.

AD PARAGRAPH 25 THEREOF:

72. I shall deal with the contents of the affidavits deposed to by

Schalkwyk and Mradla hereinlater.

AD PARAGRAPH 26 THEREOF:

73. The contents of this paragraph are noted.

0083-1005-0001-0032
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AD PARAGRAPHS 27.1 - 27.6 THEREOF:

74. I have no knowledge of the. correctness of these ..allegations, as I. was

not involved in any of those processes.

AD PARAGRAPH 27.7 THEREOF:

75. This is correct.

AD PARAGRAPH 28.1 THEREOF:

76. This is correct.

AD PARAGRAPHS 28.2 AND 28.3 THEREOF:

77. The contents of these paragraphs are denied. It is clear that there

are no reasonable grounds to believe that I will be convicted of any

offence, and no reasonable grounds to believe that a confiscation

order will be granted against me.

0083-1005-0001-0033
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AD PARAGRAPH 29 THEREOF:

78. These-aHegations are irrelevant-as-far as I am concerned as-lam not

implicated at all.

AD PARAGRAPH 30 THEREOF:

79. I take cognisance of the provisions of section 26(2) of the Act.

AD PARAGRAPH 31 THEREOF:

80. The contents of this paragraph are noted.

AD PARAGRAPH 32 THEREOF:

81. I cannot comment as I am not implicated at all.

AD PARAGRAPH 33 THEREOF:

82. The contents thereof are noted. It does not have a bearing on me.

0083-1005-0001-0034

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 34 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-041



23

AD PARAGRAPH 34 THEREOF;

83. The contents of this paragraph are noted.

AD PARAGRAPH 35 THEREOF;

84. I deny that any grounds existed for an apprehension that I might have

dissipated any of my assets. I accordingly deny that the Applicant

was entitled to bring an exparte urgent application against me.

AD PARAGRAPHS 36 - 37 THEREOF:

85. The contents of these paragraphs are noted.

AD PARAGRAPH 38.1 THEREOF:

86. I repeat that I did not collude with any individual, company or entity

whatsoever to commit any offence and I repeat that I was not

involved in any acts of theft, fraud, money laundering or authorising

any payments to any entities or individuals or any respondents.

0083-1005-0001-0035
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AD PARAGRAPHS 38.2 - 38.4 THEREOF:

87. I was. never, involved withand. had no. dealings with the Bank of

Paroda. I do not have an account with that bank. I never received

any money from the Bank of Paroda, nor from anybody else and

nowhere in the papers is it so alleged or suggested.

AD PARAGRAPH 38.5 THEREOF:

88. I have no knowledge of these averments.

AD PARAGRAPH 38.6 THEREOF:

89. I reiterate that I have no intention, desire or inclination to dispose of

any of my assets.

AD PARAGRAPHS 38.7-38.10 THEREOF:

90. I have no knowledge of these averments.

91. I am not implicated and the contents of these paragraphs are not

applicable to me.

0083-1005-0001-0036
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AD PARAGRAPH 38.11 THEREOF:

•92- I reiterate that I have no intention-, desireor inclination to -dispose of-

any of my assets.

AD PARAGRAPH 38.12 THEREOF:

93. I have no knowledge of these averments.

AD PARAGRAPH 38.13 THEREOF:

94. No case has been made out by the Applicant for a reasonable

apprehension that I may dissipate my assets. There is not such

allegation or even suggestion and the contents of this paragraph are

baseless as far as I am concerned. There was no justification for an

urgent ex parte application against me for an order to restrain me

from dealing with my assets.

AD PARAGRAPH 38.14 THEREOF:

95. The contents of this paragraph are denied as far as I (the Third

Respondent) is concerned.

0083-1005-0001-0037
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AD PARAGRAPHS 39.1 - 39.2 THEREOF:

96. The contents of these paragraphs are noted.

AD PARAGRAPH 39.3 THEREOF:

97. The contents of this paragraph are noted. I point out that nowhere in
m

the papers is it alleged that I received any benefit from anybody in

respect of the Vrede Dairy Project.

AD PARAGRAPH 40 THEREOF:

98. The contents of this paragraph are noted. I deny that I received any

benefit.

AD PARAGRAPH 41 THEREOF:

99. The contents of this paragraph are noted.

AD PARAGRAPH 42 THEREOF:

100. The contents of this paragraph are denied.

0083-1005-0001-0038
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101. I submit that no case has been made out for the preservation of my

property as set out in the provisional order.

AD AFFIDAVIT OF SAMSON JOHN SCHALKWYK:

AD PARAGRAPH 1 THEREOF:

102. The contents of this paragraph are denied.

AD PARAGRAPHS 2 - 6 THEREOF:

103. The contents of these paragraphs are- noted.

AD PARAGRAPH 7 THEREOF:

104. I take cognisance of the contents of the allegations.

AD PARAGRAPHS 8 - 9 THEREOF:

105. I take note of the citation of the accused and the contents of the

charge sheet (annexure "SJS1").

106. I have only been charged with two counts out of 12 charges specified

in the charge sheet.

0083-1005-0001-0039
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107. The only allegations in the preamble and introduction to the charge

sheet, in connection Mth.my_a]legedJnvQlvejment1 are the following:

107.1 Paragraph 27 on p. 146:

"27. Masiteng submitted a document dated 5 July 2012 with the

heading 'APPROVAL TO ACCEPT THE PROPOSAL FOR

THE ESTABLISHMENT OF INTEGRATED DAIRY IN

VREDE FROM ESTINA' FOR APPROVAL" (See p. 146).

107.1.1 I have already dealt comprehensively with this

aspect and do not wish to repeat same.

107.1.2 Suffice to say that I merely included in the

submission (which I could not approve myself) "to

deviate from the normal Supply Chain

Management Process and Procedure and appoint

Estina/Paras" on the instructions of the First

Respondent after the proposal from Estina/Paras

had already been accepted and a memorandum of

agreement with Estina/Paras had already been

entered into by the Department of Agriculture.

0083-1005-0001-0040
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107.2 Paragraphs 31 - 35 of the introduction to the charge sheet

(P- 14 .6 . .- .147) jdeal with an ajDproach to the National

Department of Agriculture, Forestry and Fisheries by me and

Mrs Christa Klick during 30 - 31 January 2013 for a CASP

grant for the Vrede Integrated Dairy Project.

107.2.1 In fact, it was an annual delegation, a team

comprising of myself, Mrs Clinck, Mr Andries

Fourie, Mr T Khaeane and Mr A Radebe, all of

whom in the employment of the Free State

Department of Agriculture, with a brief to obtain

funding for a number of projects in the Free state,

as instructed by the Accounting officer (the First

respondent) as is evident from Annexure " H "

hereto.

107.2.2 This is a compliance requirement of DORA (the

Division of Revenue Act) for each province to

submit its business plan to a National Assessment

Panel (NAP) of the DAFF (Department of

Agriculture, Forestry and Fisheries).

0083-1005-0001-0041
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107.2.3 No misrepresentations whatsoever were made and

I attach hereto the Business Plan as Annexure " J " ,

the-PresentatioiT-as-Annexure-"K" and-the-bist-of

Projects as Annexure "L", the contents of which

are self - explanatory.

107.2.4 I was never involved in the process of identifying

beneficiaries for the Vrede Dairy project. I have

subsequently however learnt that at least 85

beneficiaries were identified and listed as

presented to NAP on 30 January 2013 and

attached hereto as Annexure "M".

107.2.5 As is evident from Annexure " N " hereto, the MEC

Zwane and the HOD Thabethe (the First

Respondent) visited the Vrede Community on 29

March 2012 in this regard. I did not attend this

meeting.

107.2.6 As is evident from Annexure "O" hereto, the MEC

Zwane and the HOD Thabethe (the First

Respondent) together with a delegation visited the

Vrede Community on 12 June 2012 in this regard

0083-1005-0001-0042
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again, and presentations to the farmers of Vrede

were made by the Department, as well as the

Estina / PARAS_. partnership .(see item 10),. I.was

not present: I was in China on official Departmental

business as stated previously.

107.2.7 An amount of R53 million was indeed allocated to

the Vrede Integrated Dairy Project in 2013/2014

from CASP but was withdrawn, as is evident from

paragraph 35 of the charge sheet (p. 147).

107.2.8 The above facts form the basis of count 2 against

me (see pp. 163 - 164) but do not amount to any

misrepresentations at all.

107.2.9 No money exchanged hands as far as I know.

107.2.10 I reiterate that I only executed instructions, was not

a key role-player or even a key employee and had

no authority to approve or allocated any monies.

107.2.11 There is no possibility that any Court will grant a

forfeiture order against me based on these facts.

0083-1005-0001-0043
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107.3 In paragraph 78 on page 159 of the charge sheet it is alleged

t hJt "a( §11 material times .hereto the. accused acted, in the.

concert and execution of a common purpose to commit the

crimes hereunder."

107.3.1 I repeat that there are no allegations or averments

in the papers or in the charge sheet to

substantiate this bald statement.

107.3.2 I have already comprehensively dealt with this

aspect and denied same, and do not wish to

repeat what I have already stated in this regard.

108. I repeat that there is no reasonable prospect that any competent

Court would find me guilty of counts 1 and 2 as charged and even if

so, to issue a confiscation order against my assets.

AD PARAGRAPH 10 THEREOF:

109. This is correct.

0083-1005-0001-0044
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AD PARAGRAPH 11 THEREOF:

110. This is correct.

AD PARAGRAPH 12 THEREOF:

A 111. I knew about the idea to create job opportunities in the Vrede

community. I, however had no knowledge of any business proposal

submitted by Estina, save for the document handed to me on 5 July

2012 (annexure "D") by the HOD.

AD PARAGRAPH 13 THEREOF:

112. I have already comprehensively dealt with this aspect in paragraph 26

jk above and do not wish to repeat same.

113. Suffice to say that on the 5th of July 2012, such actions had already

been approved by the HOD, as is evident from the submission dated

26 May 2012 (annexure "F" hereto).

0083-1005-0001-0045
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114. On 5 July 2012 the HOD (the First Respondent) sought a deviation

from the normal Supply Chain Management Processes and

Proceduj-e-in the appointment of EstinaT as explained- by me - in

paragraph 34 above.

AD PARAGRAPH 14 THEREOF:

115. I had no prior knowledge of such agreement and was not involved in

any such process.

AD PARAGRAPHS 15 -17 THEREOF:

116. The contents of these paragraphs are noted.

AD PARAGRAPHS 18 • 35 THEREOF:

117. The procurement requirements are noted.

AD PARAGRAPH 36 THEREOF:

118. The contents of this paragraph are noted.

0083-1005-0001-0046

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 46 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-053



35

119. No adverse finding was made about me in either the ENS forensic

investigation or the National Treasury's report into the Vrede Dairy

Project. -

AD PARAGRAPHS 37 - 38 THEREOF:

120. The contents of these paragraphs are noted.

AD PARAGRAPH 39 THEREOF:

121. I never went to India.

AD PARAGRAPHS 43 - 49 THEREOF:

122. I had not prior knowledge of any business proposals by Estina and/or

Paras, apart from the document (exhibit "D") which I received from

the HOD on 5 July 2012.

AD PARAGRAPHS 50 - 53 THEREOF:

123. I have already dealt with this aspect and the contents of exhibit 12.

0083-1005-0001-0047
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AD PARAGRAPHS 54 - 56 THEREOF:

124. The contents of these paragraphs are noted.

AD PARAGRAPHS 57 - 71 THEREOF:

125. I had no prior knowledge of any agreement and was not involved at

all.

126. I am not implicated in any of the paragraphs.

AD PARAGRAPH 72 THEREOF:

127. I have no knowledge of the contents of Thabethe's affidavit.

128. I reiterate that I never travelled to India, did not meet the CEO of

Paras or any employee of Estina, and had no knowledge of the

conclusion of any agreements between those entities or with the

Department of Agriculture or of any alleged lease agreement.

129. I was never involved with Estina/Paras and did not know them.

130. I am not implicated in this paragraph.
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AD PARAGRAPH 73 - 82 THEREOF:

131. The contents of these paragraphs are noted.

132. I have no knowledge of the correctness of the contents of these

paragraphs.

133. I am not implicated in any of the paragraphs.

AD PARAGRAPHS 83 - 104 THEREOF:

134. The contents of these paragraphs are noted.

135. I have no knowledge of the correctness of the averments contained in

these paragraphs.

136. I am not implicated in any of the paragraphs.

AD PARAGRAPHS 105-110 THEREOF:

137. I have taken cognisance of the curator's report.

0083-1005-0001-0049
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138. The curator does not allege that I received any money.

139. I am not implicated in this report at all.

AD PARAGRAPHS 111 -114 THEREOF:

fi
140. The contents of these paragraphs are noted.

141. I do not have any knowledge of the correctness of the averments

contained in these paragraphs.

142. It is not alleged that I received any benefits or payments.

0 AD PARAGRAPHS 115.1 AND 115.2 THEREOF:

143. This is a subjective opinion and will be dealt with in argument, if

necessary.

AD PARAGRAPH 115.3 THEREOF:

144. I wish to point out that the submission to accept the proposal of

Estina (annexure "F") was not signed by me but by somebody acting

0083-1005-0001-0050
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in my post. I had no knowledge of the contents thereof and the

submission was signed without my knowledge, authority or consent.

145. The only person who could have and did in fact sign the approval

was the HOD, Mr Thabethe (the First Respondent).

<§ AD PARAGRAPHS 115.4 -115.5 THEREOF:

146. The contents of these paragraphs are noted.

AD PARAGRAPH 115.6 THEREOF:

147. This is a subjective opinion and legal argument, which will be dealt

with, if necessary, at the hearing of the application.

P

AD PARAGRAPH 115.7 THEREOF:

148. The contents of this paragraph are noted.

149. I am not implicated.
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AD PARAGRAPH 115.8 THEREOF:

150. This is a subjective opinion.

151. I have no knowledge of the correctness of the contents of this

paragraph.

AD PARAGRAPH 115.9 THEREOF:

152. This is a subjective opinion.

AD PARAGRAPH 115.10 THEREOF:

153. The contents of this paragraph are noted.

154. I am not implicated at all.

AD PARAGRAPH 115.11 THEREOF:

155. There is no basis for this inference and the contents of this paragraph

are denied.
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AD PARAGRAPH 115.12 THEREOF:

156. This-is a-subjeetive-opinion and is denied.

AD PARAGRAPH 115.13 THEREOF:

157. This is a subjective opinion and is denied.

AD PARAGRAPH 115.14 THEREOF:

158. No foundation has been laid for such averment.

AD PARAGRAPH 115.15 THEREOF:

159. I did not authorise any payments to Estina. At all relevant times, this

was the function of the HOD to authorise any payments.

AD PARAGRAPH 115.16 THEREOF:

160. This is a subjective opinion.

0083-1005-0001-0053
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AD PARAGRAPHS 115.17 -115.18 THEREOF:

164. I have-no-knowled§e of-th&GorreGtness of the-averments under reply.

162. I am not implicated at all.

fft AD PARAGRAPH 115.19 THEREOF:

163. The contents of this paragraph are noted.

164. I have no knowledge of the correctness of the averments contained in

this paragraph.

AD PARAGRAPHS 115.20 - 115.21 THEREOF:

P
165. The contents of these paragraphs represent subjective opinion and

jurisdictional facts to be proven at the trial.

AD PARAGRAPH 116 THEREOF:

166. These allegations are unfounded and are vehemently denied.
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AD PARAGRAPH 117 THEREOF:

167. This is a subjective opinion and subject to proof thereof.

AD PARAGRAPH 118 THEREOF:

168. I have already dealt with these averments.

AD PARAGRAPH 119 THEREOF:

169. The contents of this paragraph are denied, as far as I am concerned.

AD PARAGRAPHS 120 - 123 THEREOF:

170. The contents of these paragraphs represent subjective opinion, and

are subject to proof.

AD PARAGRAPH 124 THEREOF:

171. There is no factual evidence that I committed a crime or that a

confiscation order against my assets, may ensue.

0083-1005-0001-0055
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AD AFFIDAVIT OF NKOSIPHENDULE MRADLA:

172. I only respond to paragraphs that warrant a response.

AD PARAGRAPH 10 THEREOF:

173. Nowhere in the papers is it alleged or even suggested that I received

or retained any amounts of monies as a result of any unlawful

activities.

174. The entire approach and premise of the application against me is

baseless and without merit.

AD PARAGRAPH 14.1 THEREOF:

175. This immovable property had been sold many years ago.

AD PARAGRAPH 14.2 THEREOF:

176. This immovable property has been sold many years ago.

0083-1005-0001-0056
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AD PARAGRAPH 14.3 THEREOF:

177. Consequently this property report is not correct.

AD PARAGRAPH 14.4 THEREOF:

178. The contents hereof are admitted.

179. The vehicles are registered in my name and so also the immovable

properties mentioned in annexure " B " to the restraint order, to wit -

(a) Erf 19327, 8 Pollie-Perel Place, Pellissier, Bloemfontein; and

(b) Holding no 28, Agricultural Holding, Martindale Small

Holdings, Bloemfontein.

180. Items 15 and 16 of the list of known assets are, however, not correct.

(See p. 1424).

181. It will not be fair, just and equitable to confirm the restraint order in

respect of my assets as set forth in annexure " B " to the restraint

order.
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182. As enunciated above, there is no real possibility that the Court may

find that I am guilty of any of the offences brought against me or that

a confiscation order may-ensue.

183. I also reiterate that my assets have not been derived or acquired from

the proceeds of illegal activities and are not instrumentalities in any

criminal activities.

184. The Mitsubishi Triton vehicle is a 2009 model, was purchased and

settled in 2009.

185. The Mercedes Benz 350 model vehicle is a 2010 model, was

purchased in 2010 and settled in 2013.

186. Through the hard work and financial discipline of myself and my wife,

we managed to purchase a Mercedes Benz 350 GLE in 2015.

187. I am a Chief Director Level 14 in the employment of the Department

of Agriculture & Rural Development and my wife is employed as a

Director : IT Level 13 in the same department, based at the Glen

Agricultural College. On average we travel 80 kilometres per day to

transport our children to different schools and to go to our work. We

are compelled to use different vehicles because we also use transport

0083-1005-0001-0058
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to attend to different work related tasks in the province and I also

travel outside the province to attend to meetings, workshops,

conferences, etc. On an average I am travelling more than 2 500

kilometres per month. Transport is a tool to execute my tasks and my

wife also use transport to attend to work related issues in the province

and outside the province.

188. We also use the transport to collect my son, Thato, from the school

on weekends off and to attend to pressing issues at school should the

need arise.

189. We also collect my grandson every fortnight should the need arise:

he is staying with my daughter at Lourier Park and my daughter

doesn't have transport. I also assist when my grandson is sick to

take him to the hospital or clinics.

190. My mother is in a serious deteriorating health status and every now

and then I must attend to her to take her to my place in Bloemfontein

and to her doctor and take the grandchildren to her as she demands.

When she is seriously ill, we are compelled to take her to stay with us

until we are comfortable that her situation is better. My wife also

assists al lot in taking care of her in the form of transport when I am

not available. My mother is still staying in Qwa Qwa even though

0083-1005-0001-0059
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most of the time she spends in Bloemfontein. I must every now and

then also take her to Qwa Qwa and bring her back.

191. My mother-in-law is also in a deteriorating health status and she is

staying at Viljoenskroon. My wife must every now and then attend to

her and sometimes bring her along to our home. When she is better

my wife would return her to Viljoenskroon.

192. We (myself and my wife) must also attend to other family

responsibilities, since I am the only son at home with five sisters who

are much dependent on me.

193. It is therefore clear that we need our motor vehicles for our day-to-day

activities.

194. Through our hard work and financial discipline my wife and I

managed to purchase a smallholding in Martindale to the extent of

4 hectares in Bloemfontein, during 2010. As an agriculturist I use my

plot (a smallholding) to experiment grains, vegetables, large and

small stock (cattle, sheep, goats, fowls, etc).

0083-1005-0001-0060
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195. Through our hard work and financial discipline my wife and I also

managed to purchase a house at Pellissier, Pollie-Perel Place, house

no. 8 in 2016. My wife contributed financially, when purchasing the

house.

CONCLUSION:

196. I reiterate that there is no longer any justification for a restraint order

and I pray that the provisional order should be discharged along with

the curator bonis, as far as I (the Third Respondent) am concerned.

197. It will not be fair, just and equitable for me to bear the costs or any

portion thereof. These proceedings were brought on an urgent ex

parte basis where no grounds for urgency existed and there was no

Ik apprehension even suggested, that I may dissipate my assets.

198. There is not even a suggestion that I benefitted or received any

money from the proceeds of the alleged crimes or from the Vrede

Integrated Dairy Project or from Estina or from Baroda Bank: the

application against me is baseless and without any substance or

foundation.
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199. As is clear from the above, there is no reasonable possibility that any

Court would find me guilty of any offence; and even if so, to issue a

confiscation order. In the premises I accordingly submit that the

provisional order should be discharged with costs, on the scale as

between attorney and own client.

SIGNED at BLOEMFONTEIN on this Ih-^ day of MAY 2018.

DEPONENT: TJ MASITENG

I certify that the deponent has acknowledged that he understands the contents

of this affidavit, that he has no objection to taking the prescribed oath, that he

has declared that he considers the oath to be binding on his conscience and

that he has sworn to the veracity of the contents of this affidavit before me at

^Lvgrt&oJ)& flj nnthk /Or day of r W 2018 and
7 f

signed the affidavit in my presence; the regulations contained in Government

Notice No. 1258 of 21 July 1972, as amended by Government Notice No. 1648

of 17 August 1977, as amended, having been complied with.
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...05303350

COMMISSIONER OF OATHS

FULL NAMES

ADDRESS:

CAPACITY:

AREA:
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1. Preamble

The Department of Agriculture and Rural Development (DoARD), in line with the vision of the Mohoma Mobung

initiative, has identified the implementation of a Dairy Project in Vrede as its flagship Project. To this end DoARD

tjy. commlssjoned_a detejtedstudy which validates the implementation of such a Project. The DoARD

subsequently commissioned a high-level team to visit India, the largest milk-producer in the worla1, to explore

the possibilities of attracting investments in this area. The DoARD team met with PARAS Dairy/ the largest

private milk producer in India and have agreed in principle to work with them on this prestigious project.

2. Executive Summary

ESTINA PTY LTD is proud to inform the Department of Agriculture and Rural Development that it has signed a

Memorandum of Understanding with PARAS DAIRY, the largest private milkproducer in India, to deploy a

flagship Dairy Project in Vrede. The Agreement covers setting up of Dairy Plants to produce milk and related

Dairy products in South Africa. Although the DoARD team have already met with PARAS, it may be pertinent to

list some of their strengths here :

# Biggest Private Milk processors in India & the only Co. in North India to market Bantofu^ed Milk

<£• 5 State of the Art ISO 9001-2000 and HACCP Certified Manufacturing Facilities

$? Total Liquid Milk Intake of more than 720 Million Litres Per annum

# Processing capacity of 3 million Liters Per Day.

^ # Network Covering more than 5000 villages & a strong procurement base at village level

% Amongst the Largest Suppliers of Liquid Polvpack Milk ( s ^ n n o Litres/Day supplied locally)

€* Fleet of 300 Stainless Steel Insulated road milk tankers

# Modern Dairy Ingredients plant in collaboration with WESTFAUA SEPERATORS,

A.G.GERMANY. FILTERATION ENGINEERING Inc. USA.. APPLEXION FRAM r F , A l F A LAVAL,

# Accredited as a 2 Star Export House by the Govt of India
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3. Proposed DARD flagship project

Thabo Mofutsanyana District:: Vrede Integrated Dairy Agribusiness project:

Proposed'inteiriTtion of DaJry'and other d
value-additionlandbe'neficiation,'suchds'diahgeltfprVa>sJelJfflirTpToducts

A large-scale integrated commercial agribusiness project is being envisioned for implementation at Vrede in t e

Thabo Mofutsanyana District of the Free State, which would be highly sustainable and which can make a

significant contribution towards general development in the area.

The objectives with the project are to:

o Utilise the existing natural and other resources to create a viable large-scale integrated agro-industrial

enterprise;

o Broaden the agro-industrial production base of the district;
° Improve the food security situation for a number of rural communities;
o Create a number of small enterprises; and
o Alleviate the poverty of the surrounding communities.

Despite the fact that a large-scale dairy operation is under threat of a number of risks, those risks can be

mitigated by the deployment of a highly skilled management team. A well-planned dairy operation presents a

number of opportunities forthe integration of other activities and downstream value-adding and beneficiation.

Forthe planned integrated dairy project to be sustainable over the long term, it is planned to ensure that:

o The dairy over the long term, maintains at least 1000 cows-in-mllk, implying that another 1000 non-

producing followers, mainly female animals are fed, namely young or pregnant heifers and dry cows;

o The dairy cows are sheltered against the sun and heat stress during the summer months as well as

against extreme cold during the winter months;
o Proper milking equipment and buildings are created;
o Milk processing equipment needed for pasteurising, cold storage, yoghurt, cheese and Amazi

production, as well as distribution vehicles are in operation;
o Effluent usage on crop fields to reduce the use of chemical fertilizers;

a Feed production in the form of grains, annual legume crops, hay, lucerne and silage under dry land and

1000 hectare of irrigation;
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o Creation of facilities for the orderly storage, refrigeration, transport and marketing of the respective

products; and

o Integration of small holder farmers on the periphery to produce various products under contract to the

nucleus project.

Irithe"short-term7thernill<"wil1be procured from the-local farmers and-thenprocessedin-house. This operation.

rexpantfed'tblhcFutfe""^
manner, the risks envisaged in a large scale dairy operation will be mitigated by the gradual scaling up of the

operation.

This project is designed to be the flagship of DoARD developments for the Free State in order to demonstrate

the significant advantages to be enjoyed by the skilful integration of various elements in the agro-industrial

value-adding system.

In Table 1 below a short summary is provided of the salient figures which apply to the planned project.

Project information table

TM33:Estimated figures for the Vrede Project: Dairy, grains, beans, oilseeds, livestock Estimated values
production, processing, value addition, etc ^^__

Total area available for project operations (hectare): 4 4 5 °

Natural veld grazing grazing (hectare): 3 1 0 °

Arable area (hectare); 1 3 5 °

Irrigable area (hectare): 1 0 0 °

Initial Fixed capital to be invested to render project viable (R'million): 500-

Turnover (R'million): 8 a 0 0

Net profit (R'million): 16>0°

Employment opportunities: ' 1

All above figures are excluding VAT
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•:•,>

4. Detailed Project costing for a large scale Dairy Unit:

•:
* • ' ' • • — \ j i t • "; . . . v '.•• : • v * - * . . " * t ,

Irrigation & mechanisation

Rain fed mechanisation

Dairy cattle - "Cows in Milk" (CIM)

Dairy cattle - Rest of herd (Followers)

Dairy bulls/A.I

Milking parlour-1,000 CIM unit

Bulk cooling tanks

Dairy products manufacturing

Pasteurizer

UHT Long Life Milk PLant

Other dairy equipment

Feedlot

. Grain & oilseed miil

Animal feed plant

IFVWorklrig Capital Requirement

Total Funding Required

1,000. ha

1.350 ha ©R20.000

500 ea @ R25.000

500 ea @ R25.000

1,000 ea @R5,000

Excludfng VAT

gVAT

• proppsediSpuree. pffundjng: ..

Capital: Injectibri/IP/Equipment etc

Grants; of R114rn/yr for 3 Years

ESTINA/PARAS

DoARD

R45,000,000

R32,o66,OOO

R12,500,000

R12,500,000

R500.000

R5,000,000

R25.500.000

R60,000,000

R60,000,000

R149,000,000

R15,000,000

R14,000,000

R19,000,000

R10,000,000

R40,000,dOO

R228,OPO,000

R342,0dd,000

Proprietary & Strictly Confidential

This document is proprietary and strictly confidential and may not be duplicated, replicated,
or referenced in any manner whatsoever,
without the specific written permission of Estina Pty Ltd.

Page 6 of 8

Initial here

0083-1005-0001-0073

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 73 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-080



Strictly Confidential

5. Phases for Project Deployment

D e p a r t m e n U h e DePartmenthasbroughttotheforethe problem of lackoffundingfor
6 e n a m a j ° r S t U m b l i n g b l 0 c k i n t h e e x e c u t I o n o f t h l s Pr°J'ect in the past With a view to

t h T p l ! I r f t h S D e p a r t m e n t ' Es t f na together with Paras Dairy are proposing a phased approach to• t n ^

me project m a modular form with technical know-how inputslrom istina/PARAS a ^ e n ^ q u ^ f m ^ a l

T T W e""E S t l n a W i" P r e p 3 r e a p r o J e c t p l a n w i t h d e a r deliverables based on the available funds
by the Department and will work with the Project Management Unit of the Department to ensure

T r m l 0 n t h S a m ° U n t S ?nVeSted b y t h e D e P a r t ™"t overa period of time. It is envisaged that as the

oft!!. ! '" P h a S e S 'a d d l t f O n a l f U n d f n g c a n b e p r o c u r e d f r o m v a r f o u s stakeholders when the viability
of the project is demonstrated through the actual deployed working model.

6. Business Model

i l a t e d b y G o v e r r " ™ t , Estina proposes that a new Special Purposeh'd 49% h S
veh icMSP^b p r f ! ^ , ppses that a new Specia p
dfstribu ed?o a t Z t l th '" Wh',Ch EST'NA Wi" h0 'd a 4 9 % Share Whi le t h e remaining51% shares wSl be
the technical k n n h t h r e e J e ' e c t e d 6 r a n t recipients. Estina will provide the required capital injection as well as
and T r ^ f J 7 ' "''" ** ^ ' ^ tV ' ^ B t i n a W i" e n d e a v o u r t 0 f u n d * e entire Project itself

^ , p p s e s that a new Specia

'" Wh 'Ch EST 'NA W i" h 0 ' d a 4 9 % S h a r e W h i l e t h e remaining51% shares wSl be
e d 6 t iients. Estina will provide the required capital injection

and Treq ^ tfn J h 7 ' "'" ** ^ ^ tV ' ^ B t i n a W i" e n d e a v o u r t 0 f u n d * e entire Project itself
that the E t 1 V e m m e n t t O C ° m m i t *° a " a n n U a l G r a n t o f R1OOm Per vear for FIVE years to ensure
max me Project remains sustainable and commercially viable.

7. Optimising the development potential of this flagship project

TTV D A R ° I n t e g r a t e d aZribus]ness ProJect will become a centre of excellence for the entire
State and even the neighbouring provinces.

ventually this Project will provide:

On-site, in-service practical agricultural training for aspirant farmers to equip them for the profitable

operation and management of their own DARD projects, albeit:

Primary production of livestock and agricultural produce, or

Value-adding and beneficiation to livestock and agricultural produce

Basic business, financial and management skills training and in-service application

Proprietary & strictly Confidential
Page 7 of 8

without the specific written permission of Estina Pty Ltd.
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Project:: Vreds Dairy Project Proposal tSmBM %0-ESTgJA

o Cooperative processing, value-adding and beneficiation of livestock and agricultural produce for all

DARD projects in the Free State

Cooperative marketing facilities into the major consumer markets of South and Southern Africa for all DARD

projects in the Free State thus creating the necessary critical mass and economies of scale which will unlock

d ^ ^

8. The need for the chosen Dairy Project

It can be concluded that there is an urgent need for this project based on the following facts:

° The sale of milk provides extra income on a regular basis to rural people who often have just enough to

get by. Milk sales also improve the nutritional status of rural populations, though not necessarily the .

urban needy. Milk is also one of the few agricultural products which can be supplied and marketed

regularly by non-landowners. A dairy plant creates jobs in rural areas, and thus helps check urban

migration.

» Milk and milk products are thought of as staple foods in Europe. Favourable production conditions

mean that everyone can consume large amounts of milk and dairy products. For many of the world's

peoples, however, even though milk plays no role in the diet, if balanced food is available in sufficient

quantities, neither health nor welfare should be affected by the lack of milk. Recommended Third World

dairy policies fall somewhere between these two extremes. Milk protein can enhance plant protein and

in a diet combining several foods, a compensatory balance is established among the various sources of

proteins. Animal proteins supply essential amino acids, plant proteins can then economically top up the

total supply.

Sanjeev Gautam
Managing Director

. Date: May 15,2012

Proprietary & Strictly Confidential
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,-ESTINA

COMPANY PROFILE

Introduction

Estina Pty Ltd was established in 2010 to provide the highest calibre support in the areas of Project

Implementation, Management and Consulting services to its Clients. It was also mandated to explore

investment opportunities in South Africa with emphasis on partnerships that would conform to the

broad-based Black Economic empowerment policies of the Government. The founder of the company

has extensive public and private sector experience. Estina works with a wide network of associates

around the world to deliver best of breed solutions to its clients

Company Profile

Estina was formed to deliver customized solutions to Clients

that resolve their most significant issues and create lasting

competitive advantage.

Estina recently entered into a Memorandum of Understanding

with PARAS India, the largest private producer of milk in

India, to represent their interests in the country. The

Company, by virtue of its association with PARAS, now intends to

invest heavily in the Free State in the area of Dairy processing and

to this end has acquired a 49% stake in a BBBEE entity in which

the investment will vest. Paras will also acquire a stake in Estina

to ensure that the Vision of the Company and its stated objectives

are met.

The new Dairy project with a capital outlay of almost R600 million, is expected to be the largest

investment of its kind in the Province and is expected to lead to much needed job creation and

stimulation of economic growth.

0083-1005-0001-0077
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VESTINA
/ t'wvlrp Cv-th-'ue

Estina's consultants have decades of industry experience and functional'expertise, enabling it to look

beyond standard solutions to develop new insights, drive tangible results, and deliver projects that will

le¥d to true transformation

Contact details

The Company is headquartered in Sandton and the address details are as below:

Block-A, 1 s t Floor

Grayston Ridge Office Park, 144 Katherine Street, Sandton

Tel: (Oil) 021 6000, website details are: www.estina.co.za,

e-mail: estina.saffigmail.com

0083-1005-0001-0078
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1562

WEE STATE PROVINCE

EXECUTIVE COUNCIL

JRESOLUTION
FREE STATE PRbVfNCE

PROYIN5IE VRYSTAAT

UITVOERENIJE RAAD

BESLUIT

CABINET MEETING: 13.06.2012
RESOLUTION NO. 62/2012

0

• «)

J ) .

uZ^T AN* °™E« nWMTS OF PRODUCTION AND
WlTHmPHASISONVALUE-ADOmONAND

. . . . - • (Department ofAgricutture and Rural Development)

a) The ExecutiveCouncil approved the following fecommea(JaBons;

T(ie impiemerjlatioi, of the proposed Integrated Vrede Dairy agri-business pro/ect.

ports the. Spurring of additfona. funding of R84 mfllfon for jhfe current FY. from the province.

the costs and will be laferrefunded and engage other

.«) . T^nialWbefurtherd^ssedintheT^^

m / ^ h p u t a a t e p p t e y a ^

•partmentofAgrfcufture will .hevetopay^fi3poq.

. . ' . . . 1

' " *

' •' - ' » • - • ' i * f ' - f ' 1 - ' : : : - I K ' • - • - " - ' - - : • ' - . - - ' • • _.*' ' i : ~ - ' - - ^ : ' . * i ' j ' ' ' r •.'***- - ' • ^
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agriculture & rural development
Department of

Reference: C. Klinck

DATE: 2$May 2012

CHIEF DIRECTORATE DISTRICT SERVICES

SUBMISSION

I from ESTINA with regard •
> entered into a partnership with ESTINA.

1. PURPOSE

The purpose is to obtain approval to

integrated

in

2. BACKGROUND

s

The objectives with the project are to:

Utilize the existing natural and other resources
Broaden the agro-industrial production base of the district

S e T a nu
em°h°

d T"*l SitUat'On f ° r s u r r o u n d i n9 ™al communitiescreate a number of small enterprises and
Alleviate the poverty of surrounding communities

To this en
such a prc
largest milk-,
area. The DoARD
has agreed in

S t u d y W h i c h v a l i d a t e s t h e implementation of
s i ° n e d a h i 9 h - | e v e l t e a m t o ^ i t India, the

Private Bag X02, Bloemfotein, 9300

Chemistry Building, 1st Floor, Room 126; Glen

Tel: (051) 861 8429 Fax: (051) 861 8454 •
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agriculture & rural development
Department of

iih PARAS DAIRY to deploy

PrOpOSa'"** resard t0 thls t0 t l le D ° A " D . "ease find copy of proposal

4. FINANCIAL IMPLICATIONS

of R 3 ° 0 0 ° ° 0 0 - 0 0 is

5. COMMUNICATION IMPLICATIONS

All relevant role players will be informed on the outcome of this submission.

6. PARTIES CONSULTED

HOD
CFO
Chief Director District services
District Director

: 7- AUTHORITY FOR APPROVAL

2h SJ Mffi i n f h e H e a d as delegated in consultation

Private Bag X02, Bloemfotein, 9300

Chemistry Building, 1st Floor, Room 126, Glen

Tel: (051) 861 8429 Fax: (051) 861 8454
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agriculture & rural development
Department of
Agriculture and Rural Development
FREE STATE PROVINCE

8. RECOMIWENDATIOW . .

It is recommended that approval is granted to

• Accept the proposal from ESTINA with regard to the Vrede Integrated Dairy project
• To enter into a partnership with ESTINA to implement the Integrated Dairy Project in

Vrede.

SUBMITTED B

DR TJ Masiteng
Chief Director: District
Services

DATE:

RECOMMENDED/
•MOT RECOMMENDED'

MS. S. DHLAMINI
CFO

DATE:

VPPROVED/
JOTAPPKOVED

MR. P.M. THABETHE
HOD: Agriculture

DATE:

Private Bag x"o2, Bloemfotein, 9300 "
Chemistiy Building, 1st Floor, Room 126, Glen

Tel: (051) 861 8429 Fax: (051) 8618454
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SUNDRY PAYMENT ADVICE

Dt» M«±-Ll. ! . ' I mj
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ALLOCATION ATTAChTviENT

PARTMENTNAME:
FFfCE:

LOCTONS PER SOURCE DOCUMENT UNEJTEM FUNCTIONAlAREANg-TXI; / f Q "

UNO

BJECTIVE

ROJECT

ESPOSIBILITY

ITEM

TCHING FIELD1
MATCHING FIELD2
NET ASSET

EGIONALIDENTIFIE

Allocation Amount

A/location ParcenfanASEGAfNTTYPE
UNO

OBJECT/VE
ROJECT

ESPOSIB/LITY
M

ATCH/NGFIELD1
MATCHING FIEU)2

ET ASSET

AHocation Amount

UMSB35FO
SEGMENT TYPE
UND

CTIVE

ROJECT

ESPOSIBIL/TY
M

TCHING RELD1

TCHING FIELD?

SEGMENTDETIJL

2PNAJU0ENTTFIE

Allocation Amount

UNO

BJECTIVE

PROJECT

SPOSIBILfTY
TEM ' .

SEGMENT DETAlF

TCHING FIELD1
TCHING FIELD2

£T ASSET

Allpcaf/on Amount0083-1005-0001-0084
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AVOCATAVOCATION

WS PER SOURCE DOCUMENT UNE JTEM

iCHINGFIEUH
TCHWGF/ELO2
ASSET

UONALI0EHTIF1

Allocaflon Amount

TYPE
NO

BJECT7VE
PROJECT

SPOSIB/UTY

ATCH/NG F/EU)1
TCHWG FIELD2

ET ASSET

Allocation Amount

UNO
ECT/VE

ROJECT
SPOS/B/LITY

TCHJNGRH.D1
ETCHING F/ELD2

Allocation Amount

SEGMSTDE7AJL
TTYPE

UNO

JECTIVE
T

ESPOSIBILITY
TCM

TCH/NGFIELD1
TCHJNGFIELD2
ASSET

^Allocation Amount f w
 :

0083-1005-0001-0085
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agriculture & rural development

FREE STATE PROVINCIAL GOVERNMENT:
DEPARTMENT OF AGRICULTURE

APPLICATION FOR OFFICIAL VISIT OUTSIDE THE FREE STATE

1. PARTICULARS OF THE VISIT
(VISITS ABROAD EXCLUDED)

PURPOSE: NAP Presentation on CASP and Hima/ Letsema business plan J.
PLACE: PRETORIA DEPARTURE (DATE): 29/01/2013 RETURN ;'DATE):Q1/02/2C13 j

2. APPUCANT(S)

INITIALS & SURNAME

Mrs C Kllnck

V*lr A Fourie

PERSAJL NUMBER

127 429 02

802 855 71

DIRECTORATE /
COMPONENT

District Services

Agric Econ dev and
planning

RANK

Principal
Development
Expert

Snr Agric Econ

SALARY r CONTACT NOffCELL
LEVEL \ OR TELEPHONE)

072 800 5090

063 557 2331

Mr T Khaeane
824 771 08

Finance Manager 078 205 7490

MrARadebe 816 870 87.
Structured Agric.
Education and training

Assistant Director
i •222 3S8 3100

3. MOTIVATION

See attached documents

(NB: ATTACH COPY OF REQUEST / INSTRUCTION / NOTICE / INVITATION / SUBMISSION)

4. MEANS OF TRANSPORT

•
VEHICLE TYPE

ALLOCATED GG

> GG POOL

' SUBSIDISED

PRIVATE

SENIOR OFFICERS

DRIVER'S INITIALS &
SURNAME

APPLY TO TRAVEL BY GG V
AIR { MARK WITH -V

}

VEHICLE OR AIR, IN LINE WITH f OUOQ i

TRANSPORT AT DESTINATION

GG VEHICLE

PRIVATE HIRE

BUS

TAXI

POINT TO POINT{AIRPORT TAXI) -

M A R K WITH
%<

5. ADDITIONAL COST (INDICATE E.G. REGISTRATION OR ENROLMENT FEE & RELEVANT CQ_ST}_„...
ADDITIONAL COST PER APPLICANT:

TOTAL COST: R

6. RECOMMENDATION / APPROVAL

0083-1005-0001-0086
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VREDE DAIRY PROJECT

PHUMELELA
THAB<3 MOFUTSANYANE DISTRICT

2013/14 CASP BUDGET R 53 950 000

SPENDING ACCORDING TO CASP PILLARS
CASP pillar

2

3

4

5

6

7

8

9

un & urt harm Infrastructure

Training & Capacity Building

MarKeting & Business Development

Financing Mechanisms

lechnical Advice Assistance

Information & Knowledge Management

TOTAL CASP

Production inputs

Mechanization

Other- Infrastructure and revenue

enhancement

TOTAL OTHER (DARD)

TOTAL AVAILABLE BUDGET

Activity/s / Deliverable

10 point dairy parlour

72 rotating dairy parlour

2x 500 cow sheds

Bio gas plant

Cattle feed plant

Road construction-+/- 2 km gravel road

Entrance safety gate

Cost/ Budget

R 53 950 000

R 53 950 000

R 60 050 000

R114 000 000

COMMENTS:

The project is in the second year of implementation. SKAJ\

DARD appointed ESTINA as implementing agent to implement the project. The total estimated project cost is

0083-1005-0001-0087
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R570,000,000.00 (Five Hundred and Seventy Million).

The phased implementation of the above Dairy Project is based on an initial Grant of R30m (thirty million rand)

by the Department whereby a total of R114 million is required per year.

. Ih ja1wilLadd-upta

three years.

1. PROJECT IDENTIFICATION

Name of Province
Project Name
Type of Project
Project acronym/ nickname
Main Deliverable
Start Date
End Date
Key Results area (Reflected in DARD Strat Plan)

Key Objective (linked to KRA's in DARD Strat Plan)

Type of Benefaction
District Municipality
Nodal Area Name
Local Municipality
Specific Location (Town/village)
Nearest Business Center/Town
Distance to Business Center/Town
Land classification (LRAD, Commonage etc)
District Coordinator
Contact Details
Project Leader (Coordinator)/ Contacts
Position - Beneficiary
No. of Beneficiaries Male

Female
Youth
Total

Free State
Vrede Dairy Project
Dairy
Vrede Dairy . . • •
Dairy products
April 2013
March 2014
Animal and plant health/food safety and effective risk
management, job creation
Agribusinesses support through entrepreneurial
development.
Dairy processing
Thabo Mofutsanyane
n/a
Phumelela
vYede
Vrede
5 km
Municipal Land
^C Meyer
358 714 1439
Mr Mphahlele

Currently 80 ( to be ..increased to 100)

0083-1005-0001-0088
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2. LIST OF BENEFICIARIES.

See beneficiary list attached

3. EXECUTIVE SUMMARY

3.1 History

The project is implemented in partnership with ESTINA, an investor from India. The project is identified as the

Department's flagship project after a visit to India, the largest milk producer in the world to explore possibilities

of attracting investments in the area.

The project is in the implementation phase on the farm Krynauslust, the property of the Phumelela local

Municipality. The size of the farm is 4 450 ha. (Natural grazing- 3100 ha; arable land - 1350 ha; 1000 ha is

irrigation).

3.2 Project Description

The Vrede Dairy project is a large scale integrated self-sustainable Dairy Project in the Eastern Free State for

the benefit black farmers and to build a self-sustainable business model that will open up employment

opportunities for farmers at grass-root level and fuel economic growth in the Province.

The department of Agriculture and Rural Development is setting up of an Integrated Dairy Project at Vrede in

the Eastern Free State under the Mohoma Mobung initiative as outlined the concept document.

A phased investment by partners in the project is.based on a total projected investment of R570 million (five

hundred and seventy million rand). The implementation of the above Dairy Project is based on an initial Grant

of R30m (thirty million rand) by the Department whereby a total of R114 million is required per year. The

department has a shortfall of R84 million per year over the next three years to implement this high level

project. This will add up to a total committed Grant of R340 million (three hundred million rand) over a period of

three years.

0083-1005-0001-0089
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The following high-level outcomes will be produced and delivered by the end of the project:

DAIRY INFRASTRUCTURE

The Department have identified 4,400 Hectares of Municipal Land in Phumeiela Local Municipality in Vrede

where, the .project wilJ .b.e_estabJishe£LProaire .andLsetup. a.Dairy iarro.irrfras.tnJctureior.50J3.Qpws.i.n:Dairy..ai

the location identified by the Department in Vrede. The dairy construction will include amongst others the Dairy

Parlour, Feed Storage, Feed-Lots and Land cultivation for Feed.

COMMUNITY DAIRY

Procure and facilitate the distribution of 500 Cows to members of the Community who will be identified by the

Department. Identification of 100 members of the Community who will receive 5 Cows each as donation from

the project. Community Milking Centres to be setup with easy access to members and will members will have

access to Feed, Vet Services and Training. The scheme Members will be paid for milk from the cows donated

to them which will be collected by the milk processing plant at the milking centres.

PROCESSING PLANT

State of the Art ISO 9001-2000 and HACCP Certified Facility to be set up at the identified site. The initial

processing capacity of 100,000 litres per day will be constructed. Initial targeted milk intake of 40,000 litres per

day. Products to include Liquid Milk, UHT Milk, Cheese and other products.

3.3 Beneficiaries

Beneficiaries from all 3 towns in the Phumeiela Municipality were identified with the most people staying in

Vrede.

3.4 Partnerships

DARD has a partnership with ESTINA to implement the project

3.5 Costs and Budgets

The total cost of the Project is estimated at R570 million. The initial investment for the establishment of the

0083-1005-0001-0090
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Dairy will be through Government funding of R114 million per year and the investment for the establishment of

the Processing plant will be funded by Estina/Paras.

The department is requested to commit financially on the operations of the Dairy over a period of three years.

Detailed technical Plan is being prepared and will be submitted to the Department.

DETAILED PROJECT COSTING FOR A DAIRY UNIT:

Irrigation & mechanisation . : ::

Rain fed mechanisation

Dairy cattle-"Cows in Milk" (CIM)

Dairy cattle - Rest of herd (Followers)

Dairy bulls/A.I

Milking parlour- 1,000 CIM unit

Bulk cooling tanks

Dairy products manufacturing

Pasteurizer

UHT Long Life Milk PLant

Other dairy equipment

Feed lot

Grain & oilseed mill

Animal feed plant

IP/Working Capital Requirement

Capital Injection/IP/Equipment etc

Grants of R114m/yr for 3 Years

1,00Gha : • .• ; -

1,350 ha @ R20.000

500 ea @ R25,000

500 ea @ R25,000

1,000 ea@R5,000

ESTINA/PARAS

DoARD

R45,000,000

R32,000,000

R12,500,000

R12,500,000

R500,000

R5,000,000

R25,500,000

R60,000,000

R60,000,000

R149,000,000

R15,000,000

R14,000,000

R19,000,000

R10,000,000

R40,000,000

1*228,000,000

R342,000,000

0083-1005-0001-0091
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Total cows in herd
Lactating cows
Dry cows
Replacement heifers

Capital costs
Description Number Cost/unit

Capital needed for livestock
240
208 18000
28 14400

144 9000

Total cost

R 3 744 000
R 403 200

R 1 296 OX)
R 5~443 200

0.8

Capital needed for infrastructure

Capital item
Rotating parlour
Holding and feeding pens (4.5m2/lact. cow)
Additional storing capacity
Feed procured/tons/annum
Storage for 2 weeks
Capital required per ton stored
Electricity supply (1 km)
Water supply (assume sufficiency)
Litres per lactating cow per day
Total litres per day
Storage capacity (7 days)
Capital cost per litre storage capacity
On-farm processing:
Milk production per year (litre)
Pasteurization Equipment (10 000l/day)
Pasteurization Building (72 square m)

Mechanization (tractor, feed mixer and trailer)

Investment required per lactating cow

Cost per Total
lactating cow capital cost

R 18 000 R 3 744 000
R 1 500 R 1 404 000

1999.27
76.89

R 4 000 R 307 579
R 300 000

150
31200
218400

2.3

2083919
300 000
R 4 500

R 502 320

R 324 000
R 6 581 899
R 1 000 000

R13 025 099
R 62 621

Production costs

Gross income per litre
Estimated production cost per litre excl. capital cost
Margin per litre excl. management remuneration

per litre
3.8
3.5
0.3

total
R 7 918 891
R 7 293 715

R 625 176

ROI

per
lactating

cow
R 38 072
R 35 066
R3O06

4.80%

0083-1005-0001-0092
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3.6 Institutional Arrangement and Management

The project was initiated by the Free State Department of Agriculture and will thus be managed and

implemented by the department and its officials. Coordination of the project activities will be done by the

Jinator),

3.7 Impact

OVERACHING BENEFITS FOR THE PROVINCE AND THE NATION

• In line with the Agri-BEE business norms stipulated by Government, Estina proposes that a new Special

Purpose vehicle (SPV) be created in which ESTINA will hold a 49% share while the remaining 51% shares

will be distributed to selected Grant recipients. •. •

• Estina will provide the required capital injection as well as the technical know-how, which will be provided

by Paras.

• It is envisaged that this integrated agri-business project will become a centre of excellence for the entire

Free State and even the neighbouring Provinces.

• Eventually this Project will provide On-site, in-service practical agricultural training for aspirant farmers to

equip them for the profitable operation and management of their own DARD projects, albeit:

- Primary production of livestock and agricultural produce, or

- Value-adding and beneficiation to livestock and agricultural produce

• Basic business, financial and management skills training and in-service application

• Cooperative processing, value-adding and beneficiation of livestock and agricultural produce for all DARD

projects in the Free State

• Cooperative marketing facilities into the major consumer markets of South and Southern Africa for all milk

projects in the Free State thus creating the necessary critical mass and economies of scale which will

unlock additional financial benefit for project participants

0083-1005-0001-0093
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4. BACKGROUND

4.1 Background of the area

Coordinates: 27.45"S; 29.14"E; the area utilized for the project is 3 285 ha. The balance of the farm is used to

rent out to residents for grazing. The Vrede piggery project is also located on the same farm.

The vegetation is part is sour veld. The average annual rainfall is 730 mm which falls mainly in summer in the

form of heavy thunder storms. The average summer temperature is 26°C. Minimum winter temperatures

fluctuate between -3°C and -11 °C

The Department of Agriculture and Rural Development, in line with the vision of the "Mohoma Mobung"

initiative, has identified the implementation of a Dairy Project in Vrede as its flagship Project. To this end DoA

had recently commissioned a detailed study which validates the implementation of such a project. The DoA

subsequently commissioned a high-level team to visit India, the largest milk-producer in the world, to explore

the possibilities of attracting investments in this area. The department met with PARAS Dairy, the largest

private milk producer in India and have agreed in principle to work with them on this prestigious project.

Dairying is an important source of subsidiary income to small/marginal farmers and agricultural labourers.

Since agriculture is mostly seasonal, there is a possibility of finding employment throughout the year for many

persons through dairy farming. The dairy will also provide employment throughout the year. The main

beneficiaries of dairy programme are small/marginal farmers and landless labourers and groups keep their

animals in different areas where they raise them.

0083-1005-0001-0094
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4.2 Available Resources

Available resources are land and labour.

4.3 Project measurable objectives

To have 500 cows -in-milk; implying that another 500 non-producing cows are also fed, mainly young or

pregnant heifers and dry cows

To shelter the dairy cows against sun and heat stress during summer and against extreme cold winter

conditions.

To construct proper infrastructure and equip it with proper milking and agro processing equipment

needed for pasteurization, cold storage, yoghurt, cheese and Amazi production.

• To provide a fleet of vehicles to distribute dairy products.

To reduce the use of chemical fertilizers by effluent usage on field crops.

To produce feed in the form grains, annual legume crops, hay, Lucerne and silage on 1000 ha of

irrigation.

To involvel 00 small holder local farmers to produce milk to be processed in the Vrede Dairy project.

4.4 Provincial Involvement

The province will be involved through the activities of the district department. The project will receive Extension

support from the Vrede ward office and other (Animal Health or Economics) relevant support will be given

where required.

4.5 IDP alignment

The improvements planned for the project is aligned with the objectives as set out in the IDP document of the

District municipalities, which is the development of sustainable Agricultural projects.

0083-1005-0001-0095
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4.6 Community involvement/ Stakeholders

The project will create employment for the local community. They will be supported by the local municipality,

Department of Agriculture and Rural Development and other government departments.

4.7 Policy issues / alignment

This project is aligned with the objectives of outcome 7: "Vibrant, Equitable and Sustainable rural communities

J * and Food Security for all." The deliverables of this project are aimed at driving "Sustainable Agrarian reform"

as stipulated in output 1 of this policy.

5. GOVERNANCE

The shareholding Company will be structured according to the Agri-BEE norms stipulated by Government and

Estina/Paras will be responsible for Project implementation and will also be responsible for the operational

management of the Project during its life cycle. •

6. PRODUCT MARKETING & SALES

Products will be branded "Mohoma Mobung" and aggressive marketing campaigns using celebrities and

Sports icons as brand ambassadors. Supply of Bulk Milk to Hospitals and UHT Milk to Schools will form part of

the marketing strategy.

6.1 Training Requirements

The group will require training on the following areas:

• Group dynamics.

• Production Management and record keeping

• Marketing of Agricultural produce

• Financial and business management

0083-1005-0001-0096
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7. BUDGET

Refer to above tables for budget information

. 7.-1 Other Funding Sources e.g. Provincial Top up. Donor etc. and amount.

The strategic partner will contribute R 228 000 000 to implement the project

8 Resources

8.1 Available Resources

The size of the farm is 4 450 ha. (natural grazing- 3100 ha; arable land -1350 ha;1000 ha is irrigation) labour.

8.2 Resources Required

• Rotating parlour

• Holding and feeding pens (4.5m2/Iact. cow)

• Additional storing capacity

• Feed procured/tons/annum

• Electricity supply (1 km)

• Water supply (assume sufficiency)

• Safety entrance gate

• 2 km gravel road

9 Reporting

The Department of Agriculture and Rural Development is primarily responsible for overseeing the

implementation of the project. Reports should be made to the District Project coordinator on the following

aspects:

• Progress with achievement of the stated project objectives

0083-1005-0001-0097
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• Schedule performance in terms of how the project is progressing along its planned time frames

• Financial performance with regards to expenditure against the budget.

Reports will be forwarded to Provincial head Office which will report to the bodies higher on the hierarchy on

the projects progress.

10. Monitoring and Evaluation.

10.1 Monitoring

The progress of the projects implementation will be monitored on an on-going basis by the relevant

Departmental staff. The reports on these visits will be communicated to the Project Coordinator and district

management through reports.

10.2 Evaluation

The impact of the planned activities will be evaluated on a quarterly basis against the set objectives. If there is

any deviation from the set objectives remedial action will be taken to correct the situation.

11 ASSUMPTIONS AND RISKS

11.1 Assumptions

• The business plan was drafted with the following assumptions:

• No major price increases will occur;

• The government personnel situation will not change from the current situation;

• The offices will have all the communication systems;

• Funds will be made available when required.

0083-1005-0001-0098
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11.2 Risks

• Natural Risks (Acts of God);

•'"" Funds"riol'availa'Ble in time;

• Diseases

11.3 Weaknesses

• The department will strive to ensure that all departmental processes are executed as quickly and as

efficiently as possible.

• Farmers will be advised on good animal care practices. Alternative markets are to also be identified

11.4 Strengths

The strategic partner is viewed as the best in its field in the World

11.5 Opportunities

Marketing

< # • : •

0083-1005-0001-0099
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12 APPROVAL

12.1 PROJECT PROTOCOL

This document requires the following approvals.

.Name .Signatum. • Bate-of-Signature Responsibility- ...._. ... —

Project coordinator

CASP Provincial Coordinator

Head Agricultural Economics

Chief Director/Director

CFO

HOD

12.2 Declaration

The recommendations and proposals made in this document are based on
information obtained from various sources. Neither the Department of Agriculture
nor the Author can be held responsible for the appropriateness of information
contained herein. It must be emphasised that although the author has acted with the
utmost good faith and to the best of her ability, it cannot be guaranteed that the
recommendations orproposais or any part thereof is the best, oroniy solution to any
or all the problems identified in this report or furthermore that these problems are
the only ones present.

Any decision taken to either accept or reject the above recommendations and
proposals as well as any decision as to whether or not to implement them and the
risk attached thereto rest entirely with you.

0083-1005-0001-0100
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CASP/ILIMA-LETSEMA,
COLLEGE & DISASTER

(FLOODS)
2013/14

NAP - SOUTHERN SUN HOTEL-
PRETORIA

30 JANUARY 2013
agriculture
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> SUMMARY OF U N D SIZE, POPULATION, LOCAL MUNICIPALITIES AND REGISTERED TOWNS PER
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> _ .OVERALL APPROACH (SOP) - FOCUS AREAS: IDENTIFIED AGRO-PROCESSING OPPORTUNITIES

> ANCHOR PROJECTS / COMMODITIES

> PLANNING SCHEDULE: SOP ' ' •
> PROJECT ALLOCATION COMMITTEES AND PROCESS - ACTIVITY FLOW DIAGRAM

> FARMER SUPPORT
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> GLEN COLLEGE
> ILIMA/LETSEMA
> DISASTER ASSISTANCE SCHEME
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INTRODUCTION

Opportunities for Social and Economic Growth and Development.

CD The overarching goal is to increase agricultural production and profitability inclusive of value
adding, agro-processing and marketing.

OCentraLto. the approach taken is to provide support to efforts that promote and support Broad
Based Agri-BEE, Job Creation and Poverty Reduction.

® The Strategy is informed by the Presidential Outcomes (4: Decent Work through Inclusive
Economic Growth, 7: Vibrant, Equitable Rural Communities Contributing Towards Food
Security for All... and 10: Natural Resource Development & Management). The State of the
Province Address: Agro-processing and Aquaculture as well as Agri-Villages and the Policy
and Budget Vote: Strategic Partnerships, Farmers and or Community Participation, Food
Security, Jobs Creation etc.

agriculture

P
SUMMARY OF LAND SIZE, POPULATION, LOCAL MUNICIPALITIES AND REGISTERED
- - TOWNS PER DISTRICT AREA

Size In Ha

Population size

Number of local
municipalities

Number of
registered towns

3 424966

135,791

3

17

1 399 864

837,379

MM

10

3193 028

657 952

5

18

2 834556

727403

5

19

2130146

460 703

4

15

t,,,jjm
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CURRENT LAND USE AND ENTERPRISE EXTENT

Crops (Maize, wheat, sunflower, etc.)

Livestock

Horticulture

Irrigation (Crops & Orchards)

Mixed farming

Others

TOTAL SURFACE AREA (HECTARES)

3100000 Ha

7400000 Ha

190000 Ha

140000 Ha

650 000 Ha

1 468 000 Ha

12 948 000

FREE STATE AGRICULTURAL SECTOR

0083-1005-0001-0103
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AGRICULTURAL POTENTIAL

OVERALL APPROACH (SOP) - FOCUS AREA?
IDENTIFIED AGRO-PROCESSING OPPORTUNITIES

Xhariep

Mangaung '
Metro""

Lejweleputswa

Thabo'
Mofutsanyane

Fezile Oabi

Livestock / game (incl. processing)
Feed production and processing
Fish production (incl. processing)

Livestock value chain (incl. processing)
Poduction support (incl. processing)
Essential oils & Soya Processing Plant

Vegetables (incl. processing)
Poultry hub (incl. processing)
Groundnuts
Salt production (incl. processing)

TM Dairy Hub
Bethlehem Soya Processing
Livestock value chain (incl. processing)

Grain projects
Poultry hub
Vegetable projects

0083-1005-0001-0104
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ANCHOR PROJECTS / COMMODITIES

Xhariep "Aquacurture - Fish (PPP]T
Game - Ostrich (PPP)

Mangaung Metro Livestock - Mangaung Livestock
Soya Processing Plant

Lejweleputswa
Poultry - Hub
Crops - Groundnuts (PPP)

TfiaSb" Mofutsanyane
• Dairy Production & Processing

(PPP)
Soya Processing (PPP)

Fezile Dabi Field Crops
Poultry Hub (PPP)

Liquid milk

DAIRY
Farming/inputs

Production/Raw milk

Bulk Buyers

Marketing/Distribution

Processing

UHTmilk Yoghurt I Cheese Skim milk powder

Marketing/Distribution

Retail Wholesale

Expc rts

0083-1005-0001-0105
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POULTRY
.- - -EURTHER.PBQCESSEDPRQD_UCTS.

t
PROCESSING PLANT

Slaughter, eviscerating and
cut-up

Offal and waste

RENDERING
PLANT

FURTHER
PROCESSING

PI ANT

BROILER GROW-OUT-
contract grower;
comDanv farms

Live
broilers

Broiler Chicks

j Feed Ingredients j
u

FEED MILL ;

Broiler feed and
flock services

HATCHERY

• Breeder feed K

! Breeders ,y

7 / E"s!
Hatching-egg farm
Contract; Company

POULTRY ABATTOIRS IN THE FREE STATE

LaigeabaKoh3> 10 000 birds /day

Smallerabaltoin± 1000birds /day

Unity *« S«n<s-' i

Figure 15 Poultry abattoirs in the Free State

0083-1005-0001-0106
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—B7CT-—
DIESEL

SOYA BEANS

"FOOD (oil,
flour)

Pressed

ANIMAL
FEED

SOYA BEANS

DAIRY
REPLACEMENT

TEXTURED
PROTEIN

PLANNING SCHEDULE: SOP

Compile SOP
document
Establish PFAC pet
focus area
Establish support
packages per focus
area
Advertise SOP

Applications
receiver"' '
Amend / Review
SOP
Advertise SOP

Applications
received

2012/13

2012/13

-2013/14

2013/14

2013/14

2013/14

2014/15

2014/15

••^Qirarter2::.Y

• •
• Î̂

iv pet-die);/ ;

wm
•

'' .'.itiuarter^...

X
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SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 107 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-114



PROJECT ALLOCATION COMMITTEES AND PROCESS-
Activity flow diagram

-ActhffljL . ..
2012/13-Establish

WKCmmmssrpsi -
focus area -
2013-Advertisement

2013-Receiving and

registering of applications

2014-Dosing date for

applications

2013-Pre-feasibility

report
2014-Pre-feasibility •

report

DAC&RAC meeting

Pfepatattan.of detail .

business plans

PFAC meeting

Present proposed project

listtoEXCO

Prepare CASP project list

and business plan for

Treasury and National

J a n . _ .Eefc

... ...

Jkt .. Apr Max. . Jun Jul Augj Sep Oct Nov Dec

FARMER SUPPORT

VICES TO CLIENTS

0083-1005-0001-0108
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CASP:BP

2013/14

agriculture

CASP GRANT ALLOCATION

FS-CASP & ILIMA BUDGET ALLOCATION

R 160,000,000.00

R 140,000,000.00

"R 120;000,000.00

R 100,000,000.00

R 80,000,000.00

R 60,000,000.00

R 40,000,000.00

R 20,000,000.00

R0.00

0083-1005-0001-0109
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PROJECTS SUPPORTED

TNfo. ofTRODECTS^uppoffed by CASP

V *V

agriculture

BENEFICIARIES

Number of Beneficiaries benefited from CASP

0083-1005-0001-0110
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FINANCIAL YEAR GRANTS (2013/14)

1. Comprehensive Agricultural Support
Programme

1.1 Glen College

1.2 Training and Mentorship

1.3 Extension Recovery Plan (ERP)

1.4 Disaster Relief Funds

1.5 Projects

2. Ilima/Letsema Project grant

3. LandCare

Total

Mn^tfi^iMfflilllillllll'll'IIIWIHU^I^lli

140 274

4 819

8 700

26 854

9 059

90 873

57 999

8 571

206 844

100

3.4

a.2
19.1

6.5

64.8

100

100

too

mmmmm

DISTRICT BUDGET BREAKDOWN

Xhariep

Mangaung Metro

Lejweleputswa

Thabo Mofutsanyane

Fezile Oabi

Provincial (Incl. Training &

Mentorship, Vets, Project

Assessment & AIMS)

Ostrich, Fish

Essential oils

Poultry

Dairy, Pigs, Soya

Poultry

WBSSSSSSBM

R 550 000

R 1 750 000

R 3 000 000

R 66 950 000

R 5 900 000

R 21 392 000

0.39

1.24

2.14

47.7

4.2

15.3

Siliil

0083-1005-0001-0111
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EXPENDITURE PER PILLAR
On farm Construction/

procurement of outputs
Fences, Boreholes, Water reticulation, Irrigation
systems, Anirnal handling facilit'es. Agro-processing
facilities (incl. abattoirs), Equipment

R 78 150 000

Training &
CapacityBuilding

Mentoring, Training Technical training:

Generic training:

R 8 700 000

Technical &
Advisory
Assistance

Veterinary activities,
Conduct CASP
& ImpactAssessment
Study .

Laboratory equipment, Impact Study Report R 5 798 000

Knowledge
and
Information'
Management

Design & Implement
Agricultural
Information
Management
System (AIMS)

Agricultural Information Management
System
ICT equipment

R 6 894 000

GrmeTJOstrich)"

Livestock (Pigs)

Dairy

Poultry

Agrb~processirig

Essential oils

TOTAL

IMODITIE!

1

2

1

4

2

1

11

5 SUPPORT

R 50 000

R 8 000 000

R 53 950 000

R 9 900 000

R10 500 000

R1 750 000

R 83150 000

ED

21

150

11

82

10

0083-1005-0001-0112
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TARGETED BENEFICIARIES

Xhariep

Mangaung Metro -

Lejweleputswa

Thaba Moftitsanyane

Fezile Oabl

26

1

7

74

1

17

2

6

32

15

43

3

13

106

16

1

1

0

20

4

1

2

0

26

3

2

3

0

46

7

1

0

0

3

0

0

•• o

0

2

0

1

0

0

5

0

agriculture
s5~3

CASP TRAINING &
MENTORSHIP PROGRAMME

(10%)
(R 8,7 Million)

agriculture

0083-1005-0001-0113
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2013-14 TRAINING PLAN
I SUMMARY-

Number of projects to receive training'

Number of projects to receive mentorship
support

Number of learnerships to be implemented

Number of learners targeted for
leatnefsbips' • •

Total Number of farmers targeted for
training

Total Number of farmers targeted for
mentorship

Number of mobilization programmes
implemented

13

. 40

2

40

800

40

10

•

BUDGET BREAKDOWN

Accredited training. = R1 950 000

IrrTpTefnentatioh and support for mentorship *(40%) Appointment of and

maintenance of 30 mentor contracts. = R3 480 000

Implementation of learnerships'. ' s R1 000 000

Implementation of training needs and training impact

analysis (*1%)>- = R 870 000

Implementation of community mobilization programmes (e.g. Female farmer training

bursary, excursion tours for projects in niche markets). = R 400 000

Training and related activities - logistical support. = Rjl 000 000
agriculture

0083-1005-0001-0114
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pXAMPLE OF ENVISAGED LEARNERSHIP QUALIFICATIONS TO B
OFFERED

" National Certificate: Animal production NQF level 4 (dairy)

• National Certificate: Poultry Processing NQF level 2.

• National Certificate: Fisheries in shore NQF level 4

• National Certificate: Fruit Packaging and Grading Processes NQF level 3

agriculture
D^l'iii'"

EXAMPLES OF COURSES

Technical Courses
• Pasture Establishment
• Animal Husbandry (various)
• Tractor Maintenance
• -Asparagus production

Generic Courses
• Farm management
• Farm Products Marketing
• Fire Fighting
• Group Dynamics

Basic Poultry abattoir • Farm Finance etc.
managemenfetc.

0083-1005-0001-0115
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mma
1 > < . • " • • , . ' • . • : •

^iimafpwitjpiiiin(asiry)'OMnOfefUm-

Poultry processing

^4sh crops on dryland

Fodderbank management

pibuiliirrtproifiKte •

tairnsf husbandly
« - •

^ricultural products

ram finance S.

administration'''

jShfrnaffiusbandry {beef)"

Agricultura! products

^arm finance &

administration

2

". ' x

1

2

•t-2

1-3

1-2

2

1-2

2

Thabo Mofutsanyane

t flfwnlprij itfiW3

Xhalep

Xhartep .. •

Xhariep

Thabo' Mofulsanyana

Thabo Mofijtsanyarie

Thabo Motijtsariyane

Xh«tap

Xbarfep

JOiariep

20

20

10

10

10

53

10

IBHH
April-December 20*13

Au9«t2013

April 2013 '• .*•

May 2013

Sept 2013 •:

May 2013

June 2013 * • ,

Sepf2013

June 2013

Juns 2013

BBSEB9H

RSW0OO

"" R50O0O6 " "

R20000

R20 000

R1S.0O0

R20O00

R15000

R15 000

R20000

R15O00

R1S000

IMPLEMENTATION PLAN (WORK BREAKDOWN)

ConstruoSen—• ui
marketing / agro-
processing facilities.

Construction/renovate
and equipping poultry
infrastructure.

Construction of animal
handling facilities

Construotien of
Aquaculture
infrastructure.

Training and mentoring
of farmers

Monitoring
Evaluation

Monitoring
Evaluation

Monitoring
Evaluation

Monitoring
Evaluation

Monitoring
Evaluation

Availability of Marketing
infrastructure and facilities

Availability of equipped
poultry houses and abattoirs

Livestock improvement

Operational
infrastructure

aquaculture

Skilled and capacitated
farmers.

12 months

12 months

12 months

12 months

12 monttis

District Project
Coordinators

District Project
Coordinators

District Project

Coordinators

District Project
Coordinators

Director Glen
Agricultural institute

0083-1005-0001-0116
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ERP PILLARS
(R 26,854 Million)

agriculture
FMVSTA

ERP PILLARS (R 26,854 Million)
Pillar No. 1: ENSURE ACCOUNTABILITY AND VISIBILITY OF

EXTENSION (2%), R 536 900.

Pillar No. 2: PROMOTE PROFESSIONALISM AND IMPROVE IMAGE OF

EXTENSION (3%), R 805 350,

Pillar No. 3: RECRUITMENT OF PERSONNEL (56%), R15 033 200.

PifiarNo. 4: RE-SKILLINGAND RE-ORIENTATION OF EXTENSION (7%),

R-1 879150.

Pillar No. 5: PROVISION OF ICT INFRASTRUCTURE AND OTHER
acjrioilture

RESOURCES (32%), R 8 590 400.

0083-1005-0001-0117
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ACTIVITIES
..._. _

EnsureliTat TarmersKn'OW
their exfefisidh officers or
advisers, where to find
them and how to

communicate with them.

- . • • • •

Refine a service charter^
outlining the role of
extension and advisory
services

INDICATORS

"^~tOO%~ofBXterTsforrand"ad7rsory"person nel—
are easily identified and visible- (sign
boards and name tags)

> 100% of Ward Offices fully operational
Comply with minimum standards (furniture,
telephones etc.)

> A service charter has been developed and
was endorsed by the MEC for Agriculture
and Rural Development, FS

TARGET
DATES

-dtily-2043

July 2013

August 2013

COSTS/
BUDGET

-R-1-&0-080

R 370 000

R16 900

ACTIVITIES

Hostinglhe Annual
Extension & Advisory
Services Conference

Organize a learning
network and exposure
tour to targeted
provinces or
commodities for •
benchmarking purposes

INDICATORS

> 300 Extension & Advisory Services
personnel attends Annual Extension &
Advisory Services Conference

> Best performers rewarded by the MEC

> Extension personnel practically
equipped through benchmarking with
other Provinces & Commodities

TARGET
DATES

February 2014

February 2014

August 2013

COSTS/
BUDGET

R 500 000

R 100 000

R 160 350

griculture
:r FIATI; THOVINCF

0083-1005-0001-0118

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 118 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-125



AgfWfflES

> Continued remuneration of 43 officials
compensation for already employed under the ERP Programme
appointed Extension and

Advisory Staff under the

ERP Programme

over the past 4 years

INDICATORS

Recruitment of new
personnel

»• Filling of the following posts under the
ERP Programme:
1 x Manager; Xhariep Aquaculture
Demonstration Centre
1 x Agricultural Development Officer
2 x Agricultural Scientist
1 x Aquaculture Specialist
1 x Training Coordinator
2 x Aquaculture Researcher

pport provided to ERI
personnel with basic
toojs.tobe.ableto
perform efficiently &
effectively

>» Maintenance & provisioning of
transport, subsistence & travelling
support to ERP personnel

0083-1005-0001-0119
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Officials-awarded
bursaries.

Agricultural Technical
skills training
programmes
implemented through
accredited training in '
production) business and
extension and
communication
fichniques.

> 13 Bursaries maintained.

> 10 New Bursaries awarded

Extension personnel trained in all
courses as identified and dictated by
prevailing conditions:

Report writing (100 officials)

4 Farm Resources Management (25
officials)

*. Aquaculfure (25 officials)

A Hydroponics (25 officiate)

Digital pen & Extension Suite - on -
line (100 officials)

November-
2013

April-2014

IR 400 000

^̂̂^̂̂^̂̂^̂̂"

R1479150

Maintenance ICT Support
Systems:
• Project Management"

Software

Maintenance of ICT
Equipment, new laptops---
desktop, GPS

INDICATORS

Extension officers and Advisory services

Extension officers and Advisory services

TARGET
DATES

April 2013' .

April 2013

COSTS/
B U D G E T
R 8 593 280

R 500000

R 500000

0083-1005-0001-0120
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ACTIVITIES INDICATORS TARGET DATES 'costs/'
BlinGEL

Cell phone contracts (include handsets and
alrjitne-vouchecs)-

Extension officers and Advisory
services

April 2013 R 5QQQQQ

jMaimenaTicTand procurement of Smart/Magio
Pen System (Include training)

Extension officers and Advisory
! services

April 2013 R 1000000

Maintenance of Mobile sen/ices, Emails, 3Gs,
[Internet sen/Ices

Extension officers and Advisory
'services

April 2013 R 600000

|Anti-Vinjs Solution p e n s i o n officers and Advisory
services.

April 2013 R 500000

'rocurementand Maintenance of
1 XTKssefWanagementSystern

Contract Management System

Network Management Tool

Backup System

Extension officers and Advisory
services

April 2013 R 500000

mplementation of Virtual Private Network Extension officers and Advisory
services

April 2013 R 3 300 000

GLEN COLLEGE
(R4,819MILLION)

agriculture
SEES'*

0083-1005-0001-0121
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AGRICULTURAL TRAINING COLLEGE (GLEN)

> 77ie Glen College is an integral part of the Department of Agriculture and Rural Development and aiming to develop

clie7i^^

> Short courses are also provided to farmers.

> The Glen College of Agriculture is one of three, agricultural training institutions in the Free State providing training at

higher education level.

> The College has one programme, the. Diploma in Agriculture, which is a three year qualification at higher education

level. It is rated as a NQF level 6.

> The content of the programme supports the Agro-ecological environment of the majority of farms in the Free State,

Students who have completed their studies can study further at CUT and are employed in any of the Agricultural

Industry sectors or can go farming.

BUDGET BREAKDOWN

0083-1005-0001-0122
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p

BUDGET BREAKDOWN

Infrastructure & facilities:
> Renovation of soccer fields and College terrain
> Tractor (X1) -
> Centre Pivot

Governance and ICT:
> Review notes
> Design website-for College
> Supply computers

TOTAL

R 4 339 000

R 480 000

R 4 819 000

agriculture

ILIMA/LETSEMA
(R 57,999 MILLION)

0083-1005-0001-0123
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PROJE

Xhariep

Motheo

Lejweleputswa

Thabo
Mofutsanyane

Fezile Dabi

Provincial

=CTS/IN

•
4

7

7

1

2

3

PUTS/BUDi

56

5 303

1916

3 500

0

0

GET INFOR

m
28

226

250

100

26

30

MATION S

R 7 500 000

R 7 450 000

R 6 050 000

R 22 550 000

R 4 950 000

R 9 499 000

UMMARY

Infrastructure,
Production inputs

Infrastructure,
Production inputs

Infrastructure,
Production inputs

Production inputs

Infrastructure,
Production inputs

Equipment,
Production inputs

BUDGET PER DELIVERABLE/OUTCOME

On farm infrastructure Procure production
inputs and livestock

Livestock (cattle,
sheep, pigs, poultry),
production Inputs
(Seed, fertilizer,
chemicals, diesel)

R 51 099 000

Technical & Advisory
Assistance

Procure
mechanization
support items

Implements and
production inputs

R 6 900 000

aqriculture

0083-1005-0001-0124
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I U MA/LETS EM A 2013/14 PROJECTS

Mechanisation
Support

Mechanisation:
Running costs for
the 72 Tractor
Packages.

Whole

province

PROVINCIAE
PROJECTS •
PDTAL

6 900

6900

S0O0

5 000

20 000

m ooo

20 000

20 000

agriculture

DELIVERABLES

"REDUCED POVERTY
THROUGH INCREASED

PRODUCTION INITIATIVES

Household gardens and
households supported with inputs

School, Community and public
gardens supported

Farmers supported (hectares
planted, livestock purchased)

Provincial high impact projects

Other (processing plants etc.)

TOTAL

22

4

R 599 OOC

R 27 600 OOC

R 22 550 OO(

R 7 250 OOC

R 57 999 OOC

0083-1005-0001-0125
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LETSEMA CATEGORIES OF FARMERS

•
Smallholder

Subsistence

Gommercial

•
1

0

69

1

0

49

2

0

118

•
206

70

0

•
226

68

0

•
432

138

0

TARGETED BENEFICIARIES

Xhariep

Mangaung Metro

Lejweleputswa

Thabo Mofutsanyane

Fezile Dabi

83

98

33

114

112

32

11

197

210

65

18

19

23

25

10

16

.5

29

39

30

0 0

0

agriculture
JKfr r.'iArt J*RUVIN( f.
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IMPLEMENTATION PLAN ON THE

2011 FLOOD DISASTER ASSISTANCE

SCHEME FOR THE FREE STATE

agricuiture
f Ktfi STATt f ROVINC8

MTEF BUDGET SUMMARY FOR THE
FREE STATE

2011/12 R4.736 068 MILLION
2012/13 R12.066 MILLION
2013/14 R9.059 MILLION
2014/15 R9.038 MILLION
TOTAL R34.899 068 MILLION

jfea agriculture

0083-1005-0001-0127
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-MAiN-fcGS5E5-THAT-0eeURRESWA5INBieATEBr

BACKGROUND INFORMATION

1. SOIL LOSSES..

2. CROP DAMAGES

3. LIVESTOCK LOSSES

1 INFRASTRUCTURE DAMAGES (MOSTLY FENCING/MATTING, DAMS, PUMPS, FARM

ROADS/BRIDGES, IRRIGATION LINES, WEIRS AND SHEDS)

342 Farmers affected linked to 404 Farms.

(IT Wjf A\
agriculture

FARMS DAMAGED
•:• OUT OF 404 FARMS THE FOLLOWING LOSSES OCCURRED:

-BUDGET NEED IS AFTER SUBSIDY WAS DEDUCTED.
•:• FENCING = 143 FARMS (SUPPORTED IN 2011/12)

- R4.7 Million,
• PRODUCTION INPUTS ~ 140 FARMS

= R2.942 69 Million.

•..PUMPS/ELECTRICS = 21 FARMS
= R 0.81455 Million.

• SOIL/WATER WAYS LOSSES = 61 FARMS
= R3.3151 Million.

• OTHER INFRASTRUCTURE a 140 FARMS
a R16.6856 Million.

agriculture

0083-1005-0001-0128
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-irAUGUST2(rf2-
HAS PROPOSED:

• COMPLETE DAMS, WATER-WAYS, WEIRS
~ AND ACCESS FARM ROADS NOT

COMPLETED IN 2012/13.

agriculture
CM^MaUMU! Of

K«£5M7f

BUDGET ALLOCATION PER GROUPING TO FIT THE
R9,059 MILLION BUDGET DERIVED FROM FARMER

ESTIMATES

• Dams = R2 250 000
• Waterways- • = R6.250 000
• lnfrastructure:Weirs = R 59 000
• Access Farm Roads and Bridges = R 500 000

TOTAL = R 9 059 000

248 farmers will be supported in this financial year and 100
temporary jobs will be created.

agrjcuiture

0083-1005-0001-0129
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2013/14 ROLL OUT R9.059 MILLION
CASH FLOW PROJECTIONS 2013/2014

REHABlLLTATrOJM, REPAIR OF DAMS,

> JUNE

> JULY

> AUGUST

> -SEPTEMBER

> OCTOBER

NOVEMBER

DECEMBER

> JANUARY

OTAL

R1 000 000

R 1 000 000

R 1 000 000

R 2 059 000

R 2 000 000

R1 500 000

R 500 000

R 0 000 000

R 9 059 000
agriculture

P.mm

IMPLEMENTATION PLAN APPROVAL

•-AN-JMPLEMENTATION PLAN ON THE PRESCRIBED FORMAT FROM DAFF HAS'BEEN

COMPILED.

• CONFIRMATION OF RECEIVAL FROM DAFF RECEIVED

• Nextmeeting with Stakeholders will be on 22 February 2013

• AgriBEE will be promoted by using appointed BEE Implementing Agents and Contractors.

•> A registered dam engineer is used for planning, designing and building of dams.

agriculture
r«=

0083-1005-0001-0130
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R I S K M A N A G E M E N T A N D RISK M A N A G E M E N T STRATEGIES

' Keme VSS^SaS^^S^&«S^ "'^ "" r'SkS ̂  'hrea'S ** "̂  hWar imPIementalion of

' ~^c^'mana^eimetalertffilcriis2s'hatTnay * * e xPe r l e n c e d dur ln9 Implementation of the schema as well as the measuresin

RISK

1

2 "•** "*•

3

4

5

o "~~

Financial Irregularities

•supply of poor quality-service
by service providers

Inability to spend or Implement
the schema

Vandalism/lack of
maintenance to completed
projects

Failure to assist farmers

Tfdn reporting bjPDfl' •

Others

' LIKELIHOOD

Low

X

x .

Med

X

X

X

High

X

IMPACT

Low

X

X

X

Med

X

X

High

X

RISK MANAGEMENT/
STRATEGY/CONTINGENCY

PLAN

Follow PFMA and Prescripts •

Farmers to do repairs themselves

Farmers to do repairs themselves

On farmers own land that they
manage

Approve Initiative of using the Son
Conservation Scheme as basis for

Manage processes.

CONCLUSIONS AND RECOMMENDATIONS
•>~Ovenrie period 'in which the ilima/Letsema grant has been implemented, numerous successful

(sustainable) projects have been established/supported. These in turn have contributed towards the

mandate of the Department, to contribute towards Job creation and food security for all Among these

successful projects a number of Agro-processing initiatives have also been supported/Introduced.

• The department has adopted "Mohoma Mobung/Zero Hunger" strategy as a framework to

-implement all agricultural initiatives In the province. The total budget required to Implement the

strategy Is about R1.2 billion over the four year period which leaves the shortfall of about R1.0

billion and the initiative has got the potential of creating more 10 000 permanent jobs and 100

000 spinoffs.

• Any further guidance to better the Implementation Plan (Floods) will be welcomed in order to ensure roll

outisxompleted satisfactorily. -MU
* agriculture

0083-1005-0001-0131
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I THANK YOU!

0083-1005-0001-0132
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•pGRANT 2013/14
•STATE
HrI
LHRroiects
^MpKerj Fish Hub

[V j «
• K T A L XHAR1EP DISTRICT

^ H f i g Metro Projects
^HffilVptArlnarv^prvJceS

LliHalbnoho Fsspntial Oils

Hf&TAL MANGAUNG METRO

•rLiHellutswa Projects

IllVslwplroijtcwa poultry hub

L i K f r A L LEJWELEPUTSWA

B̂OVIofutsanyana Projects

Hi!
liiiTCMVeterlnary services

•fcwfed,. Oairy

H ^ l Piggery Projects
K f O T A L THABO MOFUTSANYANE

Hfabl Projects
^Btezile Dabi Poultry hub

m
RiJOTALFEZILEDABI

• P a l projects

^B^arketing, Business Development and planning (ind. Agric
HBManapomont Information System)

B p r a M n . s, Capacity Building

I

Subprojects / specific projects

Xhsriep Fish Production Support

Upgrading of TTiaba Nchu Vet lab

TTiftapoho Essential Oils

Henneman pouftry

Upgrading Qwaqwa animal heafthclirtc

Vrede Dairy

Vrede and Warden pigs

Frankfort Pouftry Project

Senekal Development

Provincial

"raining courses
Needs & impact analysis-1056 of training
allocation

Farm name

Gariep Demonstration Center

Tnaba-Nchu

Thitapoho

Commonage

Qwaqwa

[ryraauslust

Vrede town lands

Local Munic

ALL

MM

Mantsopa

Matjhabeng

TM

lumelela

lumelela

afube

oqhaka

ovincial

cMncIal

ovfnc'ral

l p m - :

..Village/Location
(Nearest Town

Gariep Village

MM

Tweeipruit

Henneman

TM

Vrede

Vrede

renkfort

/lljoenskroon

rov

rov

ov

Projectiescrlption

Agro-processing

Essential Oils

Broilers & layers

vestock

)airy production and
ocessing

Efery

ultry

ultry c

ops and Marketing A

Project Intetyentton.Ac,tiviH.es e,g livestock, production inputs etc

Maintenance for Fish Tanks

JpgradinjLofThaba NchuVet lab
Mentorship Program, Distillation plant and equipment; mechanisation
(implements), production inputs establishing 12 ha Essential Plants & Dam
Renovation

Upgrade & equip houses &abbattoir,add an extra layer house,fence off the
area.offlce S ablution facilities.

Upgrading of Qwaqwa Animal health Clinic

Dairy construction

Completion of Production Inputs support and infrastructure development for
/rede and Warden pigs

onstruction of 2 broiler houses

omplete, packaging facility, purefication system & marketing Infrastructure

gncultural Management Information System, Business development support

BUDGET 2013/14

CASP Budget (A)

R 500000

R 500000

R 500 000

R 1000000

R 1750000

R 2 750 000

R . 3 S5O 000

R 3550000

R 4 000 000

53 950 000

3500000

SI 450 000

5 900 000

4,400,000

1,500,000

5 9 0 0 000

6 E92 000

8 700 000

4 350 000

870 000

0083-1005-0001-0133
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K ? — • •
MEfcr^Revitilisation

w • '
^ • m j o n t ' o n Recovery Plan (ERP) ' :

1 • ' • • • • '

V ' t o d Disaster Assists nee
Banning, Implementation and payment of Infrastructure &
•TffTjtpments: Accruals.

•PROVINCIAL PROJECTS * TOTAL
fpTAL GRANTS 2013/14

Mentorship - 4096 of training allocation

Revrtilisatron

improvement of Infrastructure and facilities
Ensuring Learning Programmes Accreditation and
Quality Assurance

Re-orientation and Retaining of Academic Staff

Establishing and Strengthening Governance
Curricila review and provision of 1CT and other

resources

Ensure accountability and visibility of extension
Promote professionalism and Improve Image of
extension

tecruftment of personnel

Re-sfcillJngand re-orientation of extension

'revision of ICTinfrastructure and other
resources
FJood Disaster Assistance

nfrastructure and Equipments

Provincial
Provincial

Provincial

Provincial

Provincial

Provincial

Provincial

Provincial

Provincial

Provincial

Provincial

Provincial

rovirdal

' •

;

)

Prov

Glen College

Glen College •

Glen College

Glen Cortege •

•3Ien College •'

Provincial

Provincial'

'rovindal "•

/'

Pro»'-i^i

rovinclal

rovfneial

* •

•

Tractor, Center pivot, renovation of class rooms and workshops and
beautificatlon of college grounds

review of study notes

studying of staff at CUT a UfS fo r Higher Qualifications

Studies for the Implementation of norms and standards

ICAS

Ensure that farmers know their extension officers or advisers, where to find them
and how to communicate with them
300 Extension & Advisory Services personnel attends Annual Extension &
Advisory Services Conference

Continued remuneration of 43 officials employed under the ERP Programme over
the past 4 years
13 Bursaries maintained. JO New Bursaries awarded Extension personnel trained
in all courses as Identified and dictated by prevailing conditions: Report writ ing.
100 officials). Farm Resources Management {25 officials), Aquacurture (25

officials). Hydroponics (25 officfels). Digital pen & Extension Suite - on - line (100
officials)

reject Management Software, Maintenance of ICT Equipment new tiptops
eslctop, GPSMabitenance of ICT Equipment new laptops desktop, GPS/ Cell
hone contracts (include handsets and airtime vouchers) / Maintenance and
irocurement of Smart/Magic Pen System (Include training) / Maintenance of

Mobile services. Emails, 3Gs, Internet services

Mixed

R 3480000
Ft 4819 000

R 4219000

R 220000

R- 600TO

R 200000

R 120000

R 268S4D00

R ' 535900

R SO5 3SO

R 15 042200

R 1879150

R 8590400
R 9 059 000

s io ooo om
R 66124000

R 140 274 000

•TJ Maslteng: ProvWSP Coordinator

IP 13

Ms-SDMaminlrCfO

0083-1005-0001-0134
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058^132306
VREDE

0569132906
PAGE 02/84.
- V-,- f.

urv l.Mpumefelo Ngubenl

List of Vrtde Oairy BengtkiarJes

3. jun David Mahteba

4. Dhtamln) Ephrafni

9. Saurniiel Mslmanga
10. Sangweni Petm*

11. Sibeko Ptiurruilane

13, DtemJn! Samuel
14,

MphutW
J5. Motaung Moses
16. MaWhosIni Joshua Motoena
17. TshabaJala But! Andrfes

18. Fan(e
. Molo! Doctor Abednl go

20 Hbete Johannes

23f. TWala Jim
24. Khumalo David

25. Motefe f*etms

27. Mgqcwarrf Jamey
28. SJ<?aza DavW apho

29. MWiwanazl Mandfa

30. Khubheka Eric
31. Motahane

32, Ntshingila Samson

570125587008^

gCM)728S969
5412025377 0 ^
64DS015327 088
4001015257094

6603285S21089

^002225454088
3801085130064

6106135419082^
7505155357081^
7503056068087
6908185737085

790506S«78087

6301155790088
9105105319089
4906105465DS6

0083-1005-0001-0135
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-. 2013 13:50
8589132906 A VREDE;

0589132906
PA6E 03/04

MBfrite Thabo

40, MbSa Mr

42,'fehabaiaSja
43. W ânye Iwas
44, Twala Mo6atepule

5112285601J5H

3702025207 083
SI. Mottoyng B. H.

4302145359^5

620212600^
54, Mokonehatsi

3605175719088

^TShabaiaia Richard

59, Moiaung g
8JU105863008S

61, kabinde Mbuytewa

6209130431064
1. MWranyeAnna

Nomusa

3. Masltang

4;

0083-1005-0001-0136
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2013 13i50
05S9132906

6. Radefas jpslnaUmakgtsa

7. 5007240393 0S2
6^021102^6080

4803300414ttgg

U . Maslteng Ru(h5e»na
68U03Q3160B9

12. DNantfni Marfa Phfndlle

7410160439083
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To:
Attention:

agriculture & rural development
Department (..
Agriculture and Rural Development
FREE STATE PROVINCEGeneral Managers

Mr. Jacques Olivier and Dr. TJ Masiteng

From: Acting District Director Thabo Mofutsanya
Enquiries: AC Meyer

18 May 2012

na
Date:

RE: FEEDBACK ON VREDE-REQUEST TO ESTABLISH COOPERATrVES

BACKGROTTNn

V r e d e commmilyOn 2 9 M a r c h 2 0 1 2 - ™ey addressed the

people

! registration of Cooperatives and to support the cooperatives

10 Apri' 2 ° 1 2 after t h e y send the "ame list

t h a t d i s c ^ s i o n t h a t beneficiaries
' F i e l d o f f i c i a l s

PROGRESS

A discussion was held
groups to the office of the

:ctations to receiv
! to kill all expectations of donations in the community.

/isited the Vrede Pig project site on the 17 April 2012. The issue of the formation of

(Pis Zone M?vihm° n g S! ** .^.f6^ benef>ciaries. The piggery beneficiaries are already in 3
one coonefatte i ^ y t ^ mdwid^ PeoPle> w h o <*° not agree on issues. To force them intoone cooperat.ve at this stage may cause the failure of the project

iS d e C i S i 0 " W h l 'C h m a y C a U S e l e s s e r c o n f l i c t 3 x 4 0 0

• to operate in their initial groupings. The
, . . . . , ., j --V.....V, mid U^VUIUII which may caus
houses will be bu.lt. Each of the groupings will have their own house.

The groupings will be supported to form primary cooperatives

^ a n d Dr- Awumey) from Bloemfontein
on the workina of ,T, P ^ ^ T h e p U I"P°S e W a s t o P r o v i d e t r a i n i n g a n d information

a follow uj^mfeting°OPe P 6 ° P l e W h ° ̂ " ^ * ' MEC Md H ° D " ^ ^ W6rC inVited f ° r

^listedL!^! r i" ° f f i C e r W ° r k S h ° P p e d the Bus ines s Pe°P'e n Vrede. They were
services to Co ? c °°P^t ive . The aim was to inform businesses on conditions for providing
do not h ^ h C 6 b U S m e S S P C O p l e W i " n O t b e a b I e t 0 e s t a b l i s h a cooperative because they
ao not have the same interest.

www.fs.gov.za

Private Bag X02, Bloemfotein, 9300

ABSA Building, 1st Floor, Room 107, Cnr Elizabeth Aliwal Streets, Bloemfotein0083-1005-0001-0138
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Closing Remarks:

• ftSSST C°TTatiV,eS .Sh°Uld be p r ° V i d e d t0 P° t e n t i a l ^operative members totollowing fundamental conditions of successful cooperatives:

.operative is a collection of people with the same interest that agree on the same working

4 S r . l r ^ and*" m!mberS shouldwa^ to work towards the same goal,
or cooperatives should not be done only to obtain funding"

t ^ ^ ^ T 9 ^ " B I o e m f o ^ ' n « committed to provide continuoussessions on the principles of operatio d i t i
^ mitted to provide continuo
of operation and registration processes of cooperatives.

Prepared and Submitted:

AC Meyer D a t e : .
Acting Director, TM

0083-1005-0001-0139
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agriculture & rural development
lepartmcnt of
Srfcuta-e and Rural Development
REE STATE PROVINCE o

NCOP BRIERNG.

HOD P THABETHE AND T H E
T H E FARMERS WITHIN

"D«TETt2-JDNE^oT2 '

VENUE: T H U U M E U COUNCL CHAMBERS, TM D,STRICT OFRCE

1. ATTENDPPR.1. ATTENDEES:

• MrMPThabethe
o Mr M Gama
o Mr Mayor Motaung
o MEC: M.J Zwane
o Councilors
o Dr L. Moorosi
o NCOP Members
o Farmers (List attached)

2. POINTS FOR DISCUSSIONS:

• Vrede integrated Dairy
• Vrede Farmers Meeting
o NCOP

DISCUSSION •
1. The Speaker opened the meeting

and acknowledgment the
delegation from the Department.
The meeting was opened with
prayer by Clr Wessels
The MEC was welcomed by the
Speaker.

No announcements or notices
were mentioned by the Speaker.

5. The Mayor was called to lead the
meeting.

6. The HOD presented the concept of
the Mohuma Mobung.

7. The name of the project was given
by the. department but the
Municipality could give a different
name if it deems fit.

8. Revitalization of the Vrede town as
part the priorities of government,
the project to contibute.

9. Warden is centenary town and the

3.

4.

DELIBERATIONS
dicated that he is indeed happy to

nir,™. e d e f e9a t 'on and also the
pronouncements by the Premier and the MEC on
h ! MUnRetuSpeech- T h e m a y ° r mentioned that

2!r f i2? r V!fited the slte aIon9 wIth the
strategic partner. A resolution would be made in a
few weeks to give effect to the construction of the

13 Clr Tshabalala advised that the project be
implemented as it will help the economy of the
area.

the money earmarkedS n l ^ i 1 mf?ntfoned thshould not go to waste
1 5 'mpmh C i a r l e S , ! u 0 U l d <be t h e P ° o r community

members; and the process should be transparent
for ownership and project

18. Clr• Wessels indicated support and that the

Prnnn Tfh
S f h ° U ' d a l s o b e P 0 ^ white farmers.

Proposed that communities should be allowed to

S L J 9 ! ! b C ° W S ln reP|acement and in turnreceive dairy cows.

0083-1005-0001-0140
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agriculture & rural development
Department of
Agriculture and Rural Development

FREE STATE PROVINCE

DISCUSSION
town will benefits from some of the
activities that the FS government
will-begin in a*~

10. The presentation of the
Department of Agriculture and
Rural Development, Paras and
Estina partnership.

11. The Speaker opened the floor for
questions.

DELIBERATIONS
17. The department and the municipality will draft a

resolution to be used for project initiation.
j ^ e ^ l l i C ^ ^ t J F t h ^ r 4 e w - - c d t t r r a l r —•

1. Will there be contracts given to the
existing farmers?

•2. There was a question on the price
of milk and whether the dairy would
be competitive against existing
dairies

3. A farmer indicated that the industry
was suppressed by the imports.

4. How will he commercial farmers be
involved in the project?

5. Another farmer commented that
dairy cows will have to be fed and
milked next to the dairy.

6. How are you going to manage the
distribution of farmers?

7. The feed lots and veterinary service
needs to be provided?

8. The trust relationship should be
developed between the current
farmers for them to leave their
current contracts.

gtuJateeF
speaker, and the Chief Whip.

19. The MEC also mentioned that President Zuma
will visit this town around October or next year.

20. The MEC recommended that the delegation to
visit strategic partners should include Councilors,
Opposition parties, to travel to Germany as part
of the delegation.

21. The MEC indicated that it is envisaged that about
200 Jobs would be created from the project.

22. The MEC emphasized that farmers or
beneficiaries be selected from Memel, Vrede or at
a radius of 100km from Vrede, even as far as
Standerton.

23. As part of the media drive to market the products
the advertisements should include the councilors
in advertisement in the media.

24. The mayor acknowledged the effort, and
accepted the project with the municipality.
Community involvement.

25. The speaker the closed the meeting
1. The existing famers will be given contracts to get

back into dairy farming.
The support will be provided to the community
centers
The HOD responded to say that there will be
integration if the community parlours.
The animals will be looked after at the cost of the
state for until the farmers are sustainable.
Government will make it cheaper for the farmers
because the infrastructure will be provided.
The MEC indicated that cheaper imports
contributed to the dairy industry slump.
The MEC indicated to the HOD that there is a
need to appoint somebody at the level of DD to
champion the project.

8. Milk SA supported the initiative.
9. The MEC indicated current dairy farmers must

lead the project at their own respective farming
groups and forums.

10. The people working in the dairy should be given
the cattle.

2.

3.

4.

5.

6.

7.

0083-1005-0001-0141
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agriculture & rural development
Department of
Agriculture and Rural Development
FREE STATE PROVINCE

fSmr^ [ DEUBERAT.ONS
MalutrdJ!^ ° y A'ta Meyei" ° n the 11 • * m e i l t ? r was aPP° i n t e d t0 9 i v e traln the

bappen
were bought?

3. What is the value of the project?
4. Who owns the land where the dairy

is located?
5. When did the things start to

deteriorate?
6. Who is Daniel Majola?
7. Pig Zone, the DG: DAFF was asked

about the project .
8. Brief on the structure of the BFT

and timeframes.
9. State of the pigs. The

recommendations are not saleable
and perhaps get a vet to look at the

: health of the pigs and the health of
the sold.

8.

9.

10.

13.

14.

^ g
and auditor was also appointed to run the affairs
the project.

. The municipality has been working with the
Department of Agriculture for three and then they
withdrew and the project started to collapse.
The land in owned by Public Works.
The department further invested 800k to replace
the parlour, feedfots and to resuscitate the
promoted.
2009-2011 drilled a borehole, planted fodder
The report from Agriculture is good but needs
timeframes. '
A written submission is needed on the health of
the pigs:
The vets will be dispatched to monitor the health
of the pigs
Two cooperatives were developed to form a
youth group and women group.
A mentor will be appointed.
The BFT will be restructured to allow the workers
to be shareholders and not workers.
A need to investigate the BFT in terms of the
workers who were terminated and their grants
given by government.
A written report should be submitted with
timelines.

WlfanafMtfil Gam a
"SenWr Manager: HOD Support
Date: ..&.V "

0083-1005-0001-0142
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IN THE HIGH COURT OF SOUTH AFRICA

FREE STATE DIVISION, BLOEMFONTEIN

Case Number: 1778/2018

In the matter between:

THE NATIONAL DIRECTOR OF

PUBLIC PROSECUTIONS

and

MBANA PETER THABETHE

SEIPATI DLAMINI

TAKISI JANKI MASITENG

ESTINA (PROPRIETARY) LIMITED

KAMAL VASRAM

OAKBAY INVESTMENTS (PROPRIETARY) LTD

ASHU CHAWLA

NAZEEM NOWA

VARUN GUPTA

RONICA RAGAVAN

AEROHAVEN (PROPRIETARY) LIMITED

PRECIOUS MPULE GUGU THABETHE

ARLENE VANESSA HOWA

Applicant

^Respondent

2nd Respondent

3rd Respondent

4th Respondent

5th Respondent

6th Respondent

7th Respondent

8th Respondent

9th Respondent

10th Respondent

11th Respondent

12th Respondent

13th Respondent

FILING NOTICE: APPLICANT'S REPLYING AFFIDAVIT

KINDLY TAKE NOTICE THAT the Applicant herewith files rts Replying Affidavit.

DATED at BLOEMFONTEIN on this X^6ay of JULY 2018.

0083-1005-0001-0143
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J WEmW-BRHCHT /mem
ATTORNEY FOR APPLICANT

C/OTHE STATE ATTORNEY
11th FLOOR, FEDSURE BUILDING

49 CHARLOTTE MAXEKE STREET
POSTAL ADDRESS:

PRIVATE BAG X20630
BLOEMFONTEIN. 9300

TEL: 051-4004 323
FAX: 051-4004 331 / 086 632 4992

REF: 619/201800396 P6T
E-mail: iaEnqelbrecht@fustice.qov.za

TO:

THE REGISTRAR
HIGH COURT
BLOEMFONTEtN

AND TO:

HF FOURIE
MESSRS JACOBS FOURIE ATTORNEYS Copy hereof received
ATTORNEY FOR 1ST & 12T H RESPONDENTS
11 BARNES STREET on the day of July
WESTDENE
BLOEMFONTEIN 2018.
TEL: 051-101 1680

E-mail: hflaw@telkomsa.net
REF: THA2/0001

AND TO:

FF JACOBS
MESSRS BOKWA INC.
ATTORNEY FOR 2N D RESPONDENT
169 GARSFONTEIN ROAD
DELMONDO OFFICE PARK
ASHLEA GARDENS
PRETORIA
REF: N SIMATAA/Ms Leso/BK0152
c/o MESSRS BOKWA INC. Copy hereof received
121 PRESIDENT REITZ AVENUE
WESTDENE on the day of July
BLOEMFONTEIN

2018
FAX: 051-448 6369
TEL: 051-448 6319

E-mail: caro@bokwa.co.za
REF: FF JACOBS/cb/CB0007

0083-1005-0001-0144
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AND TO:

ZB MOLETSANE
MESSRS 2B MOLETSANE ATTORNEYS Copy hereof received
ATTORNEY FOR 3R D RESPONDENT
SUITE 9, GROUND FLOOR on the day of July
SOUTHERN LIFE BUILDING
41 CHARLOTTE MAXEKE STREET 2018.
BLOEMFONTEIN

0083-1005-0001-0145
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THE HIGH COURT OF SOUTH AFRICA

FREE STATE DIVISION, BLOEWIFONTEIN

In the matter between:

CASE 1778/2018

NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS Applicant

and

WIBANA PETER THABETHE

SEIPATl DLAMINI

TAKISIJANKIMASITENG

ESTINA (PTY) LIMITED

KAMAL VASRAM

OAKBAY INVESTMENTS (PTY) LIMITED

ASHU CHAWLA

NAZEEM NOWA

VARUN GUPTA

RONICA RAGAVAN

AEROHAVEN TRADING (PTY) LIMITED

PRECIOUS MPULE GUGU THABETHE

ARLENE VANESSA HOWA

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent

Tenth Respondent

Eleventh Respondent

Twelfth Respondent

Thirteenth Respondent

NDPP'S REPLYING AFFIDAVIT TO THE FIRST AND TWELFTH, SECOND AND

THIRD RESPONDENTS' RESPECTIVE ANSWERING AFFIDAVITS

I, the undersigned,

0083-1005-0001-0146
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MOTLALEKHOTSO KNORX MOLLELE

declare herewith under oath as follows:

INTRODUCTION

1. I am the Acting Special Director of Public Prosecutions in the Republic of South

Africa. I have been duly appointed as such in terms of the National Prosecuting

Authority Act 32 of 1998.

2. I am a functionary referred to in section 1 of the aforesaid Act who is under the

control of the National Director of Public Prosecutions, as contemplated in

section 1 of the Prevention of Organised Crime Act 121 of 1998.

3. I have read the answering/opposing affidavits of Mbana Peter Thabethe,

Seipati Dfamini and Takisi Janki Masiteng filed by the first, second, third and

twelfth respondents ("the respondents") in an attempt to have the provisional

restraint order granted on 11 April 2018 under this case number discharged

and set aside against them.

4. The facts herein fall within my personal knowledge and belief, unless otherwise

stated or the context indicates otherwise, and are true and correct.

5. I summarise, at the outset, why I submit this court ought not to set aside the

provisional restraint order granted against the respondents and rather ought to

confirm same. Then I deal with each of the answering affidavits separately,

addressing only those portions thereof which require a response from the

0083-1005-0001-0147
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applicant ("the NDPP"), the remaining content, to the extent that it contradicts

with my founding affidavit and the annexure thereto, being denied.

THE BASIS OF THE APPLICANT'S CASE

6. The NDPP obtained a provisional restraint order against the first, second and

third respondents relating to their involvement, on behalf of the Free State

Department of Agriculture and Rural Development ("the Departmenf)i in

awarding a contract and/or making payments to the fourth respondent, Estina

(Pty) Ltd ("Estina") which actions amount to fraud alternatively theft and various

offences under the Prevention of Organised Crime Act 121 of 1998 ("POCA").

7. It is contended that each of the respondents benefitted from the aforesaid

unlawful activities because they received or retained any proceeds of unlawful

activities, at the very least by enabling Estina to receive payments amounting to

R250.202.652.00 which it was not entitled to and which were not used for

designated purposes. In so doing, they shared a common purpose with Estina,

to divert monies from the Department into the hands of various Gupta-related

entities. The benefit referred to, at this early stage in the investigation, is the

Conversion of funds under their control, to proceeds of crime by the successful

execution of their plan to unlawfully divert it to Estina to the detriment of the

Department.

8. While the twelfth respondent had no direct involvement in the said unlawful

conduct, she is married to the first respondent in community of property and for

0083-1005-0001-0148
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that reason is said to have an interest In the realisable property subject to the

provisional restraint in that in law, she co-owns it with Thabethe.

9. It would appear that the respective grounds on which the respondents contend

that they ought to be discharged from the provisional restraint are:

9.1. The first respondent did not act on a frolic of his own by concluding

the agreements with Estina and implementing the Vrede Dairy

Project. He further avers that he is not guilty of the crimes with which

he has been charged, denies that there is a reasonable possibility of a

conviction against him and denies he benefitted from unlawful

activities.

9.2. The second respondent denies that she played any role in relation to

the contractual arrangement between the Department and Estina and

further denies that she was involved in any payments, as she was not

authorised to make payments in excess of R1 million. Accordingly,

she contends that the prospects of a criminal conviction against her

are slim and she has not in any way benefitted from the alleged

unlawful activities.

/ 9.3. The third respondent claims his only role in relation to Estina was

drafting a deviation from the supply chain management policy in order

to comply with proper procedure; and this he did on the instructions of

the first respondent Otherwise he was overseas on official business

during the time the Vrede Dalry^Project was approved and is not

responsible for making any payments to service providers.

4

0083-1005-0001-0149
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10. At the outset I believe it will be helpful to give a brief overview of the allegations

concerning the respondents as set out in the founding papers and annexure as

I submit this will place the crimes the first to third respondents are accused of,

especially the common purpose and conspiracy aspects thereof, in context

THE RESPONDENTS' CONDUCT RELATING TO ESTINA ON BEHALF OF THE

DEPARTMENT

Thabethe - first respondent

11. Thabethe was Head of the Department until his suspension on 25 April 2018. In

his aforesaid role he was the accounting officer of the Department for purposes

of section 36 of the Public Finance Management Act 1 of 1999 ("PFMA") and

responsible for complying with those duties and responsibilities set out in

sections 38 to 40 of the PFMA which, generally speaking, require effective,

efficient, economical and transparent uses of the resources of the Department

and the taking of appropriate steps to prevent unauthorised, irregular and

fruitless and wasteful expenditure and losses resulting from criminal conduct.

12. In relation to the Vrede Dairy Project, he has been charged with the offences of

fraud alternatively theft, further alternatively conspiracy to commit fraud or theft

for misleading the Department fn relation to the procedures, outcomes and

payments made in respect of the Vrede Dairy Project and stealing the amount

of R143,950,000.00 from the Department, and acting with a common purpose

to commit fraud. Furthermore he is charged, in his capacity as accounting

officer, for contravening section 86(1) read with 38(1)(b) of the PFMA,

0083-1005-0001-0150
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contravening section 86(1)(c)(ii) read with section 38(1)(c)(ii) of the PFMA,

contravening section 86(1)(c)(iii) read with section 38(1)(c)(iii) of the PFMA,

contravening section 86(1)(g) read with section 38(1)(g) of the PFMA,

contravening section 86(1)Q) read with section 38(1)0") of the PFMA,

contravening section 86(3) read with section 38(2) of the PFMA and

contravening section 86(3) read with section 39(1) of the PFMA. These

sections essentially hold accounting officers criminally liable for their failure to

comply with the duties required of them under section 38 and 39 of the PFMA

in a wilful or grossly negligent manner.

13. Thabethe avers, evasively, in his answering affidavit:

13.1. that it was "the Department" that identified a need for a processing

piant in the province;

13.2. merely that Vrede Dairy Project was "ultimately identified and

accepted";

13.3. that there was extensive research and various consultation processes

involved in the implementation and establishment of the project, in

contradistinction to his statements in his affidavit dated 10 August

2017,

"SJS5" to the founding papers;

13.4. the proposals were considered and approved by himself, but also Mr

Zwane, then MEC for Agriculture in the province. Both these individuals

a

0083-1005-0001-0151
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too approved a request to Provincial Treasury to "shift" funds between

projects so as to fund the Vrede Dairy Project;

13.5. there was a valid departure from the Department's supply chain

management policy because he approved a deviation in the

circumstances of the matter (which the third respondent avers

Thabethe himself asked for);

13.6. The Executive Council of the province and the province's legal advisors

approved the project; {$(

13.7. In respect of payments made to Estina, these were approved by him

but also by the second respondent and one of either SJ Moalosi, F

Claasen and TT Khaeane. They were approved thereafter by the Acting

Manager for Cash Management of Provincial Treasury;

13.8. Payments were not stopped, and his involvement not investigated any

further, by the National Treasury despite the content of the ENS report

becoming available in 2014.

14. It is submitted to be evident from the above that, notwithstanding his denlal of

any wrongdoing and reference made to the involvement of any other persons in

his actions, at the very least, Thabethe, as accounting officer, did not comply

with the strictures of the PFMA for the reasons set out in the charge sheet. No

explanation is given as to why he, as accounting officer, did not heed the

recommended actions as set out in the ENS report and continued to make

7 4
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further payments relating to the project, notwithstanding the risk factors

identified by ENS not having been cleared.

15. He was identified in the ENS report as playing a pivotal role in the Vrede Dairy

Project (para 2.4.1 page 298). Nothing set out in his answer detracts from such

finding; rather it confirms same. The allegations as to others' involvement

furthermore displays his lack of appreciation of the additional legal duties he

owed to the Department as accounting officer.

16. While the founding papers do not establish any direct benefit or proceeds from

the alleged offences by Thabethe and/or his wife, it is submitted that he

benefrtted indirectly by taking unlawful control of funds under his control and

diverting it to an entity of his choice, namely Estina assisting Estina further to

receive payments, by completely disregarding supply chain management

processes.

Dlamrnl-second respondent

17. Dlamini is said to be employed currently by the Department of Mineral

Resources. At the times relevant to the Vrede Dairy Project she was however

Chief Rnancial Officer of the Department. In her aforesaid role she claims she

could recommend payments, but these had to be approved by the Head of

Department, Thabethe.

18. In relation to the Vrede Dairy Project, she has been charged with the offences

of fraud alternatively theft, further alternatively conspiracy to commit fraud or

theft for misleading the Department in relation to the procedures, outcomes and

8
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payments made in respect of the Vrede Dairy Project and stealing the amount

of R143.950.000.00 from the Department and acting with a common purpose to

commit fraud.

19. In relation to these charges, she does not pointedly state any specifics in her

answering affidavit, except for making (rather bald) statements that:

19.1. There is a weak criminal case against her; and

19.2. It has not been established by the NDPP that she received any benefit

or proceeds of unlawful activities.

20. DIamini's lack of candour in dealing with the property subject to the order and

her financial position generally is submitted to be indicative of a litigant who has

something to hide. Had she been bona fide in her denials of any involvement in

the alleged crimes, one would have expected full disclosure of this information.

Furthermore, she admits she recommended payments being made to Estina

and thus exercised control over the funds before they were directed to Estina's

bank account; an indirect benefit. It is again submitted that she conspired with

Thabethe, Masiteng and possibly others to further a common purpose to

fraudulently direct funds under their control to an entity of their choice - in this

instance, Estina.

9
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Masiteng - th i rd respondent

21. The third respondent is General Manager. District Services in the Department.

In his role he inter alia implements agricultural development with the Province

and manages and executes the policies of the Department

22. In relation to the Vrede Dairy Project, he has been charged with the offences of

fraud alternatively theft, further alternatively conspiracy to commit fraud or theft

for misleading the Department in relation to the procedures, outcomes and

payments made in respect of the Vrede Dairy Project and stealing the amount

of R143,950,000.00 from the Department and acting with a common purpose to

commit fraud.

23. In relation to these charges, he alleges in his answering affidavit:

23.1. He can only act within the line-function of the department on the

instructions of the accounting officer and has no decision-making

powers and can only make submissions to the Chief Financial Officer;

23.2. He had a limited role in the Vrede Dairy Project and visited China on

official Departmental business over the period 9 to 26 June 2012;

23.3. He learnt of the project on 5 July 2012 for the first time having been

asked by Thabethe to prepare a submission for his approval for

implementing the project This was at a time after the resolution had

been taken to proceed with the project;

/
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23.4. Having been informed this was not the required submission, a similar

one dated 26 May 2012 having been prepared without his knowledge

and approval, he records he was then asked by Thabethe to prepare

a deviation from the normal supply chain management processes for

the project. There was nothing out of the ordinary with the request as

ail role-players had in any event made the decision to proceed;

\S 23.5. He played no role in making payments to Estina and knows no one

involved with the entity. He received no benefits from the transaction

and did not have knowledge of any crime and was simply following

orders; something he is required to do, whether he agrees with them

or not.

! 24.J Quite how Masiteng regarded the deviation he prepared as possibly being A *

lawful is not explained. It clearly does not comply with applicable laws and ^

policies relative to procurement. It is submitted that he cannot rely on a supjne ^

stance that he is required simply to follow orders when it comes to conduct that

may be regarded as criminal. I By preparing a deviation devoid of merit, \ y ~?

Masiteng Is said to have benefitted by exercising control over the funds before

X " I they were directed to Estina's bank account.] It is again submitted that she 7

conspired with Thabethe, Masiteng and possibly others to further a common /^P?\ 4 ^

purpose to fraudulently direct funds under their control to an entity of their V * *.

choice, in this instance Estina.

11 y
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REPLY TO FIRST AND TWELFTH RESPONDENTS' AFFIDAVIT, PARAGRAPH

BY PARAGRAPH, WHERE NECESSARY

Ad paragraphs 14 to 16

25. These allegations are denied.

26. Any annexures which were omitted were irrelevant and not relied upon by the

NDPP alternatively were contained or referred to in the ENS Report which was

attached to the application papers.

Ad paragraphs 19 and 20

27. These allegations are denied.

28. The test under section 25(1)(a)(ii) of POCA is whether there are reasonable

grounds for believing that a confiscation order may be made.

29. The term "proceeds of unlawful activities" as defined in section 1 of POCA

includes proceeds received or retained indirectly. "Property" is furthermore

defined as "money or any other movable, immovable, corporeal or incorporeal

thing and includes any rights, privileges, claims and securities and any interest

therein and all proceeds thereof.

Ad paragraphs 38 and 41

1 2
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30. These allegations are denied to the extent that they contradict with the

deponent's affidavit dated 10 August 2017 (annexure "SJS5" to the application

commencing on page 722).

31. In particular, in relation to the "extensive research and various consultation

processes" referred to. In his earlier affidavit, the first respondent admitted he

simply conducted a Google search.

Ad paragraph 42

32. These allegations are denied.

33. The contradiction between this paragraph and paragraph 51.13 are highlighted.

Here the deponent refers to considering various proposals but in paragraph

51.13 he alleges that it was impractical to invite competitive bids.

Ad paragraph 47

34. These allegations are denied.

35. The names of none of these individuals are mentioned In Thabethe's previous

affidavit.

Ad paragraphs 51.1 to 51.3

36. Save for clarifying that the PFMA was a statute promulgated in 1999 and not

1991 as alleged, these allegations are admitted.

Ad paragraph 51.4
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37. While it is admitted that deviations from the standard supply chain management

processes are permitted by the applicable legislation and policies, it is denied

on the facts, that a deviation was warranted and that it was purportedly effected

in accordance with applicable legislation and policies. The purported deviation

was meaningless.

Ad paragraph 51.10

38. These allegations are denied.

39. The court is referred to Exhibit 10 (page 429) of the application where Adv

Ditira advised the CEO of Provincial Treasury that the contract may be invalid

for a number of reasons.

Ad paragraph 51.12

40. These allegations are denied.

41. Purporting to approve a deviation only once a project has been approved

makes a mockery of the entire purpose of section 38 of the PFMA. It is

submitted that a competent deviation is required before any specific service

provider is identified.

42. Furthermore, the lease agreement entered into in relation to the dairy project

permitted Estina to use the farm free of charge for a period of 99 years and to

do so for commercial purposes, utilising at least in part, the Department's

funds.

14
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Ad paragraphs 51.13 and 51.14

43. It is denied that the purported deviation referred to is lawful.

Ad paragraphs 57 and 58

44. Save for admitting that the NDPP did not pursue a preservation order against

the first and twelfth respondent, these allegations are denied.

J* 45. Preservation orders fall under the provisions of chapter 6 of the POCA. The

jurisdictional facts required for the granting of such orders differ markedly from

the requirements for obtaining a restraint and then confiscation order.

46. Chapter 5 deals with criminal forfeiture of assets following the conviction of an

accused for a crime. The first respondent is accused of various offences. The

Chapter 5 procedure is more appropriate in these circumstances.

Ad paragraph 70

m 47. These allegations are admitted. This being the position, the first respondent's

contentions as to where and when his property restrained were acquired are

irrelevant to this application.

Ad paragraphs 90 and 91

48. These allegations are denied.

49. Mradla valued the assets of Thabethe at a combined total of R1,726,000.00.

The proceeds of the alleged crimes amount to more than R250 million.
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50. Legal argument will be presented at the hearing of this matter to the effect that

the value of the property to be confiscated must be readily ascertainable at this

stage.

Ad paragraphs 104 to 106

51. While I have no knowledge of the accuracy of these allegations, and

accordingly deny them, I find it noteworthy that despite the first respondent

alleging his bond in respect of the property was paid off during 2013 Oust after

the Estina transaction had been approved by him) from proceeds of his farming

activities, he chooses to refer to and attach financial information pertaining to

the farming activities on the property concerned for 2017.

52. The 2013 financial information is what ought to have been attached had the first

respondent been bona fide in his denial of receipt of any proceeds of unlawful

activities.

Ad paragraphs 107 and 108

53. These allegations are denied.

54. Ownership of the property has not passed. I attach marked "RA1" a printout

from the Deeds Office dated 24 July 2018 confirming this.

Ad paragraph 116

55. These allegations are denied.

,6 - •*
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56. Ownership of the motor vehicle has not passed. I attach marked "RA2" a

printout from the eNatis dated 24 July 2018 confirming this.

Ad paragraph 123

57. These allegations are denied.

58. No punitive costs order is warranted herein in the event of the discharge of the v

provisional restraint.

59. The first respondent's wrongdoing is clearly set out in the founding papers. That

he would have breached the provisions of the PFMA in so many respects

without receiving or retaining personal financial benefits from such conduct

beggars belief. In addition, he benefited by transferring the monies to Estina as

he exercised control over that process by misappropriating funds under his

control in furtherance of a common purpose to direct such funds to Estina. The

NDPP acted reasonably in pursuing the restraint application against the first

respondent and in those circumstances, a punitive costs order against him is

not justified.

Ad paragraph 126

60. These allegations are denied.

61. Schaikwyk and Mradia conducted their own investigations based on the ENS

report and other documents attached to the founding papers. Their evidence is

accordingly not hearsay.

17 /
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REPLY TO SECOND RESPONDENT'S AFFIDAVIT, PARAGRAPH BY

PARAGRAPH, WHERE NECESSARY

Ad paragraph 5

62. These allegations are denied.

63. The legal position in relation to restraint orders set out herein is incorrect. It will

be addressed during argument at the hearing of this matter, needless to say

that the existence only of reasonable grounds for believing that a confiscation

order may be made are sufficient and this involves an analysis of whether or

not even an indirect receipt or retention of property constituting the proceeds of

unlawful activities has been shown.

Ad paragraph 9

64. These allegations are denied.

65. At this stage of the proceedings the onus on the NDPP is comparatively light.

Oniy reasonable grounds for believing that a confiscation order may be made

are required to be present.

Ad paragraph 29.2

66. These allegations are denied.

67. It is clearly set out in the ENS report that the second respondent, as Chief

Financial Officer of the Department at the time did not exercise any oversight of

18
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Estina's activities (paragraphs 3.2.1 to 3.2.4, pages 301 and 302) and of its

alleged contributions towards the project.

68. The first respondent confirmed her involvement in making payments to Estina

too.

Ad paragraph 35.1

C 69. These allegations materially contradict Diamini's contention in paragraph 33.1

that she never authorised any payment. She clearly admits herein that she took

steps to ensure payment was made to Estina. A recommendation in and of

itself confirms her involvement in making sure payments were made.

7* ^

REPLY TO THIRD RESPONDENT'S AFFIDAVIT, PARAGRAPH BY

PARAGRAPH, WHERE NECESSARY

Ad paragraplAo j

70. These allegations are denied.

71. It is submitted that for the very reason that the request for deviation was

prepared only after the actions had already been approved by the first and

second respondents as well as EXCO, Masiteng's attention ought to have been

drawn to the matter and extra caution and care taken by him. He ought to have

had the matter reported to relevant officials at Treasury, or within the

Department.

paragraph 56

' 19
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These allegations are denied.

73. It is submitted that the NDPP does not have to show proof that the assets

restrained are the proceeds of unlawful activities. A confiscation order may be

granted in relation to any property in the hands of the third respondent; there is

no requirement for there to be a link between the property and the crime.

Ad paragraph 58

y 74. These allegations are denied.

j 75. Masiteng is married to his wife out of community of property.

J 76. To the extent that his wife nevertheless contends for an interest in the matter,

she was and is free to apply to court, as an interested party, to have her alleged

rights protected, but she has not done so.

V 4 c * — / V " " paragraphs 175 and 176

77. These allegations are admitted.

/ 78. Given that Masiteng no longer owns the properties referred to, being Erf 15492

Sabata Khoathela Street, Bloemfontein and Erf 8164, Phuthaditjhaba, Malirti A

Phofung, the NDPP consents to having same released from the restraint order

of 11 April 2018.

20
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CONDONATION

79. I am advised that this affidavit was, initially, due on 17 July 2018. By agreement

between the parties, this date was extended until 20 July 2018 and again until

24 July 2018. In this regard I attach correspondence confirming same, marked

"RA3".

80. The reason for the extensions sought and granted is that counsel who had

settled the founding papers was overseas when an attempt had been made to

brief him on 5 July 2018. Upon contacting alternative counsel, also familiar with

the matter, my office was advised that he too was overseas and would only

return on 17 July 2018, hence the request made for an extension until 20 July

2018.

81. Having consulted with counsel on his return, further instructions were required

and thus the affidavit could not be settled prior to 24 July 2018.

82. Given the agreement having been reached between the parties and

notwithstanding the court order in place, it is submitted that the parties

potentially prejudiced, being the respondents, have consented to the extension

and thus the prejudice falls away.

83. This matter is set down for 23 August 2018 and thus this court too will not be

prejudiced by the slight delay in the filing of these papers as it will have

sufficient time to peruse same and take them into consideration.
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84. In the above circumstances, and considering the importance too of placing the

facts set out herein before this court, it is submitted that condonation for the late

filing hereof ought to be granted.

WHEREFORE I pray that the applications to discharge the provisional restraint order

in respect of the first, second, third and twelfth respondents be dismissed together

with costs, including the costs of two counsel and that condonation for the late filing

of this affidavit be granted.

DEPONENT

I CERTIFY that this affidavit has been sworn to and signed before me at

t n i s gu^* i - jay Of -3-0 \ v^ 2018 by

the above-mentioned deponent who declared that he / she is acquainted with the

contents of this affidavit and understands same, that he / she has no objection to

taking the prescribed oath and further, that he / she considers the said oath as

binding on his / her conscience, which oath was properly taken by me, as required

by law.

T c

COMMISSIONER OF OATHS

22
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FULL NAMES : Tv\v^\b^ CJ5UEST\c*t

ADDRESS : \

CAPACITY :

AREA :

23
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C

Deeds Office Document
T33505/1996 (PRETORIA)

Printed: 2018/07/2407:62

windeed
A LexfsNexis® Product

| Document Number
Deeds Office

; Date Requested
j Information Source
i Reference

^ ^ ^
T33505/1BS3
PRETORIA
2018/07/2407:51
DEEDS OFFICE

PROPERTJSJNFORIW'
i Property Type

ErT Number
Portion Number
Township
Local Authority
Registration Division
Province
Diagram Deed
Extent
Previous Description

ta0l9WS««MSlSBWttB»6^^ • ' ,' •
ERF
1350
0
ERMELOEXT9
MSUKALIGWA LOCAL MUNICIPALITY
IT
MPUMALANGA
T45337/1979
1547.0000SQM
-

Owner 1 of 2
Person Typo
Name
ID Number
Title Deed
Registration Date
Purchase Price (R)
Purchase Date
Share
Microfilm Reference
Multiple Properties
Multiple Owners

Owner 2 of 2
Person Type
Name
ID Number
Title Deed
Registration Date
Purchase Price (R)
Purchaso Date
Share
Microfilm Reference
Multiple Properties
Multiple Owners

PRIVATE PERSON
THABETHE MBANA PETER
6512265421089
T33505/1996
1996/04/24
118,000 '
1996/02701

200708834164
YES
YES

PRIVATE PERSON
THABETHE PRECIOUS MPULE GUGU
7304220441082
T33505/1996
1996/04/24
118,000 •
1998/02/01
*
200708834164
YES
YES

SfND

1

OR"SEftlENT;Sai)M»SSSS
Document
B139712/2006

Institution I
STANDARD BANK OF SOUTH AFRICA |
LTD I

Amount (R)
920,000

Microfilm

I

#
1
2
3
4
5
6

Document
B33643/1996
T51150/1980
T41494/1990
T27578/1B94
T27576/1994
T456B9/1S95

Owner
ABSA BANK LTD

SMtT JOHANNES ALDARIS

MERWE JEANETTE VAN DER
ROTHMANN GERHARDUS JOHANNES H

ROTWMANN JOHANNA WILHELMINA C J

BRONKHORST ADRIAAN

Amount (R)
125,500

UNKNOWN
65.000
69.000
69.000

108.000

Microfilm
1996 05004280
1990 05904689
199404042974
1995 06711639
199508711639
199805004251
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Printed: 20iatt7/7< 07 52

\j jT45B69/:S95 BRONKHORST MEIJWDA CELESTINE I 103.DOQJ19S6 05&04251

^
t Ins report ecntana uitorrraibn gntJroiuCtcm oof euppttre and ws danot rrato any i^twenBLOTsonoul ma aKiiraqr cf tno data Sispl̂ yufl not » m £cc«pl
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&suc
SAS5PCI.TY . DEUR MY.

TRAKigPORTBESO^GER
• ••.. -H R STBAEUI.I.

AKTF VAM TRANSPORT MR.

\ \ . HIERMEE WORD iiEKEND GEMAAK

verekyri Het voor my. di» REGISTRATEUR VAN AtaES te PRETORIA, hy dl»

Komtatatrt, behoorlKdaartoegsmagtig kragten* 'n Volmag a«nhorn verleen

•rieur:

ADRIAAM BROMKHORST
[dentltoltsnommer: 660331 6081 08 B

an
MEUNP *V CELEST1NE BHOIMKHQRST

Identitete'nommen 690620 0306 OS 4
Getraud binne gemeensicap van goed met mekai

gsteksn te ERMELO op 1 Fobruario 199B

welka Volmag hade eon my gatoon is.
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EN die genoenide KOMPARANTB bet verfdaar dat hullo'genoemde FRINSIFAAL
•waarlik en wetHglflc verlcoop iet op I FEHRUAWE .1595 en. dat Halle, dta genoemde
KOMPARANT/E in M l e voonoeoide hoedmighd^-coder lito^ieAKTB sedeet en
uauspoiteer, In voile ett vsyo efendotn tan en ten beJioewejraftr-̂ - , t .

M N A rergR THABETJitg..;.
roENTrTETTSNOMMERj 65122S5421 08 9
FRgCTODS MFIILE GUGU fHAKfeTHS
IDENTTTErrSNOMMER: pMZl'QM OS 2

GBTROUD BINNB GEMEENSKAP-'fAft-.GdED MET MEKAAR

^ • ; ' ' V . « I

Hullo Erfgenzme, Ebekuteun, Adoitobtnleiifs.-cif^gvafaysendes, aEo teg, t M en
balang In esi toe- %' • *

ERF 1350 gttleS In die dprp ERMELO, UMndding 9
Regbtmsle AMeBnj IT PRQYENSIEiiJIPUMALANOA;

GHOOT: 1547 (EENDU1SENB yYFHONDBRD SEWB EN VEBRTIC3)
viedattite mcfei; . *N *'

. • • ' > •'

AANVANKLIK. OORQEpRA bagtens Alae van Transport T45337/1979 en tans
f d o n kragteal A b e in TVanqiort TAS669/9S.

ONDERHEWIG AATJiDJE VOLGENDB VOORWAARDES:

A. ^)NDERWpiEire-tAN DIB VOLGENDE VOORWAARDBS:
"•'

Alia regtp op mirtemle en ddg.tstetr.tts fa denr die Stadinad vtnBrmek>vooAehcra
v̂dlcB regte tjfteengesit la ia Senlfitant ran Minemlaegte Nr. 163/1968 RJM gedateer

.19 Mairt 1968, tea opsigte ran voamtlSe dap ERMELO inTBREIDING 9, dlstrik
•EM

B.
se Proklamasl* Nr. 128/68 gedateer 12 Md 196S:

a) Die plaaslite besttmr ea enlgo ntder pmoon. of llggeam vsa persona wtt
ekriftelilc denr die Administrates danrtoe genugHg b, het, me* die dod om te
florj dat lilenfie voorwaaides en enlge axider voanvaaxdes gmnwn fat Attifcd
scs-en-vyWg Ws vm Ordanranaie Nr 11 van l°3l,MEtJtora word, (Heregai
bevocgdhdd a n op alle rcdeUte tys die erf te betree ten eindc sodantge
Inspeksie te doen of ondenoBlc in te tfel as wal vir bovenneldo dod gedoen
of fajtstel moet tra i l
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- 3 -

b) Nog die alanaar, nog onlglamond andera beslt dl» reg'om.'Vit eniga doel

hoeoanaamd batetem.testtcf erdepype of ander ertitativao.'h (oortgatyka

esrd op dioorf tavervaardlgoftolaatverviardlg:*'" C|._ '

e) Die opstsnd van al» Qebcuo moat voktoeiv-ain-dis verelataa van goala

arBftelctuur sodat dll nle dla aantrektlkhedSyan die orngawing bcnadeel nfe.

d) Nog dim efenaar, nog enigtomend andert'ljefSff°Vreg om behahve om die erf

vtr boudoelelndea In gereedhekt te bring eniOB rmrteriaal daarop uit ta Qrawa

Bonder die ckrtftellka toestenwnhg-wn'dle.^aaalika bastuur.

e) Behatwa mat cSo toeeteinmlng^a'n'Cfl^^aasJnca bwtuur msg gsen dter, aooa

omskjyf fn dla SkutregulaaledTvan PtaasIDcB Bwturs, aoos afgslcondlg by

AdmIntitrateunlcannIagavtfIoEi°Nr2.vBn 1929, op die erf eangahou word nle.

•
: :

 ' ; . >'

Oeen geboue vanhtxrt on/of «1nk of oabouo van roustona mag op o7a erf

opsertg word nla. "\-

g) Waar dit vo^ena cfia rrienhg van die ptaasllko bestuur ondoonHfc la om

neeralagwater^n crWo met 'n hoe> Egghg regairealca na 'n pubSeke atraat

tea af te voer, to cfttfetenaar van die erf verpllfl om te aonvavdattotfanig*

neersbmvatarop sy art vloa] en/of toa ts laatdat cflt daaroortoop; metdlen

ver«tandaV*t-dla eienaare van arws met 'n hoSr figging vanwaar die

naqraiagwataf oar 'n art mat 'n iaar ngglng loop. aanapreeklDc Is om 'n

awof«*ge>iani1asl van Oa kosts te betaal van entse pyp^n of aflelvoor wat

dte alenaar van sodantga erf met 'n laer llggtng nodlg man vhd om aan ta M

of. ta bou om die water wat aldus oor dla erf loop af te voer.

h) Bahalwa met dla akriftallka taosternming van die pUtatdka bestuur an

onderworpe aan sodanlge voonvaaidas aa Wit die plaasCko bestuur opIS

mag nog die danaarnog enlge bewonervan dla arf, putts of boorgsteopdta

erf sink of enlga ondargrondsa water daarurt put

a] Ola erf mag alegi gebrullc ward am daarap 'n woonhub op te rig; met dlen

verttande dat, met die toestemmlng van dla Admlnlttrateur na nadpbglng

0083-1005-0001-0174
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3,

met dis Dorperaad en die plaaatika beatuur ' a : plefc--van openbare

godsdtensoafentng of 'n plek van onderrig, 'n geme^nskapaaal, 'n Inrlgtlng

of ander gaboue wat In 'n woongebled tufchotfft op-die erf opgerig kan

word: voorta met dien verstanda dat die ptaariBorfbeattiur aodanlge ander

Qeboue waarvoortn 'n goedgekeurde darpsaanfigskema voorelanlng gemaak

word, kan toelaat. W : - . , '

b) Bshalwa met dla teoctemmlng van die' Arjmlntotrateur wat aodanlge

voorwaardss, aa wat hy rocDg ag'.knj} voorektyf. mag nle meer as een

woonhuls met sodaniga bu'rtegeboue a * w a t gawoonGk vtr gebruUc In

verband daennee nodlg la op dis -erf opgerig word nie; mat dien verrtande

dot aa dia erf onden/erdeel.word vf aa sodariga erf of enlge gedeette

daarvan gefconsofldeer word rî tst enlge ander erf of gedeelta van 'n erf,

hlsrdia voorwaarda mettpetteipming van die Admlnfsmteur van toepaaslng

gemaak mag wotij'op ellte.gev£igPke gedeelte of gekonxoRdeerde area;

CH Dta waarda van dW.woonhula, Bonder buttageboue, w a t op die erf

opgerig v^ird; nt<56t mhstens RS 000 ,00 wee* .

(11) DIs hcSofgfebou, wat 'n volteolede gebou moet weea, en nle een wat

gedeeltafik opgerig la en eera later voltool aal word nle. moet

.galyktydig met, of voor, dte bultegeboue opgerig word.

c) Indian did'erf omheln of op 'n ander wyaa toegemaak word, moet die

holnfrig o f ander omhelntngsmateiiaal opgerig of onderhou word tot

.VOIdoenlno van die plaasllke bestuur.

a) Gebous, met Inbegrlp van bulteflsboua, wethlernaopdlBeff opaerlg word

moet mlnitens 4,B7 meter van anlga atraatgrena daarvan galaB waea.

b) Die erf i i onderworpe e»n 'n serwituut vlr Caterings- en ander munblpale

doaleindea, tan gunata van die plaaaUke beatuur 1,89 meter bread, fangs net

een van sy gransa ultgetondenl'n ttraatgrans soos bepaal deur die plaasllka

beatuur.

0083-1005-0001-0175
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ol Geen geboua of ander sbuktuur mag blnna .<& vaorgenoemda

sorwrtujtgebiod opgerig won) n!a an gsan grostwortaRJorhsniag blnne dla

gabled van sodanlgo seiwftuut of blnne 'n afstanft'vari 8;B9 meter daarvan

gepiant word nla. •• ?: ,..;''

d) Dla plaasUks bestuur h geregtig om ttilge, matariaal wat dour horn

uttgegnw* word tydens die sanieg, ondarhoud en'verwydaring van aodanlge

rfoolhoafpyplalding an andtr werto watity'Volgen* goeddunto noodnaldlk

ag, tydallk ta plaae op dla grand wit,aim dJeVbomoemda serwttuut giens,

en voorta to die plaaefflca bastLir gaisgtlg tomdelDce toegang tot ganoamda

grand vir dio vgomoemds doel, mat dJMi'Aenrtanda dat dta pUsilBca bestuur

enTQa tkada vargoed wat gedyancfs'cn«'«anJeg, onderhaud en verwydaring

vtn aoclanlga rlooIhoofpypleSdhg «n. ander werka vereoruak word.

•• * i

el In voormelde voor>vaardes,betekan 'woonhuls' 'n hull wat ontwerp Is vir

die gebruik as 'n Wonhg^deur een gesln.

EN VERDEH ONDERKEW1G eaii al ssd^plge voorwisrdes as In genoemde Aktea veimeld

ctaan of na verwys woft.. " ''•'%.,.

W E S H A L W E dla Komparant efstand doen van al die reg en eanspreaJc wat ay

prinslpola vooiiieert ap.dto voormeldo etendon gahad hat, gavolgfik ook ericen dat hulle

gaheal en BI ult die hcMffmrvtn onthef ia en nla maer daartoa sBragtfg Is rJe, en dat

kragtens hlenfla Akte". dl^ ganoBmda

MBANA PETER THABETHE

en

PRECIOUS MPULE GOQU THABETHE

Getroud toot voarmeld;

HUL ERFQENAME. Ekaekuteurs, Admfnlatrateur of Rsgvarkrygandes tans en voortaan

daanoe geregtig sal waea, ooraenkotnstlg plMsiko gebruik, behoudens dla Ragta van dla

State en ten shma ericen hy dat die kooppryj van voormelde atendom dia bedreg van

R118 000,00 (EENHONDERD EN AGTtENOUISEND RAND) beleop.
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IN GETUIENIS WAARVAN hot ek. dls genoemds REGISTRATEUR MAN A^TES, tenma

met d!s Komparant q.q., htardta Akta onderttkan en met dia AmpsaS tifelcnBtfg.

ALDUS GEOOEN an GETEKEN op die Kantoor van die BEGISTtiATRffl VAN AKTES t«

PRETORIA cp , - "-*• ...

24 04
In my teenwoortflgheld:

REGI3TRATCUB VAMXlgfes. q.q.
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MORTGAGED
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• T FOR

B 133712 06

3D OH 06

"
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DYASON )

™H??t-~: TOAN^ORTBfiSORGER
HRStRAUgU

PROKURASIE VlR IKANSPORT

EtyOas, die ondergetekende/i ,«.' .>.».

A P R I A A N BRONKHORST y~ . . . ''

IDENTrrErrSNOMMBR: 66O3M,io8I OS'S
MKLINDA CBXESTINB BRONKHORST

IDENTrrErrSNOMMER; 690620 OilCSCS 4

GETROOD HINNH GEMEENSKAfrVAN GOED MET MEKAAR

bcnocoi nisfrooe

met msg van raWlrtnSfe, Bions wsm en -wrtrige Cemagtigde en Agent te venftyn voor die

REOISTRaVTEtfll van AKTES, vir die TRANSVAAL to PRBTORIA en dur to verUaw

dtt onscp die Isle FEBRUARIH 1996 vettoop let aan:

MBANA PETfeR THABETHE

IDENTlTErrSNOMMBR; 651226 5421 08 9

PRECIOUS MPULR GUGU TnABETHE

JDENTTrErTSNOMMER: 730*22 0441 08 2

GETROOD BINNE GEMEHNSKAP VAN GOED MHT MEKAAR

vir die aora van R118 000-00 (EENHONDERD EN AGTIEN DUISEND RAND) die

andergemeldo EIENDOM, naamldc- ' 1
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ERF 1350 geleS in dio dmp ERMEIA UnBREIDINO 9 ? • -.;' •*•
Re£tararieAfdelinsMlPROVINSIEMPUMALANOAs£ "%>::
OROOTi 1347 (EENDUISEND VYPHONDERD'SEWB H^.Vfe

GEHOOKRAGTBHS Akto van T r a n s p o r t
en cm die genoemde ETENDOM in voile en vrye efertijcnJ'ts.ftansporteer tan die gemelde
TRANSPORTOEMER/S en am afirtnd te doen veto.*! dk.ttg, tW en sinsprak wit die
TOANSPORTGBWER/S vreeer in en tot senoewte tien&ime tehsd Itet en i l i a te doen
ewe en iragrtgHk In sHe opMgte, n OEI «elf km Spajffli?Jen pereoonllk teeawoorflg en Meria
beloof ons Mensee am te bekixgtig en p^d t'&fottr albs wat cms gemelde prnknreor
hiercmtxent wettiglik does nit bag van hiteffl^AICrE.

. • • • v ' * . . ' ' •

•A ' -*

GETEKEN te ERMELO op Medte' 3STE DAO VAN FEBRUARY 1996

0083-1005-0001-0180
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8TADSRAAD ERMELO TOWN COUNCIL

UTTKLABINQSEBTIFIKAAT / CLEARANCE CERTIFICATE,;

s
Hlarmaawoidaasaitllltawdal alia badr*aw*tlnaavolgaartlMSOv«n dia Ordonnamliiopnaiailka^aituur.isse,
a*n dte Sttdarud van Emalo vankuldlg !• tanoptlfiti van dia grand of dia raj In firpn^Marondiir botkryf, lan dia
Raad t»IUI la. ••-• . '

TW» la to certify that all auma dua In tarn* of Saetloii ta e>( KM Lsotl Qovamnwnt Ordmznoa, 183ft to tha Town
Counell of Ermalo In raipael of tfia land or lha right In tend daaorlbed haraundar, ban fcaan paid to tha Counofl.

Eoiktywlno van grand of rag In grond:
DarcrfpUOTO) land wrioM In land: _., .. : , .v-

r lit dia num van - , __ , , > r , 1 . ' ' .
flagtstand In lha naraa of ™..^?..1...^5<!?.(Sri55!wS?.S?C~..-!.- —••

r. '•'

HlurBliwrmiimitoddlijtoi V. *. :
TWa cerUfloaia la vald unffl S?5?_ <«?SSSar»n_ - 19 .-

GageaondarmyhandlaErrnaloopliadaina 'T'~>- ••''
Otven under my h«r«J at Eimelo tnla ~<i,<. . . .???*C dty/

0083-1005-0001-0181
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JP Willemse

From: Rajendrie N. Naidoo
Sent 24 July 2018 0235 PM
To: JP Willemse; Nkosiphendule Mradla
Subject FW: BLOEMFONTBN CASE NUMBER 1778/2018 NDPP V MP THABETHE AND 12

OTHERS

DearJP

Kindly attach the e-mail below as annexure 3. This is where the state attorney is confirming
that they agreed to the late filing.

Regards,

Rajendrie Naidoo
State Advocate
National Prosecuting Authority
Asset Forfeiture Unit - KZN
lr t Floor Southern Life Building Telephone: +27313345180
88 Joe Slovo Street, Mobile: +27 788028108
Durban Fax:+27313073992
4001

'Making sure that crime does not pay1

From: Engelbrecht Jaco [mailto JaEngelbrecht@justfce.gov.za]
Sent: 16 July 2018 10:15 AM
To: Sandra Freese <sfreese23@gma!l.com> (sfreese23@gmall.com); Sharon Tong (stnng@law.co.za)
Cc: Thato K. Ntimutse; Rajendrie N. Naidoo
Subject: BLOEMFONTBN CASE NUMBER 1778/2018 NDPP V MP THABETHE AND 12 OTHERS

Good day

Please find attached brief for your attention.

I confirm that our Replying papers are due on 17 July 2018 but that we have asked for an extension till 20 July 2018
to which the parties agreed except one answer I am waiting for.

We will have to apply for condonation as the dates are recorded In the court order of 24 may 2018.

Regards.

JH ENGELBRECHT
SENIOR ASSISTANT STATE ATTORNEY
STATE ATTORNEY BLOEMFONTEIN
(DIRECT LINE) 0514004323

0083-1005-0001-0182
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(CELL) 0840566055
(FAX) 0514004331/086 632 4992
JaEngeIbrecht@justlce.gov.za

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E-Mail. Please
advise immediately if you or your employer do not consent to e-aiail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
uniess specifically stated otherwise.
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agriculture & rural development
Department of
Agriculture mid Rural Development
FREE STATE PROVINCE

Dated: January 18,2013

Estina Pty Ltd

Vrede

Subject: Confirmation of completion of Phase 1 of the Project

Ref: Contract signed between the Department and Estina dated July 2012

We refer to the above Contract signed between the Department and Estina with regard to setting up of an

integrated Dairy Project in Vrede, Phumelela Municipality.

We are pleased to confirm that we have been receiving regular monthly and quarterly reports from Estina

and are satisfied with the progress made so far. With regard to the obligations of Estina for Completion of

Phase 1 of the Project by December 31,2012, we are also pleased to confirm that all the obligations as

required by the contract have been met as per details below:

ESTINA OBLIGATIONS FOR FIRST PHASE:

No.

1

2

3

4

5

6

7

8

9

OBLIGATION

Land acquisition

Environmental Impact assessment

Feasibility Study

Water Reticulation

Electricity connections

Include identified beneficiaries In AGRIBEE Entity

Setup of AGRIBEE Entity and clarify roles of stakeholders

(Department, AGRIBEE Entity and Estina)

Draw a project plan in line with Estina proposals with mile-

stones and timelines for Phase 2 as approved by the Dept.
Determine the dates for capital Injection by Estina

REMARKS

Land registered at Deeds Office

Applied and confirmation received from DETEA

Received by Dept. of Agriculture

Received by Dept. & forwarded to Municipality

Awaiting full possession of Land from Farmers

Done

Done

Received by Dept. of Agriculture

Estina has already commenced Investments

Kind regards

Mr/MPThabethe
HOD: Agriculture

Private Bag X02, Bloemfonteln

0083-1005-0001-0186
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/ • • • • '

AGREEMENT

entered into and between

THE DEPARTMENT OF AGRICULTURE

(the "Department")

and

ESTINA (PTY) LTD

("Estina")

l | P a g e ' ' (PS
5&
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1. PARTIES

The Parties to this Agreement are -

1.1 THE FREE STATE DEPARTMENT OF AGRICULTURE a provincial Department as

contemplated in section 7(2) of the Public Service Act, 1994 (Proclamation No. 103 of

1994) read with Schedule 2 thereof (as amended), herein represented by the Head of

the Department, being duly authorised thereto (the "Department") for the benefit of

beneficiaries to be identified by the Department; and

1.2 ESTINA, a company with registration number 2008/015033/07, duly registered in

accordance with the company laws of the Republic of South Africa, with its registered

address at Block A, 1st Floor, Grayston Ridge, 144 Katherine Street Sandton, herein

represented by Mr Sanjeev Gautam, Managing Director being duly authorised thereto

("Estina"),

who warrant that they are duly authorised hereto.

2. RECORDAL

It is recorded that -

2.1 The Department has in line with the vision of Mohoma Mobung Initiative identified

the need to establish a Diary Project in Vrede.

2.2 The Governments of the Republic of South Africa and India entered into a

Memorandum of Understanding on agricultural cooperation which include promotion

of agricultural trade and investment.

2.3 The Department has met with Paras Diary the largest private milk producer in India

who have the technical know-how and has the rights to the internationally brand

names and has agreed to work with the Department.

2.4 Estina is the counterpart of Paras Diary in South Africa and is therefore sole provider

who can execute the Project.

2 | P a g e
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2.5 Estina is willing and able to execute the project (as defined in clause 3.1 hereunder),

and has the necessary experience and expertise in connection therewith.

2.6 This Project'shall also in effect to black economic empowerment in accordance with

the AGRIBEE Charter on Black Economic Empowerment issued by the Minister of

Trade and Industry on 20 March 2008.

2.7 The Parties agree as set out herein.

3. DEFINITIONS AND INTERPRETATION

3.1 Definitions

In this Agreement, unless the context otherwise requires, the following capitalised

terms shall have the meanings assigned to them below and cognate expressions

shall have corresponding meanings:

"Agreement" means this Agreement including Annexures and Addendum;

"AGRIBEE entity" means entity in line with AGRIBEE Charter on Black Economic

Empowerment issued by the Minister of Trade and Industry on 20 March 2008;

"beneficiaries" are persons from the Vrede area which meets the requirements of

the AGRIBEE Charter on Black Economic Empowerment issued by the Minister of

Trade and Industry on 20 March 2008

"Duration of Agreement" three (3) years from date signature of the party signing last

"Estina Proposal" means Proposal in respect of the Project attached hereto as

Annexure B;

"Failure" means any failure by Estina to perform its obligation in terms of this

Agreement;

3 | P a g e
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"Good Industry Practice" applying, in relation to the manner in which the obligations

are rendered, the standards, practices, methods and procedures conforming to

applicable Law, and exercising that degree of skill, care, diligence, prudence and

foresight that would reasonably and ordinarily be expected from a skilled and

experienced person engaged in a similar type of undertaking under similar

circumstances;

"Law" means all applicable laws, ordinances, regulations, judgments and orders of

any competent court, governmental agency or authority in any relevant jurisdiction

within the Republic of South Africa;

"Obligations" means obligations as set out in clause 6;

"Parties" means the Department and Estina, and any reference to "a Party" shall

refer to one of the relevant Parties as required by the context;

"Project" means the Diary Project at Vrede;

"the/this Agreement" means this Agreement between the Parties together with the

Annexures thereto.

3.2 Interpretation

This Agreement shall be interpreted according to the following provisions, unless the

context requires otherwise:

3.2.1 References to the provisions of any Law shall include such provisions as amended,

re-enacted or consolidated from time to time in so far as such amendment, re-

enactment or consolidation applies or is capable of applying to any transaction

entered into under this Agreement.

3.2.2 References to "Parties" shall include the Parties' respective successors-in-title and, if

permitted in this Agreement, their respective cessionaries and assignees.

3.2.3 References to a "person" shall include an individual, firm, company, corporation,

juristic person, responsible authority, and any trust, organisation, association or

partnership, whether or not having separate legal personality.

4 | P a g e '
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3.2.4 References to "clauses", "sub-clauses" and "Annexures" are references to the

clauses, sub-clauses and Annexures of this Agreement.

3.2.5 References to any other contract or document shall include (subject to all approvals

required to be given pursuant to this Agreement for any amendment or variation to or

novation or substitution of such contract or document) a reference to that contract or

document as amended, varied, novated or substituted from time to time.

3.2.6 Words in parentheses and italics appearing after a clause reference or a reference to

a schedule are inserted for ease of reference only. If there is any discrepancy

between the clause reference and the words in parentheses and italics, the latter

shall prevail.

3.2.7 The headings of clauses, sub-clauses and Annexures are included for convenience

only and shall not affect the interpretation of this Agreement.

3.2.8 The Annexures to this Agreement are an integral part of this Agreement and

references to this Agreement shall include the Annexures.

3.2.9 The Parties acknowledge that each of them has had the opportunity to take legal

advice concerning this Agreement, and agree that no provision or word used in this

Agreement shall be interpreted to the disadvantage of either Party because that

Party was responsible for or participated in the preparation or drafting of this

Agreement or any part of it.

3.2.10 Words importing the singular number shall include the plural and vice versa, and

words importing either gender or the neuter shall include both genders and the

neuter.

3.2.11 References to "this Agreement" shall include this Agreement as amended, varied,

novated or substituted in writing from time to time.

3.2.12 The number of days indicated to commit an act or indicated for any other purpose, is

calculated by excluding the first day and including the last day.

5 | P a g e
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3.2.13 If any definition in clause 3.1 (Definitions) contains a substantive provision conferring

rights or imposing obligations on any Party, effect shall be given to such provision as

if it was a substantive provision in the body of this Agreement.

3.2.14 In the event of an inconsistency between the provisions of this Agreement and the

Annexures hereto, the provisions of this Agreement shall prevail,

4. APPOINTMENT

The Department agrees that Estfna will implement and manage the Project in

accordance with the terms and conditions of this Agreement for the duration of the

Agreement.

5. CO-OPERATION

Each Party shall co-operate with the other in the exercise and performance of their

respective rights and obligations under this Agreement.

6. OBLIGATIONS OF ESTINA

6.1 Estina shall in phase 1 perform the obligations mentioned in Annexure A by 31

December 2012.

6.2 Estina shall provide a capital injection of R228 000 000 (South African currency).

6.3 Estina ensure that the beneficiaries own 51% of the AGRIBEE entity the remaining

shares belongs to Estina: Provided that should Estina decide to sell its shares, the

Department will have the right of first refusal.

6.4 No dividends shall be payable before the AGRIBEE entity is self-sustainable.

6.5 Estina shall in Phase 2 (setting up and management of dairy) and 3 (setting up and

management of processing plant) perform its obligations in line with their Proposal as

mentioned in Annexure B and in line the agreed, milestone as envisaged in

Annexure A and these must be included to the agreement as an addendum. - J

6 | P a g e / £
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6.6 Estina shall in execution of the Project, avoid undue hindrance, interruption or

interference with the operations of the Department or otherwise hinder the activities

of the Department and its employees, save to the extent entitled to do so in terms of

this Agreement or as may be reasonably necessary for the performance of its

obligations under this Agreement.

6.7 Estina shall devote the necessary time and attention to their obligations and not

engage in any business or activity that will prevent Estina from performing its

obligations effectively.

6.8 Estina shall not be relieved of any obligation, responsibility or liability under this

Agreement by the appointment of any sub-contractor to carry out any part of its

obligations. As between Estina and the Department, Estina shall be responsible for

the payment, performance, acts, defaults, omissions, breaches and negligence of all

sub-contractors. All references in this Agreement to any performance, payment, act,

default, omission, breach or negligence of Estina shall be deemed to include any of

the same by a sub-contractor.

6.9 The Department shall at all reasonable times and with prior written notice have

access to the property, all records and documentation (including the right to

reproduce) required of Estina to be kept in relation to the Project for purposes of

auditing, quality control and monitoring of the Project by the Department.

6.10 Estina and the Department shall each take reasonable precautions (having regard

to the nature of their other respective obligations under this Agreement) to preserve

the integrity of the Department's data and to prevent any corruption or loss of the

Department's data.

6.11 • In the event that the Department's data is corrupted or lost as a result of any default

by Estina the Department shall have the option, in addition to any other remedies

that may be available to it either under this Agreement or otherwise, to elect either of

the following remedies:

6.11.1 The Department may require Estina at its own expense to restore or procure the

restoration of the Department's data;
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6.11.2 The Department may itself restore or procure restoration of the Department's data

and shall be repaid by Estina.

6.12 Estina shall:

6.12.1 carry out its obligations (each as a separate and distinct obligation);

6.12.2 at its own cost, risk and expense and in accordance with Good Industry Practice;

6.12.3 in a manner which gives priority to health and safety in the performance of the

obligations in order to protect life, health, property and the environment;

6.12.4 in compliance with the reasonable policies, procedures, protocols and directives of

the Department (as may t>e amended from time to time) as indicated;

6.12.5 employ persons in connection with the performance of the obligations who have the

necessary skills and experience as required by their respective professions, trades

and callings and taking into account their roles and responsibilities in relation to the

Project;

6.12.6 ensure that all aspects of tlie Project are supervised by sufficient numbers of persons

having adequate knowledge of such matters for the satisfactory and safe

performance of its obligations; and

6.12.7 shall upon receipt of a request by the Department within 5 (FIVE) days supply to the

Department evidence substantiating its compliance with this clause.

7. GENERAL RIGHTS AND CBLIGATIONS OF THE DEPARTMENT

The Department-

7.1 shall assist Estina with adequate access to information and documentation available

to the Department that will be required by Estina to implement the Project;

7.2 shall make payments in terms of clause 13 {Payment);
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7.3 shall identify beneficiaries for the AGRIBEE entity;

7.4 shall consider and approve the milestones determined by Estina for Phase 2 and 3;

7.5 shall inform Estina of its policies, procedures, protocols and directives as may be

applicable to the Project and shall timeously inform Estina of any amendments

thereto.

8. WARRANTIES

8.1 Estina warranties

Estina warrants that -

8.1.1 It is the counterpart of PARAS and the sole provider for the services in the Project;

8.1.2 the obligations of Estina under this Agreement are legal, valid and binding and

enforceable against it in accordance with the terms of the Agreement;

8.1.3 it has satisfied itself as to the nature and extent of the obligations to be provided in

terms of the Agreement; and

8.1.4 it has the necessary resources, skills, expertise and experience required to carry out

the obligations in terms of this Agreement and will use reasonable care and skill in

the execution of the same under this Agreement.

9. PERFORMANCE MONITORING

9.1 Estina shall monitor its performance in the delivery of the Project, and shall

implement appropriate monitoring and management procedures in respect of the

Project, including any reasonable monitoring procedures as the Parties may from

time-to-time agree.

9.2 On the notification of any Failure or complaint regarding the quality of its

performance, Estina shall attend to such notification with the urgency appropriate to

the nature of the Failure or complaint.
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9.3 Estina shall on a monthly basis prepare and submit financial reports to the

Department and a quarterly performance report in respect of its performance,

including any Failures and such other information as the Department may

reasonably require from time to time.

9.4 The Department shall monitor the performance of Estina and may at any time in

addition to the report in clause 9.3 request any other information.

10. CONFIDENTIALITY

10.1 Estina shall not, during the term of this Agreement and thereafter, without the prior

written consent of the Department, disclose any confidential information relating to

the Department and the Project to anyone other than those persons who are

connected to the Department and/or Estina and who are required or authorised to

have access to such information.

10.2 The obligation to maintain the confidentiality of information shall survive the

termination of this Agreement, but will not apply to confidential information which was

in the public domain prior to being disclosed by Estina and has come into the public

domain other than as a result of being divulged by Estina or is required to be

disclosed by a court of law.

11. OWNERSHIP OF INTELLECTUAL PROPERTY

11.1 Information provided by the Department to Estina and any studies, reports and

documentation produced by Estina in the performance, but excluding any materials

that contain any of Estina's pre-existing intellectual property rights, methodologies or

know-how, shall belong to and remain the property of the Department, and will not

be used by Estina for any purpose other than in accordance with this Agreement,

unless by written permission of the Department.

11.2 Upon termination of this Agreement for any reason whatsoever, Estina must return

without delay to the Department all materials in its possession, which belong to the

Department, regardless of whether or not such materials were originally supplied by

the Department to Estina.
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12. FINANCIAL CONTROL

This Agreement is subject to the provisions of the Public Finance Management Act,

1999 (Act No. 1 of 1999).

13. PAYMENT

13.1 The Department shall make payment as follows:

13.1.1 to Estina an initial amount of R30 million to execute phase 1 as set out in

Annexure A on the signature of the last party;

13.1.2 on certification that Annexure A has materially been complied with, as well

as completion of milestones by Estina as set out in the Project Plan: Provided

that advance payments may be made to Estina on properly motivated

requests as approved by the Department.

13.2 The money payable by the Department during the term of this Agreement shall not

exceed the amount of R342 million including Value Added Tax (VAT) over a period

of three years. To avoid doubt, the total amount of the invoices submitted throughout

the term of this Agreement shall not exceed the aforementioned amount.

13.3 Estina shall pay R228 million towards the project payable as contemplated in clause

6.2 read with Annexure A.

13.4 Budget

13.4.1 Estina shall in all cases, irrespective of the basis payment, prepare an estimated

budget (including allowance for VAT) for the cost of the Project for the various stages

of the Project for approval by the Department in accordance with Annexures A, B

and the contemplated Addendum; and

13.4.2 Such budgets must be revised and updated quarterly or as instructed by the

Department and all potential additional expenditure and or over-expenditure must be

with the consent and approval of the Department.
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13.5 Invoices

13.5.1 Estina shall submit to the Department invoices together with relevant reports in line

with the Project Plan detailing description of the component of the Project completed

by Estina for which payment is being claimed;

13.5.2 The Department shall pay the amount of the Invoice within 30 (THIRTY) days of its

submission and delivery to the Department of a valid invoice in respect thereof,

together with the relevant reports contemplated in clause 9 (Performance and

Moniton'ng).

13.5.3 If the Department disputes, in good faith, any amount, or the calculation,

composition or supporting information evidencing any amount, set out in a Invoice,

the Department shall be entitled to withhold payment of the amount so disputed (the

"Disputed Amount").

13.5.4 The Parties shall liaise and use reasonable endeavours to agree on the Disputed

Amount. Where the Disputed Amount is not agreed upon within 10 (TEN) Business

Days either Party may refer the matter to for resolution pursuant to clause 16

(Dispute Resolution).

13.5.5 All amounts payable in terms of this Agreement shall be inclusive of VAT.

14. INSURANCE

Estina shall maintain professional indemnity insurance with a limit of indemnity not

less than the value of the Project for any claim in respect of any neglect, error or

omission on the part of Estina in the performance of its obligations under this

Agreement, for the duration of this Agreement.

15. TERMINATION

15.1 Non-default termination

15.1.1 This Agreement shall automatically be terminated on the termination date, unless it

has been terminated earlier in accordance with the provisions of this Agreement.t.
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15.2 Breach

15.2.1 A party commits breach if he fails or refuses to perform as agreed in terms of the

provisions of the agreement.

15.2.2 Should any Party (the "guilty party") commit a breach of this Agreement and fail or-

refuse to rectify that breach within 14 (FOURTEEN) days after receipt of a written

notice from the other Party (the "innocent party"), calling upon the guilty party to

rectify that breach, the innocent party shall be entitled, without prejudice to any other

of his rights, to forthwith cancel this Agreement by written notice to the guilty party.

15.3 Exhaustion of Funds

It is also agreed that should funds no longer be available to pay for the execution of

the Project, the Department may terminate this Agreement in its own discretion or

temporarily suspend all or part of the Project by notice to Estina who shall

immediately make arrangements to stop the performance of the Project and minimize

further expenditure: Provided that Estina shall thereupon be entitled to payment in

full for the services delivered, up to the date of termination or suspension.

16. DISPUTE RESOLUTION

16.1 The dispute resolution procedure contained in this clause shall apply to any dispute,

claim or difference between the Parties arising out of or relating to this Agreement ("a

dispute").

16.2 A dispute will not be deemed to be a dispute until one of the Parties has provided a

written notice conveying the nature and scope of the dispute to the other Party.

16.3 Parties will endeavour to solve all disputes amicably first.

16.4 If the Parties have been unable to resolve any dispute within 10 (TEN) working days of

the date of the notice contemplated in clause 16.2.

16.5 Nothing in this clause prevent any Party to approach the Free State High Court having

to obtain urgent relief which may be required by such Party. ^

- * -
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17. INDEMNITIES

Estina indemnifies and shall keep the Department indemnified at all times against

all losses sustained by the Department in consequence of-

17.1 a n y -

17.1.1 loss of or damage to property;

17.1.2 breach of a statutory duty arising under any applicable Law;

17.1.3 claim for or in respect of the death or personal injury of any individual; or

17.1.4 other claim, action, charge, cost, demand or expense,

(including, without limitation, any legal fees or costs) arising in connection with the

performance or non-performance of any of the obligations, save to the extent caused

by the gross negligence or wilful misconduct of the Department or by a breach by

the Department of an express provision of this Agreement that is directly linked to

the loss; or

17.2 any breach by Estina of any warranties given by it in this Agreement.

18. CONTRACT MANAGEMENT

Both Parties shall nominate and appoint Contract Managers from time to time by

written notification of their appointment to the other Party to facilitate the

implementation of the agreement.

19. MISCELLANEOUS

19.1 Save as expressly permitted hereunder, a Party shall not, without the prior written

approval of the other Party, which shall not be unreasonably withheld, assign, cede,

delegate, transfer or otherwise dispose of any right or obligation under this

Agreement to any other person.

6?
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19.2 Estina shall not subcontract with any person for the carrying out of any of its

obligations under this Agreement, without, in each case, the prior written consent of

the Department, which consent shall not be unreasonably withheld or delayed.

19.3 This Agreement shall be governed by and construed in accordance with the laws of

the Republic of South Africa. Each Party agrees that the Free State High Court of

South Africa shall have exclusive jurisdiction to hear and decide any application,

action, suit, proceeding or dispute in connection with this Agreement, and irrevocably

submits to the jurisdiction of the Free State High Court, Bloemfontein.

19.4 No provision of this Agreement including, without limitation, the provisions of this

clause may be amended, substituted or otherwise varied, and no provision may be

added to or incorporated in this Agreement, except (in any such case) by an

agreement in writing signed by the duly authorised representatives of the Parties.

19.5 Any relaxation, indulgence or delay (together "Indulgence") by either Party in

exercising, or any failure by either Party to exercise, any right under this Agreement

shall not be construed as a waiver of that right and shall not affect the ability of that

Party subsequently to exercise that right or to pursue any remedy, nor shall any

Indulgence constitute a waiver of any other right (whether against that Party or any

other person).

19.6 Except where expressly provided to the contrary in this Agreement, this Agreement

constitutes the entire agreement between the Parties in connection with its subject

matter and supersedes all prior representations, communications, negotiations,

understandings and agreements concerning the subject matter of this Agreement.

19.7 This Agreement may be executed in any number of identical counterparts, all of

which when taken together shall constitute one agreement. Any single counterpart or

a set of counterparts taken together which, in either case, are executed by the

Parties shall constitute a full original of this Agreement for all purposes.

19.8 All notices and any other communications whatsoever (including, without limitation,

any approval, consent, demand, query or request) by either Party in terms of this

Agreement or relating to it shall be given in writing and sent by registered post, or

delivered by hand, or transmitted by facsimile or electronic mail to the recipient Party

at its relevant address set out below:
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19.8.1 the Department, at:

Address: Building No 4

Glen Agricultural College

Gielie Joubert Street

Glen

Postal address: PO BOX 01 Glen, 9360

Facsimile number: 051 861 8454

Marked for the attention of: The Head of Department

19.8.2 Estina.at:

Address: Block A, 1st Floor, Grayston Ridge, 144 Katherine

Street Sandton

Postal address:

Facsimile number: 08£> 13"^ DO .2.2-

Marked for the attention of: Managing Director

19.9 Either Party may, by written notice to the other Party, change any of the addresses at

which, or the designated person for whose attention those notices or other

communications are to be given.

19.10 Any notice or other communication given by any Party to the other Party which -

19.10.1 is sent by registered post to the addressee at its specified address shall be

rebuttably presumed to have been received by the addressee on the 7th

(SEVENTH) day after the date of posting; or

19.10.2 is delivered by hand during the normal business hours of the addressee at its

specified address shall be rebuttably presumed to have been received by the

addressee at the time of delivery; or
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19.10.3 is transmitted by facsimile copier to the addressee at the addressee's

specified facsimile number shall be rebuttably presumed to have been

received by the addressee on the date of transmission as indicated on the

sender's facsimile transmission report; or

19.10.4 is transmitted by electronic mail to the addressee at the addressee's specified

electronic mail address shall be rebuttably presumed to have received by the

addressee on the date of transmission as reflected on the sender's electronic

mail records.

19.11 The Parties choose their respective physical addresses in clause 19.8 as their

respective domicilia citandi et executandi at which all documents relating to any legal

proceedings to which they are a party may be served. If that address is changed to

another address which is not a physical address in the Republic of South Africa, then

the original address shall remain the domicilium citandi et executandi of the relevant

Party until it nominates a new physical address within the Republic of South Africa in

writing, to be its new domicilium citandi et executandi.

19.12 Each Party shall be responsible for paying its own costs and expenses incurred in

connection with the negotiation, preparation and execution of this Agreement.

19.13 Nothing in this Agreement shall be construed as creating a partnership or a contract

of employment between Estina and the Department. Save as expressly provided for

in this Agreement, Estina will not be, or deemed to be, an agent of the Department

and Estina shall not hold itself out as having authority or power to bind the

Department in anyway.

Thus done and signed at $./Q!r.!r3.p>.?.'f?.{.?...... on this ..£.?.. day ot.^f.^.E

20/3...

THE HEAD OF DEPARTMENT WITNESS

Name: Mr Peter Thabethe Name in print:
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Thus done and signed at on this ..•£!?.. day of,

ESTINA

MANAGING DIRECTOR

Sanjeev Gautam

WITNESS

Name In print: j K ^
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ANNEXURE A: OBLIGATION FOR FIRST PHASE

Id

1

2

3

4

5

6

7

8

9

Tasks

Land acquisition

Environmental Impact Assessment

Feasibility study

Water reticulation

Electricity connections

Include identified beneficiaries in AGRIBEE entity

Set up of AGRIBEE entity and clarify roles of stakeholders (Department,

AGRIBEE entity and Estina)

Draw a project plan in line with Estina Proposals which must have milestones

and timelines for phase 2 as approved by Department

Determine the dates for capital injection by Estina
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ANNEXURE B
ESTINA PROPOSAL
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FREE STATE HIGH COURT, BLOEMFONTEIN

REPUBLIC OF SOUTH AFRICA

CASE NO:

In the exparte application of:

The National Director of Public Prosecutions APPLICANT

In re: an application in terms of Section 38 of the Prevention of Organised Crime Act,

No. 121 of 1998 concerning certain property listed in "Annexure A".

AFFIDAVIT

I, the undersigned;

SAMSON JOHN SCHALKWYK

do hereby state under Oath and say;

1. The facts contained herein, unless otherwise stated or the context indicates

otherwise, are within my personal knowledge and to the best of my belief true and

correct

2. I am a Senior Rnancial Investigator employed by the National Prosecuting

Authority (NPA) at the Asset Forfeiture Unit (AFU) with offices situated at 1 s t Floor,

Southern Life Building, 88 Joe Slovo Building, Durban, Kwazulu-Natal.

ess
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3 I have a B-Tech in Policing as well as a Diploma in Criminal Justice and Financial.

Investigations.

4 My duties as a Financial Investigator involve financial and asset investigations with

the view of supporting the institution of asset forfeiture proceedings as contemplated

. in Chapters 5 and 6 of Prevention of Organised Crime Act 121 of 1998 (POCA).

5 The said investigations include, amongst others, the foilowing;

5.1. identifying and determining the value of property representing the

proceeds and benefit from unlawful activity and crimes contemplated in

Sections 26 read together with Section 18 of POCA; and

5.2. identifying and determining property that was used and concerned as an

instrumentality of an unlawful activity as contemplated in Sections 38 read

together with Secb'on 48 of POCA;

5.3. examining and analysing of financial information including transactions

with the view of determining the value of proceeds of crime and the benefit

derived thereon; and

5.4. assisting and supporting other Law Enforcement Agencies, namely

various Units of the South African Police Services (SAPS) in conducting

financial investigations in support criminal investigations and criminal

prosecutions; and
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5.5. supporting the institution of Asset Forfeiture proceedings in terms of either

Section 26 or 38 of POCA.

INTRODUCTION

6 During the course of my duties on or about 2017,1 received a copy of a docket

registered as Park Road CAS 200/07/2017. I investigated several allegations

relating to several procurement irregularities and related criminal offences of

theft, fraud and corruption, committed against the Free State Department of

Agriculture and Rural Development (the department).

7 The said irregularities and criminal offences were allegedly committed by

several individuals including government officials and entities, including but not

limited to Estina (Pty) Ltd (Estina) and its related entities.

8 My investigations in this regard were to determine the following;

8.1. the unlawful activity and related criminality;

8.2. the prejudice suffered by the department;

8.3. the value of the proceeds and benefit derived from the said

unlawful activity and related criminal activities; and

8.4. to support the institution of asset forfeiture proceedings for the

recovery of the proceeds and benefit from crime.
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The Allegations

9. The allegations that were investigated can be summarized as follows:

9.1. that the department, in contravention of its procurement processes, had

irregularly awarded a contract for the establishment and management of

a certain project, known and referred to as the "Vrede Dairy Project";

9.2. the awarding of the said contract was preceded by the several

irregularities and unlawful conduct, namely the deliberate and unlawful

circumvention of the department's Supply Chain Management ("SCM")

processes as well as the fraudulent misrepresentations;

9.3. that a result of the aforesaid irregularities and fraudulent

misrepresentations, the department paid excessive amounts of monies

to Estina and its related persons and entities, in respect of goods and or

services that were never rendered;

9.4. that several substantial transactions including payments representing

fraudulent payments and proceed of an unlawful activities were made to

and on behalf of several entities and individuals.
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9.5. that as a result the department suffered financial prejudice in the

amount of R220 202 652-00.

BACKGROUND

10 On or about 2012, the department launched a provincial intervention, known

and referred to as the Mohoma Mobung, which was aimed at the revitalizing the

agricultural sector in the Province through investment In several agricultural

initiatives.

11 On or about the same date 2012 the Free State Provincial Government,

purporting to act in line with the Mohoma Mobung Strategy, Identified the need

for the establishment of a dairy project in Vrede area in the Phumulela local

Municipality in the Free State Province.

12 The Vrede Dairy Project was identified as a flagship project, that was intended for

the upliftment of the Vrede community through sustainable job creation

opportunities.

13 Pursuant to the said project and on or about April 2012, Estina submitted a

business proposal for the establishment and management of the Vrede Dairy

Project.

14 On or about 5 July 2012, the department submitted a request for the approval to

accept Estina's business proposal and to enter into a Memorandum of

Agreement with Estina for the establishment and management of the said

Project.
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15 On the same date 5 July 2012 as the request for approval, the department

appointed Estina and entered into a Memorandum of Agreement for the

establishment and management of the Vrede Dairy Project.

16 Based on the abovementioned Agreement and arrangement and over a 29

months period commencing 18 April 2013 to 5 May 2016, the department paid

Estina a total of R R220 202 652-00 in respect of services purportedly rendered

and, or goods delivered for the establishment and management of the Vrede

Dairy Project

17 Despite the above arrangement, the Vrede Dairy Project never took off. The

envisaged activities and operations never materialized to achieve the project's

intended purpose and objective. A substantial portion of the funds were diverted

and misappropriated.ajid were never used for the project.

18 The abovementioned allegations have since become the subject of numerous

investigations by several agencies such as the National Treasury, The Office of

the Public Protector, the Financial Intelligence Centre (FIC) the Companies and

Intellectual and Property Commission (CIPC) and the Directorate for Priority

Crimes Investigations (DPCI) amongst others .The said allegations have further

been the subject in various media platforms, both the print media in the form of

several newspaper articles and as well as electronic media.

sis I
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INVESTIGATIONS

19 During the course of investigations, I had regard to and perused several

documents and records including forensic investigation reports and articles

relating to the aforementioned allegations and subject matter.

20 I shall now deal, in detail, with my investigations of the events and circumstances

leading to the following;

20.1. the Vrede Dairy project being identified as a flagship project;

20.2. the appointment of Estina as the service provider to establish and manage

the Vrede Dairy Project; and

20.3. the payments made to Estina in respect of the Vrede Dairy Project and

the goods

20.4. delivered and or services rendered to or on behalf of Estina.

21 I shall now set out hereunder my investigations and the findings thereof. I make

mention, as will appear more fully hereunder, that the findings of my investigations

include and incorporate information and documents used and referred to in other

enquiries and investigations by the respective agencies referred to in paragraph 18

above.

Investigations by National Treasury

22.1. On or about August 2013, the National Treasury commissioned an

investigation to determine the nature and extent of the aforementioned
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allegations. ENS Forensics (ENS) was appointed to assist in the said

investigations.

22.2 I attach hereto marked, "SJS 1 " , a forensic Report by ENS which he sets out the

factual findings of the said investigations.

The Vrede Dairy Project

23 As will appear from the paragraphs 1 and 2 of the ENS report (Executive

Summary) the department played an instrumental role in identifying the Vrede

Dairy Project as a flagship project.

24 On or about March 2012 a certain Mbana Peter Thabethe (Thabethe) was

appointed as the department's HoD.

25 The said Thabethe was tasked to establish and overse§4he execution of the

Vrede Dairy Project.

26 Thabethe identified the Vrede Dairy Project as a flagship project.

Interview with Thabethe

27 Thabethe was interviewed and requested to explain the circumstances under

which the department identified the Vrede Dairy Project and the process that

was followed in appointing Estina as the service provider for the establishment

and management of the Vrede Dairy Project.

28 His account of events can be briefly summarized as follows;
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28.1 that shortly after his appointment, he became aware of a report compiled

by the National Agricultural and Marketing Council (NAMC) high lighting

amongst others, that the Free State Province was ranked second .in

terms of its suitability in dairy farming and that there was a decrease in

the numbers of dairy farmers nationally;

28.2 that the department saw an opportunity of the province becoming a

large player in the dairy industry if it found the correct location as it would

benefit from the proximity of Kwazulu Natal and Mpumalanga Provinces,

the idea being that KZN and Mpumalanga' could assist with their diary

industries or processing of milk.

28.3 that he conducted research on the dairy industry and identified India,

Germany and Sweden as suitable partner countries and that he

subsequently discounted Germany and Sweden because they were first

world countries and were too advanced;

28.4 that he chose India because it has similar economic conditions to South

Africa and he was impressed by Paras Dairy, an Indian company

producing dairy products, because it collected milk from local producers

and then processed it profitably;

28.5 that on or about March 2012, shortly after his appointment as the

department's HoD, he visited India on a fact finding mission where he

visited the Paras Dairy. Paras made a presentation to him and further

expressed an interest in becoming involved In South Africa;
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28.6 that the presentation provided to him by Paras Dairy forms part of the

presentation he made to the Free State Provincial Executive Committee;

28.7 that on or about 24 April 2012 the representatives of Paras accompanied

by representatives of Estina visited the department to meet with the

department's senior officials to present a joint presentation of the

proposal, to the department; and

28.8 that he was assured by Paras's CEO during his visit in South Africa, that

the alleged business relationship between Estina and Paras existed.

Pages 7 to 10, paragraphs 2.2.1 to 2.2.13 of the report.

29 As will appear from paragraphs 2.2.7, Thabethe was requested to provide

supporting documentation to the research he conducted in identifying a suitable

partner. He was unable to provide such documents, instead, he indicated that he

conducted research on the internet and could provide the website addresses he

had accessed during his research. Despite the said request, he failed to do so.

Page 8, paragraph 2.2.7 of the ENS report.

30 Thabethe was further requested to provide proof that Paras were part of the joint

presentation, during the visit. Despite his undertaking that he would provide such

proof, Thabethe failed to provide the required proof.
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31 As is further evident from paragraph 2.2.15 of the report Thabethe was further

requested to provide the details of the Para's CEO, who was allegedly part of the

team that presented the proposal to the department in South Africa. Again, despite

hfs undertaking to do so, he failed to provide such details.

Page 10, paragraph 2.2.15 of the ENS report

Estfna's Business Proposals

32 From the body of documents obtained from the investigations, there appears to be

at least three documents that purported to be Estina or Para's business proposals.

Pages 10 -11, paragraphs 2.2.14 and 2.2.16 of the ENS reporf.{Exhibit 4, 5 and

6 of the ENS report)

Exhibit 4 of the ENS Report

33 I provide hereunder a brief description of the some of the contents and features of

the said documents, as follows;

33.1 the cover page is, titled "Vision and Mission" states, amongst others the

following;

• "Our Vision is to create a large scale integrated self- sustainable

Dairy Project in the Free State Province to benefit black farmers;

• Our mission is to build a self- sustainable business model that will;

• Open up employment opportunities for black farmers at grass- roots

level; and

• Fuel economic growth in the Province.

53TS

0083-1005-0001-0218

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 218 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-225



• We are committed to our values of Trust, Honesty and Integrity'as

the core of our approach to business".

33.2 The second page, titled "Company Profile"contains, amongst others, the

following representations;

• in operation since 1960 - 51 years of experience;

• one of the leading milk processing plants in India

• biggest private milk processors in India; and

• Estina is the local representative company which has been

appointed by Paras to engage with the department on the Vrede

Project.

34 The tenth page is titled "Vrede Dairy Project - High Level Outline" states amongst

others, the following; ^

• "Dairy Infrastructure

• Land - identified at Vrede

• Cattle - 500 cattle I Dairy Cows to be donated;

• Infrastructure - Dairy Parlour/Feed Storage/feedlot land cultivation

for feed.

35 Community Dairy

Identify 100 members of the Community who will receive 5 cows each.

Community milking centres to be set up with easy access to members;

Members will have access to feed, Vet services and Training;

Members will be paid for milk from the cows donated to them.
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36 Processing Plant

• State of the Art ISO 9001 - 2000 andHACCP CertifiedFacility to be set up.

• Initial Processing capacity of 100 000 litres per day;

• Initial targeted milk intake of 40 000 litres per day.

• Products to include liquid milk, Cheese and other products.

37 Product Marketing & Sales

37.1 Products will be marketed "Mohoma Mqbung"

37.2 Aggressive marketing campaigns using ceiebn'ties and Sports icons as

brand ambassadors.

^_. 37.3 Supply of bulk milk to hospitals andJJHTJMilk to schools.

38 The fourteenth page, titled Management & Financial Model - High states

amongst others, the following representations;

38.1 Management

• the shareholding company will be structured according to the Agr-

BEE stipulated by government.

• Estina will be responsible for project implementation.

• Estina/ Paras will also be responsible for the operational

management of the project during its life cycle.
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39 Deployment Model

• it is envisaged that the project will be split into two phases.

• Phase 1 will involve the deployment of the Diary & Community Dairy Projects

and it is expected to be complete within 1 year of commencement

• Phase 2 will involve the deployment of the processing plant and is expected

to be complete within 2 years of commencement;

40 Financial Model

• The total cost of the project is estimated at R500 million;

• The initial investment for the establishment of the Dairy will be through

government funding;

• The investment for the establishment of the processing plant will be funded

by Estina/Para.

• Government is requested to commit financially on the operations of the Dairy

over a period of 5 years.

41 Exhibit 5 of the Report

41.1 The contents of the said documents are identical and can be summarized

as follows;

41.2 Paragraph 1 of the said document, titled Preamble contains, amongst

others the following representations;

41.3 The Department of Agriculture and Rural Development, in line with the

vision of the "Mohoma Mobung' inititiative, has identified the

implementation of a Dairy Project in Vrede as its flagship Project.

£55
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I
41.4 To this end the DOA has recently commissioned a detailed study which

validates the implementation of such project.

41.5 The DOA subsequently commissioned a high level team to visit India, the

largest milk producer in the world, to explore the possibilities of attracting

investments in this area;

41.6 The department met with PARAS Dairy, the largest private milk producer

in India and have agreed in principle to work with them on this prestigious

project;

42 Paragraph 2 Titled the "Executive Summary" states, amongst others, the

following;

42.1 Estina Pty Ltd is proud to inform the Department of Agriculture and Rural

Development that it has signed a Memorandum of Understanding with

Paras Dairy, the largest private milk producer in India, to deply a flagship

project in Vrede.

42.2 The agreement covers setting up of dairy plants to produce milk and

related dairy products in South Africa.

43 Paragraph 4, titled "Detailed Project costing for a large scale Dairy Unit"

provides for what appears to be a detailed projected costing for the dairy plant,

which states amongst others, that R500 million for capital injection/IP/Equipment

J53S
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would be sourced from Estina/ Paras and R500 Million in grants would be sourced

over a five year period from the department.

44 Paragraph 6 titled Business Model, states, amongst others, the following;

44.1 "In line with the Agri BEE business norms stipulated by government,

Estina proposes that a new Special Purpose Vehicle (SPV) be created in

which Estina will hold 49% shares while the remaining 51% shares will

be distributed to at least three selected Grant recipients.

•
44.2 Estina will provide the required capital injection as well as the technical

know how, which will be provided by Paras.

' 44.3 Estina- will endevour to fund the entire project itself and is requesting

government to commit to an annual grant ofR100 million per year for five

years to ensure that the project remains sustainable and commeraally

viable".

44.4 While the aforementioned documents are identical, there were some

notable differences in some of the aspects of the contents and they are.

as follows;

44.5 Exhibit 4 of the ENS Report states the proposed budget as is R500

million (excluding VAT) and R570 million (including VAT), further stating

that the department is responsible for contributing R342 million to the

project and Estina R228 million.
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44.6 Exhibit 5 of the ENS Report was signed by one Sanjeev Gautem

(Gautem) and dated 15 June 2012 while the annexure Exhibit 6)

unsigned and undated.

44.7 Exhibit 6 of the ENS Report states that both the department and Estina

are responsible for sourcing a budget of R500 million per entity.

45 On or about 5 July 2012 and pursuant to one or more of Estina's aforementioned

proposals the department submitted, to the Executive Council, a request for the

approval to accept Estina's proposal for the establishment and management of

A Vrede Dairy Project. I shall now briefly deal hereunder with the salient aspects of

the said document.

46 The first page of the said document is titled "Approval to accept the Proposal for

the establishment of Integrated DAIRY, in Vredelfrom Estina". Paragraph 1 of

the said document titled "Purpose" states amongst others, the following;

46.1 " The purpose is to obtain approval from Head of the Department to;

46.2 accept the proposal from Estina/Paras with regard to the

j establishment of Integrated Dairy in Vrede; and

^ 46.3 enter into an Memorandum of Agreement with Estina/Paras

to implement the integrated diary project in Vrede

47 Paragraph 2 titled Background states amongst others, the following;

47.1 "The department has introduced "Mohoma Mobung Strategy"

and "zero hunger"strategy. Therefore the Identified and
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prioritised projects have been carefully analysed and selected to

contribute to the Mohoma Mobung strategy. In line with the value

adding approach, the department has identified Thabo

Mofutsanyane as a dairy hub. Vrede integrated Dairy project was

identified and accepted a mutli year mega project that will

contribute to income generation, decent job creation and the

creation of on and off farm agri-business and value chain

enterprises.

47.2 The department in consultation with Estina/Paras have identified

4,400 hectares of Municipality land in Vrede as the general

location where the project can be suitably established. The

Municipality hgve agreedjo avail the land for implementation of

v ' the project. The PARAS is the largest private milk producer in

India and have the technical know-how and has agreed to work

with the department

47.3 PARAS's involvement in milk industry will improve productivity

locally, provincially, nationally and Internationally. It is against this

background that the department is seeking to enter into a

Memorandum of Agreement with ESTINA/PARAS.

ESTINA/PARAS will be responsible for the project implementation

and operational management of the project during its life cycle..."
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48 Paragraph 4, titled Financial Implication states amongst others, the following;

48.1 The department has set aside R30 million under Mohoma Mobung

in the financial year 2012/13 for this initiative. The intended period

of completion of this initiative is over a period of three years."

Page 19 paragraph 2.2.40 Exhibit 12 of ENS Report

49 As will appear from Paragraph 8 of the said document, a recommendation was

made to accept Estina/Paras proposal for the establishment of the dairy project

and to further enter into a Memorandum of Agreement.

49.1 On 27 May 2012, Thabethe addressed an acceptance letter to

Gautem wherein he advises the said Gautem that the department

has accepted Estina's proposal subject to signing of a partnership

agreement.

Page 14, paragraph 2.2.20 of the ENS report (Exhibit 7)

Agreements entered Into between the Department and Estina

50 From the body of documents gathered during the course of the investigations,

several documents purporting to be agreements between the department and

Esffna were identified and obtained. I shall deal with hereunder the said

agreements.
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Partnership Agreement dated 5 June 2015

51 On or about 5 June 2012, the department concluded a partnership agreement. I

shall briefly deal with the said agreement and the essence of the contents thereof.

51.1 The said agreement is titled "A Partnership Agreement between

the Department of Agriculture and Estina in relation to the

Implementation of a Dairy Project at Vrede, through a Special

Purpose Vehicle (SPV) created to fulfil stipulated Agri BEE

business norms, called Zayna Investment PTY Ltd Trading as

Mohoma Mobung Dairy Project (MMDP).

52 The Preamble part of the agreement, titled. "Whereas" amongst others, the

following; "Whereas:

52.1 The Department requires the provision of certain services for the

purposes of implementing a Dairy Project at Vrede ("the services").

52.2 Estina have proposed an Agri BEE business model to the

Department for the proposed Dairy Project wherein a new entity

tittled Mohoma Mobung Dairy Project (MMDP will be formed, with

Estina holding 49% and the Department 51% shares in MMDP).

52.3 "Estina will function as the Implementing Agent (IA) for MMDP and

will also manage the operations of the project until the project

becomes self-sustainable.

•w- '
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52.4 The I A has fully informed itself on all aspects of the work required to

be performed and has submitted a commercial proposal to the

Department dated May 15 2012.

52.5 The Department has agreed and accept Estina's offer dated 15 May

2012 for the implementing agent to execute the Project for the

benefit of the Department upon the terms and conditions contained

in this Agreement."

Page 14 para 2.2.21 of the report. (Exhibit 8)

53 Paragraph 2 of the titled, "Provision of Services" states amongst others, the

following;

53.1 "That the IA shall execute the project in accordance with and as

described in item A of Schedule 1 at a high standard of Industry

practice and to the satisfaction of Do A (the Department).

53.2 "The Implementing Agent warrants that, it, its Agents and

subcontractors have the necessary expertise, experience, capacity

. and facilities required to perform its obligations and responsibilities

in accordance with this Agreement and will use care and due

diligence in the performance of the Services".

54 "Schedule 1 attached to the said agreement is" titled "Obligations and Services"

to be performed. Part A of the said document sets out Services to be performed as

follows;
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54.1 "Setting up of an integrated Dairy Project at Vrede in the Free

State Province under the Mohoma Mobung initiative at a total

project cost ofR570 million as outlined in the commercial proposal

of the implementing Agent.

54.2 Setting up of a BEE business as per the Agri BEE Business norms

stipulated by the Government called Zayna Investment Pty Ltd,

trading as Mohoma Mobung Dairy Project to be the beneficiary of

the grants envisioned in this Agreement".

54.3 Phased investment of R228 million (the implementing Agent) in

the Project based on a total projected investment of R570 Million

(Rands Five hundred and seventy million) including VAT; and

„_.- ..... 54.4 Phased implementation of the above Dairy Project based on an
• • w ^ ••*<••• >--i. ^ - * - -

initial Grant of R30 000 000 (Rands Thirty million) by the

department and a total Grant ofR342m (Rands Three hundred and

forty two million) including VAT over a period of between two to

three years.

55 Part B identifies the high level outcomes as follows;

55.1 Procure and facilitate the distribution of Cows to members of the

community who will be identified by the Department.

55.2 Procure and set up a Dairy farm at the location in Vrede identified

by the Department;
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55.3 setting up milk procurement centers at various district levels to

enable creation of a procurement base for milk producers and

farmers;

55.4 the processing of raw milk collected at the Centres into packaged

milk and other indigenous products such as. clarified butter,

Yogurt, cheese etc.

56 Section D, titled Fees, Allowances and Assistance, state as, amongst others, the

following;

56.1 Grant The grant payable to the beneficiary, Mohoma Mobung Dairy

Project, by the Department shall be based on the Commercial

proposal submitted by the Implementing Agent.
"v.—

56.2 Payment Terms Transfer against the initial grant amount for the

kick start of the project, amounting to R30 000 000.00 (Rands Thirty

million only) including VAT will be made by the Department to the

Implementing Agent as an advance upon signing of this Agreement.

57 The balance of the Initial Grant amount will be made to the beneficiary, Mohoma

Mobung Dairy Project and will be within 30 days of completion of the monthly

Project milestone and sign off by the Project Office.

SIT
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\fiSs»

Total Grant Payable under Contract

58 The total amount payable to the beneficiary under this Agreement over a two to

three year period shall not exceed R342 000,000.00 (Three hundred and forty two

million Rands only) including VAT will be made by the Department to the

Implementing Agent as an advance upon signing of this Agreement.

59 The initial grant amount for the first year of operation shall not exceed R114, 000

000-00 (One hundred and fourteen million Rands only) including VA T.

Payment Arrangements

60 Both, the implementing Agent and the beneficiary will open individual dedicated

bank accounts for payments related to this project and will intimate, the same to the

Department.

61 The initial transfer payment of R30 000,000.00 (Thirty million Rands only) shall be

paid to the account of the Implementing Agent Estina Pty Ltd.

61.1 the said agreement was signed by Gautem on 5 June 2012 on behalf

of Estina and by Thabethe on 7 June 2012 on behalf of the

department.

Agreement dated 5 July 2012

62 On 5 July 2012, the department entered into an agreement with Estina for the

establishment and management of the Vrede Dairy Project. I shall now briefly deal

with the salient features and contents of the said agreement.

62.1 Paragraph 2 titled Recordal, states amongst others, the following;

sss'
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It is recorded that;

62.1.1 The Department has met with Paras Dairy, the largest milk

producer in India who have the technical know how and has the

rights to internationally brand names and has agreed to work with

the department".

62.1.2 "Estina is the counterpart of Paras Dairy in South Africa and is

therefore sole provider who can execute the project."

62.1.3 "Estina is willing and able to execute the project (as deifned in

clause 3.1 hereunder) and has the necessary experience and

expertise in connection herewith".

63 Paragraph 6 titled Obligations ofEstina, states amongst others, the following;

63.1 "Estina shall in Phase 1, perform the obligations mentioned in

Annexure A by 31 December 2012. (Para 6.1).

63.2 "Estina shall provide a capital injection of R228 000 000 000

(South African currency". (Para 6.2).

63.3 "Estina ensure that the beneficiaries own 51% of the Agri BEE

entity, the remaining shares belongs to Estina....) (Para 6.3).

64 Paragraph 8, titled, Warranties states amongst others, the following;

"Estina warrants that-

64.1 it is the counterpart of Paras and the sole provider for the services'

' in the Project. (Para 8.1.1).
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64.2 It has the necessary resources, skills, expertise and experience to

carry out the obligations in terms of this Agreement and will use

reasonable care and skill in the execution of the same under this

Agreement" (Para 8.1.4).

65 Paragraph 13, titled Payment, states, amongst others, the following;

The Department shall make payment as follows;

65.1 Ito Estina an initial amount of R30 million to execute Phase 1 as

set out in Annexure A on signature of the last party." (Para 13.1).

65.2 "on certification that Annexure A has materially been complied

with, as well as completion of milestones by Estina as set out in

the Project Plan: Provided that advance payments may be made

to Estina on properly motivated requests as approved by the

department." (Para 13.2).

65.3 The money payable by the department during the term of this

Agreement shall not exceed the amount of R 342 million including

Value Added Tax (VAT) over a period of three years. To avoid

doubt, the total amount of the invoices submitted throughout the

terms of this Agreement shall not exceed the aforementioned

amount". (Para 13.2).

65.4 This agreement was dated 5 July 2012 and signed by Thabethe

on behalf of the department and by Gautam on behalf of Estina.

Page 16 -17 paragraph 2.2.30 of the ENS (Exhibit 11)
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ESTINA PTY LTD (Registration Number 2008/015033/07)

66 According to the CIPC ESTINA was a registered on 24 June 2008 with its

registered business address at 4 Oak Court, Caledon Street, Somerset West, 7129.

One Anthony Last was the sole Director and director therein and the entity's core

business was stated as Business Consultant. On or about 1 August 2008 the said

Anthony Last resigned as Director.

67 As at that date (1 August 2008) Kamal Vasram, Id No.79062551 78080 (Vasram)

assumed the sole Directorship in Estina and on or about 31 March 2011 its

registered business address was changed to 111 Shimbali Sands, Sunninghill,

Johannesburg 2157. I have enquired and established that prior to assuming

Directorship in Estina, Vasram was the retail sales manager at Sahara Computers.

I further established that he had no farming and or agricultural experience.

68 On or about 19 October 2012, Estina's core business was changed to Agriculture,

farming and related activities and its registered business address and the

registered business address changed to 144 Katherine Street, Block A 1s t Floor,

Grayston Ridge Office Park, Sandton, 2146.

69 On or about 1 July 2015 Vasram resigned as the director and one Soo Young Jeon

(Jeon) was appointed as the sole Director therein.

70 On or about 4 May 2017, Estina went into applied for Voluntary Liquidation. In

their statement of declaration of their Statement of Affairs, they declared as follows;

that their liabilities exceed their assets by R34 200.

S-7S

0083-1005-0001-0234

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 234 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-241



70.1 that their total assets were R10 000

70.2 that their total liabilities were R34 200; and

70.3 that their liabilities were R24 100 in excess of their assets.

71 In support of the above I attach hereto marked SJS 2, records obtained from CIPC.

PAYMENTS MADE TO ESTINA

72 Pursuant to the aforementioned agreements entered into by the department and

Estina for the establishment and management of the Vrede Dairy Project, the

department,, over a 29 month period, commencing April 2013 and ending on 18

May 2016, made 7 payments to the total amount of R220 202 652.00 to Estina.

73 The said payments were made into Estina's two bank accounts as follows;

73.1 the total amount of R106 252 652.00 to the First National Bank

account number 62505753906

73.2 the amount of R113 950 000.00 to Standard Bank account number

3100664860.

THE PROCUREMENT OF GOODS AND SERVICES

74 The procurement of goods and services in government is governed by procurement

framework regulated by the Section 217 (1) Constitution of the Republic of South

Africa Act 108 of 1996 (The Constitution), Public Finance Management Act PFMA

Act 1 of 1999-(the PFM), Treasury regulations and related prescripts, policies and

procedures.

\
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Section 217 of the Constitution

75 Section 217(1) of the Constitution of the Republic of South Africa Act 108 of 1996

(the Constitution), which states "when an organ of state in national, provincial or

local sphere of government, or any other institution identified in national legislation,

contracts for goods or services, it must do so in accordance with a system which is

. fair, equitable, transparent, competitive and cost-effective".

PFMA

76 In terms of Section 3(1), read with the definitions In Section 1 of the Public Finance

Management Act 1 of 1999 (the PFMA), this Act applies to all national and

provincial government departments. The PFMA applies concerning the

determination of a framework for an appropriate procurement and provisioning

system which is fair, equitable, transparent, competitive and cost effective. This is

to ensure that Government receives value for money in any procurement process.

77 In terms of Section 79 of the PFMA, the National Treasury may on good grounds

approve a departure from a treasury regulation or instruction or any condition

imposed in terms of the PFMA relating to the procurement process and must

promptly inform the Auditior-General in writing when it does so. The relevant

department may therefore not on its own deviate from the Treasury regulations or

instruction notes.

S J S
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Treasury Regulations

78 In terms of Treasury Regulation 16A6.1 promulgated in Government Gazette

number 27388, which came into effect on 15 March 2005, procurement of goods

and services, either by way of quotations or through a competitive bidding

processes, must be within the threshold values as determined by the National

Treasury.

79 In terms of Treasury Regulation 16A6.3 (d), which also entered into effect on 15

March 2005, the accounting officer must ensure that awards of contracts/tenders

made subsequent to advertising are published in the Government Tender Bulletin

and in the media where the bids were originally advertised.

80 Regulation 16A.8 sets out the ethical standards which,.must be complied with by all

— -\>_ officials and role players In the Supply Chain Management System. Inter alia, the

regulation requires that conflicts of interests be disclosed, that all suppliers be

treated equally and that official positions are not to' be used for private gain or to

improperly benefit other persons.

81 My enquiries regarding the normal procedure for the procurement of goods and

services revealed that the following;

81.1 Identification of the Need: The process is preceded by the

identification of the need to procure such goods or services. In this

regard a proper assessment including a feasibility study is

undertaken to determine the nature and extent of the required goods

and services.

sss
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81.2 Bid Specification: The next step would be to determine the nature

and extent of the goods and services required. In this regard the

type, quantity and quality of the required goods are determined.

81.3 Invitation for bids: Once the nature of goods and or services

required has been established, invitation is extended to prospective

bidders to submit their respective bids. The purpose of this is to test

the market for competitive bids.

81.4 Evaluation of bids: Once the bids are received a process for

evaluation of the said bids will be undertaken to determine the most

competitive bid to ensure value for money.

Interview with Lew Moshoette

82 I interviewed and obtained an affidavit of Mr. Levy Moshoette (Moshoette) relating

to the procurement of goods and services by state institutions and departments.

Moshoette is the Director: Internal Control Systems Audit employed by the

Department of National Treasury (National Treasury).-

83 Moshoette sets out In detail the Supply Chain Management (SCM) procurement

framework, policies and prescripts relating to the procurement of goods and

services both at Provincial and National Government. An affidavit by Moshoette is

attached hereto and marked as annexure SJS 3.

84 I shall now briefly deal with the contents of Moshoette's affidavit which provides a.

brief framework of government procurement processes and Supply Chain

Management.

S3S
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85 Practice Note number 2 of 2005 was issued pursuant to Treasury Regulation

16A6.1. It lays down the financial threshold for the invitation of bids. This Practice

provides the practice was issued and came into effect on 10 May 2005. The

Practice Note stated that accounting officers/authorities should apply the following

threshold values when procuring goods and services, hiring or letting anything,

acquiring or granting any right or disposing of movable state property.

86 Above the estimated value of R200 000 (VAT included), Accounting Officers had to

invite competitive bids. The bids had to be advertised in the Government Tender

Bulletin. Should an Accounting Officer deem it necessary to ensure greater

exposure to potential bidders, then in addition use should be made also of other

appropriate media. This would justify advertising,., .in the national media in

appropriate circumstances.

87 Should it be impractical to invite competitive bids for specific procurement, e.g. in

urgent or emergency cases or in case of a sole supplier, the Accounting Officer

could procure the required goods and service by other means, such as price

quotation or negotiations. The reasons for deviating from Inviting competitive bids,

should be recorded and approved by the Accounting Officer or his/her delegate.

The obligation to obtain quotations or to conduct negotiations Is to ensure that

Government is not exploited by virtue of the sole supplier or other emergency.
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88 A list of prospective suppliers per commodity had to be compiled by the Accounting

Officers inviting prospective suppliers to apply for evaluation and listing as

prospective supplier. Once the list has been compiled per commodity, price

quotations would be invited from that list. The invitation of price quotations from the

compiled list of prospective suppliers per commodity should be done on a rotation

basis in such a manner that ongoing competition amongst suppliers is promoted.

89 Goods, works or services may not deliberately be split into parts or items of lesser

value merely for the sake of procuring the goods, works or services otherwise than

through the prescribed procurement process. When determining transaction values,

a requirement for goods, works or services consisting of different parts or items

must as far as possible be treated and dealt with as prescribed.

90 The Practice Note referred to in paragraph 64.6 above provides that if it is

impractical to invite competitive bids for specific procurement, then the required

goods or services must be procured by means of price quotations or negotiations in

accordance with the above Treasury Regulation. It is important to note that

although the Practice Note permits the accounting officer to lower the thresholds, it

specifically prohibits the increasing of the thresholds. Finally, it Is also crucial to

note that Accounting Officers are required to report progress in the implementation

of Supply Chain Management on a monthly basis on the award of all bids above the

value of R100 000 (VAT included). These reports had to be submitted to the

Directorate: Norms & Standards at National Treasury.
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91 Section 16.3.1 of the Treasury regulation provides that as soon as the institution

identifies a project that may be concluded as a Public Private Partnership.(PPP),

the accounting officer or accounting authority must in writing-

91.1 register the PPP with the relevant treasury;

91.2 inform the relevant treasury of the expertise within that institution to

proceed with a PPP;

91.3 appoint a project officer from within or outside the institution; and

91.4 appoint a transaction advisor if the relevant treasury so requests.

92 Section 16.4.1 of the Treasury regulation provides that in order in to determine

whether the proposed PPP is in the best interests of an institution, the accounting

officer or the. accounting authority of that institution must undertake a feasibility

study that-

93 explains the strategic and operational benefits of the proposed PPP for the

institution in terms of its strategic objectives and government policy;

93.1 describes in specific terms in the case of a PPP involving the

performance of an institutional function, the nature of the

institutional function concerned and the extent to which this

institutional function, both legally and by nature, may be performed

by a private party; and
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93.2 in the case of a PPP Involving the use of state property, a

description of the state property concerned, the uses, if any, to

which such state property has been subject prior to the registration

of the proposed PPP and a description of the types of use that a

private party may legally subject such state property to;

93.3 in relation to a PPP pursuant to which an institution will incur any

financial commitments, demonstrates the affordability of the PPP for

the institution;

93.4 sets out the proposed allocation of financial, technical and

operational risks between the institution and the private party;

93.5 demonstrates the anticipated value for money to be achieved by the

PPP; and

93.6 " ' explains the capacity of the institution to procure, implement,

manage, enforce, monitor and report on the PPP

94 Section 16.4.2 of the Treasury regulation provides that an institution may not

proceed with the procurement phase of a PPP without prior written approval of the

relevant treasury for the feasibility study.

95 Section 16.5.3 of the Treasury regulation provides that the procurement

procedure -

95.1 must be in accordance with a system that is fair, equitable,

transparent, competitive and cost-effective; and
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95.2 must include a preference for the protection or advancement of

persons, or categories of persons, disadvantaged by unfair

discrimination in compliance with relevant legislation.

96 Section 16.5.4 of the Treasury regulation provides that after the evaluation of the

bids, but prior to appointing the preferred bidder, the institution must submit a report

for approval by the relevant treasury, demonstrating how the criteria of affordability,

value for money and substantial technical, operational and financial risk transfer

were applied in the evaluation of the bids, demonstrating how these criteria were

satisfied in the preferred bid and including any other information as required by the

relevant treasury.

97 Section 16.6.1 of the Treasury regulation provides that after the procurement

procedure has been concluded but before the accounting officer or accounting

authority of an institution concludes a PPP agreement, that accounting officer or

accounting authority must obtain approval from the relevant treasury -

97.1 that the PPP agreement meets the requirements of affordability,

value for money and substantial technical, operational and financial

risk transfer as approved in terms of regulation 16.4.2 or as revised

in terms of regulation 16.4.4;

97.2 for a management plan that explains the capacity of the institution,

and its proposed mechanisms and procedures, to effectively

implement, manage, enforce, monitor and report on the PPP; and
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97.3 that a satisfactory due diligence including a legal due diligence has

been completed in respect of the accounting officer or accounting

authority and the proposed private party in relation to matters of

their respective competence and capacity to enter into the PPP

agreement

AFFIDAVIT BY THABETHE

98 During the course of my investigations, I obtained a statement from Thabethe dated

10 August 2017, in his capacity as the HoD. In support hereof I attach a copy of

Thabethe's affidavit marked as annexure SJS 4. A summary of Thabethe's affidavit

is as follows:

98.1 During 2012 the department introduced the project namely

"MOHUMA MOBUNG STRATEGY" (meaning plough in the soil), as

an approach when implementing agricultural initiatives and "ZERO

HUNGER STRATEGY". Projects were carefully selected to

" contribute to the "MOHUMA MOBUNG STRATEGY. The concept

was to develop a dairy project in the Free State.

98.2 The Vrede Integrated Dairy Project was identified and accepted as a

Multi-year mega project that will contribute to income generation.

98.3 Subsequent to the acceptance proposal he started the consultative

process for investment opportunities with local farmers both black

and white as Intended by the department.

535
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98.4 In terms of their analysis India was identified as the highest milk

producer.

98.5 During 29 February 2012 until 4 March 2012, Tabethe and Mr

Narayana, an advisor to the office of the premier at the time, had

taken a trip to India in an effort to conduct a research into how they

produced milk. The trip was at the expense of the State.

98.6 Thabethe identified the company by the name of PARAS dairy upon

where the research was going to be conducted. PARAS was

identified through the aid of internet assistance.

98.7 Thabetha met the Chief Executive Officer of PARAS Dairy whose

name will be divulged at a later stage and who explained the whole

value chain of milk production in India.

98.8 After the trip to India, Mr Narayana went back to office of the Premier

as he was not part of the team. He merely accompanied Thabethe to

India.

98.9 Upon Thabetha's return from India, he developed an Executive

Council's Report carrying recommendations into the concept of the

dairy project identified in India. The Executives Council's report was

approved.

98.10 The Chief Executive officer of PARAS arrived and toured the place

where the project was intended to happen and that is Vrede. Upon,

the CEO's visit, he developed an interest to participate and invest in

the project. A partnership agreement was developed between

0083-1005-0001-0245

SCC-_UmVsYXRpdml0eV9UUkFOU05FVAo=

 Page: 245 of 259  UmVsYXRpdml0eV9UUkFOU05FVAo=

TJM-252



PARAS and Estina. The PARAS CEO confirmed one Mr Rajev

Gautum. There was a written agreement with an agreement between

PARAS and Estina.

98.11 A drafted agreement entered into between the department and

Estina was sent to the State Legal Advisor for perusal.

98.12 The original budget allocation was from Comprehensive Agricultural

• Support Program • (CASP). This was done due to the allocated

amount by Provincial Government was not sufficient to carry and

complete the project.

98.13 In terms of the agreement, Estina was requested to develop a

feasibility study and a business plan that informs the implementation

of the project.

98.14 It was for the implementation of the project that the department had

to deviate from the normal procurement process given the reason

that the investor as such herein called PARAS was also making a

financial investment into the second phase of the project.

98.15 In the first phase of the project in 2013 an amount of R84 million was

paid to Estina by the department. However the payment was

reversed due to the none availability of the lump sum.

98.16 He can confirm that the file marked Vrede Dairy Project is containing

invoices that serves as accountability by Estina with regard to the

request of the next payment to continue with the Project construction.

Every authorisation that the department made to Estina was

\
335"
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justified by the submitted file. If the file containing the invoices might

suggest upon investigation that the invoices are fictitious. He can

confirm that the department was or is defrauded by the Estina.

98.17 The money allocated for the project was classified and Gazetted as a

transfer payment.

98.18 Some of the monies were paid to Dubai and some to consultancy in

Dubai.

98.19 The land in Vrede belonged to Phumelela local Municipality it is not

registered under Municipality but under the Municipality Trust. For

the implementation of Vrede project the land was transferred from

the Municipality to Public Works. Subsequently it was leased to the

project for 99 years. The lease was registered with the Deeds Office,

which was since terminated when the contract with the department

and Estina was terminated. After the termination of a Vrede Project,

between the department and Estina, the land was taken back to

Public Works.

AFFIDAVIT BY DUMISANI CELE

99 During the course of my investigation I interviewed and obtained a statement from

Dumisani Cele (Cele), a former director as a Specialist Audit Services (SAS) at

National Treasury states that National Treasury received complaint as a result of a

Mail and Guardian report that appeared on the newspaper of 10 June 2013 relating
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to the misuse of funds on the Mohoma Mobung Project. In support hereof I attach

an affidavit by Cele marked as annexure SJS 5.

100 Cele was assigned to the Investigations with the assistance of ENS forensic

services (Pty) (Ltd). Cele's investigations dealt with the following:

100.1 Whether the Project was a PPP or a sole provider engagement;

100.2 To verify supply chain processes followed in the appointment of

Estina;

100.3 • To verify how much the department committed and the source of

the funds; and if there was any capital injection by the service

provider of the Project;

100.4 To investigate the reasons and supporting documents for the BAS

payment made in excess of the R30 Million, which was said to be

available by the department;

100.5 To verify if there were any beneficiaries identified for the AGRIBEE

and who they were;

100.6 To establish, through liaising with AGRI.SA whether there was

value for money to the State on this Project;

100.7 To establish the state of the Project and provide recommendations.

101 Cele went to the PPP section of National Treasury and established that there

was no registration and approval of Mohoma Mobung and therefore it was not

a PPP.
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102 During his investigations, Cele signed a letter of request for information

requesting information relating to allegations of irregularities between

Estina/Paras for the establishment of the Vrede dairy Project and addressed it

to the HoD Thabethe.

103 Cele met with Thabethe together with the officials of ENS and there was

resistance to co-operate from the department. Cele alleges that when he

delivered the letter to Thabethe, Ms Seipati Dlamini, the Chief Financial Officer

(CFO) of the department said to her 'Dumisani Basotho ba tlau bolaea'

meaning the 'Basotho people are going to kill him'.

104 Thabethe told Cele that he had no powers to investigate his department and

when Cele informed him that he National Treasury had powers to investigate

SCM processes, Thabethe informed Cele that he would declare an inter-

departmental dispute. Cele left the office of Thabethe without the documents

he had requested. Later some of the documents Cele had requested were

delivered to him.

105 During his investigations, Cele established that no SCM processes were

followed in the appointment of Estina and that the department of deviated

from procurement processes. There were, however no reasons for deviation

provided. Despite this the CFO concurred and signed the letter for deviation.

106 There was therefore no supply chain processes followed and no reasons for

deviation provided.

S3S
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107 Cele concluded that that Thabethe and the CFO abused their powers when

appointing Estina.

108 The other part of Cele's investigations included identification of AGRIBEE

beneficiaries and the investigation discovered that there were no beneficiaries

identified in the project.

AFFIDAVIT OF SUSANNA FOURIE

109 During the course of my investigations, I further obtained an affidavit from

Anna Susanna Fourie (Fourle). Fourie is employed as a Deputy Director in

Financial Governance at the Free State Provincial Treasury. Her

responsibilities include accounting services, financial statements, internal

audit, risk management, norms and standards. Fourte's mandate is derived

from Section 18 and 19 of the PFMA. In support hereof I attach an affidavit by

Fourie marked as annexure SJS 6 A summary of her affidavit as follows:

109.1 On 15 June 2012, she attended a staff function in which the Chief

Executive Officer, Mr Kgomongwe was present and she was

requested to assist colleagues from the Free State Provincial

Treasury to consider the funds required by the department.

109.2 She had to leave the staff function to go back to the office. At the-

. office the CFO produced the contract between the department and

S3S'
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Estina, as well as a request from the department for an amount of

R30 000 000.

109.3 The maximum amount which was available if the payment should

proceed is only R5 million. There was insufficient funds from

Provincial Revenue Fund to effect the payment of R30 000 000.

109.4 She was concerned about the contract between the department

and Estina.

109.5 She noted that normal procurement processes were not followed in

procuring Estina's services.

109.6 The contract was not drafted in the Interest of the department. On

18 June 2012, she went to the State Law Advisors in the

^ ^ v Department of the Premier of review of the contract dated and

signed by HoD Thabete on the 7 June 2012.

109.7 On 19 June 2012, Adv Ditira from the State Law Advisors advised

the CEO that procurement process was not followed. The contract

may be invalid. The agreement and the procurement documents be

sent for a review.

A
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103
AFFIDAVIT BY ITUMELENG JAMES MOSES

110 In the course of my investigations, I further obtained a statement from Itumeleng

James Moses (Moses). Moses is employed as the Director Economic Analysis

within the Free State Provincial Treasury. His duties entailed economic

research within the department. In support hereof I attach an affidavit by Moses

marked as annexure SJS 7 A summary of his affidavit is as follows:

110.1 On or about May/June 2012 Provincial Treasury was presented with

an Ex-co memorandum regarding the implementation of a Dairy

Project in Vrede for the Department of Agriculture under the

"Mohoma Mobung" initiative.

110.2 The total cost of the project was estimated at R570 million of which

the department of Agriculture was going to contribute an amount of

R114 million per year for three years. The balance of R228 million

was to be contributed by Estina..

110.3 The Vrede Dairy project was conceptualised as part of the Mohama

Mobung initiative.

111 The earmarking of R30 million for Vrede was premised on the shift of funds from

other projects which according to the letter from the department dated 19 June

2012 had been discussed with the Department of Agriculture Forestry.

SSS
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112 In view of the agreement between the department and Estina had undertaken

to pay R114 million. The R30 million presented and 84 million shortfall for the

2012/2013 financial year.

113 The department provided Treasury with a copy of the partnership agreement

between itself and Estina dated 7 June 2012. The agreement was signed by

Thabetha and the then CFO. The contract was signed by Mr Sanjeey Gautam

and witnessed by Sasha Pillay on behalf of Estina.

114 At the time, Provincial Treasury did not budget for this project.

115 The contract between Estina and the department was referred to office of Legal

Services in the Free State for advice. -„..' •

116 The legal advice received on 19th June 2012 stated that the procurement process

was not followed and the contract may be invalid.

PROCEEDS OF UNLAWFUL ACTIVITIES

117 In summary the facts showing the property as stated in annexure A to the draft

order is the proceeds of unlawful activities are the following:

117.1 the contract entered Into between the department and Estina was

unlawful as the HoD and the CFO were not entitled to commit the

department to the contract.

117.2 No SCM processes as well as related prescripts were followed

contravention of the PFMA.

SSS
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117.3 There was never an intention on the part of Estina to comply with the

terms of the agreement.

117.4 To date the Thabethe has failed to provide either the police or

National Treasury with proof of PARAS's involvement in the Project.

117.5 . No beneficiaries were identifies at the beginning of the contract and a

year after the contract was entered into, there was still no

beneficiaries for the project.

117.6 All monies paid by the department to Estina are proceeds of crime.

117.7 All monies equal to the amount paid by the department to Estina

and presently in the bank accounts of Linkway paid from Estina

represent direct proceeds of crime.

117.8 Thabethe, the CFO as well as the Directors of Estina entered into a

corrupt relationship to the benefit of the Thabethe, the Directors of

Estina as well as the Directors of Linkway.

117.9 The department did not derive any benefit from the contract.

117.10 .Theft was committed when R220 202 652-00 was paid by the

department to Estina after the ENS report was compiled and

presented to the department as well as to the Free State Provincial

Government.

117.11 Thabethe, the CFO, the Directors of Estina as well as the Directors

of Linkway misrepresented to the department as well as to National

Treasury that the contract was entered Into for the benefit of

beneficiaries, when they well knew that the contract was entered into

&SS
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• for the their own benefit and by causing prejudice of R220 202 652 to

the department, including National Treasury.

THE 99 YEAR RENT FREE LEASE AGREEMENT

118 The 99 year lease agreement relates to an immovable property to which the

Vrede Dairy Project was to be established. The immovable property is

described as follows: Farm Krynaauws Lust 275 district Vrede, Free State

Province. Measuring 4439, 5122 (Four Thousand Four Hundred and Thirty Nine

comma Five One Two Two) Hectares Held by Deed of Transfer T43752/1893

(hereinafter referred to as the farm)

119 The registered owner of ihe farm is Phumelela Local Municipality^,

120 On 12 September 2012, the Free State Provincial government represented by

Thabethe, entered into a lease agreement with Estina, represented by one

Kamal Vasram. The salient terms of the lease agreements is the following:

120.1 The lease agreement was entered for a period of 99 years.

120.2 no monthly rental was payable by Estina to the department for the

entire term of the lease agreement.

121 On 14 December 2012, the Phumelela Local Municipality ceded and assigned it's

rights, title, Interest and obligations to the Free State Provincial Government. In
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support hereof I attach a copy of the Notarial Lease agreement marked as

annexure SJS 8.

122 During the course of an interview between ENS and Thabethe, Thabethe was

asked by ENS several times whether or not a 99 year rent-free lease agreement

was signed with Estina. He was clear that such a lease had not been signed.

paragraph 2.2.53, page 23 of the ENS Report, (Exhibit 15)

123 It is evident that despite Thabetha's denial that the lease agreement was signed,

the notarial lease agreement was in fact signed and dated. The fease agreement

that was entered Into was detrimental to the interests of trie state and benefitted

Estina unjustly.

124 The National Department of Agriculture, Forestry and Fisheries (DAFF) withheld its

CASP allocation for the project for 2013/2014 financial year because it is

dissatisfied with the elements of the project.

Page iv, paragraph iv of the ENS Report

125 Thabetha was initially interested in establishing the dairy project In an area near

Sasolburg but when MEC Zwane, advised him of the availability of the land in the

Vrede area and Thebetha decided to establish the project there.

Page 8, paragraph 2.2.5 ENS Report

S3S
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INSTRUMENTALITY OF CRIME

126 In summary the facts showing the farm is an instrumentality of an offence listed in

schedule 1 of the POCA as item 19 and 17 is as follows:

126.1 The feasibility study represents that the location for the Vrede Farm

project is not suitable and viable. Thabethe used the land based

merely on Zwane's recommendations of availability.

126.2 The farm is located in a'remote area and was specifically chosen in

order to avoid detection.

126.3 Through the entire process of the initiation of the Vrede Farm up to

the point where the department paid funds to Estina, there was

apparent collusion between Estina's officials and the departments

officials.

126.4 The respective parties worked jointly and tirelessly in forcing the

• department to make financial commitments in a business idea that

126.5 The project played an active role in the fraud and theft of money

because its Integral in the commission of the offence because there

would have not been the commission of this offence in the absence

of this project.

126.6 The project laid the basis for the illegal and void agreement

legitimacy on the face of it for anyone scrutinising the agreement.

126.7 The project was used as conduit through which money was siphoned

off from the department and into the accounts of parties who had no

interest in farming.
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126.8 The project was specifically chosen on the advice of then MEC even

though no thorough feasibility study had been conducted prior to it

being chosen.

CONCLUSIONS

127 On the basis of the above, I submit that it is quite evident that Thabete, the

CFO, the Directors of Estina as well as the Directors of Linkway were involved

in a series of irregularities and acts of criminality wherein they colluded in with

each other to circumvent the department of Agriculture's SCM processes.

128 The aforesaid persons' conduct was in contravent'on of the principles of public

procurement as set out in Section 217(1) of the Constitution, the provisions o!

Section 38(1)(a)(i) and (iii) of the PFMA relating to public procurement and

financial management.

129 The aforesaid's conduct was in contravention of the Prevention of Corrupt

activities Act (PRECA). The aforesaid's conduct was commission of the crime of

fraud, alternatively fraud.

130 Their conduct further rendered the Department of Agriculture's SCM processes

unfair, biased, uncompetitive and ultimately prejudicial to the Department of

Agriculture and other prospective bidders.
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131 In conclusion, I respectfully submit that the factual and legal requirements for

the granting of an order under section 38 of POCA have been satisfied and I

thus request this Honourable Court to grant the order In terms of this draft.

/ know and understand the contents of this statement

I have no objection to taking the prescribed Oath.

I consider the prescribed Oath binding on my conscience

I hereby certify that the Deponent has acknowledged that he knows and understands

the contents of this affidavit which was sworn to and signed before me on this X

Day of Nevembcr2017, the Deponent having further acknowledged that he has no

objection to taking the prescribed Oath which he considers binding on his conscience.

COMMISSIONER OF OATHS

NAME:

DESIGNATION:

ADDRESS:

'iCi.'ON

2017 - j 2 - G g
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