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IN THE COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE (“THE COMMISSION™)

AN INVESTIGATION INTO THE VREDE INTEGRATED DAIRY PROJECT

SWORN AFFIDAVIT

|, the undersigned,

TAKISI JANKI MASITENG

hereby declare under oath as follows:

1. I am an adult male employed at the Glen Agricultural College, Free State

Department of Agricuiture and Rural Development, Bloemfontein.

2. The content of this affidavit is true and correct and falls within my own personal

knowledge, unless the contrary clearly appears from the context or is otherwise

stated.

3. | have been approached by investigators employed by the Commission of
Inquiry into Allegations of State Capture, Fraud and Corruption in the Public
Sector and certain Organs of State (“the Commission”) to provide an affidavit

as to my knowledge regarding matters relating fo the Vrede Dairy Project.

4. In this regard | must immediately make mention of the fact that | was an
accused in the criminal proceedings up until such time as the charges were
provisionally withdrawn against me which withdrawal charges took place on or

about 04/12/2018.

/7 22
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9.1

92

| have been advised that in providing the evidence i do in this affidavit, it can
as such not be used against me in pending criminal proceedings save in the

event that | purger myseif.

Despite the above, | have offered my full and unequivocal cooperation to the
investigators of the Commission and have consulted with them on no less than
2 occasions and provided them with a variety of documents in my possession

which are relevant to the investigation.

| have also explained my role in the Vrede Dairy project and the facts are
contained in an affidavit which was submitted by myself in proceedings relating
to an application in terms of section 38 of the Prevention of Organised Crime

Act, 121 of 1998 and related to the Vrede Dairy project.

The abovementioned affidavit was compiled in opposition of the order sought
by the National Prosecuting Authority (“NPA”) which order was eventually set
aside with the NPA being ordered to pay the costs of my opposition to the order

sought, which was not the case with the other 12 respondents.

Before | refer to the abovementioned affidavit | wish to record the following

facts which 1 believe are relevant to the matter at hand:

As a result of the criminal charges levied against myself and the application
launched by the Asset Forfeiture Unit, | have suffered grave prejudice
particularly in circumstances where the abovementioned matters received high

media coverage.

As can be gleaned from my affidavit filed in the Asset Forfeiture Units

application, my involvement in the Vrede Dairy project was fleeting and on the

X7
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9.3

9.4

9.5

9.6

9.8

0.9

10.

periphery and in the course and scope of my employment. Importantly | have

never benefitted from the project;

| have yet to see any allegations which pertinently link me to the transaction
and the unlawfuiness thereof and in particular the facts as recorded in the
various investigations conducted by, infer alia, ENS Africa on behalf of the
Department of National Treasury, the Public Protector and the vague

averments contained in the charge sheet of the NPA;

I have been judged and tried in the court of public opinion and as a result of
the substantial media coverage the matter obtained, | suffered severe

prejudice in;

my employment with the Free State Depariment of Agriculture and Rural

Development;

amongst family and friends who now consider me a party and an associate of
what appears to be a crimina! enterprise with which | have no factual

connection and/or reiation to:

my family has suffered at the hands of journalisis and negative publicity:

my children are regularly subjected to huriful statements at school and

otherwise as to my alleged involvement in this scheme;

the matter has taken a toll on me financially, on my marriage as well as my

heaith.

As a result of the abovementioned albeit that | have always offered my

assistance to the Commission in an effort {0 ensure that justice is properly

e



TIM-004

served in this matter, my family and close friends have advised me to avoid
partaking in any of the public proceedings as a result of the past negative

impact it has upon my life.

11. Despite the above, | do wish to assist the Commission and | am prepared to
give the current affidavit as | do. | would, however, | wish to state that | have
no intension of subjecting myself to any further media publicity. | am not
prepared to subject myself to the prejudice | have suffered over the iast few

months.

12. HE ASSET FORFEITURE PROCEEDINGS

12.1 As mentioned above | was one of the respondents in an application launched
on an ex parfe basis by the National Director of Public Prosecutions in terms
of the provisions of section 38 of the Prevention of Organised Crime Act, 121

of 1998.

12.2  Due to the prolixity of the ex parfe application, being approximately 900 pages,

I do not attach a copy of it here to, but | have provided a copy to the

commission.

12.3  In essence it appears that the key allegations as were levelled against myself
related to the fact that | signed a submission during the course of June 2012
and furthermore | was part of a delegation who approached the National
Department of Agriculture, Forestry and Fisheries during 30 and 31 January

2013 for a CASP grant funding for the Vrede Integrated Dairy project and other

projects.

12.4  These allegations are fully dealt with in the answering affidavit [ filed in reply to

the National Director of Public Prosecutions application. A
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12.5 I attach hereto as annexure "TM1” a copy of my answering affidavit as well as

the various annexures contained therein as refated to the application.

126  The abovementioned application set out in great detail my exact involvement
in the Vrede dairy project and deals with the various documentation upon which

my signature appears and provides the relevant context as to why this took

place.

12.7 1 believe the abovementioned affidavit would be of great assistance to the

Commission.

12.8 | have also referred the commission to an affidavit by Samson John Schalkwyk

which | have obtained, which affidavit support my argument.

129 This affidavit sets ouf the basis upon which a forfeiture was considered as well
as the nature of the investigation conducted in the Vrede dairy project. | believe
that this affidavit will provide great context as to the problems that were

axperienced in the Vrede dairy project.

12.10 | attach hereto as annexure “TM2" a micro-organisational structure for the
Department of Agriculture and Rural Development, Free State which indicates
the position | held at all relevant times. This demonstrates that the position |

held at the time was such that my involvement in the project, was purely of an

administrative nature.

1211 | attach hereto as annexure “TM$” the performance agreement which was
concluded on 1 Aprit 2012 and was valid up until 31 March 2013. This
agreement was concluded between Mr MP Thabethe being the head of the

department for agriculture and myself in my capacity as the chief director for

AT
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district services.

12.12 In terms of the description of the agreement it was recorded that:

“This agreement signifies commitment on the part of the Chief Dirsctor: District
Services to ensure that the strategic objectives of the Department are met so as
o reslise ihe vision of the Department. The agreement further provides for a
systemalic evaluation of the performance of the Chief Director: District Services
in achlgving the strategic objectives.

Whilst the Chief Director: District Services undertakes to deliver on the strategic
bifis described in Appendix A. the HOD Agriculture underiskes {o overses that
an enabling and supportive environment is created by the HOD to deliver against
key resuit areas.”

12.13 | believe the abovementioned information as has been set out in this affidavit
as well as the various other affidavits referred to above will be of assistance to

the Commission and in its investigation into the matters surrounding the Vrede

integrated Dairy projects.

13. This is all | wish to record at this stage.
7= 3
-ﬁ
\__DEPONENT
: Beoemronrern is 28 €“
Signed and sworn before me al Blee this day of
J (VG 2018 after the deponent declared that the deponent is famiiiar with the

contents of this statement and regards the prescribed oath as binding on the deponent's
conscience and has no objection against taking the said prescribed oath. There has been
compliance with the requirements of the Regulations contaguetf in Government Gazette R1258,

dated 21 Juiy 1972 (as arraerﬂde_d)l ..
- HS q

[

COMMISSIONER OF OATHS:

FULL NAMES: 5

{
CAPACITY: %___w,_”_
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IN THE HIGH COURT OF SOUTH AFRICA
FREE STATE DIVISION, BLOEMFONTEIN
Case Number: 1778/2018

In the matter between:

0083-1005-0001-0001

THE NATIONAL DIRECTOR OF
PUBLIC PROSECUTIONS Applicant
and
N MBANA PETER THABETHE 1% Respondant
® SEIPATI DLAMIN! 2" Respondent
TAKIST JANKI MASITENG 3" Respondent
ESTINA (PROPRIETARY) LIMITED 4™ Respondent
KAMAL VASRAM 5" Respondent
OAKBAY INVESTMENTS (PROPRIETARY) LTD 6" Respondent
ASHU CHAWLA 7" Respondent
NAZEEM NOWA 8" Respondent
VARUN GUPTA 8" Respondent
(.~ RONICA RAGAVAN 10" Respondent
AEROHAVEN (PROPRIETARY) LIMITED 11" Respondent
PRECIOUS MPULE GUGU THABETHE 12" Respondent
'_ ARLENE VANESSA HOWA 13'" Respondent
!
| INDEX: OPPOSING AND REPLYING PAPERS
NO. ITEM PAGE(S)
1 1* and 12" Respondents’ Notice to oppose 1-3
e 2 Filing sheet: 1* and 12! Respondents Opposing affidavit 4-5



SCC-_UnVs YXRpdni 0eVOUUK FOUO5FVA0=

Page:

Tssue: 2019-05-03_13:31:30

2 of 259

10
11
12
13
14
15
16
1%
18
19
20
21
22
23

24

0083-1005-0001-0002

1% and 12" Respondents’ 12" Respondents'

Answering Affidavit
Annexure “FR1"
Annexure “FR2"
Annexure “FR3”
Annexure ‘FR4"
Annexure “FR5"
Annexure “FR6"
Annexure “FR7.1"
Annexure “FR7.2
Annexure “FR8"
Annexure “FR9”
Annexure “FR10"
Annexure “FR11.1"
Annexure “FR11.2"
Annexure “FR11.3"
Annexure “FR11.4"
Annexure “FR12.1”
Annexure ‘FR12.2"
Annexure “FR12.3"
Annexure “FR13”
Annexure “FR14”
Annexure “FR15"

Annexure "FR116"

Notice of Intention to oppose for 2™ Respondent
Filing Notice: Opposing Affidavit of the 2" Respondent

Opposing Affidavit of the 2" Respondent

TIM-009

54
55 - 56
57 — 71
7278
74
75-78
79 -84
85 - 90
91— 101
102-103
104

105

106

107

108

109

110

111

112
113 - 136
137 - 139
140 -142
143 -147
148 - 151

162 - 173
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- 29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

- 47

48
49
50
51
52
53
54
55

Natice of Intention to oppose of the 3™ Respondent
Filing Notice: Answering affidavit by 3" Respondent
Answering Affidavit deposed fo by 3™ Respondent
Annexure “A”

Annexure “B”

Annexure “C”

Annexure “D"

Annexure “E”

Annexure “F”

Annexure “G1”

Annexure “G2”

Annexure “G3”

Annexure “H”

Annexura “J”

Annexure “K”

Annexure “L”

Annexure “M"

Annexure “N”

Annexure “0"

Notice of Intention to oppose obo of the 5 Respondent
Notice to oppose obo the 8% and 13¥ Respondents
Filing Notice: 8" and 13" Respondents' Answering affidavit
8™ and 13" Respondents’ Answering affidavit
Annexure “NH.1.1"

Annexure “NH.1.2"

Annexure *NH2"

Annexure “NH.3.1" |

TIM-010

3
174 ~175
176 - 178
179 - 230
231
232
233
234 - 244
245
246 - 248
249
250
251
252
253 - 268
267 —298
298 - 300
301 - 303
304 - 305
306 - 308
309 - 311

312315

316 -319
320 - 331
332
333
334 - 341
342
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4
56 Annexure “NH.3.2" 343 - 344
b7 Annexure “NH4" 345
58 Annexure “NH5.1” 346
59 Annexure “NH5.2” | 347
60 Annexure “NH6.1" 348 - 349
61 Annexure “NHgE.2" 350
62 Annexure “NH7" 351
.’ 63 Annexure “NH8" 352
64 Annexure “NH9.1” 353
65 Annexurs “NH9.2" 354
66 Annexure “NH10.1" 355
67 Annexure “NH10.2” 356
68 Arinexure “NH11” 357
- 68 Filing Notice: Applicant's Replying Affidavit 258 - 360
70  NDPP's Replying Affidavit to the First and Twelfth, Second
and Third Respondents’ respective Answering Affidavit 361 - 381
® 71 Annexure "RA1” 382 -383
72 Annexure “RA2” 384 - 395
L. 73 Annexure “RA3" 366 -397
DATED at BLOEMFONTEIN on this3rd day of AUGUST 2018,
BREGHT /mem
FOR APPLICANT
C/O THE STATE ATTORNEY
11" FLOOR, FEDSURE BUILDING
L 49 CHARLOTTE MAXEKE STREET
POSTAL ADDRESS:
’ PRIVATE BAG X20830

0083-1005-0001-0004
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5

BLOEMFONTEIN, 9300
TEL: 051-4004 323

FAX: 051-4004 331/ 086 632 4992

REF: 619/201800435 P6H

E-mail: jaEngelbrecht@justice.qov.za

10

THE REGISTRAR
HIGH COURT
BLOEMFONTEIN

AND TO:

HE FOURIE

ATTORNEY FOR 15" AND 12™ RESPONDENTS
MESSRS JACOBS FOURIE ATTORNEYS

11 BARNES STREET

WESTDENE

BLOEMFONTEIN

TEL: 051-101 1680

THA2/0001

AND TO:

FF JACOBS
ATTORNEY’S FOR THE SECOND RESPONDENT
BOKWA INC.
121 PRESIDENT RETZ AVENUE
WESTDENE
BLOEMFONTEIN
TEL: 051-448 6369
FAX: 051 448 6319
FFJACOBS/ch/CBOQ07

ZB MOLETSANE

ATTORNEY FOR THE THIRD RESPONDENT
SUIT 9 GROUND FLOOR

SOUTHERN LIFE BUILDING

41 CHARLOTTE MAXEKE STREET
BLOEMFONTEIN

0083-1005-0001-0005

Copy hereof received
onthis day of August
2018

Copy hereof received
onthis day of August
2018

Copy hereof received
onthis day of August
2018
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FREE STATE HIGH COURT, BLOEMFONTEIN

REPUBLIC OF SOUTH AFRICA
CASE NO: 12018

In the ex parte application of:

THE NATIONAL DIRECTOR OF

PUBLIC PROSECUTIONS APPLICANT

and

MBANA PETER THABETHE FIRST RESPONDENT
‘ SEIPATI DLAMINI SECOND RESPONDENT

TAKISI JANKI MASITENG THIRD RESFONDENT

ESTINA (PROFRIETARY) LIMITED FOURTH RESPONDENT

KAMAL VASRAM FIFTH RESPONDENT

OAKBAY INVESTMENTS (PROPRIETARY) LIMITED SIXTH RESPONDENT

ASHU CHAWLA SEVENTH RESPONDENT

NAZEEM HOWA EIGHTH RESPONDENT

VARUN GUPTA NINTH RESFONDENT

RONICA RAGAVAN TENTH RESPONDENT

AEROHAVEN (PROPRIETARY) LIMITED ELEVENTH RESPONDENT

PRECIOUS MPULE GUGU THABETHE TWELFTH RESPONDENT

ARLENE VANESSA HOWA THIRTEENTH RESPFONDENT

In re: An application in terms of section 26 of the Prevention of Organised Crime Act 121 of
1998 concerning property listed in Avmexure “B”

INDEX

DESCRIPTION PAGE NO

Notice of Motion 1-5

Issue: 2019-05-03_13:31:30

0083-1005-0001-0006
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10.
11.
12,
13,
14
15.

y
. 16.

17.
18.
19.
20.

21.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0007

Draft Order 6-32
Founding Affidavit - M.K MOLELLE 33-63
Amnexure “MKM 17 - Preservation Order 64 -71

Annexure “MKM 2” -~ Amended Order dated 9 March 2018 72 - 79

Annexure “MKM 3” — Curator’s Letter 80
Investigators Affidavit— S.J SCHALKWYK 81 -137
Annexure “8J8 17—~ Charge Sheet 138 -253
Annexure “SJ8 2" — Affidavit by Levy 254 - 263
Annexure “SIS 3” — ENS Report 264 - 691
Annexure “SJS 4” — Notorial Lease Agreement 692 - 721
Annexure “SIS 5” — Affidavit by Thabethe 722 - 783
Annexure “8JS 67— Affidavit by Cele 784 -793
Annexure “SJS 7° ~ Affidavit by Fourie 794 - 798
A.lmexurc “SJS 8° - Affidavit by Moses 799 - 833
Annexure “SJS 9” — Estina’s CIPC 834 - 882

Annexure “SJS 10” — Estina’s Standard Bank

First National Bank 883 - 890
Annexure “SJS 117 — Bank of Baroda 891 - 899
Annexure “SJS 12" - Payments to Gateway ‘ 900 -911
Annexure “SJS 137 — Payments to Vasram 912-937
Annexure “SJS 14” — Payment to Stanlib 938 - 941
Annexure “SJS 15" — Payment to Linkway 942
Annexure “SIS 16” — Payments to Vargafield 943 - 1015

Annexure “SJS 177 — Payments to Chandrama Prasad 1016-1184

Annexure “SJS 18” — FNB Bank Statements 1185 - 1190
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24, - Annexure “SJS 19" — Payments to Entities from Bank of Baroda 1191 -1210
25. Annexure “SJS 20" - Preservation Order 1211 -1213
26. Annexure “SJS 21” — Amended Preservation Order 1219 -1228
27. Annexure “SJS 22" — Curator’s Report 1229 - 1381
28, Annexure “SJS 23” — Qakbay Investment Statemént 1382 - 1384
29, Annexure “SJS 24” - Islandsite Investment (Absa Cheque Account) 1385
30. Annexure “SJS 25 — Oakbay Investment (Absa account) 1386
31. Annexure “ SJ8 26” — Oakbay Investment to Aerohaven 1387

‘ 32, Nkosiphendule Mradla — Supporting Affidavit 1388 - 1432
33. Annexure “NM 1 — Thabetha’s Property Report 1433 - 1438
34, Annexure “NM 2" — Thabetha’s e-Natis Report 1439
35. ~ Annexure “NM 3”~  8.Dlamini Property Report 1440 - 1441
36. Annexure “NM 4”—  S.Dlamini e-Natis Report 1442
37. Annexure “NM 5”— Matsiteng Property Report 1443 - 1444
38. Amexure “NM 6 -  Matsiieng e-Natis Report 1445
39 Annexure “NM 7” - K. Vasram’s Property Report 1446 - 1447

G Annexure “NM 8” - Oakbay Company and
. Property Reports 1448 - 1457
40, Annexure “NM 9 - A.Chawla Property Report ‘ 1458 - 1459
41. Annexure “NM 10— A.Chawla e-Natis Report 1460
42, Annexure “NM 11” — Confident Concepts Property 1461 - 1476
Report

43, Annexure “NM 127 — Confident Concept e-Natis 1477 - 1478

Report

Issue: 2019-05-03_13:31:30

0083-1005-0001-0008
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44,

45,
46,
47.
48.
49,
50.
6 51,
52,
33.

54.

35.
56.

37.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0009

Annexure “NM 13” — All Craze Company and
Property Report
Annexure “NM 14” - N.Howa Property Reports
Annexure “NM 15 ” -N,Howa e-Natis Reports
Annexure “NM 16” - V.Gupta Property Reports
Annexure “NM 17” — Ragavan’s e-Natis Report
Annexure “NM 18” - Ragavan’s Company Reports
Annexure “NM 19” — Islandsite Property Reports
Annexure “NM 20” - ZS-AKG Aircraft Registration
Annexure “NM 21” - Westdawn Inv e-Natis Report
Annexure “NM 22" — ZS-0AK Aircraft Registration
Annexure “NM 23% —Oakbay Group of Companies
Shareholding Structure

Annexure “NM 24" — Bank of Baroda’s Notice
Annexure “NM 25” — Export Development Canada

Annexure “NM 26” - Export Certificate of Airworthiness

TIM-016

1479 - 1490
1491 - 1493
1494

1495 - 1496
1497

1498 - 1591
1592 - 1595
1596 - 1597
1598 - 1599
1600 - 1601
1602-1615

1616
1617 - 1677

1678 - 1679
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IN T]I-IE HIGH COURT OF SOUTH AFRICA
FRElE STATE DIVISION, BLOEMFONTEIN

In the ex parte application of CASE NO: 1778/2018
THE NATIONAL DIRECTOR OF
PUBLIC PROSECUTIONS ; APPLICANT

GRIFFIER VAN DIZ HODGGERTGSHOF SUID-AFRIKA
And 1 VRVSTAAT ARDELING o BLOEMFONT;{N

e 1) ity

MBANA PETER THABETRGS } 15'05' 2018 > A8 FEIRST RESPONDENT

. &g;:{w
SEIPATI DLAMINI R:.cmma GF THE HIGH COURT 07 SOUTH Arba: O1\D RESPONDENT
TAKIST JANKLMASTTER G- SATE DIVISION « BLOEMFINTEIN - -re ) b Ee by
ESTINA (PROPERTIES) LIMITED FOURTH RESPONDENT
KAMAL VASRAM FITH RESPONDENT
OAKBAY INVESTMENTS (PROPERTIES) LHVIITED SIXTH RESPONDENT
ASHU CHALWA SEVENTH RESPONDENT
NAZEEM HOWA EIGHTH RESPONDENT
VARUN GUPTA NINTH RESPONDENT
’ RONICA RAGAVAN TENTH RESPONDENT
' AEROHAVEN (PROPERTIES) LIMITED ELEVENTH RESPONDENT
PRECIOUS MPULE GUGU THABETHE TWELFTH RESPONDENT
ARLENE VANESSA HOWA THIRTEENTH RESPONDENT

NOTICE TO FILE ANSWERING AFFIDAVIT BY THIRD
RESPONDENT

Issue: 2019-05-03_13:31:30

0083-1005-0001-0010
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KINDLY TAKE NOTE THAT THE THIRD RESPONDENT hereby files

his answering affidavit

DATED AT BLOEMFONTEIN ON THIS 14TH DAY OF MAY 2018

e T
ZB MOLEXS :

THIRD RESPONDENT’S

P- ATTORNEY
SUIT 9 GROUND FLOOR
SOUTHERN LIFE BUILDING
41 CHARLOTTE MAXEKE STR
BLOEMFONTEIN

AND TO
THE REGISTRAR OF THE HIGH COURT
’ BLOEMFONTEIN

AND TO . W Ny
THE STATE ATTORNEY -
APPLICANTS ATTORNEY

11™ FLOOR

FEDSURE BUILDING
CHARLOTTE MAXEKE STREET
BLOEMFONTEIN

Issue: 2019-05-03_13:31:30

0083-1005-0001-0011
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AND TO

THE NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS
WATERFALL BUILDING

ALTWAL STREET

BLOEMFONTEIN

NATICHEL < ar ois - oo
DIRECTOR £t #1 7

P Y .
RO LT Bhdli e o

g T
i o o
BLOA TN T
DIRCKTEUR 5 W
NASIORAL Y Wil Tl 47
-
-
Tssue: 2019-05-03_13:31:30 .0 ) Yo

0083-1005-0001-0012
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IN THE HIGH COURT OF SOUTH AFRICA
(FREE STATE DIVISION, BLOEMFONTEIN)

e e T - ~ T CASE NU. 1778120787

In the ex parie application of:

’ THE _NATIONAL DIREQTQR OF PUBLIC PROSECUTIONS Applicant
and
MBANA PETER THABETHE _ 19! Respondent
SEIPAT! DLAMINI . 2" Respondent
TAKISI JANKI MASITENG _ ' 3 Respondent

’ ESTINA (PTY) LTD | 4" Respondent

-KAMAL WASRAM 5™ Respondent
OAKBAY INVESTMENTS (PTY) LTD 6" Respondent
ASHU CHAWLA 7™ Respondent
NAZEEM HOWA ‘ 8h Respondent
VARUN GUPTA o' Respondent

0083-1005-0001-0013
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2
RONICA RAGAVAN 10" Respondent
AEROHAVEN (PTY)LTD - - 11" Respondent
'PRECIOUS MPULE GUGUTHABETHE 12" Respondent
ARLENE VANESSA HOWA 13™ Respondent
ANSWERING AFFIDAVIT DEPOSED TO BY THIRD RESPONDENT
|, the undersigned,
TAKIS| JANKI MASITENG
’ do hereby state and declare under oath as follows:
1. | have been cited as the third respondent in the application. This -

answer'ing affidavit is deposed to in opposition to the relief sought

against me,

2, The contents of this answering affidavit are within my own personal

L knowledge, unless otherwise stated or unless the context indicates
_'r'_:l_;- 1"' otherwise, and are to the best of my belief both true and correct in all

respects. W

0083-1005-0001-0014
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DY

| have read and perused the founding affidavit deposed to by one
MOLELLE on behalf of the Applicant together with all annexures

Issue: 2019-05-03_13:31:30

0083-1005-0001-0015

other deponents, and wish to respond thereto in opposition to the

refief sought against me by the Applicant.

In so doing, | shall deal only with those allegations that | am advised
require a specific response, and with those paragraphs that need an
answer, to the extent that | am advised is necessary. To the extent
that | do not deal with any speéiﬂc allegation such allegation is denied
in so far as it is inconsistent with what | stated elsewhere in this
affidavit. My fallure to deal with any specific allegation contained in
the founding affidavit should therefore not be construed as an
acknowledgement_or an admission as {o the correctness.' veracity or
accuracy thereof and any averments to which { do not reply, such

averments shall be deemed to be denied.

Where | rely on information conveyed to me by others, | aftach.

confirmatory affidavits. Where | am not in a position to obtain such
confirmatory affidavit, | nevertheless believe in the veracity, accuracy,

reliability and creditworthiness of such infqrmatian.

TIM-022

therata, as well as the supporing and/or coffirtatory affidavits-of-the. . ... .

ot
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6. Any submissions of law made herein or legal argument raised by me
are in accordance with advice received from my legal rapresentatives,

and | associate myself therewith. Such legal advice is accepted and

e e e e e —_ i = i el A e e ke e 8 e

adopted by me for purposes of these prooéédings. )

7. Before | deal with the contents of the founding affidavit | deem it
. approbriate and necessary fo refer to the historical chronological
background as well as to raise certain preliminary issues, and to refer

to the statutory matrix applicable.

BACKGROUND:

8. I am an aduit male with identity number 700801 5615 087, residing at

8 Pollie-Pérael Street, Pellissier, Bloamfontein.

’ : 8, } hold a doctorate degree conferred on me in 2004 by the Central
University of Technology in agriculture with specific reference to the
integration of environmental planning into communal grazing systems

in the Free State.

10. | am employed as General Manager : District Services by the
Provincial Department of Agriculture and Rural Development { “the
Department” or “the Departiment of Agriculture”) with the following

A/

responéibilities:

Issue: 2019-05-03_13:31:30

0083-1005-0001-0016
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10.1  ensuring the implementation of all departmental programmes

and projects at the District Municipal and Mangaung Metro

level;

e i sa s % e mm e imman meatm s = ma S e = ——— [P

10.2.  implementing and facilitation of agricultural development in

the Free State Province,;

10.3 ‘managing and executing the policies of the Department of

Agriculture; and

10.4  managing the annual performance and operational and
strategic plans for agricultural extension, farmer support and

development.

(. 11. | attach hereto as annexure “A” an organogram depicting the micro A=
organisational structure of the Department of Agriculture and Rural

Development in the Free State Province.

12. In tarms of the organisational structure, the member of the Executive

Council responsible for the Department of Agriculture is the potitical

o7

head of that department.

0083-1005-0001-0017
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13. The administrative Head of the Department (“the HOD”) is the

accounting officer and there are five general managers as well as the

Chief Flnancial Officer (“the CFOQ”) within the Iine—function of the

department reporting to the HOD.,

14, As is depicted in the organogram, | am one of the general managers
reporting to the HOD and as enunciated above, | am responsible for

district services in the department.

186, No powers of the accounting officer and administrative head of the
department ({the HOD : the First Respondent) has been delegated to

me.

16. Consequently, | can only act within the line-function of the department

on the instructions of the HOD/Accounting Officer.

17. I have no decision-making powers. In my post | am only allowed to
.

compile and to submit documents proposals and submissions to the
L)

Chief Financial Officer who then recommends same to the Head of

2

the Department fcgr approval,

0083-1005-0001-0018
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TIM-026
SCC- _UnVs YXRpdni 0eV9UUK FOUD5FVA0=

Page: 19 of 259 &Y ! ...{
E ‘l\i& MGL% i e'\-%
1

g

7

18, All submissions of the line-managers go to the GFO for consideration
and recommendation. Although on the same post [evel as myself, the

chief financial officer .is appointed in terms. of the - Publie - Finance

Management Act and he/she is obligated to“conside—r_ -smy and all
financial implications embodied in documents and proposals, and to

make recommendations thereon to the HOD.

19. In respect of the Vrede Integrated Dairy Agri-Business Project |
therefore had no authority, power or competency to recommend or to
approve the proposed project or to authorise any -payments to be

sffected in pursuance of the project.

20. Furthermore, | do not sit in meetings of the Forum of Heads of
Department (FOHOD). | also do not sit in meetings of the MEC'’s
® (Cabinet) in a meeting called EXCO, headed by the Premier.

21. I am not a member of FOHOD or EXCO, and accordingly have no
input or say In any policy or executive resolutions, taken by any or

both those forums.

P\

0083-1005-0001-0019
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22. My role and involvement in the Vrede Integrated Dairy Agri-Business '
Project were very limited as all the negotiations, deliberations,

resolutions and implementation took -place in- my absence. Those:

r—— Lt T — R WA 4 mdn .

activities in any event were not my functions and competencies.

23. On 8 June 2012 | left the Republic on an official visit on behalf of the
. Department to China and only returned on the 26™ of June 2012.
24, Copies of my visum and passport stamps by the Chinese autharities
are attached hereto as annexures “B" and “C” respectively. he
C -

25. The official visit was undertaken by myself on the instructions of the
department with 'the approval of the Premier to attend a seminar on
the management of thé AGRICULTURAL TECHNOLOGY

’ DEMONSTRATION CENTRE AIDED BY CHINA TO AFRICA, in
connection with the Garlep Fish Hatchery, which is a joint venture of

China and South Africa. |

26. On the 5 of July 2012 | became involved in the Vrede Integrated
Dairy Project for the first fime when the HOD (the First Respondent)

handed me the following documenis and requested me to

- — ey g

immediately draft a submission for his approval in execution of a

Lo T Py

resolution by EXGO for the [mplementation of the proposed

0083-1005-0001-0020
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Integrated Vrede Dairy Agri-Business Project with entities known as

Estina and Paras:

i e o m———— o Ao = oy 8 e Ryt ¢ — = o

26.1 a submission to EXCO Ey Mr M Zwar;;, the; "I'VIEC fo;

Agriculture & Rural Development (See: Exhibit 9,
'p. 421 - 427); éxk? =

26.2 a project proposal compiled by one Sanjeev Gautam on
behalf of Estina (Pty) Lid dated 15 May 2012, annexed

hereto as annexure “D”; é -

26.3  a partnership agreement concluded between the department
and Estina dated 5 June 2012 signed by the said Sanjeev
Gautam on behalf of Estina and co-signed by the HOD (the
l.' First Respondent) on behalf of the department.
(See: Exhibit 8, p. 405 — 420 and signatures on p. 417);
GIE -
264  an agresment between the department and Estina for the
establishment and management of the Vrede Dairy Project h
dated 5 July 2012, signed by the HOD (the First
Respondent) on behaif of the department, signed by the

.'-".____""'.'-;t..:i : CFO (the Second Respondent) as witness, and signed by
M - /;a«'\/\

0083-1005-0001-0021
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Sanjeev Gautam on behalf of Estina. (See: Exhibit 11,

p. 430 — 449); E‘t& =

265  an EXCO (Cabinet) resolution dated 13 June 2012, annexed
hereto for ease of reference, as annexure “E”; (and see
Exhibit 9, p. 428).
£ =
27. When | received the said documents, thé decision had therefore
already been taken by EXCO and the HOD for the Depariment of

. Agricuiture to enter into a partnership with Estina in respect of the

ep; " Vrede Dairy Project, the necessary confracts had already been
signed and steps had already been taken to Iimplement the

agreements.
’; 28. |, however, had no prior personal knowledge of nor any direct or

fndirect involvement with any of these representations, submissions,
proposals, negoﬁations, meetings, coniracts, or resolutions but was
merely asked to prepare a submission on the strength of these

""___'_"_"‘_‘——-—--.._.._,,..._...- .....
documents for the approval of the HOD (the First Respondent).

{ reiterate that the authority of approval is vested in the Head of the

Department : Agriculture as mentioned in paragraph 7 of my

submission. I refer to Exhibit 12, p. 487. /Q’N\

-—
0083-1005-0001-0022 -1 19— -~
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30. As enunciated above, the HOD (the First Respondent) instructed me

to complle and submit a submission for the- CFO’s: recommendation

and for-his (the HOD's) app.roval.

31. | prepared a submission on the same day, as | was required to do.
. (See: Exhibit 12, p. 485 —- 488). The HOD (the First Respondent) in
fact insisted that the submission be submitted on the same day (the

5™ of July 2012), | ET\‘N 12 =

32, In my written submission | deait with the purpose of the proposal as

follows:

“The purpose is to obtain approval from the Head of Deparirnent

. to:

¢ accept the proposal from Estina/Paras with regard {o the

establishment of Integrated Dairy in Vrede, and

o enler into a Memorandum of Agreement with Estina/Paras

7

to implement the Integrated Dairy Project in Vrede.”

0083-1005-0001-0023
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33. I handed my submission to the CFO (the Second Respondent) who

recommended same under her signature and she took the

submission to.the HOD.(the-First Respondent)-for-his-signature.

EERE - T B kA g e b ki = s s ot e = == = e —— P SV P T . L

34, The First Respondent, howaver, 6ame to me and said that those
proposais put forward by me had already been recommended and

. apprqved. He asked me to confirm this with the Finaﬁce 'Unit in the
Department. He furthermore told me that he does not want a

submission that has already been approved but that he wants a

proposal for his approval “fo deviate from the normé! Supply Chain

Management processes and procedure and appoint Estina/Paras to

implement/establish infegrated Dairy in Vrede. d

35. | personally went to the finance unit in the Department and ascertained
’ that 2 prior written submission dated 26 May 2012, annexed hereto as

- Annexure “F” had in fact already been approved by the HOD, to:

F~

(a) “accept the proposal from Estina with regard to the Vrede

Dairy project; and

(b) “enter into a partnership with ESTINA to -implement the

S integrated Dairy Project in Vrede”.

0083-1005-0001-0024
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36. | must point out that this submission (annexure “F”) was not drafted,
signed or submitted by me and that | had no prior knowledge of the
contents-thereof. - | was-not around and-the decument-was -prepared

AR g A e R em e e e e pppey—— R

by the ﬁ-\cting Chief Director : District Services who signed on my e e e

behalf in my absence and without my knowledge or consent.
=
. 37. | also ascertained from the Financial Unit in the Department that
payments totalling an amount of R30 million had aiready been made
by the Department of Agriculture to Estina on the 11" of June 2012,

as is evident from annexures “G1”, “G2” and *G3” hereto. caf l ';_
_ 51— -

38. I accordingly inserted an additional proposal, as requested by the f 3=

HOD, in my submission as follows:

. “fo deviate from the normal Supply Chain Management
-. - processes and procedure and appoint Estina/Paras to
implement/establish Integrated Dairy in Vrede®™

a—
——

as is evident from Exhibit 12, p. 485 and 488. 6?(1'\ | &

39. This submission was on the same day (the 5t of July 2012)
recommended by the CFO Dlaminl {the Second Respondent) and |

approved by the HOD Thabethe (the First Respondent), as appears

g
] i-:‘ L &
more fully from Exhibit 12 on p, 488. /@4‘/\

0083-1005-0001-0025 & \“\ oz
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To me this was not a strange or extra-ordinary request. my

o submission was done in the normal course of my employment and |

SCC- _UmVs YXRpdm 0eVOUUKFOUO5FVAo=
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Q\J cg‘) did not éu'épé?::t anything untbwards as all actions had already béénﬂ -
approved by the CFO, the HOD and EXCO, and the contract had
already been implemented. My submission merely put forward

proposals for the consideration and approval of the HOD.

41. This was my only involverent with the initiation of the Vrede Dairy
& Project. | reiterate that | did not take any decision and apart from the
submission that | was instructed fo submit, ! did not sign any other
We document either as witness or principal, in the procurement of Estina.
| had no decision-making powers or any authority: the authority of

approval is vested in the Head of Depariment as delegatéd, in

consultation with the MEC.

42, | did not have any control over payments to Estina or the flow of

payments.

I did not collude with Estina in any way. 1 do not know any of its
employees or directors. Of\ 15 February 2018 | saw the respondents
(apart from the First and Second Respondents whom | know very

Qb= A0 well) and those ailegedly connected with Estina and the other

0083-1005-0001-0026
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companies, for the first time in my life when | appeared in the
Regional Court, Bloemfontein. |
eG4 _As is stated above, | had no control of or any authorisation role inthe. . __ .
.'/;:"\ .. . -
@ payments made by the department to Estina. | also did not derive
L
@_@,&‘ any benefit from the said payments. | had no knowledge of any
: .135’ _ alleged crime and consequently, | deny that | received any amount of
money being the proceeds of crime and unlawful activities, or
otherwise.
45, | was not involved in any uniawful activities and have not committed
any crime nor benefited from any crime.
46. I am neither a key role-player nor even a key official in the
Department.
(0 47, Whether | like it or not, whether | agree or not, whether | approve or

not, 1 have to implement instructions given to me in the normal course
of my employment, otherwise | would be subjected to disciplinary

proceedings and summarily dismissal for refusing to execute orders.

48, There are no reasonable grounds for believing that | may be
convicted of any crime as 'chargecl or whatever, and/or that a

#"H confiscation order against my assets, may issue.
o | M\

0083-1005-0001-0027
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49, | reiterate that | have not benefited from any offence as charged or
from any other criminal activity. There doés not exist any reasonable
grounds for any Court to believe that | may be convicted of an offence

B i T PP e A iy ——— e 1 e L

on the above facts and even if sc;, no reasonable gro't}nds exist for the

grant of a confiscation order.

50. There accordingly is no reasonable prospect for obtaining both a
. conviction in respect of some or all of the charges ievied against me

and a subsequent confiscation order.

51. It had not been shown by the Applicant, nor even suggested, that |
could derive any benefit from the offences forming part of the charge
sheet, even should |1 be found guilty of any of those charges, which |

vehemently deny.

52. It had not been shown by the Applicant, nor even suggested, that |
have derived or received any benefit from Estina, any of the other

respondents, any individual or company or other entity.

53. it had further not been shown that there were any criminal activities

relating to the charges from which [ could have benefited.

54, If | were to be found guilty of any of the charges, it was furthermore

AN

highly unlikely that a confiscation order would be made,

0083-1005-0001-0028
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55. in this matter a provisional restraint order was granted ex parte in

relation to my following assets:

e s @) .. Erf19327, B POiE-Patel Place, Pellissier, Blosniantain; . ... ... ...

(b) Holding number 28, Agricultural Holding, Martindale Small

Heldings, Bloemfontein;

(©) Mitsubishi Triton vehicle L200 CR, registratidn number

DS8G 153 FS, Engine number 4D56UCBK6752;

(d) Mercedes Benz W204, registration number DWN 177 FS,

Engine number 27296131503673; and

- (&) Mercedes Benz W166, registration number FTV 126 FS,

@ Engine number 64282641737622.

"
--‘."ﬂ
.

. e

K @ There is no proof or suggestlon K that my assets under restraint, are the
,q’: P e —F N |

,lg* f\pEceeds of unlawﬁ.ll actmtles Aﬂ}my asseis have been legitimately

P
o ———

Kl\ @%acquwed | repeat that l dld not receive or retatn any proceeds of any
}:5-””}? \wi;f‘%& unlawful activmes | did not receive or retain any property or any
' ) service, advantage, benefit or reward which was derived, received or
retained, directly or indirectly, in the Republic or elsewhere, at any time

il
aty i1, o
s e
T [N T
b H
s
Tssue: 2019-05-03_13:31:30

0083-1005-0001-0029
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in connection with or as a result of any unlawful activity carried on by

any person.

T e AEe e " A e —— A R ke | P B = S e s

gﬂ—z&-"l have not benefitted nor assisted the Estina / Paras consortium in any
o

T;p)( way, direclly or indirectly, and has no personal knowledge of such
- . : rieba -\.Z{
entity / entities. b t
. ) L ,.'.,‘,_.”.;_,.‘___::\\ .
;" As explained more fully hereinlater, my wife has an interest in the
4}«‘7 gi'z property subject to the provisional order and is likely to be directly and
" 0 ~ adversely affected by the order. Our assets are not the benefits of
;“’"'Qg\ ’g““l K_,ﬁ | crime, are not instrumentalities of crime and have not been acguired
2  from the proceeds of crime.
.-"'/ ' ’
58. | have a legal entitlement to my assets, which have not been derived
|
; from any criminal activity.
(.,f
[ 60. In any event, | do not intend to dispose of any property or transfer any
; funds or assets.
'3 61. There is no longer any justification for a restraint order and the
D
f d;' provisional order should be discharged along with the curator bonis, as
° * far as | (the Third Respondent) am concerned.
R

| shall now deal seriatim with the averments in the founding affidavit

SR and supporting affidavits. @W\
‘i:l2019—054)3_13:3| 30

00?3—1005—0001—0030
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AD FOUNDING AFFIDAVIT OF MOTLALEKHOTSO KNOX MOLELLE:

AD PARAGRAPH 1 THEREOF:

63. The contents of this paragraph are denied.

AD PARAGRAPHS 2 - 6 THEREOF:

. 64. The contents of these paragraphs are noted.
AD PARAGRAPH 7 THEREOF:
885. The contentg of this paragrgph are admitted.
AD PARAGRAPHS 8 - 17 THEREOF:

®

g6. The contents of these paragraphs are noted.
AD PARAGRAPH 18 THEREOF:
67. The cantents of this paragraph are noted.

68. | admit ownership of the immovable property and movable property

as set forth in annexure “B” to the notice of motion (see p. 25).

1 A
aty i1, o
s e
T [N T
TRiro
Tssue: 2019-05-03_13:31:30 W

0083-1005-0001-0031
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AD PARAGRAPH 19 - 22 THEREOF:

69. wﬁ:he con:cents of these paragraphsare notec-i.. ¥

AD PARAGRAPH 23 THEREOF:

70. | admit that the above Court has jurisdiction to hear this application.

AD PARAGRAPH 24 THEREOF:

71. The contents of this paragraph are noted.

AD PARAGRAPH 25 THEREOF:

@

72. i shafl deal with the contents of the affidavits deposed to by

Schalkwyk and Mradla hereinlater.

AD PARAGRAPH 26 THEREOEF:

73. The contents of this paragraph are noted.

0083-1005-0001-0032
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AD PARAGRAPHS 27.1 — 27.6 THEREQF:
74. | have no knowledge of the correctness of these allegatlons as | was
T not mvolved in any of tEBEé"Eo“éé;ées —
AD PARAGRAPH 27.7 THEREOF:
e
78. This is correct.
AD PARAGRAPH 28.1 THEREQF:
78. This is correct.
AD PARAGRAPHS 28.2 AND 28.3 THEREOF:
77. The contents of these paragraphs are denied. 1t is clear that there

are no reasonable grounds to believe that | will be convicted of any
offence, and no reasonable grounds to believe that a confiscation

order will be granted against me.

A

0083-1005-0001-0033
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AD PARAGRAPH 29 THEREOF:
78. These-allegations are-irrelevant-as-far-as |- am cencerned-as-l-am-not

Bk wk b mhw R eRm TR 4 S Emea b T S ERRRA b s MRk i & il e e Gies 4 = miiE e ek — —i 4 e e B e W Ak toba M= e

implicated at all,

AD PARAGRAPH 30 THEREOF:

®

79. | take cognisance of the provisions of section 26(2) of the Act.
AD PARAGRAFH 31 THEREOF:
80, The contents of thig paragraph are notéd.

AD PARAGRAPH 32 THEREOF:

81. | cannot comment as | am not implicated at all.
AD PARAGRAPH 33 THEREOF:

82. The contents thereof are noted. It does not have a bearing on me.

o L E
aty i1, o -
s e
T [N T .
TRiro
Tssue: 2019-05-03_13:31:30

0083-1005-0001-0034
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AD PARAGRAPH 34 THEREOF:
e i contontz oThS paragraph o e
AD PARAGRAPH 35 THEREbF:
. 84. | deny that any grounds existed for an apprehension that | might have

dissipated any of my assets. | accordingly deny that the Applicant

was entitied to bring an ex parte urggnt a_pplication against me.
AD PARAGRAPHS 3.6 - 37 THEREOF:
85. The contents of these paragraphs are noted.
. 'AD PARAGRAPH 38.1 THEREQF:
86. | repeat that | did not collude with any individual, company of enﬁ&
whatsoever to commit any offence and i repeat that | was not

involved in any acts of theft, fraud, money laundering or authorising

any payments to any entities or individuals or any respondents.

7

0083-1005-0001-0035
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AD PARAGRAPHS 38.2 — 38.4 THEREOF;
87. | was never_involved. with and_had no. dealings with the Bank of

el LT e B e e - —

I-f;aroda. “Imdo n;:iijﬂéwe an account with—t-hat' t;;nk. | neve:l" }-e-géived

any money from the Bank of Paroda, nor from anybody else and

nowhere in the papers Is it so alleged or suggested.
AD PARAGRAPH 38.5 THEREOF:
88. I have no knowledge of these averments.
AD PARAGRAPH 38.6 THEREOF:

89. | reiterate that | have no intention, desire or inclination to dispose of

. any of my assets.
AD PARAGRAPHS 38.7 — 38.10 THEREOF:
90. | have no knowledge of these averments.

91, | am not implicated and the contents of these paragraphs are not

applicable to me.

o L E
aty i1, o
s e
T [N T
TRiro
Tssue: 2019-05-03_13:31:30 '

0083-1005-0001-0036
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AD PARAGRAPH 38.11 THEREOF:
92 I-reiterate that-1 have no-intention; -desire-or-inclination-to-dispose-of-
T‘a&nygfm}a;s;e“ts-__“ L

AD PARAGRAPH 38.12 THEREOF:

83. | have no knowledge of these averments.

AD PARAGRAPH 38.13 THEREOF:

94, No case has been made out by the Applicant for a reasonable

apprehension that | rﬁay dissipate my assets. There is not such
allegation or even suggestion and the contents of this paragraph are
. baseless as far as | am concemned. There was no justification for an
urgent ex parte ?pplicaﬂon against me for an order to restrain me

from dealing with my assets.

AD PARAGRAPH 38.14 THEREOF:

95. The contents of this paragraph are denied as far as 1 (the Third

el Respondent) is concemned.
athnd /;(XV\/\

0083-1005-0001-0037
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AD PARAGRAPHS 39.1 - 39.2 THEREOF:
s s
AD PARAGRAPH 39.3 THEREOF:
97. The contentslof this paragraph are noted. | point out that nowhere in

the papers is it alleged that | received any benefit from anybody in

respect of the Vrede Dairy Project.
AD PARAGRAPH 40 THEREOF:

98. The contents of this paragraph are noted. | deny that ! received any

benefit

AD PARAGRAPH 41 THEREOF:

99, The contents of this paragraph are noted.

AD PARAGRAPH 42 THEREOF:

100.  The contents of this paragraph are denied.

"

Issue: 2019-05-03_13:31:30

0083-1005-0001-0038
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101. [ submit that no case has been made out for the preservation of my
property as set out in the provisional order.
T777 77 AD AFFIDAVIT OF SAMSON JOHN SCHALKWYK:
AD PARAGRAPH 1 THEREOF:
. 102. The contents of this paragraph are denied.
AD PARAGRAPHS 2 - 6 THEREOF:
103. The contents of these paragraphs are- noted.
AD PARAGRAPH 7 THEREOF:
. 104. | take cognisance of the contents of the allegations.
AD PARAGRAPHS 8 - 9 THEREOF:
105. | take note of the citation of the accused and the contents of the
charge sheet (annexure “SJ81”).
106. | have only been charged with two counts out of 12 charges specified

24 b in the charge sheet. M

0083-1005-0001-0039
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- 107. The only allegations in the preamble and introduction to the qharge
sheet, in connection with my alleged involvement, are the following:

SRt SR LB M = L m b as RmLL e e TRR M B M eyl ek bl omme e ma . osiim —

107.1  Paragraph 27 on p.146:

. "27.  Masiteng submitted a document dated § July 2012 with the
heading 'AIE’PROVAL TO ACCEPT THE PROPOSAL FOR
THE ESTABLISHMENT OF INTEGRATED DAIRY IN

VREDE FROM ESTINA’ FOR APPROVAL.” (See p. 146).

107.1.1 | have already dealt comprehensively with this

aspect and do not wish to repeat same.

L . 107.1.2 Suffice to say that | merely included In the
submissfon (which | could not approve myself) “to
deviafe from the nomal Supply Chain
Management Process and Procedure and appoint
Esfina/Paras” on the instructions of the First
Respondent after the proposal from Estina/Paras
had already been accépted and a memorandum of

agreement with Estina/Paras had . already been

P

entered into by the Department of Agriculture.

0083-1005-0001-0040
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107.2 Paragraphs 31 - 35 of the introduction to the charge sheet

(p. 146 — 147) deal with an_approach to the National

o bDepér"_tmerﬁ- of Agr_it_:hlture, Fo}éstry and Fisheries by me and
Mrs Christa Klick during 30 — 31 January 2013 for a CASP

grant for the Vrede Integrated Dairy Project.

107.2.1 In fact, it was an annual delegation, a team

comprising of myself, Mrs Clinck, Mr Andries

Fourie, Mr T Khaeane and Mr .A Radebe, all of

whom in the employment of the Free State

Depariment of Agriculture, with a bﬁef to obtain

funding for a number of projects in the Fres state,

as instructed by thé Accounting officer (the First

. | respondent) as is evident from Annexure “H”

hereto.

107.2.2 This is a compliance requirement of DORA (the
Division of Revenue Acf) for each province to
submit its business plan {o a National Assessment
Panel (NAP) of the DAFF (Department of

Agriculturé, Forestry and Fisheries).

aty - o
s P 125
T L Fe T
T {n' 0
Tssue: 2019-05-03_13:31:30 %VV\
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107.2.3 No misrepresentations whatscever were made and
| attach hereto the Business Pian as Annexure “J”,
-the—Preserrtation*asAnnexure--“K"_--and*the-l.-ist—oi- o

Projects ;é‘;ﬁnnexure “L”,‘ the contents of which

~ are self — explanatory.

. 107.2.4 | was never involved in the pracess of identifying .
bene_ﬁciaries for the Vrede Dairy project. | have
subsequently however learnt that at least 85
beneficiaries ware idenﬁﬁed and listed as
presentea to NAP on 30 January 2013 and

attached hereto as Annexure “M”.

107.2.5 As s evident from Annexure “N” hereto, the MEC

. ‘ Zwane and the HOD Thabethe (the First
. | Respondent) visited the Vrede Community on 28

March 2012 in this regard. | did not attend this

meeting.

107.2.6 As is evident from Annexure “Q” hereto, the MEC
Zwane and the HOD Thabethe (the First

Respondent) together with a delegation visited the

i Vrede Community on 12 June 2012 in this regard

ik

0083-1005-0001-0042
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again, and presentations to the farmers of Vrede
were made by the Department, as well as the
Estina./ PARAS_partnership (see item 10). | was

not present | was in Chma on offi clal Departmental

business as stated previously.

. 107.2.7 An amount of R53 million was indeed allocated to
the Vrede Integrated Dairy Project in 2013/2014
from CASP but was withdrawn, as is evident from

paragraph 35 of the charge sheet (p. 147).

107.2.8 The above facts form the basis of count 2 against
me (see pp. 163 - 164) but do not amount to any

misrepresentations at all.
107.2.9 No money exchanged hands as far as | know.
107.2.10 1 reiterate that | only executed instructions, was not
a key role-player or even a key employee and had

no authority to approve or allocated any monies.

107.2.11 There is no possibility that any Court will grant a

forfeiture order against me based on thase facts.

0083-1005-0001-0043
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107.3 In paragraph 78 on page 159 of the charge sheet it is alleged
that “at all material times herslo the. accusad. acted. in_the.

concert and execution of a common purpose to commit the

crimes hereunder.”

. 107.3.1 | repeat that there'are no aliegations or averments
in the papers or in the charge sheet to

substantiate this bald statement.

107.3.2 | have already comprehensively dealt with this
aspect and denied same, and do not wish fo

repeat what | have already stated in this regard.
. 108. | repeat that there is no reasonabie prospect that any competent
Court would find me guilty of counts 1 and 2 as charged and even if
so, to issue a confiscation order against my assets.

AD PARAGRAPH 10 THEREOF:

109. This is correct.

0083-1005-0001-0044
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AD PARAGRAPH 11 THEREOF:

110.  Thisis correct.

CammEma i ma v m e kA g we w 4 OMMA drme 4 bl e Lk mmmwmmm ew mm n TR - - . Berige A b m - b amm s s B & 4 B s omm word s owom bme a ae s o or -

AD PARAGRAPH 12 THEREOF:

. 111. - | knew about the idea to create job opportunities in the Vrede
community. |, however had no knowledge of any business proposal
submitted by Estina, save for the document handed to me on § July

2012 (annexure “D”) by the HOD.

AD PARAGRAPH 13 THEREOF:

112. | have already comprehensively dealt with this aspect in paragraph 26

. above and do not wish to repeat same.

113. Suffice to say that on the 8™ of July 2012, such actions had already
been approved by the HOD, as is evident from the submission dated

26 May 2012 (annexure “F” hereto).

0083-1005-0001-0045



TIM-053
SCC- _UnWs YXRpdn 0eVOUUK FOUO5FVA0=

Page: 46 of 259

34

114, On 5§ July 2012 the HOD (the First Respondent) sought a deviation
from the normal Supply Chain Management Processes and

Procedure_.in.. the- appolntment- -of -Esting; -as s.txplalmeelL by me-in

paragraph 34 above.
AD PARAGRAPH 14 THEREOF:
113. | had no prior knowledge of such agreement and was not involved in

any such process.

AD PARAGRAPHS 15 - 17 THEREOF:

1186. The contents of these paragraphs are noted.

@  ADPARAGRAPHS 18 . 35 THEREOF:

117. The procurement requirements are noted.
AD PARAGRAPH 36 THEREOF:

118. The contents of this paragraph are noted.

0083-1005-0001-0046
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1189, No adverse finding was made about me in either the ENS forensic
investigation or the National Treasury's report into the Vrede Dairy
Project.-

d— 24 4w e wmame o masoa U S B

AD PARAGRAPHS 37 - 38 THEREOF:

. 120, The contents of these paragraphs are noted.

AD PARAGRAPH 39 THEREQOF:

121. | never went to india.

AD PARAGRAPHS 43 - 49 THEREOF:

. 122. | had not prior knowledge of any business proposals by Estina and/or
Paras, apart from the document (exhibit “D™) which | received from

the HOD on § July 2012.

AD PARAGRAPHS 50 - 53 THEREOF:;

123, [ have already dealt with this aspect and the contents of exhibit 12.

o L E
aty i1, o
s e .
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AD PARAGRAPHS 54 - 66 THEREOF:
e B e e e
AD PARAGRAPHS 57 ;71 THEREOF:
. 125. i had no prior knowledgé of any agreement and was not involved at
a_ll. |
126. | am not mplicated in any of the paragraphs.
AD PARAGRAPH 72 THEREOF:
127. | have no knowledge of the contents of Thabethe's afﬁdavit.
. 128. I reiterate that | never travelled to India, did not heet the CEQ of

Paras or any employee of Estina, and had no knowledge of the
conclusion of ani,' agreements between those entities or with the

Department of Agriculture or of any alleged lease agreament.

129. [ was never involved with Estina/Paras and did not know them.

. I '-'-.|'.: oo
et
4,, ., 130. | am not implicated in this paragraph. /)94]\/\

0083-1005-0001-0048
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AD PARAGRAPH 73 - 82 THEREOF:
T U331, The contents of these paragraphs are noted.
132. | have no knowledge of the correctness of the contents of these
. paragraphs. |
133. | am not implicated in gny of the paragraphs.
AD PARAGRAPHS 83 - 104 TH;_R_EQE;
134, The‘ contents .of these paragraphs are noted.
, 138. | have no knovéledge of the correctness of the averments contained in
these paragraphs.
136. ! am not implicated in any of the paragraphs.

AD PARAGRAPHS 105 - 110 THEREOF:

] .-".._.: —
A
# % 137. | have taken cognisance of the curator's report. /M/\/\

0083-1005-0001-0049
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138. The curator does not allege that | reoeived any money.
132, lamnotimplicated in this reportatal.
AD PARAGRAPHS 111 - 114 THEREOE:
' 140, The coqt_ents of these paragraphs are noted.
141. | do not have any knowledge of the correctness of the averments
contained in these paragraphs.
142, itis not alleged that | received. any benefits or payments.
’ AD PARAGRAPHS 115.1 AND 115.2 THEREOF:
143. This is a subjective opinion and wiﬁ .be dealt with in argument, if
necessary.
AD PARAGRAPH 115.3 THEREOF:
144, | wish to point out that the submission to accept the proposal of

Estina (annexure “F”) was not signed by me but by somebody acting

A\

0083-1005-0001-0050
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in my post. | had no knowledge of the contents thereof and the

submission was signed without my knowledgs, authority or consent.

e - T m A b 4 Ak e e s b R A eman = o WM ek e A EmETTR

145.  The -oﬁl;-ﬁerson.who could have and did in fact sign the approval

was the HOD, Mr Thabethe (the First Respondent).

@  ADPARAGRAPHS 115.4 - 115.5 THEREOF:
148. The contents of these paragraphs are noted.
AD PARAGRAPH 115.6 THEREOF:

147. This is a subjective opinion and legal argument, which will be dealt

with, if necessary, at the hearing of the application.
AD PARAGRAPH 115.7 THEREOF:
148. The contents of this paragraph are noted.

149, | am not implicated.

0083-1005-0001-0051
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AD PARAGRAPH 115.8 THEREOF:

150.  This is a subjective opinion.
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151. | have no knowledge of the correctness of the contents of this

paragraph.

, AD PARAGRAPH 115.9 THEREOF:

152. This is a subjective opinion.

AD PARAGRAPH 115.10 THEREOF:

183. The contents of this paragraph are noted.
, 164. I am not implicated at all.

AD PARAGRAPH 115.11. THEREOF:

158. There is no basis for this inference and the contents of this paragraph

are denied.

0083-1005-0001-0052
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AD PARAGRAPH 115.12 THEREOF:

166. This-is a-subjective-opinion-and is denied.

AD PARAGRAPH 115.13 THEREOF:

@ 157 Thisis a subjective opinion and is denied.

AD PARAGRAPH 115.14 THEREOF:

158. -No foundation has been laid for such averment.

AD PARAGRAPH 115.15 THEREOF:

, 159. | did not authorise any payments to Estina. At all relevant times, this

was the function of the HOD to authorise any payments.

AD PARAGRAPH 115.16 THEREOQE:

160. This is a subjective opinion.

0083-1005-0001-0053
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AD PARAGRAPHS 115.17 - 115.18 THEREOF:

164, . | have-no-knowledge of-the correciness of the-averments under reply.

162. | am not implicated at all.

AD PARAGRAPH 115.19 'I'H.EREOF:

163. .  The contents of this paragraph are noted.

164. | have no knowledge of the correctness of the averments contained in

this paragraph.

AD PARAGRAPHS 115.20 — 115.21 THEREOF:

165. The contents of these paragraphs represent subjective opinion and

jurisdictional facts to be proven at the trial.

AD PARAGRAPH 116 THEREOF:

166. These allegations are unfounded and are vehemently denied.

d

0083-1005-0001-0054
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AL PARAGRAPH 117 THEREOF:

167. This is a subjective opinion and subject to proof thereof.

AD PARAGRAPH 118 THEREOF:

. 168. I have already dealt with these averments.
AD PARAGRAPH 119 THEREOF:
169. The contents of this paragraph are denied, as far as | am concerned.

AD PARAGRAPHS 120 - 123 THEREOF;

’ 170. The contents of these paragraphs represent subjective opinion, and

are subject to proof,

AD PARAGRAPH 124 THEREOF:

171. Thefe is no factual evidence that | committed a crime or that a

confiscation order against my assets, may ensue.

H- L,
aty i1, o
s e
T [N T
TRiro
Tssue: 2019-05-03_13:31:30 WA

0083-1005-0001-0055




SCC-_UnVs YXRpdril 0eVOUUKFOUO5FVA0= TIM-063
Page: 56 of 259

44

AD AFFIDAVIT OF NKOSIPHENDULE MRADLA;

172. | only respond to paragraphs that warrant a response.

AD PARAGRAPH 10 THEREOF:

. 173. Nowhere in the papers is it alleged or even suggested that | received
or retained any amounts of monies as a result of any unlawful

activities.

174. The entire approach and premise of the application against me is

baseless and without merit.

AD PARAGRAPH 14.1 THEREOF;

\/ 175. This immovable property had been sold many years ago. Qg (?14?5
&~
\

AD PARAGRAPH 14.2 THEREOF:

/ 176. This immovable property has been sold many years ago.

0083-1005-0001-0056
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AD PARAGRAPH 14.3 THEREOF:
- 177 N Ctonsequerjtly thi§ prppr_e_rty relpo.rt |s ngt correct -
AD PARAGRAPH 14.4 THEREQF:
. 178. The contents hereof are admitted.
179. The vehicles are registered in my name and so also the immovable

properties mentioned in annexure “B” to the restraint order, to wit -

(a) Erf 19327, 8 Pollie-Pérel Place, Pellissier, Bloemfontein; and

(b) Holding no 28, Agricultural Holding, Martindale Small

Holdings, Bloemfontein.

~180. ltems 15 and 16 of the list of known assets are, however, not correct,
(See p. 1424).
181. It will not be fair, just and equitable to confirm the restraint order in

respect of my assets as.set forth in annexure “B” fo the restraint

order.

0083-1005-0001-0057 W\/\
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182. As enunciated above, there is no real possibliity that the Court may
find that | am guilty of any of the offences brought against me or that
a confiscation-order-may-ensue..

183. | also reiterate that my assets have not been derived or acquired from
the praceeds of illegal activities and are not instrumentalities in any

® © criminal activities.

184. The Mitsubishi Triton vehicle is a 2009 model, was purchased and

settled in 20009.

1885. The Merc;edes Benz 350 model vehicle is a 2010 maodel, was

purchased in 2010 and settied in 2013.

. 186. Through the hard work and financial discipline of myself and my wife,

we managed to purchase a Mercedes Benz 350 GLE in 2015.

187. I am a Chief Director Level 14 in the amployma.nt of the Department
of Agriculture & Rural Development and my wife is employed as a
Director : IT Level 13 in the same department, based at the Glen
Agricultural College. On average we travel 80 kilometres per day to

transport our children to different schools and to go to our work. We

are compelled to use different vehicles because we also use transport

0083-1005-0001-0058 46‘[\/\
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to attend to different work related tasks in the province and | also
travel outside the province to attend to meétings, workshops,

conferences; -etc. - On-an average | am-travelling more than 2 500

4 e e e R L L L

 kilometres per month. Transpoit is a tool to execute my tasks and my
wife also use fransport to attend to work related Issues in the province

and outside the province.

188. = We also use the transpoft to collect my son, Thato, from the school
on weekends off and to attend to pressing issues at school should the

heed arise,

189. “We also collect my grandson every fortnight should the need arise:
he Is staying with my daughter at Lourier Park and my daughter
doesn’t have transport. ' | also assist when my grandson is sick to

. take him to the hospital or clinics.

190. My mother is in a serious deterioratiﬁg health status and every now
f.fmd then | must attend to her to take her to my place in Bloemfontein
and to her doctor and take the grandchildren to her as she demands.
When she fs seriously ill, we are compelied to take her to stay with us
untit we are comfortable that her situation is better. My wife also

assists al lot in taking care of her in the form of transport when | am

not available. My mother is still staying in Qwa Qwa even though

0083-1005-0001-0059 . /W\/\
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most of the time she spends in Bloemfontein. | must every now and

then also take her to Qwa Qwa and bring her back.

. 191, My mother-in-law is also in a deteriorating health status and she is
staying at Viljoenskroén. My wife must every now and then attend to
her and sometimes bring her along to our home. When she is better

my wife would return her to Viljoenskroon.

192, We (mys'elf and my wife) must also attend to other family
responsibilities, since | am the only son at home with five sisters who

are much dependent o‘n me.

193. Itis therefore clear that we need our motor vehicles for our day-to-day
activities.
194. Through our hard work and financial discipline my wife and |

managed to purchase a smallholding in Martindale fo the extent of
4 hectares in Bloemfontein, during 2010. As an agriculturist | use my
plot (a smaliholding) to experiment grains, vegetables, large and

small stock (cattle, sheep, goats, fowls, etc).

i

0083-1005-0001-0060
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195, Through our hard work and financial discipline my wife and | also
managed to purchase a house at Pallissier, Pollie-Pérel Place, house
ho. 8 in 2016. My wife contributed financially, when purchasing the

‘house.
CONCLUSION:

196. I re_iterate that there is no longer any justification for a restraint order
and | pray that the provisional order should be discharged along with

the curator bonis, as far as | {the Third Respondent) am concerned.

197. It will not be fair, just and equitable for me to bear the costs or any
portion thereof. These proceedings were brought on an urgent ex
parte basis where no grounds for urgency existed and there was no

. apprehension even suggested, that [-may dissipate my assets.

198. There is not even a suggestion that | benefitted or received any
money from the proceeds of the alleged crimes or from the Vrede
Integrated Dairy Project or from Estina or from Baroda Bank: the
application against me is- baseless and without any substance or

foundation.

A

0083-1005-0001-0061
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199. As is clear from the above, there is no reasonable possibility that any
Court would find me guilty of any offence; and even if so, to issue a
confiscation order. In the premises | accordingly submit that the

‘provisional order shauld be discharged with costs, on the scale as

between attomey and own client.
. SIGNED at BLOEMFONTEIN on this Zlfth day of MAY 2018.
-1l

~—
DEPONENT: TJ MASITENG

| certify that the deponent has acknowledged that he understands the contents
. of this affidavit, that he has no objection to taking the prescribed oath, thét he
has declared that he considers the oath to be binding on his conscience and
that he has sworn to the veracity of the contents of this affidavit before me at

g(-ag-/[z:()&/?eﬂ(({ on this /C[ dgy of /4/37 2018 and

signed the affidavit in my presence; the regulations contained in Government

Notice No. 1258 of 21 July 1972, as amended by Government Notice No. 1648

of 17 August 1977, as amended, having been complied with.

A

0083-1005-0001-0062
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1. Preamble

The Department of Agricufture and Rural Development {DoARD), in line with the vision of the Mohoma Mobung
initiative, has identified the implementation of a Dairy Project in Vrede as its flagship Project. To this end DoARD
oy hZ-_ld _recently commissioned a detailed studv whlch validates the implementatlon of such a iject. The DoARD
] gub:éq;;tly c;mrﬁ';ssion-eg a“f{l-éh .level team to vi5|t I'n'&};-t-ﬁg iérgési mlfk—pmducer in the world, t6 ekaDTE'
the possibilities of attracting investments in this area. The DoARD team met with PARAS Dairy, the largest

private milk producer in India and have agreed in principle to work with them on this prestigious proiect.

. 2. Executive Summary

{ ESTINA PTY LTD is proud to inform the Department of Agriculture and Rural Development that it has signeda’
Mem oréndum of Understanding with PARAS DAIRY, the largest private milk producer in india, to deploya
flagship Dairy Project In Vrede. The Agreement covers setting up of Dairy Plants to produce milk and related
Dairy products in South Africa. Although the DOARD team have already met with PARAS, it may be pertinentto

list some of their strengths here :

)  Biggest Private Milk processors in India & the only Co. In North India to market,_ggﬂggwj—
5 State of the Art 15O 9001-20002 ACCP Certified Manufacturing Facilitie

Total Liguid Milk Intake of more than 720 Milllon Litres Per annum

% @

Pracessing capacity of 3 million Liters Per Day.
Network Covering more than 5000 villages & a strong procurement base at village level

Amongst the Largest Suppliers of Linuid Polypack Milk {250,000 Litres/Day supplled locally)

B @

&

@

Fleet of 300 Stainless Steel Insulated road milk tankers

#  Modern Dalry Ingredients plant in collaboration with WESTFALIA SEPERATORS
A.G.GERMANY, FILTERATION ENGINEERING Inc, USA., APPLEXION ERANCE, ALEA LAVAL

#  Accredited as a 2 Star Export House by the Govt of India /%l/\/\
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3. Proposed DARD flagship project

Thabo Mofutsanyana District :: Vrede Integrated Dairy Agribusiness project: .
Proposed integration of Dairy and other elements of productior dnd processing with the emphasts on-

value-addition and beneficiation, such as a range of procéssed dairy products’

A large-scale integrated commercial agribusiness project is being envisioned for implementation at Vredeinthe

Thabo Mofutsanyana District of the Free State, which v{ould be highly sustainable and which canmake a

significant contribution towards general development in the area.
0 The objectives with the praject are to:

{ o  Utillseé the existing natural and other resources to create a viable large-scale integrated agro-industrial
enterprise;
o Broaden the agro-industrial production base of the district;
- o Improve the food security situation fora number of rural communities;
e Create a number of small enterprises; and
o Alleviate the poverty of the surrounding communities.

Despite the fact that a large-scale dairy operation Is under threat of a number of risks, those rlsk.s can be e
mitigated by the depioyment of a highly skifled management team. A well-planned dairy operation prese: :
number of opportunities for the integration of other activities and downstream value-adding and beneficiation.

For the planned Integrated dairy project to be sustainable over the long term, It Is planned to ensure that:

o The dairy over the long term, maintains at least 1 000 cows-in-millk, implying that another 1 000 non-
ﬁ producing followers, mainly female animals are fed, namely young or pregnant heifers and dry cows;

o The dairy cows are sheltered against the sun and heat stress during the summer months as well as
against extreme cold during the winter months;

o Proper milking equipment and bulldings are created;

o Milk processing equipment needed for pasteurising, cold storage, yoghurt, cheese and Amazi
production, as well as distribution vehicles are in operation;

o Effluent usage on crop flelds to reduce the use of chemical fertilizers;

o Feed production in the form of grains, annual legume crops, hay, lucerne and sila

1 000 hectare of irrigation; M

ge under dry land and

) 8
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o Creation of facilitles for the orderly storage, refrigeratian, transport and marketing of the respective

products; and tothe
o Integration of small holder farmers on the periphery to produce various products under contract to

nucleus project.

Inthe short-term, the il will ba procured from the local farmers andihen processedm-huuse This.aperation
" Will thén gradually 68 expanded toinclade n-house rearing and milking of cows-ever the-long-tesm. In: t;"sh
manner, the risks envisaged in a large scale dairy operation will be mitlgated by the gradua[ scalmg up of the

operation,

. - - e
This project Is designed to be the flagship of DoARD developments for the Free State in orderto demons’cr&zt
the significant advantages to be enjoyed by the skilful integration of varlous elements in the agro-industria

0 value-adding system.

In Table 1 below a short summary is provided of the salient figures which apply to the planned project.

Project nformation tahle

TVI23:Estimated figures for the Vrade Project: Dairy, grains, heans, ollseeds, llvestock ' Estimated valres
preduction, procassing, valua addition, atc,
- : . 4450
Total area available for projact operatians {hectare): 1100
Matural veld grazing grazing (hectara): : 1350
Arable area (hectars); '
fer]| E;I ih ‘ 1009
m e area [hectara):
ea g : 500.00
Inltial Fixed capital toa be Invested to rander projact viable [R'million): _ 20.00
Turnaver (R' B
er (R'mitlion) 15.00
Net profit {R'million); €00
Emplaymeant cpportunities:

All above figures are excluding VAT

Za

f8
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4. Detailed Project costing for a large scale Dairy Unit:

lrrigatfon & mechanisation R45,000,000
Ham fed mechanlsatron 1, 350 ha @ Bzo 000 o B ‘F!32 666_60-0
Dairy cattle - “"Cows in Milk (CIM) 500 ea @ R25,000 R12,500,000
 Dairy cattle - Fest of herd (Followers) 500 ea @ R25,000 R12,500,000
Dairy bulls/ A.| R500,000
‘ Milking parlour — 1,000 CIM unit 1,000 ea @ R5,000 . R5,000,000
Buik cooling tanks R25,500,000
Dairy produets manufacturing R60,000,000
Pasteurizer R60,000,000
UHT Long Life Milk PLant R149,000,000
Other dairy equipment R15,000,000
Feediot :14,000,000
. Grain & oilseed miil F19,000,000
Animal feed plant -R10,C00,000
IPMForkfng Capltal F{equrrem Bnt R40,000,000
6 Tuta! Funding Flequfred e Excludmg VAT - nsub-’bﬁb-’,noo
: 'r:m < ":."I.L'; gl g L AT e ) -
i Rnang ﬁﬁquii‘é‘d ‘ by Jnc[udlng vaTS H57U i ﬂﬂﬂ'
3 %ﬁﬁﬂ'—q Sl tin :...;_'.‘.'.:‘;‘"a T L )
SRR IR »:" Cr o < °. - K AR i
52&@&?:%"‘ ‘;é'u S } 5 _ :
Ci!pitél’lhlectlonﬂPqumpment etc ESTINA / PARAS R228,000,000
Grarif's of‘ RI14m/ye for 3 Years DoARD ‘ R342,000,000 /fg‘(\/\
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5. Phases for Project Deployment

tl:r:';:z;:;::h‘::;h hthehDepartme-ntj the IDE_partme“t‘ has brought to the fore the problem of lack of funding for -
. crystaliing the visloas fet;.;n a major stumbling black in the execution of this project in the past, With a view to
 the Project | rrofthe Deparfmept, Es_tli’na together with Paras Dairy are proposing a phasad approach to
ror2ct whereby the Department wl reléae avallable funds i €stina Wil ensiiré tie implementationof

the project In a modular form with technical know-haw inputs from Estina/PARAS and when required, financial

:’::; ::leza;?:}: D\A;ell. Estina will prepare a project plan with clear delivera biles based on the available funds
maximum returns 5 art:nent and will work with the Project Management Unit of the Department to ensure
project is del " € amDUnts. i.nvested by the Department overa period of time. It is envisaged that as the
slivered in phases, additional funding can be procured from various stakeholders when the viabllity

of the project is demonstrated through the actual deployed working model.

‘ 6. Business Mode]

inli i )

ve::;:;e“&t:vgh:eigr::f :’ usin'ess norms stipulated by Government, Estina proposes that a new Special Purpose

distributed to ot least'?;h n which ESTINA will h‘old # 49% share while the remaining 51% shares will be

the technical know.ho reeh Se;ecfed Grant .rer::p!ents. Estina will provide the required capital injection as well as

and is requesti W, which will be provided by Paras. Estina will endeavour to fund the entire Project ftself
q ing the Government to commit to an annual Grant of R100m per year for FIVE years to ensure

that the Project remains sustainable and commercially viable,

7. Optimising the development potential of this flagship project

ltise - - )
nvisaged that this DARD integrated agribusiness project will become a centre of excellence for the entire

Free State and even the neighbouring pravinces.

bventually this Project will provide:

°® On-site, in-service practical agricultural fraining for aspirant farmers to equip them for the profitable
Operation and management of thelr own DARD projects, albeit: ‘

. — Primary production of livestack and agricultural produce, or
— Value-adding and beneficiation to livestock and agricultural produce
© Basic business, financial and management skills tralning and in-service application /,3‘/‘/\
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o Cooperative processing, value-adding and beneficiation of livestock and agricultural produce for all

DARD projects in the Free State

Cooperative marketing facllities into the major consumer markets of South and Southern Africa for all DARD
projects In the Free State thus creating the necessary critical mass and economies of scale which will unfock

-afditional financial benefit for all m&upmjen patticipants. .

8. The need for the chosen Dairy Project

It can be concluded that there is an urgent need for this project based on the following facts:

: ‘ ®  The sale of milk provides extra income on a regular hasis to rural people who often have just enough to
get by. Milk sales also improve the nutritional status of rural populations, though not necessarily the
urban needy. Milk is also one of the few agricultural products which can be supplied and marketed
régufady by non-landowners; A dairy plant creates jobs in rural areas, and thus helps check urban
migration. ‘ |

°  Milkand milk products are thought of as staple foods In Europe. Favourable production conditions
mean that everyone can consume large amounts of mitk and dairy products. For many of the world's
peoples, hnwever, even though milk plays no role In the diet, if balanced food is avallable in sufficient
quantities, neither health nor welfare should be affected by the lack of milk Recommended Third World
dairy policies fall somewhere between these two extremes. Milk protein can enhance plant protein and
in a diet combining several foods, a compensatory hatance Is established among the varfous sources of

6 proteins. Animaf proteins supply essential amino acids, plant proteins can then economically top up the

total supply.

S’él»lw

Sanjeev Gautam
Managing Director

* . Date: May 15,2012 , ﬂ@]‘f\/\
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COMPANY PROFILE

Introduction.. ... . .. |
Estina Pty Ltd was established in 2010 to provide the highest calibre support in the areas of Project
Implementation, Management and Cansulting services to its Clients. It was also mandated to explore
investment opportunities in South Africa with emphasis on partnerships that would conform to'the
broad-based Black Economic empawerment policies of the Government. The founder of the company .
‘ has extensive public and private sectar experience. Estina works with a wide network of associates

around the world to deliver best of breed sclutions to its clients
Company Profile

Est?na was formed to deliver customized solutions to Clients
that resolve their most significant issues and create lasting
competitive advantage.

Estina recently entered into a Memorandum of Understanding

with PARAS India, the largest private producer of milk in

India, to represent their interests in the country. The
. jeEgadas, S Company, by virtue of its association with PARAS, now intends to

invest heavily in the Free State in the area of Dair';- processing and
to this end has acquired a 48% stake in a BBBEE entity in which

the investment will vest. Paras will also acquire a stake in Estina

to ensure that the Vision of the Company and its stated objectives

are met.

The new Dairy project with o capital outlay of aimost R600 million, is expected to be the largest
investment of its kind in the Province and is expected to lead to much needed Job creation and

stimulation af economic growth.'
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» ' . ,
Estina’s consultants have decades of industry experience and functional expertise, enabling it to look
heyond standard solutians to develop new insights, drive tangible results, and deliver projects that will

1652135 i ranstorrmaiion

Contact details
The Company is headquartered in Sandton and the address details are as below:
Block-A, 1* Floor

6 Grayston Ridge Office Park, 144 Katherine Street, Sandton
Tel: (011) 021 6000, website details are: www.estina.co.za,

e-muail: estina.sa@gmail.com

.’\
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CAB'”ET '“EET'NG 13062012 RESOLUTION NO. 6212012

| SUBJEC : -
T: m rfgi;somrsp mmv AoRf-austEss PROJECT PROPOSED
OF .DAIRY AND OTHER - ELEMENTS OF. PRODUCTION AND

_ PRocsssms mm EMPHASIS ON VALUE ADDH?OH AND. BEMEFIC!A TION
.4 . — (Depamnen] of’ Agncuflure and Rura! Development)

a) - Tha Exacuﬂwa Councﬂ approved the followmg recommeqdaﬁon&
I
) '. Tbe lmpiemanhbnn of the proposed lntegmted Vrede Da!ry agr!-busfness projeot
i)
| S'-'PPOHS the Sourdng of addmonal funding of R84 mullon for lhis current F‘r’ from the provlnoe
b) | The Exawtwe Councu fun‘.her agmed that '

HER '.VW\eré possible 1h = .
=l fa&evant aapar!me : t:epérfrhent should m_eet the costs and will be iafer refunded and angaga other

i) - 'The Maﬂer be furthe,r discussed in the Treasury Commfttee as 8, matter of ungency
) FDC sholrld also play a mfa. sspeciaf y from the busmess pohtaf wew
‘.!_v) 3 _For the nex! 3 years Depariment of Agncuﬂure wili have to pay RT 13 000
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FREE STATE PROVINGE

Reference: C. Klinck

DATE M0z

‘ SUBMISSION

SUBJECT: To accept the proposal from ESTINA with regard to the Vrede integrated
Dairy profect and to entered Into a partnership with ESTINA.

1. PURPOSE
The purpese is to abtain approval to

*  Accapt the propasal from ESTINA with régard to the Vieda integrated Dairy ‘pr_ojécf'
. aﬁéﬁntqr into a partnership with ESTINA to' Impleriient the Integrated Dalry Project in
- e

2, BACKGROUND

A large-scale integrated commercial agribusiness project is being envisioned for
implementation at Vrede in the Thabo Mofutsanyana District of the Free State. Such a project
% can make a significant contribution towards general development in the area,

The objectives with the project are to:

*  Utilize the existing natural and other resources

* Broaden the agro-industial production base of the district

* Improve the food security situation for surrounding rural communities
* Create a number of smalj enterprises and

L ]

Alleviate the poverty of surrounding communities

To this end DoARD had commissioned a delailed study which validates the implementation of
such a project. The DoARD subsequently commissioned a high-lavel team to visit India, the
largest mitk-producer in the waorld, to explore the possibilities of attracting investments in this
area. The DoARD team met with PARAS Dairy, the largest private milk producer in India and
has agreed in principle to work with them on this project.

; AR '3"“&(" SR
Tssue: 2019-05-03_13:31:30 mfote_n’ 8300

Chemistry Building, 1st Floor, Room 126; Glen
Tek: (051) 861 8429 Fax (051) 863 8454 -

0083-1005-0001-_0080
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ES‘HNA'PTY'!:Tfrhagsig'néd'é"Mérﬁb"rzTn'&ﬁrﬁ_of'ﬁﬁaﬁfs_taﬁ&iﬁi with PARAS DAIRY 1o depioy
a.f.lagshIpDaw-pmject-in-VrederTh&Agreement covers-setting-upof Dalry Plants to produce

' 'milk and refated dairy products in South Africa,

ESTINA made a proposal with regard to this to the DoARD. Please find copy of proposal
attached.

Itis recommended that the DoARD enfered into a partnership with ESTINA in order lo
implement a Dairy project in Vreda as a flagship project.

4. FINANCIAL IMPLICATIONS

For the current financial year 2012/13 a total of R30 000 000-00 s allocated for the
implementation of the Vrede Dairy project. .

5. COMMUNICATION IMPLICATIONS

All refevant role players will be informed on the cutcome of this submission.

6. PARTIES CONSULTED

HOD

CFO

Chief Director District services
District Director

.7.. AUTHORITY FOR APPROVAL

The authority of approval is'vested in the Head of Department as delegated in consultation
with the MEC.

Fa

g X02,
Chemistry Building, 1st :r'ioor, Room 126, Glen
Tel: (051) 861 8429 Fax: {051) 861 8452 _

0083-1005-0001-0081
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Dlgaﬂhnenus Rl
Aﬁm re an Developanernt
FREE STATE PROVINCE

0T T8 RECOMMENDATION -
Itis recommended that approvat is granted to

*  Accept th'e proposal from ESTINA with regard to the Vrede Integrated Dairy project
) \'l;?e zgter info a partnership with ESTINA ta implement the Integrated Dairy Project in

SUBMITTED BY RECOMMENDED/ APPROVED |
T FREGOMMENBED-

-F'F NOLAPPH’OVED

DR TJ Masiteng

Chie.l' Director; District MS. S. DHLAMINI MR. P.M. THABETHE
Services CFO HOD: Agriculture

DATE: odb'6% 2 nf, r ' ]
DATE: 2 22§ 1801 (parE, ——
/ |

Chemistry Bullding, 15t Floor, Room 126, Glen
Tek (051) 861 2429 Fax: [051) 861 8454

0083-1005-0001-0082
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agriculture & rural development
; / il

FREE STATE PROVINCIAL GOVERNMENT:
DEPARTMENT OF AGRICULTURE

APPLICATIDN FOR OFFICIAL VIS!T QUTSIDE THE FREE ST&TF

{VISITS ABROAD r—:xcwusn]
1. PARTICULARS OF THE VISIT- - B e ————

| PURPOSE: NAP Presentation on CASP and llimal Letsema business pran (:Z_Q.Q@ } ) e

PLACE : PRETORIA DEPARTURE (DATE): 29/t ' RETURN {DATE):01/02/2093
2. APPLICANT(S) ST TCELL
; e e TE T . TSALARY | GONT. 1L
( INITIALS & SURNAME | PERSALNUMBER |  Dpc-oTORALE RNk SEVEL | ORTELEPHONE)
} N Principal ' e
Mre C Kiinck | 127 426 02 Districi Services Developmeant | 072 600 5090
: Expert L
rfir A Fourie | 802 855 71 Agric Ecan dev and Snr Agrlec Econ 043 557 2331
planning ) !
— 82477108 i,
Nr T Khaeane d il ‘| Financea Mager 278 205 7430 !
: Btructured Agric. Assistant Director . |
Wr A Radebe 816 870 87- Education and training | 22 398 3100 f

3. MOTIVATION : 4 —

See attached documents

L

{NBT ATTACH COPY OF REQUEST / INSTRUCTION | NOTICE | INVITATION / SUBMISSION)

4. MEANS OF TRANSPORT

(SAPPLICANTS WHO DO NOT HAVE ALLOCATED VEHICLES; MAY APPLY TO TRAVEL BY GG VEHICLE ORAIR, (N LINE WITH PO~ 3 ARK WITH
VEHICLETYPE | DRIVER'S INITIALS & | [AIR (MARKWITH Y KapANspoRT AT DESTINATION | T
SURNAME ) b,
( | ALLOCATED GG GG VEHICLE ]
GG POOL PRIVATE HIRE
~r SUBSIDISED A | BUS ‘ L B A
PRIVATE TAXI
SENIOR OFFICERS POINT TO POINT(AIRPORY itXJ) - _
5. ADDITIONAL COST (INDICATE E.G. REGISTRATION OR ENROLMENT FEE & RELEVANT COST)
ADDITIONAL COST PER APPLICANT:
TOTAL COST: R .
6. RECOMMENDATION / APPROVAL -
APPLIGANT RECOMMENDED | NOT~ RECOMMENDED! APPROVED / NOT
ENDED APPROVED

IMATURE (LV_\M {M} ? '._:" g~ . —‘____———T
gty Amosizewn & 'ﬁ’/{? ‘fﬂ"’ _
C4 frots A

Y ?3/9//‘;"',{qu . |2E’}ﬂﬂ{:)—9’f3 LW"’*
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VREDE DAIRY PROJECT
PHUMELELA
THABO MOFUTSANYANE DISTRICT
2013/14 CASP BUDGET R 53 950 000
SPENDING ACCORDING TO CASP PILLARS
CASP pillar Activity/s / Deliverable “Cost/ Budget
¢ | 1] On & OFf Fam Infrastructure 10 point dairy parlour TR '53 950000
® 72 rolating dairy parour |
2x 500 cow sheds
Bio gas plant
Cattls feed plant
Road construction-+/- 2 km gravei road
Entrance safety gate
2| Training & Capacity Building
3} Markeling & Business Development
4| Financing Mechanisms
5| Technical Advice Assistance
( 6| Information & Knowledge Management
@ [ 7omALcAse R 53950 000
7 Production inputs
8{ Mechanization
9| Other-  Infrastructure  and  revenue
enhancement _
TOTAL OTHER {DARD) R 60 050000
TOTAL AVAILABLE BUDGET R 114 000000

COMMENTS

Issue: 2019-05-03_13:31:30

DARD appointed ESTINA as lmplementmg agent fo implement the project. The lotal estimated project cost is

0083-1005-0001-0087

w project is In the second year of lmplementation

A
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" R570, 000, 000.00 {Five Hundred and Seventy Million).

The phased implementation of the above Dairy Project is based on an initial Grant of R30m (thirty million rand)
by the Department whereby a total of R14 million is required per year.

. This.wiladd 4. fo.a fotal.commitied. Grant.of. R34Dm4three_hundred and forty. million. rand),ouar a panod.of
 three years.

1. PROJECT IDENTIFICATION

. Name of Province Free State

Project Name Vrede Dairy Project

Type of Project Dalry

Project acronym/ nickname - Vrede Dairy .

Main Deliverable Dairy products

Start Date ‘ April 2013

End Date March 2014

Key Results area (Reflocted in DARD Strat Plan) |Animal and plant health, food $zfety and effective risk

management, job creation
Key Objective (finked fo KRA's in DARD Strat Plan)| Agribusinesses  support  through  entrepreneuriay
development. '

Type of Benefaction : Dairy processing

District Municipality Thabo Mofutsanyane

Nodal Area Name : n/a

. Local Municipality Phumelela

Specific L.ocation (Town/ village) Vrede

Nearest Business Center / Town Vrede

Distance fo Business Center / Town P km

Land ciassification (LRAD, Commonage etc) Municipal Land

District Coordinator AC Meyer

Contact Details 058 714 1439

Project Leader (Coordinator)/ Contacts r Mphahlele

Position — Beneficiary

No. of Beneficiaries Male
Female
Youth :
Total Currently 80 ( to be.increased {o 100)

o L E
aty i1, o
s e '
T [N T
TRiro
Tssue: 2019-05-03_13:31:30 ) .

0083-1005-0001-0088
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2. LIST OF BENEFICIARIES.

Sea benaficiary list attached

3. EXECUTIVE SUMMARY

3.1 History

. The project is implemented in parinership with ESTINA, an investor from India. The project'is identified as the *
Department's flagship project after a visit to india, the Iargest milk producer in the world to explore possibilities
of atlractmg investments in the area.

. The project is in the implementation phase on the farm Krynauslust, the property of the Phumelela local
Municipality. The size of the farm is 4 450 ha. (Natural grazing- 3100 ha; arabls land — 1350 ha; 1000 ha is

irrigation).

3.2 Project Description

) The Vreds Dalry project is a large scale integrated self-sustainable Dalry Project in the Eastem Free State for
" the benefit black famers and fo build a self-sustainable business model that will open up employment
opportunities for farmers at grass-root level and fuel economic growth in the Province.

The department of Agriculture and Rural Development is setting up of an Integrated: Dairy Project at Vrede in
the Eastem Free State under the Mohoma Mobung initiative as outlined the concept document.

A phased investment by partners in the project Is based on a total projected investment of R570 million (five
hundred and seventy million rand). The implementation of the above Dairy Project Is based on an initial Grant
of RBOm {thirty million rand) by the Department whereby a total of R114 million is required per year. The
*’ tment has a shortfall of R84 million per year over the next three years to implement this high leve!
_ t. This will add up to a total committed Grant of R340 million (three hundred million rand) over @ period of

Issue: 2019-05-03_13:31:30 years‘ W

0083-1005-0001-0089
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The following high-leve! outcomes will be produced and delivered by the end of the project:
DAIRY INFRASTRUCTURE

The Department have -identified 4 400 Hectares of Municipal Land in Phumelela Local Munlclpallty in Vrede

mhera_me Jpraject wil baestabhshedfrmummd.seiup a. Dalry farm mftastruclurejar 500 Cows in- Daufy.?I
the location identified by the Depariment in Vrede. The dairy construction will include amongst others the Dairy
Pailour, Feed Storage, Feed-Lots and Land cultivation for Feed,

COMMUNITY DAIRY

Procure and failitate the distribution of 500 Cows to membefs of the Community who will be identified by the
Department, Identification of 100 members of the Community wha wil receive 5 Cows each as donation from
the project. Community Milking Centres to be setup with easy access to members and will members will have
access to Feed, Vet Services and Training. The scheme Members will be paid for milk from the cows donaied
to thern which will be collected by the milk processing plant af the milking cenres.

PROCESSING PLANT

State of the Art ISO 9001-2000 and HACCP Certified Facility to be set up at the identified site. The initial

processing capacity of 100,000 litres per day will be constructed. Initial targeted milk intake of 40,000 litres per
. day. Products to include Liquid Milk, UHT Milk, Cheese and other products.

3.3 Beneficiaries

Beneficiaries from all 3 towns in the Phumelela Mumcupahty were identified with the most people staying |n
Vreda.

3.4 Partnerships
» .= O has a partrership with ESTINA to implement the project

4,,4 , Costs and Budgets W\/\

The total cost of the Project is estimated at R570 miflion. The initial investment for the establishment of the

0083-1005-0001-0090
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Dairy will be through Govemment funding of R114 million per year and the investment for the establishment of

tha Drarpceirn nlant unll be Feindad by CekinalD
C M iUVCoall Iy pAClL WL VG TUTIAEU Uy Colliladd dldo

The department is requested to commit financially on the operations of the Dairy over a period of three years

Detailed technical Plan is being prepared and will be submitted to the Department.

DETAILED PROJECT COSTING FOR A DAIRY UNIT:

. Irrigation & mechanisation 1,000 ha R45,000,000
Rain fed mechanisation 1,350 ha @ R20,000 R32,000,000
Dairy cattle = “Cows in Milk" (CIM) 500 ea @ R25,000 R12,500,000
Dairy cattle =Rest of herd (Followers) 500 ea @ R25,000 R12,500,000
Dairy bulls /Al R500,000
Milking parleur = 1,000 CIM unit 1,000 ea @ R5,000 R5,000,000
Bulk cooling tanks R25,500,000
Dairy products manufacturing R60,000,000
Pasteurizer R60,000,000

. UHT Long Life Milk PLant R149,000,000
Other dairy equipment R15,000,000
Feedlot R14,000,000
Grain & oilseed mill R19,000,000
Animal feed plant R10,000,000
IP/Working Capital Requirement R40,000,000

apital Injection/IP/Equipment etc ESTINA / PARAS R228,000,000

Issue: 2019-05-03_13:31:30

M\

Grants of R114m/yr for 3 Years DoARD R342,000,000 / f._' 1|

0083-1005-0001-0091
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Description

" Total cows in herd
Lactating cows
Dry cows
Replace_[nent heifers

6
Capital costs
' Number  Costiunit
Capital naeded for livestock

240
208° 18000
28 14400,

,4a 9000

Capital needed for infrastructure

Cost per Total
Capital item lactating cow capital cost
. Rotating parour R 18000 R 3 744000
- Hoelding and feeding pens (4.5m2flact. cow) R1500 R 1404000
Additional storing capacity -
Feed procured/tons/annurm 1999.27
Storage for 2 weeks 76.89
Capital required per ton stored R4000 R 307579
Electdcity supply: (1 km) R 300 000
Water supply (assume sufficiency)
Litres per lactating cow per day 150
Total litres per day ' 31200
Storage capacity (7 days) 218400
Capital cast per litre storage capacity 23 R502320
On-farm processing:
Milk production per year (litre} 2083818
Pasteurization Equipment {10 000V day) i 300 OCO
Pasteurization Building (72 square m) R4500 R 324000
Mechanization {tractor, feed mixer and trailer)
®
Investment required per lactating cow
Production costs
per litre total
Gross Income per Jitre 38 R7918891
Estimated production cost per litra excl. capital cost - 35 R7203715
Margin per litre exc!. management remuneration 0.3 R&25176

ROI

Issue: 2019-05-03_13:31:30

0083-1005-0001-0092

Total cost

R 3 744 000
. R403200
R 1 296 000

‘RS 443 200

R 6581 899
R 1 0600 000

R 1% 025 099
R 62 621

per
lactating

cow

R 38 072
R 35 066
R 3006

4,80%

TIM-099
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3.6 Institutional Arrangement and Managément

The project was initiated ‘by the Free State Department of Agriculture and will thus be managed and
implemented by the department and its officials. Coordination of the project activities will be done by the
-responsrb!e extension officerin-ceordination with-the-district of ce-(Prqect Coordmator}.

3.7 Impact
OVERACHING BENEFITS FOR THE PROVINCE AND THE NATION

* In fine with the Agri-BEE business norms stipufated by Government, Estina proposes that a new Special
Purpose vehicle (SPV) be created in which ESTINA will hold 2 49% share while the remaining 51% shares
will be distributed to selected Grant recipients. - .

e Estina will provide the required capital injection as well as the technlcal know-how, whlch will be provided
by Paras, _

o Itis envisaged that this integrated agri-business project will become a centre of excellence for the entire
Free State and even the neighbouring Provinces.

» Eventually this Project will provide On-site, In-service practical agricultural training for aspirant farmers to
equip them for the profitable operation and manégement of their awn DARD projects, albeit:

— Primary production of livestock and agricultural produee, or ’
. = Value-ad&ing and beneficiation to livestock and agricultural produce
» Basic business, financlal and management skills fraining and in-service application
e Cooperative pmcessing, value-adding and beneficiation of livestock and agricultural produce for all DARD
' projects in the Free State :

« Cooperative marketing facilities info the major consiimer markets of South and Southern Africa for all milk
projects in the Free State thus creating the necessary critical mass and economies of scale which will
unlock additional financial benefit for project participants

A

Issue: 2019-05-03_13:31:30

0083-1005-0001-0093
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4.  BACKGROUND

4.1 Background of the area

Coordinales; 27.45S; 29.14'E; the area utiized for the project is 3 285 ha. The balance of the farm is used to
rent out ta residents for grazing. The Viede piggery project is also located on the same fa_nn.

The vegel_alion is part is sour veld, The average apnual rainfall is 730 mm which falls mainly in summer in the
form of heavy thunder storms. The average summer temperature is 26°C. Minimum winter {femperatures
fluctuate between -3°C and -11°C

The Department of :Agﬂcullure and Rural Development, in line with the vision of the "Mohoma Mobung’
initiative, has idenfified the implementation of a Dairy Project in Vrede as its flagship Project. To this end DoA
had recently commissioned a detalled study which validates the implementation of such a project. The DoA
subsequently commissioned a high-level team to visit India, fhe largest milk-producer iﬁ'fhe_ world, fo explore
the possibilities of attracting investments in this area. The department met with PARAS Dairy, the largest
private milk producer in India and have agreed in principle to work with them on this prestigious project.

Dairying is an important source of subsidiary income o smalimarginal farmers and agricultural labourers.

Since agriculture is mostly seasonal, there is a possibility of finding employment throughout the year for many

persons through dairy farming. The dairy will also provide employment throﬁghout the year. The main

beneficiaries of dairy programme are small/marginal farmers and landless labourers and groups keep their
. animals in different areas where they raise them. '

Issue: 2019-05-03_13:31:30

0083-1005-0001-0094
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4.2 Available Resources
Available resources are land and labou_r.
, 43 Project measurable objectives
To have 500 cows —Eﬁ]nilk; i}nblying that another 50_0'ndn-p‘rod'l'1c'in§ cows are also fed, rﬁéiﬁly young or
pregnant heifers and dry cows

«  To shelter the dairy cows against sun and heat stress during summer and against extreme cold winter

. canditions,

+ - To construct proper infrastructure and equip it with proper milking and agro processing equipment
needed for pasteurization, cold storage, yoghurt, cheese and Amazi production.

’ To provide a fleet of vehicles to distribute dairy products.
. To reduce the use of chemical fertilizers by effluent usage on field crops.

+  To produce feed in the form grains, annual legumea crops, hay, Lucerne-and silage on 4000 ha of
irnigation,

v To involve100 small holder local famers to produce milk to be processed in the Vrede Dairy project.

4.4 Provincial Involvement

The province will be involved through the activities of the district depariment. The project will receive Extension
support from the Vrede wand office and ather (Animal Health or Economics) relevant support will be given

where required..

*,,H DP alignment | /l@’)(‘/\

- improvements planned for the project is aligned with the objectives as set out in the IDP document of the
District municipalities, which is the development of sustainable Agricultural projects.

0083-1005-0001-0095
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4.6 Community involvement/ Stakeholders

The project will create employment for the local community. They will be supported by the focal municipality,
Department of Agriculture and Rural Development and other govemment departments.

4.7 Policy issties | alignment

This project is aligned with the objectives of outcome 7: “Vibrant, Equitable and Sustainable rural communities
. and Food Security for all." The deliverables of this project are aimed at driving “Sustainable Agrarian reform’
as stipulated in output 1 of this policy.

5. GOVERNANCE

The shareholding Company will be structured according to the Agri-BEE norms stipulated by Government and
Eslina/Paras will be responsible for Project implementation and will also be responsible for the operational

management of the Project during its life cycle.

. 6. PRODUCT MARKETING & SALES
Proditcts will be branded “Mohoma Mobung” and aggressive marketing campalgns using celebrities and
Sports icons as brand ambassadors. Supply of Bulk Milk to Hospitals and UHT Milk to Schools will form part of
the marketing strategy. '

6.1  Training Requirements

The group will require training on the foflowing areas:
~  Group dynamics.
R

] .-" ._' .
Seriner Production Management and record keeping
4,,.,_': Marketing of Agricultural produce

Tssue: 2019-05-03_13330 Financial and business management

0083-1005-0001-0096
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1. BUDGET

Refer to above tables far budget information

.74 Other Funding Sources e.g. Provinclal Top up, Donor etc. and amount.

The strategic partner will contribute R 228 000 000 fo implement the project

' 8 Resources

84  Available Resources
The size of the farm is 4 450 ha. (natural grazing- 3100 ha; arable land — 1350 ha; 1000 ha is irrigation) [abour.
8.2  Resources Required

¢ Rotating pariour
» Holding and feeding pens (4.5m2flact. cow)
¢ Additional stosing capacity
. . e Feed prbcuredltonslannum
e Electricity supply {1 km)
« Water supply (assume sufficiency)
e Safely entrance gate
e 2km gravel road

9 Reporting

Department of Agriculture and Rural Development is primarily responsible for overseeing the

e ,.. lementation of the project. Reporis should be made to the District Project coordinator on the following

Tssue: zmmosm_la:alﬁ)urecfs: . W
» Progress with achievement of the stated project objectives :

0083-1005-0001-0097
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o Schedule performance in terms of how the project is progressing along its planned time frames

~ » Financial performance with regards o expenditure against the budget.

Reports will be forwarded to Provincial head Office which wil report to the bodies higher on the hierarchy on
- the projects progress:

10.  Monitoring and Evaluation.

10.1 Monitoring

" The progress of the projects implementation will be monitored on an on-going basis by the relevant
Departmental staff. The reports on these visits will be communicated to the Project Coordinator and district
management through reports.

10.2 Evaluation

The impact of the planned activities will be evaluated on a quarterly basis against the set objectives. if there s
any deviation from the set objectives remedial action will be taken to comect the situation.

11 ASSUMPTIONS AND RISKS

111 Assumptions

» The business plan was drafted with the following assumptions:
« No major price increases will occur;
¢ The govermment personnel situation will not change from the current situation;

» The offices will have all the communication systems;

o L E
aty i1,
T [N T
TRiro
Tssue: 2019-05-03_13:31:30 .

0083-1005-0001-0098
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112 Risks

»  Natural Risks (Acts of God);
= Funds 'n'ﬁf'ﬁvﬁléﬁé in time; N

o Diseases

11.3 Weaknesses

. » The department will sfrive to ensure that all deparimental processes are executed as quickly and as
efficiently as possible. ' ‘
*  Farmers will be advised on good animal care practices. Altemative markets are to also be identified

11.4  Strengths

The strategic partner is viewed as the best if its fiekd in the World
11.5 Opportunities

Markelihg :

1L
40T T4 =,
s e
Y [N T r._
TRiro
Tssue: 2019-05-03_13:31:30

0083-1005-0001-0099
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12 APPROVAL
124 PROJECT PROTOCOL
This document requires the following approvals.
o Neme T Signature. - pato of Signatiron- - BESROSEIRY - - oo o e e
| Project coordinator
CASP Provincial Coordinator
. . Head Agricultural Economics
Chief Director/Director
CFO
HOD

12.2 Declaration

The recommendations and proposals made in this document are based on
information obfained from various sources. Neither the Department of Agriculture
nor the Author can be held responsible for the appropriateness of information
contained herein. It must be emphasised that although the author has acted with the
utmost good faith and to the best of her ability, it cannot be guaranteed that the
recommendations or proposals or any part thereof is the best, or only solution to any

\' or all the problems identified in this report or furthermore that these problems are
the only ones present.

Any decision taken fo either accept or reject the above recommendations and
proposais as well as any decision as to whether or not to implement them and the
risk attached thereto rest entirely with you.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0100
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"INTRODW l N D Ex

SUMMARY OF LAND SIZE, PQPYLATION, LOCAL MUNICIPALITIES AND REGISTERED TOWNS PER
DISTRICT AREA

GURRENT LAND USE AND ENTERPRISEEXTENT
FREE STATE AGRICULTURAL SECTOR
AGRICULTURAL POTENTIAL
_OVERALL APPROACH{SOF) - FOCUS AREAS: DENTIFIED AGROPROCESSING OPPORTUNTTIES
ANCHOR PROJECTS | COMMODITIES
PLANNING SCHEDULE; S0P
PROJECT ALLOEATION COMMITTEES AND PROGESS- ACTIVITY FLOW DIAGRAM
FARMER SUPPORT
CASP; BP-201314
> CASPTRAINMG & MENTORSHIP PROGRAMME
57T ERP PLLARS »
>  GLENCOLLEGE
> RIMALETSEMA
>

DISASTER ASSISTANCE SCHEME

TIM-108
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Issue: 2019-05-03_13:31:30
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0 Central to.the approach taken is fo provide support to eifforts that promote and support Broad

Security, Jobs Crealion ate

INTRODUCTION

D MOHOMA MOBUNG/“ZERQO _HUNGER STRATEGY”. To._respond_ta_the Challenges and {

Opportunities for Social and Economic Growth and Development,

The overarching goal is to increase agricultura! production and profitability inclusive of value
adding, agro-processing and marketing.

Based Agri-BEE, Job Creation and Poverty Reduction.

The Strategy is informed by the Presidential Outcomes (4. Decent Werk through Inclusive
Economie Grewtli, 7° Vibrant, Equitable Rural Communities Contributing Tewards Food
Security for All... and 10: Natural Resource Development & Management). The State of Ihe
Province Address: Agro-processing and Aquaculture as wall as Agri-Villages and the Policy
and Budget Vote: Strategic Parinerships, Farmers and or Community Participation, Feod

SUMMARY OF LAND SIZE, POPULATION, LOCAL MUNICIPALITIES AND REGISTERED
TOWNS PER DISTRICT AREA

Size in Ha 3424968 | 1399 864 3193028 2 834 556 ? 130 148
Populationsize | 135,791 | 837,379 | 657952 | 727408 | 460703
Number of local |
municipalitles | 8 ‘ MM ]. . . G

| | T €
Number of ; i
Heoistaraci s 17 | 10 | 18 19 15

ST

e

TR
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CURRENT LAND USE AND ENTERPRISE EXTENT
3100000 Ha
Crops (Maize, wheat, sunflower, etc.) |
d : 0 Ha_—’
Livestock g 00
’ Horticulture ; 190 000 Ha
Irrigation (Crops & Orchards) 140 000 Ha 1
Mixed farming 1650000 Ha 2
Others 1 468 000 Ha_ | &
TOTAL SURFACE AREA (HECTARES) (12 948 000 .
| & s | T
xR RS

- " FREE STATE AGRICULTURAL SECTOR

Issue: 2019-05-03_13:31:30
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FRES NIATE
ASRICILTURAL

il -~ Yol MAN -~ L

— OVERALL APPROACH (SOP) - FOGUS AREAS ©

’ -5 IDENTIFIED AGRO-PROCESSING OPPORTUNITIES
- Livestock f game (incl. processing) .
Xhariep » Feed production and processing
= « “Fish production (incl. processlng)‘
M o Livestock value chain (incl. processing)
- Mgrg-a_q_pg s. Poduction support (incl. procassing)
stro o Essential olls & Soya Processing Plant
s Vegetables {incl. processing)
« Poultry hub {incl. procassing)
Lejweleputswa | Grout:lydnuts P
+ Saltproduction {Incl. processing)
_ . = TM Dairy Hub
' Thabo Bethichem Soya Processing
Motutsanyane Livestock valug chaln (Incl. processing)
Grain projects
Fezile Dabi Poultry hub
Vegetable projects

T M
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_ANCHOR PROJECTS / COMMODITIES

-

=t

ST . ‘ Aquaculture — I-ISI'I_'(PPF]_:_‘"‘ g
x ®
hariep e Game -~ Ostrich (PPP)

» Livestock — Mangaung Livestock
e Soya Processing Plant
e Poultry - Hub
e Crops - Groundnuts (PPP)
, » Dairy Production & Processing
Thabd Mofutsanyane (PPP) : :
» Soya Processing (PPP)
» Field Crops |

Manaz;t;ﬁg Nfetro

-

‘ Lejweleputswa

. |Fezile Dabi

s Pouliry Hub {PPP)
- Iru-mh;ﬁnpuu l
’ i : ' :_:-—* i ‘I:awmil.k =
- } Bulk Buyer: l
. . . *
| Marksting/Dismibuton, ]
- = 1
Procassing I ) ] i Expdrts
thq:id milk | | ‘UH‘I:;.\:'“I.I: | | Yogh:rt ‘ | Ch:ese | | smmm:m powder '
i _
. E . . IMuket!np’l;lsn'ibuﬂun ]
+ ¥
§ l Retail fe— 1 Whaolesale }.._

0083-1005-0001-0105
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- i n e 4 wrom s o oe < EURTHER PROCESSED PROPUCTS_ |
- - 1
PROCESSING PLANT 21 FURTHER
Slaughter, eviscerating and PROGESSING
cut-up PIANT
) 2
- s [ ! Live
{ Offaland waste ! _ =
-------- T el BROILER GROW-OUT-
s~ = coniract grower;
’ i RENDERING | ‘companv farms i
i ol Broiler Chicks
| Feed s :
ML, TR ;/ Broiler feed and HATCHERY
- Ty e flock services | -------—u- .
E FEED MILL ¢ — i Breaders
................. i : ; g
P e et . i ]
| Breeder feed . / ,__E_QE?J
treemmenmaanas + | Hatehing-agg farm
Contract Company :

_I"j - w ”, | - :
“w::; j/"- 3 7 W txande
o % * \, ﬁ
: i) ;’ ]’ﬂilcn;u‘u -
I ) F R * . .:‘.. ; 'y
B I s o ;':;,.i'l“.'."i‘.‘i“f“}"“‘

,!l/.’ \-.,‘-. "
. J— - -z ‘ , L ‘:'.‘:

- Fregmc/tﬁ}

He r_,_\

o
Ry
LN

£ 3 Larga shittofrs > 10 000 birda / dzy
X Senalier shattoiry £ 1 000 taxchs / day

‘¥ -
- " ] AMreanze .
Prdeyta beme S
Flgure 15 Poullry abatiolrs In the Free State
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AR BO- [ | FOOD(aL .| | ANWAL | S
DIESEL flour) FEED
\ DAIRY H
OIL CAKE REPLACEMENT
’ whole
- SOYA QIL
s, oy TEXTURED
\ PROTEIN
Pressed SOYA BEANS
. = i
= | = PLANNING SCHEDULE: SOP
ICITAASES VLIRS Y i B sor ey Nater 3| Quidreed |
® ot s ; ik |: Qan ey
Complse  SOP
ol 201213
- Establish PFAC pet | .
. 2012113 X
Establish  support
packages per focus [ 2013114
area
Advertise SOP 201314
Applications '
—_— g O (E T
Amend / Review
S0P o 2013114 i
Advertise SOP 201415
Applications
racelved 2014115

Issue: 2019-05-03_13:31:30
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- ey

“PROJEGT ALLOGATION COMMITTEES AND PROCESS -
Activity flow diagram

Acthilty —e Ll _JEe_Thit Ao [May_ Thun ool TAwg: |Sep 10ct [Nov Dec }

201213 - Eslablish

—r

Issue: 2019-05-03_13:31:30
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PRACTORMESE W — [ =™ =™ ~ 1 a e R
fogus zreq - ' '
2013 - Advertisement
2013 - Receiving and
égisiefing of applicaions
2014 - Ciosing date fer
applicalions

2013 = Pre-faasibillty B
report

2014 - Pre-feashilily
repart

DAC 2 PAC megting
Prepaztian.of detal
business plans

PFAL ietting

Prasent propesed project
fist o EXCO

- | Prepars CASP prclect st
and business plan for
Traatury ind Nafional

e e .2t o ki MR i s E R b ot A S5 R O 02 S b e Rt S T e e

'FARMER SUPPORT

TIM-115
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- D= CASP: BP
. 2013/14
4 wgﬁiuhure

. 5 CASP GRANT ALLOCATION
Q " FS-CASP & ILIMA BUDGET ALLOGATION
: R 160,000,000.00 + :
R 140,000,000.00
—- =~ TR {20000,000.00 Hi
Rwo,ooo,oou,oo sounceT cas
g : e QBUDGET
P g e LETSIMAILLIMA
= W O & v -I . .-I:.
} §§§Eg§§§§§
§ 538 8RF2R
' b R R
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.m

T 1T PROJECTS SUPPORTED |
o __ B __ . ‘fﬂémmﬁﬁ'ﬁéffeﬁﬁy'&ﬁF 'q' ______ Ea o _____ L
- o BENEFICIARIES
’ : Number of Beneficiaries benefited from CASP

Issue: 2019-05-03_13:31:30
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FINANCIAL YEAR GRANTS (2013/14)

1 gro;;farfnh"e]zsive Agricultural Support 140 274 100
1.1 Glen College g " 4819 134 =
1.2 Training and Mentorship N . o _—8-700 _ __52
1.3 ExtEr;sion Recavery Plan ."Fr’ LT B .25 854 ; .1-9_1
~1.4 Digaster Relief Funds g9 059 6.5 F
1.5 Projects 90 873 | 64.8
e U E R — -
2. llimalLetsema Project grant 57 999 100
Simdcare 8 571 " [100_ g
o = } 206 ;344 B -.-‘f-OU

R 5900 000

Provincial (Incl. Training &

Mentorship, Vets, Project | e R 21 392 000

Assessment & AIMS) !

Xhariep R 550000
Mangaung Met; o .!rPE.ssentEal oils " R1750000| 1.
Lejweleputswa - Poultry_ ) ’ R3 000-(.:!00
Thabo Mofutsanyane | Dairy, Pigs, Soya | R 66 950 000
Fe_zné?;;ﬁi”_— » . ;l-’;l_!t_ry___m_- | Rs900000

TIM-118
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" EXPENDITURE PER PILLAR

On fann Constroction/ Fences, Bareholes, Water reculaton, Imgaion | 1 78 150 000

_|infrastmetura procurement of outputs Anffnal handing faciites nocess]
, . |faciities (nci. abattolrs), Equipment ,
Training & Mentaring, Trainig Technical lralning: R 8 700 000
Capacly Biiflding | = - ! .
apacky g Ceneribining:

Technical & « {Veterinary activities,  |Laboralory squipment, lmpact Study Report R 5798 000

Advisory ETTﬁuc:t CASP t

Assistance mpact Assessmen
| Sty .

Knowledge Design & Implement|e  Agriculiural Information Management | R 6 894 000

and Agfictitura} System

Information l,:'lformatfon * {CT equipment

anagement

Management Syatem (AIMS)
|GamaTostnch) 1 R 50000 i,

Livestock (Pigs) _ 2 R 8000 000 o

Dairy 1 R 53 950 000 150

Poultry 4 R 9900 000 "

Agto processing 2 R 10 500 000 o2

Essential oils  __. 1 R 1760 000 L
TOTAL 41 R 83 150 000

R —

TIM-119
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TARGETED BENEFIGI__ARIES

o Xharen 28| 17 |48 [ 1 [ 1 [2]1 ] o |1
Mangaung Metro - | 4 2 3 1 2 31010 0
ﬁ : Lejweleputswa 7 6 |13 O 0 (0 0 0
—— Thabo Mefutsanyane | 74.| 32 [(106| 20 | 26 {46 | 3 2 5
Fezile Dabi |t 15 )18] 4| 3 7|0 0 {0

— |_.. GASP TRAINING &
MENTORSHIP PROGRAMME

(10%)
_ (R 8,7 Million)

%gﬂcult;.lre

0083-1005-0661-0113 - ———
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-y, R P —

o Number of projects to receive training 13
Number of projecis to receive mentorship | 40
support ~rh _ ]
) Number of leamerships to be implemented 2
’ Number of leamers targeted for f 40
- = leamerships: A
Total Number of farmers targeted for 300
training . =
Total Number of farmers targetad for 40
mentorship ; )
Number of mobilization programmes 10
implemented '

BUDGET BREAKDOWN

% Accredited training. : = R1950000
== | o-imprementation and support for mentorship *(40% ) Abpaintment of 2nd
maintenance of 30 mentor contracts. = 'R3 480000
& lmplementalio:; oflleamemhlps‘. ; = R 1000 000

% [mplementation of training needs and training impact
~ analysis (*1% ) = R 870000

% Implementation of community mobilization programmes {€.9. Female farmer training
bursary, excursion tours for projecte In piche markets). = R 400 000

4 Training and retated activities - logistica) support. = R1000000
: : : agriculture
BT - Tt e . 7 —

Issue: 2019-05-03_13:31:30
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-

— ---------—----El—Ihe—feHemﬂg—qualfﬁeattonsareplanned-fomnpfementafmﬂ"

e L

S aamiima

LXAMPI.E oF ENVISAGED LEARNERSHIP QUALIFICATIONS TO BJ
OFFERED

TIM-122

~ «" National Certificate: Animal production NQF level 4 (dairy)
* National Certificate : Poutiry Proi:essfng NQF lavel 2,
= National Cerlificate: Fisheries in shore NQF level 4
. Nattonal Cerhﬁcate Fruit Packaging and Grading Processes NQF fevel 3

- ————

2 ag culture

"

EXAMPLES OF COURSES-
Technical Courses Generic Courses
= Pasture Estaﬂ.bl_ishment = Farm management
» Animal Hugbandry (various} = Farm Products Mérketing
" Tractor Maintenance » Fire Fighting
»_Asparagus production = Group Dynamics
» Basic  Poultry  abatioir » Farm Finance stc,

managemenfetc.

Issue: 2019-05-03_13:31:30
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2 Thabo Mofutsa y.is RS0 000
jwia tswa April - [ b sl
| wfiarinp 10 August 2013 {
2 Kharlap 10 April 013 00
12 Ahaiap 10 Mey 2043 R1&000
Sapt 213 20000
2 R15000
Thaba Mofutsaryane
Jme' 2013 R15 000
Xharisp % Sept 2013 120000
J
Thatiep
s g 201 145 000
whatioy
June 2013 5000
S — ~ - I—— |
— 1

Construstien- -
marketing /
Construction/renovate
and equipping poultry
infrastructure.

agro-

of

Mcmlc-l.-r'g
Evaluation
| Manitoring
Evaluation

& | Availab

of

Y
infrastructy

& | Availabilty  of

Construction of a
handling facilifies

il | Monitoring

| Evaluation

Construotion- of |
y foring
Aguaculture | Eval (J'lir“
svailation
infrastructure .

Training and mentoring
of farmers

Manitoring
Evaluation

IMPLEMENTATION PLAN (WORK BREAKDOWN)

and facilities

Marketing | ., ionthe District Project
1 TR Coordinators
= ame IR BR. R —
equipped | District Pro

12 manths

&g adglioirs

J_poui‘.r'_-, houses

A 1 = ;
""Jve.t::o L Improvement | 12 months
| e

& | Operational aquaculiure

T iscthebiot : : 12 months
| Infrastructure
=7 ’ = n '

& | Skiled and  capacitated 19 mofths
farmers.

Coordinators
District Project
Coordinators

District Froject
Coordinators

 [PAERG, it

| Director Glen

| Agricultural institute
! e .

TIM-123
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— —

—_—— e o

. ERP PILLARS
(R 26,854 Million)

——, — Sp—— s

ERP PILLARS (R 26,854 Million)

’, ‘|PillarNo.1:  ENSURE ACCOUNTABILITY AND VISIBILITY OF
O T 777 EXTENSION (2%), R 536900,
PillarNo.2:  PROMOTE PROFESSIONALISM AND IMPROVE IMAGE OF
EXTENSION (3%}, R 805 350,
PillarNo. 3:  RECRUITMENT OF PERSONNEL (56%), R 15033 200.
PillarNo.4:  RE-SKILLING AND RE-ORIENTATION OF EXTENSION (7%),
R-1879 150. A OO
PillarNo.5:  PROVISION OF ICT INFRASTRUCTURE AND OTHER
RESOURCES (32%), R 8 530 400. K7 podcultore

;
Tt ST PO

Issue: 2019-05-03_13:31:30
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ACTIVITIES INDICATORS TARGET | COSTS/
' | DATES | BUDGET

[R50 000-

Ensure that farmiers krow | > 100% of extension and-advisory-personnet—{<
theirextension officers or are easily identified and visible- ( sign
boards and name tags)

isers, where to find |
them and how to =
communicate with them. |
# 100% of Ward Offices fully operational July2013  |R 370000

@omply with minimum standards (furniture [ '

. ’ telephones etc.)
|

Refine a semvice charter

> A service charter has been developed and | August 2013 | R 16 500
outlining the role of

was endorsed by the MEC for Agriculture !

exiension and advisory | and Rural Development, FS ‘

services

. ACTIVITIES INDICATORS COSTS/
i DATES | BUDGET

[February 20141 R 500 000

Hosting'the Annual |> 300 Extension & Advisory

Extension & Advisory personnel attends Annual Exta & [
vervices Conference |  Advisory 8ervices Conference |

|

> Best performers rewarded by the MEC | February 2014 | R 100 000
|

| |

| |
Organize a learning ¥ Extension personnel practically {August 2013 | R 160 350 i
network and exposure | equipped through benchmarking with
tour to largeted . other Provinces & Commodities

provinces or
commodities for
benchmarking purposes

] 2/
Issue: 2019-05-03_13:31:30 ”// 7 \/ J
I'4 7
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| Payment of

i - _%

compensation for already | employed under the ERP Programme

appoir

d Extension and verthe past 4 years
Advisory Staff under the
ERP Pragramme

ACTIVITIES INDICATORS

Recrultmeént of new | > g of the-fqllawing posts under the
personnel |  ERPProgramme

[+ 1xManag ariep Aquaculture
Demonstration Centre

| = 1 xAgricultural Development Officer

% 2% Agricultural Scientist

+ 1 xAquaculture Spegialist

| % 1 x Training Coordina

[* 2xAquaculture Researcher

Support provided to ERP ‘ > Meintenance & provisioning of

personnel with basic [ ‘ranspor, subsistence & fravelling
loals to be able to support to ERP personnel
perform efficiently & !

effectively
ERPARE R T

| TARGET __
r DATES

| TARGET
] DATES
[Aprii3

J

Issue: 2019-05-03_13:31:30
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> Continued remunaration of 43 oﬁﬁ?l April-14

|R7465930

! COSTS/
BUDGET

COSTS/
BUDGET

[R12 304 37(

TIM-126
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— LT

- - ~ACTIVITIES oo ] GATORB . N TRy COSTS———F——- - - - - e
- = - -ﬂumgm@r ——
. Oﬁida!sawamed = 1> 13 Bursaries maintained. November- R 400 000
bursaries. » 10 New Bursaries awarded T
Agricuftural Technical | > Extansion personnel trained in ai April-2014 R14781%0
skills training courses as identifled and dictated by
programmes prevailing conditions:
implemented through o) ;
— e o T
’ o Report wiling (100 officials)
production; business and % Farm Resources Management (25
extension and -1 officlals)
communication % Aquacutiure (25 officials}
technlgues.
4 Hydroponics (25 officials)
—_— - - % Digital pen & Extension Sulte - on -
fine (100 officials)

. ACTIVITIES  [INDICATORS COSTS/
; - DATES BUDGET
Maintenance ICT Support ' R3 593280 -
Systems: ' N
*  Project Management | Extenslon officers and Advisory servicss April2013° . [R 500000
Softwarg

- e ——

Maintenance of ICT Extension officers and Advisory services | April 2013 R 500000
Equipment, new laptops--- 3
desktop, GPS

agricuiture
B e et

Issue: 2019-05-03_13:31:30
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" HNDICATORS

-

Issue: 2019-05-03_13:31:30

.
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GLEN COLLEGE
(R4,819MILLION)

TP STATF PROVICE

R : BUNGET. - -
Celphong confracts (induda handseleand  [Extension officers and Advisory LAprt 2013 R 500000
sarvicas
Maintenafics and procurement ot SmaryMagie [Extension officars and Advisory: [Aprl 2013 R 1000000
Pen System (ingude training) senicas
Maintanance ofMobibséMees, Emalls, 3Gs, [Extension cfficers and Advisory [Aprit 2013 R 800000
Intamet services sendoes L s
AnE-Vines Solution Extension officers and Advisory (April 2013 R §00000
{. =8 senvices .
Procurementand Maintenanca of Extenslon cfficers and Advisory |April 2013 R 500000
o "fCT AdSet Management System services
e ContractManagament Syslem
o Nebwrork Management Tool
» Backup System 3
[mpermentztion of ViTual Prveie Network ——|Extsnsion officers andAdvisory (Ao 2013 R 3300000
services ' .
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-

AGRICULTURAL TRAINING COLLEGE (GLEN)
> The Glen College is an integral pert of the Department of Agricufturs endd Ruai Development and iming th develop
TTTE T $ied and owledgeatle oients through provision of formal raninglostudents,” T T T T T T T " -
T >~ 8hot courses aro o provkded o fammers. ' -
> The Glen College of Agricuture s ane of free agriculural training hstiufons i the Free State providing training &t
higher edueation evel '
> The Coltege his one programme, the Diploma Ih Agriculiure, which f5 a ihree year qualification &t higher education
Revel #is rated as a NQF fevel ¥ 2
’ " 1> The condent of the programme supports e Agro-ecalogical enironment of the majorty of famss in the Free State,
Students who have completed ihelr shues can study Ruther af CUT and are employed in any of the Agriculural
{ndushy sectors orcm'ﬁa_fammg.

Issue: 2019-05-03_13:31:30
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Infrastrueture & facllities:
» Renavation of soccer fields and College terrain
» Tractor (X1) -

BUDGET BREAKDOWN |

» Centre Pivot R 4 339 000
: h '|Governance and CT:
p . » Review notes
> Design websiterfor College R 480 000
» Supply computers
(e R 4819 000| .

- -~ 4 T . m %ricuilure
I Tl T 4 Ly i

3 s e g s
s s T W B T et o T

" ILIMA/LETSEMA
(R 57,999 MILLION)

0083-1005-0001-0123

TIM-130
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Xhariep | 4

R 7500 000

PROJECTS/INPUTS/BUDGET INFORMATION SUMMARY

Infrastructure,
Production inputs

! Moth Infra struotu_re,
g0 7 5303 | 226 R 7 450 000 Production inputs
—— =— _E—— i - -
Ley | 1 | : Infrastructure,
jweleputswa 7 | 1916 : 250 R6050000| 5 tion inputs
- b
| |
Thabo ' | ! i
Mofutsanyane 1 3 500 100 i R 22550 000! Production inputs
|
: : | | Infrastructure,
F .
FezileDabi | 2 ‘ 0 26 R4960000| o iuction inputs
-p | . Equipment,
Provincial 3 [ 0 30 R9499000| , ' on il

BUDGET PER DELIVERABLE/OUTCOME

o

On farm infrastructure | Procure production

inputs and livestock |

[ production Inputs

Livestock (cattle,
sheep, pigs, poultry),

(Seed, fertilizer,
chemicals, diesel)

R 51 099 000

| Technical & Advisory.
Assistance

B e o A L P i

Frocure
mechanization
support items

Implements and
production inputs

~ [R 6900000

TIM-131
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ILIMAII;ETSEMA 2013/14 PROJECTS

Support | unning costs for '\ |
@ 72 Tractor L’M‘luh
‘ __[Packages. rovince | 6900 | 5000

Mechanisation Mechmisai‘inﬂ:

Household gardens and |

househoids supported with inputs | 1 R §99 000
School, Community and public ‘
| pardens supponed
|
_— L ! | ’
. ) Farmers supported (hectares
REDUCED POVERTY | planted, livestock purchased) a2 R 27 600 DDG
THROUGH INCREASED |—— = : | y
PRODUCTION INITIATIVES i
Provincial high impact projects | 1 ‘ R 22 550 000
oS el
Other (processing plants etc,) | 4 R 7 250 000
L& - | __SA ® —_—
| |
| TOTAL 28 | RE&7809 000

TIM-132
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— _

LETSEMA CATEGORIES OF FARMERS

. Smallholder | 1 1 | 2 | 208 | ‘226 ’ 432
e e e e
Subsistence | 0 o | o | 70 68 138
[7 | i T mmee
|.(-3mermarcial | [ | I

TARGETED BENEFICIARIES

!xhariep 214~ 4 |25

| . . | o | i ¢
|Mangaung Metro T 83 | 114 ‘19? 19

|
Lejwelepiutswa 98 | 112 |210| 23 [|
|
|

Thabo Mofutsanyane J 33 32 _.[-65- 25:

&FeziieDabi [ ) ‘ 11 |18 2 ;.
- - | 1

Tssue: 2019-05-03_13:31:30 ’ i / o
/ 5 Vo
; / !

0083-1005-0001-0126
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IMPLEMENTATI'ON PLAN ON THE

2073 = 2014

.-

2011 FLOOD DISASTER ASSISTANCE

- e—me

’ : . 'SCHEME FOR THE FREE STATE

W (ST rowee

—— e L

MTEF BUDGET SUMMARY FOR THE
® . FREE STATE -

—— . - ————- %

112011112 -R4.736 068 MILLION
2012/13 R12.066 = MILLION
=~ |201314 R9.059  MILLION
2014/15 -R9.038  MILLION
TOTAL - R34.899 068 MILLION

e,

0083-1005-0001-0127
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BACKGROUND INFORMATION

— - T

TIM-135

- . ﬁﬂ&@g%_ﬁkﬁeeﬂmﬂ,wmmﬁ’cﬁT_EE:...l_ et s i meem a e = e s R
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1. SOIL LOSSES..
2, CROP DAMAGES
3. LIVESTOCK LOSSES

1 INFRASTRUCTURE DAMAGES (MOSTLY FENCINGIMATTING, DAMS, PUMPS, FARM
ROADS/BRIDGES, IRRIGATION LINES, WEIRS AND SHEDS)

342 Farmers affected linked to 404 Farms.

-— — 5

- .| FENCING = 143 FARMS (SUPPORTED IN 2011/12)

FARMS DAMAGED

< OUT OF 404 FARMS THE FOLLOWING LOSSES OCCURRED:
-BUDGET NEER IS AFTER SUBSIDY WAS DERUCTED.

oy = R4.7 Mililon.

% PRODUCTION INPUTS = 140 FARMS .
= R2.942 69 Million,

“_PUMBS/ELECTRICS = 21 FARMS

= R 0.81455 Willion.

< SOIL/WATER WAYS LOSSES = 61 FARMS :
= R3.3151 Million.

< OTHER INFRASTRUCTURE = 140 FARMS -
' = R16.6856 Million.




SCC-_UnVs YXRpdril 0eVOUUKFOUO5FVA0= TIM-136

Page: 129 of 259

201 3114. ROLL OUT LINKED TO THE R9.059
MILLION

"_’“_"""__“STRKEHUEDERSWIEETINGUF“ TAUGUST2012 | 7~
HAS PROPOSED:

- COMPLETE DAMS, WATER-WAYS, WEIRS
= | - ~7AND AGCESS FARM ROADS NOT
® COMPLETED IN 201213,

agriculture
T creower

™ N ]

~ BUDGET ALLOCATION PER GROUPING TO FIT THE
R9,059 MILLION BUDGET DERIVED FROM FARMER

e - S ESTIMATES
% Damsg . = R2250 000
< Water Ways- = R6.250 000
< Infrastructure:Weirs = R 59000
 Access Farm Roads and Bridges = R 500 000
TOTAL = R9059000

248 farmers will be supported in this fnanmal year and 100
temporary jobs will be created.

§ agricuiure

ﬁ%m

0083-1005-0001-0129
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2013/14 ROLL OUT R9.059 MILLION
o ACTIVITY : SOILWATER WAYS REHABILIYATION, REPAIR OF DAMS,
————— e e ] D BRIDGES:___
> JUNE R 1000 000
<> JuLy R 1 000 000
> AUGUST R1 000 000
- > SERTEMBER R 2.059 000
_ > OCTOBER R2 000 000
> NOVEMBER R4 500000-
. » DECEMBER R 500000
» JANUARY R 0 000 000
TOTAL R9059000 oo =

IMPLEMENTATION PLAN APPROVAL
| @-AMMPLEMENTATION PLAN ON THE PRESGRIBED FORMAT FROM DAFF HAS BEEN

. COMPILED.

*+ CONFIRMATION OF RECEIVAL FROM DAFF RECEIVED

% _Next meeting with Stakeholders will be on 22 February 2013

< AgiBEE will he-promcted by using appointed BEE Implemenﬁng Agents and Contractors.

% Aregistered dam engineer Is used for planning, designing and building of dams.

. e emm

@ agriculture
S e,

Ly Ar- o Ty o g : e % R e e
1 b _ )
Tssue: 2019-05-03_13:31:30 . .- - m—ea . WA
.

0083-1005-0001-0130
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RISK MANAGEMENT AND RISK MANAGEMENT STRATEGIES
. Tha PD wiil
e echoms m that mm ;;21 m 31'3 Emmu or preverd thi risks and Lesals that may hinder inplernanlallm of
- . _m&g&wmm egammkammb- enpetienced dulng nplementation of the schame 2s weil as the mezsures i
RisK * LUNELHOOD MPACT RISH MAMAGEMENTS
- STRATEGY/CONTINGENGY
PLAN
tow | wed High Law | Med | Han
+ Finenclat fmgulames X x Poltv FEMA and Prescrigts -
— 2 - ™ ¥, [ 7 oo & 1]
‘:’W':W"&Wmamr\h ] a " npsin
. £ Inatitity Yo spand of Ymplemer = x 3 = . Fameriio dé Tepalry Brrriiaheed
the scheme Bih. D .
4 Vanddfiemd adk of x x *{ ©n tammers ov land Kt they
ratenants b B
complet i MEren
£ Fitre & mslst [xmwrs z x ApprowaTnftiative of Using the Bol
Conservation Schama as basls for
. Imgiementasion
e § —"° TGN Teportiigby POS X . x Maragh processes.
7 Omeny

CONCLUSIONS AND RECOMMENDATIONS

. 9 < ~Over & pedod in"which the IimalLetsema grant has been implemenited, numerous succassiul
(sustainable) projecks have been established/supporied. Thesa in furn have contibuted fowards the
mandate of the Depariment o contribule towards Job creation and food security for al..... Among these
successful projects & number of Agro-processing Initiéﬂves have also been supportedintroduced.

< The department has adopled “Mohema MobungiZere Hunger® sirategy as a framework to

- ~implement all agricuitural inittatives In the province. The total budget required to Implement the

strategy Is about R12 billion over the four year period which feives the shortiall of about R1.0

biflon and the inftiative has got the potential of creating more 10 060 permanent}obs and 100

000 spinoffs.

+| % Any further guidance to better the Impletnentation Plan (Floods) will ba welcomed in order to ensure roil

. outls completed eatisfactorly. y
_ 2.9_. uiture

wumm

e e i i, P AL Pdd b Rkl 35
F s F b T A T A P fikity 51
._. o 3
Issue: 2019-05-03_13:31:30 . . .

0083-1005-0001-0131
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- B - - _—
| THANK YOU!
_ g . h <
®
— o,
- _— m——
R
I == haaad ke P
.
- . =
T iy ——
Tssue: 2019-05-03_13:31:30 o m—
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. i CASP Budget iy
* ] E30000
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‘ o 8589132905
1589132905 0 - B 24
| . i
List of Vreds Dasry Banahaarles - i
T | Name § sumame " 30 No ‘
& 1,Mpumelelo Nguben! 2L (o3| o434 O8E
""" S {2 KennethRadebe . 470 90522008
= [3.7un David Mehieba _ 7605305426 D81 -
4. Dhamin Ephraim Mekhosini 6310215284081
5. Mashack Mphaleni 5701255870 089
6. Velly Dhlaminl 3 6405165452 082 =
7. Pauius Khuenalo ﬁDRQi“ﬁw___Ebgl ki
8. Josias Mahlaba SOCE | 652P0 @
® - 5. Samwel Msimange YA Y, T 6O WS THA K
10, Sawm 5506135455 o8 -
|11, Sibeko Prumuiane 8007285969 082 _ |
12. Mokoena Plet 5412025377 088 o
13, Diamin{ Semus| 8405015327 088 _
14. Makiwsane Jantji 4001015257 094
- Mphutiw
- 15, Moteung Moses 6603285521 089
16. Makhoslni Joshua Makoena WSOl BS5Uu330 21
17. Tshabalala Buti Andrfes &
18, Tshabalels Fanle & |
19. Moiol Doctor Abednigo SO0 ';DS‘TSE:OKD
7 [20Mbele Jonannes | 9002225454088
@ |2 TwalaPickup Michael 3801085130064 -
22. Meuph Jan M&G@g
i 23, “Twela Jim 6106135419082
"' 24. Khumalo David. B - 7505155357081 !
. 25. Molefie Petrus 7603056068087 ~ |
| 26. Nala Teboho 6908185737085 B
27, Mggosini James ) 7905065673087 -
28. Sigaza David Sipho | 8501195648083 -
Md'wm Mandla 7310315309804
30. Khubheka Eric 6301155790088
31, Mofahane Taboho 9105105319089
32. Nishingila Samson 4906105465086
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" 1589132906 ;4
33, Mokpena Jacob 6309285340058 ]
< 134, Tehabatela Oups ~
** |35. Malinga AmoSs _ 5305255473":
= |26 Mabuta Thabo 861175322084 _
S 37. Mazlbuko Velapbi ' 6209015443089
———— - - —~— _' |
N mlws‘mn .._al_l____,—-—r-—'-"‘“-—‘—_‘-—w =
130, Sebijoane Matebesi 6306305283082 ==
40! I'[&h Mv JI umiﬁ?;mw i —— TS
e A
42. Tehabata Fifa - S
® % Mothalepule BAQ B = "
7™ [35, Miangan! Khehia Jim suzzmisﬁm
46. Knanye Wiliem 481122 —
47, Mofokeng Jose 3505145183088 —_—
43.. Ngwenya Phillimon 6501255887 086 —
49 Khumalo Julal SIOT10l S
) {50, Zwiithiti cambridge Seblioane Woszng g:; N —
) e 'mﬂms « .
152, Mollo Moses — :
53.Khumalo Ellict e
54, Mokonehats Sas s c.dle mimi:g;ww
. |55.Miovebane IsaaC e cedic 56051757 s —
‘ ~~  |56. Radebe Khehla Pramicp 610330549 = P
® 57. Ngubeni Meshack e T [B609046362083 0*‘1#5'-’»‘52!lg
. 56. Tshabajala Richard 78052652720 2 ,
1' 59, Moteung SimonNtweng 6907045288081 o)
| 60, Mihwanaz Thokegani 0304!06072052. e
| 61, kabinde Mbuyiswa | |B1111058630085
| Fa;ialﬁmm Ama 6209130431, 084 )
5 ;: Mzizl Nomusa L Tos P 035 O
I 3. Masitang Lindiwe Toob 16 O 0%_0&
5 :" mi?&ﬁ__m — " (20615 05 6¥ 0 )
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To: General Managers
Attention:  Mr. Jacques Olivier and Dr, TJ Masiteng

From: Acting District Director Thabo Mofutsanyana
Enquiries: AC Meyer
Date: 18 May 2012

RE: FEEDBACK ON VREDE ~REQUEST TO ESTABLISH COOPERATIVES

BACKGROUND

MEC Zwane and HoD Thabethe visited the Vrede community on 29 March 2012. They addressed the
community on cooperatives. Namesiof people were taken and listed in groups according to the
interests of the people.

. The district was tasked to start with the registration of Cooperatives and to support the cooperatives
with projects.

PROGRESS

A discussion was held with field officials at Vrede on 10 April 2012 after they send the name list _
groups @ the office of the MEC and HOD. It was picked up during that discussion that beneficiaries
had expeetations to receive cattle, pigs or inputs after they listed their names. Field officials were

urged to kill@llexpectations of donations in the community.

A district team visited the Vrede Pigproject site on the 17 April 2012, The issue of the f‘ormati_on of
cooperatives'was raised amongst the piggery beneficiaries. The piggery bencficiaries are already in 3
groups (Pig Zone, Mayibuye and individual people) who do not agree on issues. To force them into
one cooperative at this stage may cause the failure of the project.

The distriet officials concluded thatthe groups continue to operate in their initial groupings. The
project plan was also adjusted to fit into this decision which may cause lesser conflict. 3 x 400 weaner
houses will be built, Bach of the groupings will have their own house.

b The groupings will be supported to form primary cooperatives,

The district economist and an Economist team (Maxwell and Dr. Awumey) from Bloemfontein
visited Vrede during the week of 23 April 2012. The purpose was to provide training and information
on the working of cooperatives. Al people who attended the MEC and HOD meeting were invited for
a follow up meeting,

On 15 May 2012, the Senior Admin Officer work shopped the Business people n Vrede. They were
also listed as a potential cooperative. The aim was to inform businesses on conditions for providing
services to Government. The business people will not be able to establish a cooperative because they
do not have the same interest,

www.fs.gov.za

T F oy Tt < B Rt .
Tssue: 2019-05-03_13:31:30

Private Bag X02, Bloemfotein, 9300

0083-1005-0001—01384I Floor, Roormn 107, Cnr Elizabeth Aliwal Streets, Bloemfotein
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Closing Remarks:

Continuous informati i i
ool 100 on cooperatives should be provided to potential cooperative members to

1ze the following fundamental conditions of successfill cooperatives:

. A cooperative is a collection of
principles.

2. Itis enti : ‘
——— 3 IS entirely. voluntary.and-all members should want to work towards the same goal.

people with the same interest that agree on the same working

Ishment of cooperatives should not be done only to obtain finding

ﬁ;l;_z :lljsat&l:t economist and her colleagues in Bloemfontein are committed to provide continuous
1 sessions on the principles of operation and Tegistration processes of cooperatives.

Prepared and Submitted:

‘ ACMeyer \ ‘ Date:
Acting Director, TM

0083-1005-0001-0139

4 e
Issue: 2019-05-03_13:31:30 ’ W\
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PHUMELELA LOCAL MUNICIPALITY AND

PHUMELEI.A, NCOP BRIEFING.

TIM-147

4 agriculiure & rural develo}::me_n_t
= i %m::drmlnmehpm .' t‘

STATE PROVINCE O

M.P THABETHE AND THE
THE FARMERS WITHIN

—DATET {2 JUNE 3073

VENUE; THULAMELA COUNCIL CHAMBERS, TV DISTRICT OFFICE

1. ATTENDEES:

Mr MP Thabethe

MrM Gama

Mr Mayor Motaung
MEC: M.J Zwane
Councilors

Dr L. Mogrosi

NCOP Members
Farmers (List attached)

OOOOOOO.

2. POINTS FOR DISCUSSIONS:

* Vrede integrated Dairy
* Vrade Farmers Meeting

« NCOP
 DISCUSSION i DELIBERATIONS
1. The Speaker opaned the mesting | 12. The Mayor indicated that he is indeed happy to
and acknowledgment the| ~ welcome the delegation and also the
delegation from the Department. proanouncements by the Premier and the MEC on
2. The mesting was Openad with the budget speech, The mayor mentioned that
prayar by Cir Wessels the HOD has visited the site along with .the
3. The MEC was welcomed by the strategic partner. A resolution would be made in a
. Speaker. few weeks to.give effect to the construction of the:
4. No announcements or notices project, : g :
were mentioned by the Speaker. 13.CIr Tshabalala advised that the project be
5. The Mayor was called fo lead the implemented as it will help the economy of the
meeting. area,
6. The HOD presented the concept of | 14. Cir Melusi, mentioned that the money earmarked
the Mohuma Maobung. should not go to waste. .
7. The name of the Project was given [ 15, Beneficiaries should be the poor community
by the department byt the members; and the process should be fransparent
Municipality could give a different for ownership and project.

name if it deems fit.
8. Ravitalization of the Vrede town as
Part the priorities of government,
the project to contibute,
Warden is centenary fown and the

16.Clr Wessels, indicated support and that the
beneficiaries should also be poor white farmers.
Proposed that communities should be allowed to
sell their beef cows in replacement and in turn
receive dairy cows.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0140
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Cepartment 0f
Agriculwre and Rural Develanment
FI%EE ETATE PROVINCE

DISCUSSION

~ DELIBERATIONS

town will benefits from soms of the
activities that the FS govemment

presentation of the
Department of Agriculture and
Rural Development, Paras ‘and
Estina partnership.

'| 11. The Speaker apened the fioor for
questions.

will begin in-a-fow-months o

17. The department and the municipality will draft a
resolution fo be used for project initiation.

18, The "MEGC—& sengatulated—t
speaker, and the Chief Whip.

19. The MEC alsé mentioned that Prasident Zuma
will visit this town around October or next year.

visit strategic partners should include Councilors,
Opposition parties, to travel to Germany as part
of the delegation. -

21. The MEC Indicated that it is envisaged that about
200 Jobs would be created from the project.

22.The MEC emphasized that farmers or
beneficiaries be selected from Memel, Vrede or at
a radius of 100km from Vrede, even as far as
Standerton. ‘

23. As part of the media drive to market the prod_ucts
the advertisements should include the councilors
in advertisement in the media.

24,
accepted the project with the municipality.
Community involverment, )

- The speaker the closed the meeting

20.The MEC recommended that the delegation to -

The mayor acknowledged the effot, and|.

. Will there be contracis given to tha
existing farmers?

- There was a question on the price
of milk and whetRer the dairy would
bs competitive agalnst existing
dairies -

. A farmer indicated that the industry
was suppressad by the imports.

- How will he commercial farmers be
involved in the project?

- Another farmer commented that
dairy cows will have ta be fed and
milked next to the dalry,

. How are you going to manage the
distribution of farmers?

needs to be provided? ;

- The trust relationship should be
developed -between the current
farmers for them to leave their
current contracts.

- The feed lots and veterinary service

The existing famers will be given centracts to gst
back into dairy farming. .
The support will bé provided to the community
centers ]
The HOD responded to say that there will be
integration if the community pariours. :
The animals will be looked after at the cost of th
state for-until the farmers are sustainable.-
Government will make it cheaper for the farmers
because the infrastricture will be provided.

The MEC indicated that cheaper imporis
contributed to the dairy industry slump. .
The MEC indicated to the HOD that there is a
need to appoint somebody at the level of DD fo
champlon the project,

Milk SA supported the initiative. .
The MEC indicated current dairy farmers must
lead the. project at their own respective farming
groups and forums.

10. The people working in the dairy should be given

—
.

L oA

the cattle.

Issue: 2019-05-03_13:31:30
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Prpariment of
tugre andd Rursl Deinlopment
FREE STATE PROVINCE

DISCUSSION DELIBERATIONS
1. NCOI:‘f briefing by Alta Meyer on the [1. A mentor was a ppointed to give train the
Maluti'dairy. ‘ beneficlaries. -
% Ahat-happensd-to-the-assets-tiat (203 million asa-grantand-registerechand-a-trust-
were bought? -, and auditor was also appointed fo run the affairs
3. What is the value of the projact? the project.
4. Who owns the land where the dairy | 3. The municipality has been working with the
5 {!Svlﬂcﬂfed‘? Departmant of Agriculture for three and then they
- When did the things start tfo withdrew and the project started to collapse.
. Safle"[ﬂl'gfe'{ 4. The land in owned by Public Warks, |
R ois aniel Majola? 5. The department further invested 800k to replace
. . Pig Zone, thq DG: DAFF was askad the parlour, feedlots and to resuscitate the
) ab_out the project. . promoted. - '
8. Brief ~on the structure of the BFT | 6, 2009-2011 drilled a borehole, planted fodder
o and timeframes. , 7. Thareport from Agriculture js good but needs
-State  of the pigs. The timeframes. -
recommendations are not saleable | 8. A written submisslon is needad on the health of
and perhaps get a vet to look at the the pigs: B
health of the pigs and the health of |9. The vets will be dispatched to monitor the health.
the sold, . of the pigs '
10. Two cooperatives were developed to form a
youth group and women group.
11. A mentor will be appointad.
12. The BFT wiii be restructured to allow the workers
to be shareholders and not workers.
13. A need to investigate the BFT in terms of the
. workers who were terminated and their grants
i given by government.

A written report should be submitted with
fimalines. .

Mfa é] Gama -
~Senidr Manager: HOD Support
Date: ..:./23--.. KAL P

Issue: 2019-05-03_13:31:30
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IN THE HIGH COURT OF SOUTH AFRICA

FREE STATE DIVISION, BLOEMFONTEIN
Case Number: 1778/2018

In the matter between;

THE NATIONAL DIRECTOR OF
PUBLIC PROSECUTIONS Applicant
and
MBANA PETER THABETHE = 1* Respondent
@ - SEIPATI DLAMINI 2™ Respondent
TAKISI JANKI MASITENG - 3% Respondent
ESTINA (PROPRIETARY) LIMITED 4% Respondent
KAMAL VASRAM 5% Respondent
OAKBAY INVESTMENTS (PROPRIETARY) LTD 6™ Respondent
ASHU CHAWLA 7" Respondent
NAZEEM NOWA 8™ Respondsnt
VARUN GUPTA 9™ Respondent
RONICA RAGAVAN 10* Respondent
° AEROHAVEN (PROPRIETARY) LIMITED 11* Respondent
PRECIOUS MPULE GUGU THABETHE : 12® Respondent

ARLENE VANESSA HOWA 13" Respondent

FILING NOTICE: APPLICANT'S REPLYING AFFIDAVIT

KINDLY TAKE NOTICE THAT the Applicant herewith files its Replying Affidavit.

DATED at BLOEMFONTEIN on this Zf-dday of JULY 2018.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0143
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Y FOR APPLICANT

C/O"THE STATE ATTORNEY

14 FLOOR, FEDSURE BUILDING
49 CHARLOTTE MAXEKE STREET
POSTAL ADDRESS:

PRIVATE BAG X20830

BLOEMFONTEIN, 9300

TEL: 051-4004 323

FAX: 051-4004 331 /086 832 4992
REF: 619/201800396 PST

E-mall: |JaEngelbrecht@ustice.gov.za
TO:

THE REGISTRAR
‘ HIGH COURT
BLOEMFONTEIN

AND TO:

HF FOURIE

MESSRS JACOBS FOURIE ATTORNEYS Copy heraof received
ATTORNEY FOR 157 & 12™ RESPONDENTS |
11 BARNES STREET : onthe dayofJuly
WESTDENE

BLOEMFONTEIN 2018,
TEL: 081-101 1680

E-mall: hflaw@telkomsa.net
REF: THA2/0001

b AND TO:

FF JACOBS

MESSRS BOKWA INC.

ATTORNEY FOR 2N° RESPONDENT

188 GARSFONTEIN ROAD

DELMONDGC OFFICE PARK

ASHLEA GARDENS

PRETORIA

REF: N SIMATAA/MSs Leso/BK0152

clo MEGSRS BOKWA INC. Copy hereof received
121 PRESIDENT REITZ AVENUE

WESTDENE onthe day of July

BLOEMFONTEIN -
2018

FAX: 051-448 6369
TEL: 051-448 6319

E-mail: caro@bokwa.co.za
REF: FF JACOBS/ch/CB0007

Issue: 2019-05-03_13:31:30
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AND TO:

ZB MOLETSANE

MESSRS Z3 MOLETSANE ATTORNEYS
ATTORNEY FOR 3™ RESPONDENT
SUITE 9, GROUND FLOOR

SCQUTHERN LIFE BUILDING

41 CHARLOTTE MAXEKE STREET

BLOEMFONTEIN

Issue: 2019-05-03_13:31:30
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THE HIGH COURT OF SOUTH AFRICA
FREE STATE DIVISION, BLOEMFONTEIN

CASE 1778/2018
{n the matter between:
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS Applicant
and
MBANA PETER THABETHE First Respondent
SEIPATI DLAMINI Second Respondent
TAKIS! JANKI MASITENG Third Respondent
ESTINA (PTY) LIMITED Fourth Respondent
KAMAL VASRAM : Fifth Respondent
OAKBAY INVESTMENTS (PTY) LIMITED Sixth Respondent
ASHU CHAWLA Seventh Respondent
NAZEEM NOWA Elghth Respondent
VARUN GUPTA Ninth Respondent
RONICA RAGAVAN Tenth Respondent
AEROHAVEN TRADING {PTY) LIMITED Eleventh Raspondent

6 PRECIOUS MPULE GUGU THABETHE Twelfth Respondent

ARLENE VANESSA HOWA Thirteenth Respondent

NDPP'S REPLY|NG AFFIDAVIT TO THE FIRST AND TWELFTH, SECOND AND
THIRD RESPONDENTS' RESPECTIVE ANSWERING AFFIDAVITS

}, the undersignad,

Issue: 2019-05-03_13:31:30
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MOTLALEKHOTSO KNORX MOLLELE
declare herewith under oath as follows:

INTRODUCTION

1. 'am the Acting Special Director of Public Prosecutions in the Republic of South
Afrlca. | have been duly appointed as such in-terms of the National Prosecuting

Autherity Act 32 of 1998.

2. | am afunctionary referred to in section 1 of the aforesaid Act who is under the
control of the Nationai Director of Public Prosecutions, as contemplated in
section 1 of the Prevention of Organised Criine Act 121 of 1998.

3. | have read the answering/opposing affidavits of Mbana Peter Thabethe,
Selpatl Dlamini and Takis] Janki Masiteng filed by the first, second, third and
twelfth respondents (“the respondents™) in an attempt to have the provisional
restraint order granted on 11 April 2018 under this case number discharged

b and set aside against them.

4. The facts hereln fall within my personal knowledge and belief, unless otherwise
stated or the context Indicates otherwise, and are true and cormect.

5. | summarise, at the outset, why | submit this court ought not to set aside the
provisional restraint order granfed against the respendents and rather ought to
confirm same. Then | deal with each of the answering affidavits separately,
addressing only those portions thereof which require 2 response from the

H- L,
aty i1, o
s e
T [N T
.' r| [-] 2
Tssue: 2019-05-03_13:31:30 v &
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applicant (the NDPP"), the remaining content, to the extent that it contradicts
with my founding affidavit and the annexure thereto, being denied.

THE BASIS OF THE APPLICANT’S CASE

6. The NDPP obtained & provisional restraint order against the first, second and
third respondents reiating to their involvement, on behalf of the Free State
Depariment of Agricuffure and Rural Development (‘the DPepastment’), in
‘ awarding a contract and/or making payments to the fourth respondent, Estina
(Pty) Ltd ("Estina”) which actions amount to fraud altematively theft and various
offences under the Prevention of Organised Crime Act 121 of 1998 ("POCA).

7. [t ls contended that each of the respondents benefitted from the aforesaid
uniawful activities because they received or retained any proceeds of uniawful
activitles, at the very least by enabling Estina to receive payments amounting to
R250,202,6562.00 which it was not entitied to and which were not used for
designated purposes. In so doing, they shared a common purpose with Estina,

b fo divert monies from the Depariment Into the hands of various Gupta-related
entifies. The benefit referred to, at this early stage in the investigation, is the
anversion of funds under their control, to proceeds of crime by the successiul
execution of their plan to unlawfully divert it to Estina to the detriment of the

Depariment.

8. While the twelfth respondent had no direct involvement in the said unlawful
conduct, she Is married fo the first respondent in community of property and for

E |; gk Ty
e 3 ‘Q\S‘
Tssue: 2019-05-03_13:31:30
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that reason is sald to have an interest in the realisable property subject to the

pravisional resfraint in that in law, she co-owns it with Thabsthe.

9. It would appear that the respective grounds on which the respondents contend
that they ought to be discharged from the provisional restraint are:

9.1. The first respondent did not act on a frolic of his own by concluding

the agreements with Estina and implementing the Vrede Dalry

‘ - Profect. He further avers that he is not guilty of the crimes with which
he has been charged, denies that there is a reasonable pogsibility ofa

conviction against him and denies he benefitted from Unlawful
actlvities.

9.2. The second respondent denles that she played any role in relation to
the contractual arrangement bstween the Department and Estina and
further denies that she was involved in any payments, as she was not
authorised to make payments in excess of Rt million. Accordingly,
she contends that the prospects of a criminal conviction agalnst her

b are slim and she has not in any way benefitted from the alleged

unlawfu! activities.

9.3. The third respondent claims his only rola in relation to Estina was
drafting a deviation from the supply chain management policy in order
to comply with proper procedure; and this he did on the insiructions of
the first respondent. Otherwis-e he was overseas on officlal business
during the time the Vrede DalryProject was approved and Is not
responsible for making any payments to service providers.

Issue: 2019-05-03_13:31:30
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10.

At the outset I beliave it will be helpful to give a brief overview of the allegations
conceming the respondents as set out in the founding papers and annexure as
| submit this will place the crimes the first to third respondents are accused of,
especially the common purpose and conspiracy aspects thereof, in context.

THE RESPONDENTS' CONDUCT RELATING TO ESTINA ON BEHALF OF THE

DEPARTMENT

6 Thabethe - flrst respondent

11.

12.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0150

Thabethe was Head of the Department until his suspension on 25 April 2018, In
his aforesald role he was the accounting officer of the Department for purposes
of section 36 of the Public Finance Management Act 1 of 1999 ("PFMA”) and
vesponsible for complying with those duties and responsibilities set out in
seciions 38 to 40 of the PFMA which, generally speaking, require effective,
efficient, economical and fransparent uses of the resources of the Department
and the taking of appropriate steps fo prevent unautharised, irregular and

fruittess and wasteful expenditure and losses resuliing from criminal conduct.

In relation to the Vrede Dairy Project, he has been charged with the offences of
fraud altematively theft, further alternatively conspiracy to commit fraud or theft
for misleading the Department In relation to the procedures, outcomes and
payments made in respect of the Vrede Dairy Project and stesaling the amount
of R143,950,000.00 from the Department, and acting with @ common purpose

fo commit fraud. Furthermore he is charged, In his capacity as accounting

officer, for contravening section 86(1) read with 38(1}b) of the PFMA,

@
&
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contravening section BB(1)(c)(il} read with section 38(1){c)(l) of the PFMA,
contravening section 88(1)(c)(f) read with section 38(1)(c)(iii) of the PFMA,
contravening section 86{1)(g) read with section 38(1)(g) of the PFMA,
contravening section 86(1)(j) read with section 38(1)(j) of the PFMA,
confravening section 86(3) read with section 38(2) of the PFMA and
coniravening seclion 86(3) read with section 39(1) of the PFMA., These
sections essentially hold accounting officers criminally llable for thelr failure to

comply with the dutles required of them under section 38 and 39 of the PFMA

in a wiiful or grossly negligent manner.

18. Thabethe avers, evasively, in his answering affidavit

13.1. that it was “the Depariment” that identified a need for a processing

plant in the province;

13.2. merely that Vrede Deiry Project -was ‘uitimately identified and
accepted”;

6 13.3. that there was extensive research and varfous consuitation processes

involved in the Implementation and establishment of the project, in
contradistinction to his statements in his affidavit dated 10 August

2017,
*SJS5” to the founding papers;

13.4, the proposals were considered and approved by himself, but also Mr

Issue: 2019-05-03_13:31:30

0083-1005-0001-0151

Zwane, then MEC for Agriculture in the province. Both these individuals

»
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too approved a request to Provincial Treasury to “shift” funds between
projects so as to fund the Vrede Dairy Project;

13.6.  there was a valid deparfure from the Depariment's supply chaln
management policy because he approved a deviation in the
circumstances of the matter (which the third respondent avers

Thabethe himself asked for);

‘ 13.6. The Executive Council of the province and the province’s legal advisors

approved the praject 15t l@iﬁ'
Ve
/ 13.7.  In respect of payments made to Estina, these were approved by him

but also by the second respondent and one of either SJ Moalosl, F
Claasen and TT Khaeane, They were approved thereafter by the Acting
Manager for Cash Management of Pravincial Treasury;

13.8. Payments were not stopped, and his involvement not investigated any
further, by the National Treasury despite the content of the ENS report

b becoming available in 2014.

14. It is submitted to be evident from the above that, notwithstanding his denlal of
any wrongdoing and reference made fa the involvement of any other persons in
his actions, at the very least, Thabethe, as accounting officer, did not comply
with the strictures of the PFMA for the reasons set out in the charge shest. No
explanation Is glven as fo why he, as accounting officer, did not heed the
recornmended actlons as set out in the ENS report and continued fo make

Issue: 2019-05-03_13:31:30
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15.

18.

further payments refating to the project, notwithstanding the risk factors
identified by ENS not having been cleared.

He was identified in the ENS report as playing a pivotal role in the Viede Dairy
Project (para 2.4.1 page 208). Nothing set out in his answer detracts from such
finding; rather {t confims same. The allegations to others’ invoivement
furthermore displays his lack of appreciation of the additional legal duties he

owed to the Depariment as accounting officer.

While the founding papers do not establish any direct benefit or proceeds from
the alleged offences by Thabethe andlor his wife, it is submitted that he
benefitted inditectly by taking unfawful confrol of funds under his control and
diverting it to an entity of his choice, namely Estina assisting Estina further to
raceive payments, by completely dlsregarding supply chain management

processes.

Diaminl — second respondent

® 17.

18.

Issue: 2019-05-03_13:31:30

0083-1005-0001-0153

Dlamini is sald to be employed cumently by the Depariment of Mineral
Resources. At the times relevant fo the Vrede Dairy Project she was however
Chief Financial Officer of the Depariment. In her aforesaid role she claims she
could recommend payments, but these had to be approved by the Head of
Depariment, Thabethe.

in relation to the Vrede Dairy Project, she has been charged with the offences
of fraud altematively theft, further altematively conspiracy to commit fraud or
theft for misleading the Department in relation to the procedures, outcomes and

8
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18.

20,

Issue: 2019-05-03_13:31:30
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payments made in respect of the Vrede Dairy Project and stealing the amount
of R143,950,000.00 from the Department and acfing with a comman purpose to

commit fraud.

In relation to these charges, she does not pointedly state any specifics in her

answering affidavit, except for making {rather bald) stafements thaf:
19.1.  There is a weak criminal case apgainst her; and

19.2. [t has not been established by the NDPP that she received any benefit

or proceeds of unfawful activities.

Diaminfs lack of candour in dealing with the propesty subject to the order and
her financial position generally is submitted fo be indicative of a litigant who has
something o hide. Had she been bona fids In her denials of any involvement in
the alleged crimes, one would have expected full disclosure of this information.
Furthemmore, she admits she recommended payments being made to Estina
and thus exercised control over the funds before they were directed fo Estina’s
bank account; an Indirect benefit. It is again submitted that she conspired with
Thabethe, Masiteng and possibly others to further a common purpose to
fraudulently direct funds under thelr control fo an entity of their choice — in this
instance, Estina.

TIM-161
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Masiteng — third respondent

v~ 21. The third respondent is General Manager; District Services in the Depariment.
In his role he infer alia implements agricultural development with the Province
and manages and executes the policles of the Department.

v~  22. Inrelation to the Vreds Dalry Project, he has been charged with the offences of

fraud altematively theft, further alternatively consplracy to commit fraud or theft

‘ for misleading the Department in relation to the procedures, cutcomes and
payments made in respect of the Vrede Dalry Project and stealing the amount

of R143,850,000.00 from the Department and acting with a common purpose to

commit fraud,
23. In relation to these charges, he alleges in his answering affidavit;

v~ 2371. He can only act within the line-function of the department on the
Instructions of the accounting officer and has no decision-making
powers and can only make submisslons fo the Chief Financlal Officer;

v 232, He had a limited role In the Viede Dairy Project and visited China on
official Departmental business over the period 9 to 26 June 2012;

\/ 23.3. He leamt of the projact on 5 July 2012 for the first time having been
asked by Thabethe fo prepare a submission for his approval for
implementing the project. This was at a time after the resolution had

been taken to proceed with the project;

e o

0083-1005-0001-0155
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v~ 234,  Having been informed this was not the required submission, a simitar
one dated 26 May 2012 having been prepared without his knowledge
' and approval, he records he was then asked by Thabethe to prepare
a deviation from the normal supply chain management processes for
. the project. There was nothing out of the ordinary with the request as
all role-players had In any event made the decision to proceed;

/ 23.5. He played ne role In making payments to Estina and knows no ane

6 invoived with the entity. He received no benefits from the transaction
and did not have knowledge of any crime and was simply foliowing

orders; something he is required fo do, whether he agrees with them

or not.

@ Quite how Masiteng regarded the deviation he prepared as possibly being . 5:3
‘Jg' ' lawfu! is not explained. It clearly does nhot comply with applicable laws and i
policles relative to procurement. It s submitted that he cannot rely on a supine
stance that he is required simpiy to follow orders when it comes to conduct that

' @j" . may be regarded as cn‘mlnil%y preparing a deviation devoid of merit, \ ‘_L}“j")
;,‘:1 Masiteng Is sald to have banefitted by exarcising contro! over the funds befors
é}p( ¢ they were directed fo Estina’s bank account} It is again submitted that she 7. .
A consplred with Thabethe, Masiteng and possibly others fo further a common -;.0‘{*({ 5_,{@'
purpose fo fraudulently direct funds under their control to an entity of their Y:a"

o)
cholce, in this instance Estina. ?&W‘g
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REPLY TO FIRST AND TWELFTH RESPONDENTS’ AFFIDAVIT, PARAGRAPH
BY PARAGRAPH, WHERE NECESSARY

Ad paragraphs 14 fo 16
25. These allegations are deried.

28. Any annexures which were omitied were irrelevant and not relied upon by the
NDPP alternatively were contained or referred fo in the ENS Repoit which was
‘ attached to the application papers.

Ad paragraphs 19 and 20
27. These allegations are denied.

28. The fest under section 25(1)(a)(ii} of POCA is whether there are reascnable

grounds for believing that a confiscation order may be made.

20, The term "proceeds of unlawful activities” as defined in section 1 of POCA

‘ includes proceeds received or retained indirectly. "Property” Is furthermore
defined as “money or any other movable, immovable, corporeal or Incorporeal

thing and includes any rights, privileges, clairﬁs and securities and any interest

thersin and all proceeds thereof”,

Ad paragraphs 38 and 41

T 12 ‘,\\é\
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30. These allegations are denied fo the extent that they contradict with the
deponent’s affidavit dated 10 August 2017 {annexure “SJS5" to the application

commencing on page 722).

31. In paticular, in refation to the "extensive research and various consultation

processes” referred to. In his earier affidavit, the first respandent admittad he

simply conducted a Google search.
6 Ad paragraph 42
32, These allegations are denied.

33. The contradiction baftween this paragraph and paragraph 61,13 are highlighted.
Here the deponent refers to considering various proposals but in paragraph
51.13 he alleges that it was impracfical to invite competitive bids.

Ad paragraph 47
34. These allagations are denled.

35. The names of none of these individuals are mentioned In Thabeths's previous

aifidavit.
Ad paragraphs 51.1 to 51.3

36. Save for clarifying that the PFMA was a statufe promulgated in 1989 and not
1991 as alleged, these allegations are admitted.

Ad paraagraph 51.4

Issue: 2019-05-03_13:31:30
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37. While it Is admitted that deviations from the standard supply chain management
processes are permitted by the applicable legislation and policies, it Is denied
on the facts, that a deviation was wamanted and that it was purportedly effected
in accordance with applicable legislation and policles. The purported deviation

was meaningless.
Ad paragraph 51.10
38. These allegations are denied.

39. The court is referred fo Exhibit 10 (page 429) of the application where Adv
Ditira advised the CEO of Provincial Treasury that the contract may be invalid

for a number of reasons.
Ad paragraph 51.12
4(. These allegafions are denied.

b 41, Purporting to approve a deviation only once a project has been approved
makes a mockery of the entire purpose of section 38 of the PFMA. It Is
submitted that a competent deviation is required before any specific service
pravider is identified. ‘

42. Furthermare, the lease agreement entered into in relation to the dairy project
pemitied Estina fo use the farm free of charge for a period of 99 years and to
do so for commercial 'purposes. utilising at least in part, the Depariment’s

. ioa ¥ ik funds.
g “ @g\
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Ad paragraphs 51.13 and 51.14
43. Itis denied that the purported deviation referred to is lawful.

Ad paragraphs 57 and 58

44, Save for admitting that the NDPP did not pursue a preservation order against
the first and fwelfth respondent, these allegatians are denied.

‘ 45. Preservation arders fall under the provisions of chapter 6 of the POCA. The
jurisdictional facts required for the granting of such orders differ markedly from

the requirements for obtaining a restraint and then confiscation order.

48. Chapter 5 deals with criminal forfeiture of asssts following the conviction of an
accused for a crime. The first respondent is accused of various offences. The

Chapter 5 procedure is more appropriate in these circumstances.

Ad paragraph 70

b 47. These allegations are admitted. This being the position, the first respondent’s
contentions as to where and when his properly restrained were acquired are

imelevant to this application.
Ad paragraphs 80 and 31
48. These allegations are denled.

49, Mradla valued the assets of Thabethe at a combined total of R1,726,000.00.

The proceeds of the alleged crimes amount to more than R250 mitlion,
15

Issue: 2019-05-03_13:31:30
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53, Legal argument will be presented at the hearing of this matter to the effect that
the value of the property to be confiscated must be readily ascertainable at this

stage.
Ad paragraphs 104 to 106

51. While | have no knowledge of the accuracy of these allegations, and
accordingly deny them, } find it noteworthy that despite the first respondent
6 alleging his bond in respect of the property was paid off during 2013 (ust after
the Estina transaction had been approved by him) from proceeds of his farming
activities, he chooses to refer to and attach financlal Information pertaining fo

the faming activities on the property concerned for 2017,

52. The 2013 financial information Is what ought to have been attached had the first
respondent been bona fids in his denial of recelpt of any proceeds of unlawful
activities.

Ad paragraphs 107 and 108
53. These allegations are denied.

54. Ovmership of the property has not passed.'| attach marked “RA1” a printout
from the Deeds Office dated 24 July 2018 confirming this.

Ad paragraph 116

55. These allegations are denied.

16

Issue: 2019-05-03_13:31:30
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56. Ownership of the motor vehicle has not passed. | attach marked “RA2" a
printout from the eNatis dated 24 July 2018 confirming this.

Ad paragraph 123
57. These allegations are denied.

68. No punitive costs order is warranted hereln in the avent of the discharge of the v

provisional restraint.

£8. The first respondeni’s wrongdoing is clearly set out in the founding papers. That
he would have breached the provisions of the PFMA in so many respects
without receiving or retaining personal financial benefits from such conduct
beggars bellef. In addition, he benefitted by transfeming the monies to Estina as
he exercised confrol over that process by misappropriating funds under his
control in furtherance of a common purpose {o direct such funds fo Estina. The
NDPP acted reasonably in pursuing the restraint application against the first
respondent and in those circumstances, a punitive costs order against him is

b not justified,
Ad paragraph 126
60. These allegations are denied.

61. Schalkwyk and Mradla conducted thelr own Investigations based on the ENS
report and other documants attached to the founding papers. Their evidence is

accordingly not hearsay.

Issue: 2019-05-03_13:31:30
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REPLY TO SECOND RESPONDENT'S AFFIDAVIT, PARAGRAPH BY
PARAGRAFPH, WHERE NECESSARY

Ad paragraph §
62. These allegations are denied.

83. The legal position in relaticn to restraint arders set out herein is incomect, 1t will
be addressed during argument at the hearing of this matler, needless to say
‘ that the existencs only of reasonabla grounds for befieving that a confiseation
order may be made are sufficient and this involves an analysis of whsther or
not even an Indirect recelpt or retention of property constituting the proceeds of
unlawifu! activities has been shown.

Ad paragraph 9
64. These allegations are denied.

85. At this stage of the proceedings the onus on the NDPP is comparatively light.
b Only rezsonable grounds for believing that a confiscation order may be made

are required to be present.
Ad paragraph 29.2
66. These allegations are denied.

67. It is clearly set out In the ENS report that the second respondent, as Chief
Financial Officer of the Department at the time did not exercise any oversight of

18

Issue: 2019-05-03_13:31:30
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Estina’s activittes (paragraphs 3.2,1 to 3,2.4, pages 301 and 302) and of its

alleged contributions fowards the project.

88. The first respondent confirmed her involvement In making payments fo Estina
too.

Ad paragraph 35.1

6’ 69. These allegations materially confradict Diamini's contention in paragraph 33.1
that she never authorised any payment. She clearly admits herein that she fock
steps ta ensure payment was made to Estina. A recommendation in and of

itself confirms her invelvement in making sure payments were made.

REPLY TO THIRD RESPONDENT'S AFFIDAVIT, PARAGRAPH BY
PARAGRAPH, WHERE NECESSARY

wﬁ“"& Ad parasrap

b 70. These allegations are denied.

71. It is submitted that for the very reason that the request for deviation was
prepared only after the actions had already been approved by the first and
sescond respondents as well as EXCO, Mésiteng’s attention ought to have been
drawn to the matter and extra caution and care taken by him. He ought to have
had the matter reporled fo relevant officials at Treasury, or within the
Department. '

"""'i:-f ) Ad paragraph 56

19 ‘*Q"
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&& ‘(aq.r 56’*

/?2 These allegations are denied.

v T3. It is submitted that the NDPP does not have to show proof that the assets
restrained are the proceeds of unlawful acfivities. A confiscation order may be
granted in relation to any property in the hands of the third respondent; there is

no requirement for there to be a link between the property and the crime.
Ad paragraph 58
eb
6 / 74. These allegations are denied.
7 75. Masiteng is married to his wife out of community of property.

4 " 7B. To the extent that his wife nevertheless contends for an interest In the matter,
she was and is fres to apply to cowrt, as an interested party, to have her alleged
rights protected, but she has nof done so.

RN ag*”ﬁ“’ paragraphs 175 and 176

b 77. These allegations are admitted.

\/ 78. Given that Maslteng no longer owns the properties referred to, baing Erf 15462
Sabata Kheathela Street, Bloemfonteln and Eif 8184, Phuthaditjhaba, Maluti A
Phofung, the NDPP consents to having same released from the restraint order
of 11 April 2018.

20
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CONDONATION

79. | am advised that this affidavit was, initially, due on 17 July 2018. By agreement
between the parties, this date was extended until 20 July 2018 and again until
24 July 2018, In this regard | attach correspondence confirming same, marked

“RA3", RAD

80. The reason for the extensions sought and granted is that counsel who had
‘ settled the founding papers was overseas when an attempt had been made to
brief him on 6 July 2018. Upon contacting attemative counse, also famillar with
the matter, my office was advised that he tco was overseas and would only
return on 17 July 2018, hence the request made for an extension unti 20 Jdly
2018,

81. Having consulted with counsel on his return, further instructions were'mquired

and thus the affldavit could not be settled prier to 24 July 2018.

82, Glven the agreement having been reached betwsen the pariies and
6 notwithstanding the court order in place, it is submiited that the parties
potentially prejudiced, being the respondents, have consented to the extension

and thus the prejudice falls away.

83. This matter Is set down for 23 August 2018 and thus this court too will not be
prejudiced by the slight delay in the filing of thase papers as it will have

sufficient time to peruse same and take them into consideration.

&
o 21 ‘[\,
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84. In the above circumstances, and considering the importance too of placing the

facts set out harein before this court, it is submilted that condonation for the late
filing hereof ought to be granted. -

WHEREFORE | pray that the applications to discharge the provisional restraint order
in respect of the first, second, third and twelfth respondents be dismissed together
6 with costs, including the costs of two counsel and that condonation for the late filing
of this affidavit be granted. |

DBEPONENT

I CERTIFY that this affidavit has been swom to and signed before me at
. Sueeyom this _ 2% dayof _Tulu 2018 by

b the above-mentioned deponent who declared that he / she is acquainted with the
contents of this affidavit and understands same, that he / she has no objection to
taking the prescribed oath and further, that he / she considers the sald ocath as
binding on his / her conscience, which oath was properly taken by me, as required
by law.

Ao\~ D :
@\ijm wo T Masibe

COMMISSIONER OF OATHS

22
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FULLNAMES : Teaud3 CELESTIVHE  MeS\BA
ADDRESS : \ chEsswiGlL 20A0D , sy gpior
CAPACITY : yepa.ANT pepcsh

AREA : P?—,e"{‘o Ry e

»
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Prinfiac: 201207124 07:52

Deeds Office Document WInN d ee

A LexisNexis® Product
T33605/1986 (PRETORIA)
BENERATANEORMATION 2 -3 S I A s D R et A P SR R T gy 1
Document Number T33605/4558
; Daeds Cffice PRETORIA !
; Data Requested 2018/07724 0751
! Information Source DEEDS OFFICE !
| Reference
<A ROPERTHINEDRMATION SRS i i T S T o e R 7 R T RS < “OIG TN,
Property Typa ERF
Erf Number 1360
Portlon Number ]
Towmship ERMELG EXT 9
Local Authority MSUKALIGWA LOCAL MUNICIRALITY
Registration Dvislon T
Province MPL
(o Diagram Deed TABS3711979
¢ Extort - 3547.0000SQM
Provious Description -
_ OWNER INFORMATION p¥A 0T [ ARTEER R U N AERER, ¢ WY v vish U1
Owner1 of2
Forson Type PRIVATE PERSON
Nama ‘THABETHE MBANA PETER
ID Nembear 6512265421089
Titla Daad Ta3506/M 0986
Reglistration Data 1696/04/24
Purchase Frice (R) 118,000 *
Purchase Date 1996/02/04
Shara *
Microflim Reforenceo 2007 0833 4164
Muitiple Properties YES
Nultiple Owners YES
Owner2of2
Parson Typo PRIVATE PERSON
Narma THABETHE PRECIDUS MPULE GUGL
ID Numbar 7304220441082
Title Deod T335054906
( Raglstration Date 1906/04/24,
. Purchess Price (R} 118,000 *
Purchaso Date 4906/02/01
Shae .
Microfitm Reference 2007 0683 4164
Muitipla Prapertisz YES
Multipls Owners YES
L o Al el e e et S L b : !
¥ Dogument Institution Amount (R)| Microfiim
1 813971272006 E‘ITDANDARD BAKK OF SQUTH AFRICA 920,000
ORICIDOCUMENZSH7 MY o AR TR A Sl ¢ Fddans .
Doetiment Owner Amaunt (R} | sicrofikm
B33543/888 ABSA BANKLTD 128, 500] {996 0500 4280
T51150/1680 SMIT JOHANNES ALDARIS UNKNOWN| 1590 0580 4885
T41494/1990 MERWE JEANETTE VAN DER 85,000{ 1864 0404__2374
1275781054 ROTHMANN GERHARCUS JOHANNES H 859,000116885 0671 1630
T27576/1984 ROTHMANN JOHANNA WILHELMINA G J | 69,0000 1595 0671 1639
T45669/1595 ) ERONKHORST ADRIAAN ! 408,0001 1096 0500 4251
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Printad: 20180724 0752
l7 17456691905 { BRONKHORST MELINDACELESTINE ) 108,000/ 1926 0500 4251 |
i e LT NN

DISCLAITIE RS ik 5 e S T Ko A3 30 5 AT -3 NPT BT ™ 7 B I Tt

3 Tna repunl conuur Siivatin Qotaved from umwmwmmumrm mmmmwﬁmmwwmmﬂm
mmmmmmdu VetnDaett will Bt o Balie 15 any SEwRge oawscd by telanén on thiy repert, Thiz rapent i 2ubysst 10 ferms 0 conSYans of
& YPAeAT Eae LR L owron Sgmoarey (ELES
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e e
s W

B 23005 195 RIS 17707 18]
"1 BEKANGELLEER
MOF'TGAom q': . :" AN g LED

..*.__.__[zssgr.m'

33505196 |

'-1 '\‘ .3

HIERNER WCRD BEKEND GEMAAK LEON HENDRIK FETFREIN
° DAT HANG-RUBEE-STRAEH

.om
reley hetvwmv.cﬁaHEGmTEUH\fmmEs 18 PRETORIA, ty dia
Kumb;qﬂthahoarrkdummmmmmm'nwmgunnl'nmmm

APRIAS N BRONKHGAST.
Identitmitenommers: BEOGE1 6081 08 8
[+

BEELIND 3 CELESTING BRONKHORST
Tdeptiteltsnomener: BS0820 0308 OB 4
Getroud blnna gemesnsian vao poed met rmhms\(/\

' gateian 1» BAMELD op 1 Februans 1998 i\ >,
L
. welke Vobmag hede sen my getoon s, \f/é(
T VEoeRE PASOTES
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wanlik en weitiglik varkoop et op 1 FEBRUARIE iadntlﬂh,dhgmmde
EOMPARANT/E in lalls voornoemds
mhmemmdmmummm

T

m&mmm
mmrrmrsumm snmsu'&9

mmmmmwgwmmmmﬂi
Balang ia en tot-

ERF 135D gele3 in die dop Ultbrelding 9
WMITM%_%W

QrOOT: m?mmmmmvmmmmvmmm
vietkanis meter; TS

o < -'&5
AANVANKLIE, "kragtens Alte vew Tramepoct T4S337/1979 en tans

frhou keagtens Akte, am Transport T4S665/95, 22

ONDERHEWIG AAN DIE VOLUENDE VOORWAARDES:
A mnmwpnmm DIE VOLGENDE YOORWAARDES:

mmthﬂwhhdﬂm van Bmelo voothehion
yelka e frigschgesit bain Sertifikent van Mincalerapte Nr, 16371968 RM. pristesr
_.‘Iﬂhlut MMMQMMMWGRM

-} mnﬁmeaeﬁmwdeqwmmammm
80 Prokinmanie Ny, 126/68 gedatesr 12 Mok 1968

L 2)  Dis pleschike bestmor on enlgn mider persoon of liggesm van persone wat
mdmmmmmgﬁmmmuadmu
xxg d= hlenfle vocrwesrdey en endge snder yearwaandes pencem tn Artikal
ma-chr-vyfifg Ms van Ordormarele Nr {1 van 193], ragekors word, die reg en
bevorgiieid nm op ells redelika tys o exf t= betres fen einds xdaniga

inspakele 18 doen of ondersoak in # aal s wal vir bovemekds doel padoen

of ingerte] moct weed.
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c}

b

-a-
Nog uis slensw, nog aniglomand enders busit cie reg"orm it enigw doel
hosgensamd bakstsn, tallls of erdepype nrmemmbiy?n Hysoorigatyke
wdwdicmfhww-ﬂnnlhmm s

Die wﬂm&uﬁmmvﬂm’%;ﬁowﬂmwanﬂh
srgltuicuw sodat i nie i santrebihact 5 e rigawing benadiest ne.

Nog amnmguuammm’ﬁfiin reg om behalwe am ¢Be eof
vis boudonislndes In gereadhekd te brfag enige'iateriaal dearop uit to grawa
mﬁlmmmm Atk bastuur.
hhmmnaammmeﬂwmwmgmdm
amskiy fn die Skatreguiasies van Plaaziiko Besturm, socs sigekondly by
unﬁhmmmmmzmsszs.epmmmmmm
Qeen Mammm&kdnm“nmmnmﬂm
opgerin word rllb. ¥

w.rdthlnmai-rrm van dle plasetike bestuly ondoant?k Is om
mnkmmm enfemet ‘n hole figoing ragerosks na *n publicke strant
malhww.hdp‘mlrmdloﬂmﬂnmuwwmm
nearsly) on wy wf viosl sn/of toe s laet dat di damroar koop; met dizn
mmdudheluuwmmm‘nho&iﬂwwmndk
ncqmlmu-'narlmt'n Saer figging fobp, senspreckii s om 'n
Wymﬂm ¢t koata te betwal van eniga pypiyn of aflshwocy wat
e slormaar van sudanige ef met ‘n laer ligging nodlg mag vird om sarrte 16

"t ta bou cm dia water wat sldus cor dia arf foop &f 18 voor.

Bekaiwe et dis alaiftslia teostemming van die plaseilios beatur an
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JP Willemse ——
From: Rajendrie N. Naidoo
Sent: 24 July 2018 02:35 PM
To: JP Willemse; Nkosiphenduie Mradla
Subject: FW: BLOEMFONTEIN CASE NUMBER 1778/2018 NDPP V MP THABETHE AND 12
OTHERS
Dear JP

Kindly attach the e-maii below as annexure 3. This Is whare the state attorney Is confirming
that they agreed to the late filing.

Regards,

6 Rajendrie Naldoo
State Advocate
National Prosecuting Authority
Asset Forfeiture Unit— KZN

1* Flaor Southern Life Bullding Telephone: $27313345180
88 Joe Stovo Street, Moblie: +27 788028108
Durban Fax: +27313073952
4001

‘Making sure that crime does not pay’

— o o o ——— o e e hm s MM e 4 Rt ww e rom i -

From: Engelbrecht Jaco [malitoUaEngelbrecht@justice.gov.za]
Sent: 16 July 2018 10:15 AM
To: Sandra Freese <sfreese23@gmall.com> (sfreese23@gmall.com); Sharan Tong (stong@law.co.za)

€z Thato K, Nimutse; Rajendite N, Naldoo

6 Suhject: BLOEMFONTEIN CASE NUMBER 1778/2018 NDPP V MP THABETHE AND 12 OTHERS
Good day
Please find attached brief for your attention.

| confirm that our Repiying papers are due on 17 July 2018 but that we have asked foran extenslon 111 20 July 2018
to which the parties agreed except ane answer [ am walting for.

We will have to apply for condonation as the dates are recorded In the court order of 24 may 2018.

Regards.

i ENGELBRECHT
5 ' | IlOR ASSISTANT STATE ATTORNEY
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(CELL) 0840566055
(FAX) 051 4004331086 632 4992
JaEngelbrecht@justice.gov.za

Privileged/Confidentizl informaticn may be contalned in this meseage. If you are not
the addregsee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone, In such case, you
should destroy this message and kindly notify the sender by reply E-Mall. FPleass
advise immediately if you or your employer do not consent to g-mail measages of this
kind. Opiniona, conclusions and cther information in this messaga that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsaed by it. All views expreased herein
are tha views of the author and do not reflect the views of the Department of Justice

uniess specifically stated otherwise.
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agriculture & rural development

Depariment of
eubture and Rura) Development
FREE STATE PROVINCE

Dated: lanuary 18, 2013

Estina Pty Ltd
Vrede

Subjects Conflrmation of completion of Phase 1 of tha Project
Ref: Contract signed between the Department and Estina dated July 2012

We refer to the above Contract signed between the Department and Estina with regard to setting up of an
integrated Dalry Project in Vrede, Phumelgla Municipality,

We are pleased to confirm that we have been recelving regular monthly and quarterly reports from Estina
. and are satisfied with the progress made so far. With regard to the obligations of Estina for Completion of
Phase 1 of the Project by December 31, 2012, we are also pleased to confirm that 2l the obligations as
required by the contract have been met as per details below:

ESTINA OBLIGATIONS FOR FIRST PHASE:

No. | DBLIGATION REMARKS
1 | Land 2couisition Land reglsterad at Deads Diflce
2 | Environmental impact assessment Applied and confirmation recelved fram DETEA
3 | Feasibillty Study ftecelved by Dept, of Agriculture
4 | Water Reticuistion Recelved by Dept. & forwarded to Munidpality
5 | Blactricity connettions Awsaiting full possession of Land from Farmers
& | Include identifled beneficlaries In AGRIBEE Entity Dona
7 | Setup of AGRIBEE Entity and clarify roles of stakeholders Done
{Department, AGRIBEE Entity and Estina)
- 8 | Draw a project plan In line with Estina proposals with mile- | Received by Dept, of Agriculture
(.' stones and timelines for Phase 2 as approved by the Dept.

9 | Determine thé dates for capltal Injectlon by Estina Estina has already commenced [nvestments

Kind regards

/]
MrM P Thabathe
HOD: Agriculture

Private Bag X2, Dlosmfantaln, 9300

Issue: 2019-05-03_13:31:30
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il

AGREEMENT

entered into and between

*
THE DEPARTMENT OF AGRICULTURE
(the “Department’)
‘@' and

ESTINA (PTY) LTD

(“Estina”)

0083-1005-0001-0187
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1. PARTIES
The Parties to this Agreement are -

1.1  THE FREE STATE DEPARTMENT OF AGRICULTURE a provincial Department as
contemplated in section 7(2) of the Public Service Act, 1994 (Proclamation No.103 of
1994) read with Schedule 2 thereof (as amended), herein represented by the Head of
the Department, being duly authorised thereto (the “Department”) for the benefit of
beneficiaries to be identified by the Department; and ‘

1.2  ESTINA, a company with registration number 2008/015033/07, duly registered in
accordance with the company laws of the Republic of South Africa, with its registered
6 ; address at Block A, 1 Flaor, Grayston Ridge, 144 Katherine Street Sandton, herein
represented by Mr Sanjeev Gautam, Managing Director being duly authorised thereto

(“Estina®),

who warrant that they are duly authorised hereto.
2. RECORDAL
It is recorded that —

2.1 The Department has in line with the vision of Mohoma Mobung Initlative identified
the need to establish a Diary Project in Vreds.

2.2 The Governments of the Republic of South Africa and [ndia entered into a
Memorandum of Understanding on agricultural cooperation which include promotion
of agricultural frade and investment.

23 The Deioartment has met with Paras Diary the largest private milk producer in Indla
who have the technical know-how and has the rights to the internationally brand

names and has agreed to work with the Department.

24  Estinais the counterpart of Paras Diary in South Africa and is therefore sole provider

T

155..::2014)5313:3:30 2 " .P a'g'é A ot v o - . EEECE s .o e ws - T . %

who can execute the Project.

0083-1005-0001-0188
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2.5  Estinais willing and able to execute the project (as defined in clause 3.1 hereunder),
and has the necessary experience and expertise in connection therewith.

26  This Project shall also In effect to black economic empowarment in accordance with
the AGRIBEE Charter on Black Economic Empowerment issued by the Minister of
Trade and Industry on 20 March 2008,

2.7  The Parties agree as set out herein.

3. DEFINITIONS AND INTERPRETATION

3.1 Definitions

Issue: 2019-05-03_13:31:30
2|Page

In this Agreement, unless the context otherwise requires, the following capitalised
terms shall have the meanings assighed to them below and cognate expressions

‘shall hava corresponhding meanings:

“‘Agreement” means this Agreement including Annexures and Addendum,;

“AGRIBEE enfity” means entity in line with AGRIBEE Charter on Black Economic
Empowerment issued by the Minister of Trade and Industry on 20 March 2008;

“beneficiaries” are persons from the Vrede area which meets the requirements of
the AGRIBEE Charter on Black Economic Empowerment issued by the Minister of
Trade and Industry on 20 March 2008

“Duration of Agreement” three (3) years from date signature of the party signing last

“Estina Proposal” means Proposal in respect of the Project attached hereto as
Annaxure B,

“Failure® means any failure by Estina to perform its obligation in terms of this

Agreement;

0083-1005-0001-0189
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3.2

3.21

3.2.2

Issue: 2019-05-03_13:31:30 4 I P a g e
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“Goad Industry Practice” applying, in relation to the manner in which the obligations
are rendered, the standards, practices, methods and procedures conforming to
applicable Law, and exercising that degree of skill, care, diligence, prudence and
foresight that would reasonably and ordinatily be expected from a skilled and
experienced person engaged in a 'similar type of undertaking under similar

clircumstances;

“‘Law” means all applicable laws, ordinances, regulations, judgmenis and orders of
any competent court, governmental agency or authaority in any relevant jurisdiction
within the Republic of Scuth Africa;

‘Obligations”™ means obligations as set out in clause 6;

"Parties® means the Department and Estina, and any reference to “a Party” shall
refer to one of the relevant Parties as required by the context;

“Project’ means the Diary Project at Vrede;

“thelthis Agreement’ means this Agreement between the Parties togsther with the
Annexures thereto.

Interpretation

This Agreement shall be interpreted according to the faliowing provisions, unless the
context requires otherwise:

References to the provisions of any Law shall include such provisions as amended,
re-enacted or consolidated from time to time in so far as such amendment, re-
enaciment or consolidation applies or is capable of applying to any transaction
entered into under this Agreement.

References to “Parties” shall include the Parlies’ respective successors-in-title and, if
permitted in this Agreement, their respective cessionaries and assignees.

Referances to a “person” shall include an individual, firm, company, corporation,
juristic person, responsible authority, and any trust, organisation, association or
partnership, whether or not having separate legal personality.

&

8-
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3.24

325

3.2.6

3.27
3.2.8

3.2.9

3.2.10

3.2.11

3.212

Issue: 2019-05-03_13:31:30 -
3|Page
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References to “clauses”, “sub-clauses” and “Annexures’ are references to the
clauses, sub-clauses and Annexures of this Agreement,

References to any other contract or document shall inciude (subject to all approvals
required to be given pursuant o this Agreement for any amendment or variation to or
novation or subsfitution of such contract or document) a reference ta that contract or
document as amended, varied, novated or substifufed from time to time.

Words in parentheses and italics appearing after a clause reference or a reference to
a schedule are inserted for ease of reference only. If there is any discrepancy
between the clause reference and the words in parentheses and italics, the latter

shall prevail.

The headings of clauses, sub-clauses and Annexures are included for convenience
only and shall not affect the interpretation of this Agresment.

The Annexures to this Agreement are an integral part of this Agreement and
references to this Agreement shall include the Annexures, |

The Parties acknowledge that each of them has had the opportunity to take legal
advice concerning this Agreement, and agree that no provision or word used in this
Agreement shall be interpreted to the disadvantage of either Parly because that
Parly was responsible for or participated in the preparation or drafting of this

Agreement or any part of it,

Words importing the singular number shall include the plural and vice versa, and
words importing either gender or the neuter shall include both genders and the
neuter.

References to "this Agreement” shall include this Agreement as amended, varied,
novated or substituted in writing from time to time.

The number of days indicated to commit an act or indicated for any other purpose, is
calculated by excluding the first day and including the last day.

=)
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3.2.13 If any definition in clause 3.1 (Definitions) contains a substantive provision conferring
rights or imposing obligations on any Parly, effect shall be given to such provision as
if it was a substantive provision in the body of this Agreement.

3.2.14 In the event of an inconsistency between the provisions of this Agreement and the
Annexures hereto, the provisions of this Agreement shall prevail,

4. APPOINTMENT

The Department agrees thai Estina will implemant and manage ithe Project in
accordance with the terms and conditions of this Agreement for the duration of the

Agreement.
5. CO-OPERATION

Each Party shall co-operate with the other in the exercise and perfermance of their
respective rights and obligations under this Agreement.

6. OBLIGATIONS OF ESTINA

8.1 Estina shall in phase 1 perform the cbhligations mentioned in Annexure A by 31
December 2012.

8.2  Estina shall provide a capital injection of R228 000 000 (South African currency).

6.3  Estina ensure that the beneficiaries own 51% of the AGRIBEE entfity the remaining
shares belongs to Estina: Provided that should Estina decide to sel its shares, the
Department will have the right of first refusal.

6.4  No dividends shall be payable before the AGRIBEE entily is self-sustainable.

6.5  Estina shall in Phase 2 (setling up and management of dairy) and 3 (setting up and
management of processing plant) perform its obligations in line with thelr Proposal as
mentioned in Annexure B and in line the agreed milestone as envisaged in
Annexure A and these must be included fo the agreement as an addendum. -~

s bi Pa ge ' o o - ' SS_& 6%;
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6.6

6.7

6.9

6.10

6.11:

0083-1005-0001-0193
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Estina shall in execution of the Project, avoid undue hindrance, interruption or
Interference with the operations of the Department or otherwise hinder the activities
of the Department and its employees, save to the extent entitled to do so in terms of
this Agreement or as may be reasonably necessary for the performance of its
obligations under this Agreement.

Estina shall devote the necessary time and atiention to their obligations and not
engage in any business or activity that will prevent Estina from performing ils
obligations effectively.

Estina shall not be relieved of any obligation, responsibility or fiability under this
Agreement by the appointment of any sub-contractor to carry out any part of its
obligations. As between Estina and the Department, Estina shall be responsible for
the payment, performance, acts, defaults, omissions, breaches and negligence of all
sub-contractors. All references in this Agreement to any performance, payment, act,
default, omission, breach or negligence of Estina shall be deemed to include any of
the same by a sub-contractor.

The Department shall at all reasonable times and with prior written notice have
access to the properly, all records and documentation (including the right to
reproduce) required of Estina to be kept In relation to the Project for purposes of
auditing, quality controf and monitoring of the Project by the Department.

Estina and the Department shall each take reasonable precalttions (having regard
fo the nature of their other respective obligations under this Agreement) to preserve
the integrily of the Department’s data and to prevent any corruption or loss of the
Department’s data.

In the event that the Department’s data is corrupted or lost as a result of any default
by Estina the Department shall have the option, in addition to any other remedies
that may be available to it either under this Agreement or otherwige, to elect either of

the following remedies:

The Department may require Estina at its own expense to restore or procure the
restoration of the Department’s data;
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6.11.2 The Department may itsekrestore or procure restoration of the Department's data
and shall be repaid by Esfinx.

6.12 Estina shall;
6.12.1 carry out its obligations (eady as a separate and distinct obligation);
6.12.2 atits own cost, risk and exgense and in accordance with Good Industry Practice;

6.12.3 in a manner which gives priority to health and safety in the performancs of the
obligations in order to proieit life, health, property and the envirenment;

6 6.12.4 in compliance with the ressonable policles, proceduras, protocols and directives of
the Department (as may ke¢amended from fime to time} as indicated;

6.12.5 employ persons in connetlon with the performance of the obligations who have the
necessary skills and experence as required by their respective professions, trades
and callings and taking inte account their roles and responsibilities in relation to the
Project;

6.12.6 ensure that all aspects of the Project are supervised by sufficient numbers of persons
having adequate knowledge of such matters for the satisfactory and safe
performance of its obligatiors; and -

6.12.7 shall upen receipt of a requesst by the Department within 5 (FIVE) days supply to the
Department evidance subsiantiating its compliance with this clause.

7. GENERAL RIGHTS AND OSLIGATIONS OF THE DEPARTMENT

The Dapartment—-

7.1 shall assist Estina wilh adeguate access {o information and documentation available
to the Department that wilte required by Estina to implement the Project;

shall make payments in ternss of clause 13 (Payment);

2 \o
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7.3  shall identify beneficiaries for the AGRIBEE entity;
7.4 shall consider and approve the milestones determined by Estina for Phase 2 and 3;

7.5  shall inform Estina of its policies, procedures, protocols and directives as may be
applicable to the Project and shall timeously inform Estina of any amendments
thereto.

8. WARRANTIES
8.1  Estinawarranties
‘ Estina warrants that -
8.1.1 ltis the counterpart of PARAS and the sole provider for the services in the Project;

8.1.2 the obligations of Estina under this Agreement are legal, valid and binding and
enforceable against it in accordance with the terms of the Agreement;

8.1.3 it has satisfied itself as to the nature and extent of the ohligations to be provided in
terms of the Agreement; and

8.1.4 it has the necessary resources, skills, expertise and experience required to carmy out
the obligations in terms of this Agreement and will use reasonable care and skill in

6 the execution of the same under this Agreement.
9, PERFORMANCE MONITORING

9.1 Estina shall monitor its performance in the delivery of the Project, and shall
implement appropriate monitoring and management procedures in respect of the
Project, including any reasonable monitoring procedures as the Parlies may from

time-fo-time agree.

8.2 On the nofification of any Failure or complaint regarding the quality of its
performance, Estina shall attend to such notification with the urgency appropriate to

the nature of the Failure or complaint.

J|Page
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9.3 Estina shall on a monthly basis prepare and submit financial reports to the
Department and a quarterly perforfnance report in raspect of its performance,
including any Failures and such other information as the Department may
reasonably require from time to time.

84  The Department shall monitor the performance of Estina and may at any time in
addition to the report in clause 9.3 request any other information.

10. CONFIDENTIALITY

10.1 Estina shall net, during the term of this Agreement and thereafter, without the prior

10.2

1.

1.1

11.2

writfen consent of the Department, disclose any confidential information relating to
the Department and the Project to anyone other than those persons who are
connected to the Department and/or Estina and who are required or authorised to

have access to such information.

The obligation to maintain the confidentiality of information shall survive the
termination of this Agreement, but will not apply to confidential information which was
in the public domain prior to being disclosed by Estina and has come into the public
domain other than as a result of being divulged by Estina or is required to be
disclosed by a court of law.

OWNERSHIP OF INTELLECTUAL PRAPERTY

Information provided by the Department fo Estina and any studies, reports and
documentation produced by Estina in the performance, but sxcluding any materials
that contain any of Estina’s pre-existing intellectual property rights, methodologies o
know-how, shall belong to and remain the property of the Department, and will not
be used by Estina for any purpose cther than in accordance with this Agreement,
unless by written permission of the Department.

Upon termination of this Agreement for any reason whatsoever, Estina must return
without delay to the Department all materials in its possession, which belong to the
Department, regardless of whether or not such materials were originally supplied by
the Department to Estina.

0083-1005-0001-0196
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12. FINANCIAL CONTROL

This Agreement is subject to the provisions of the Public Finance Management Act,
1999 (Act No.1 of 1999),

13. PAYMENT
13.1  The Depariment shall make payment as follows:

13.1.1 to Estina an initial amount of R30 million to execute phase 1 as set out in
Annexure A on the signature of the last party;

6 13.1.2 on certification that Annexure A has materially been complied with, as well
as completion of milestones by Estina as set out in the Project Plan: Provided
that advance payments may be made to Estina on properly motivated
requests as approved by the Department.

13.2 The money payable by the Department during the term of this Agreement shall not
exceed the amount of R342 million including Value Added Tax ('VAT’} over a period
of three years, To avoid doubt, the total amount of the invoices submitted throughout
the term of this Agreement shall not exceed the aforementioned amount.

13.3 Estina shall pay R228 million towards the project payable as contemplated in clause
6.2 read with Annexure A.

13.4 Budget

13.4.1 Estina shall in all cases, irrespective of the basis payment, prepare an estimated
budget (including allowance for VAT) for the cost of the Project for the various stages
of the Project for approval by the Department in accordance with Annexures A, B

and the contemplated Addendum; and
13.4.2 Such budgets must be revised and updated quarterly or as instructed by the

Department and all potentlal additional expenditure and or over-expenditure must be
with the consent and approval of the Department.

Issue: 2019-05-03_13:31:30 ‘“l I P a g e 5% Qs
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13.5 Invoices

13.5.1 Estina shall submit to the Department invoices together with relevant reports in line
with the Project Plan detailing description of the component of the Project completed
by Estina for which payment is being claimed;

13.6.2 The Department shall pay the amount of the Invoice within 30 {THIRTY) days of its
submission and delivery to the Department of a valid invoice in respect thereof,
together with the relevant reports contemplated in clause 9 (Performance and

Monitoring).

13.5.3 If the Department dispufes, in good faith, ény amount, or the calculation,
6 composition or supporting information evidencing any amount, set out in a Invoice,
the Department shall be entitied fo withhold payment of the amount so disputed {the

‘Disputed Amount™).

13.5.4 The Parties shall liaise and use reasonable endeavours to agree on the Disputed
Amount. Whers fha Disputed Amount i3 not agreed upon within 10 {TEN) Business
Days either Party may refer the matier to for resolution pursuant to clause 16
(Dispute Resolution).

13.5.5 All amounts payable in terms of this Agreement shall be inclusive of VAT.

14. INSURANGCE

Estina shall maintain professional indemnity insurance with a limit of indemnity not
less than the value of the Project for any claim in respect of any neglect, error or
omission on the part of Estina in the performance of its obligations under this

Agreement, Tor the duration of this Agreement.
15. TERMINATION
15.1 Non-default termination

'5.1.1 This Agreement shall automatically be terminated on the termination date, unless it
has been terminated earlier in accordancs with the provisions of this Agreement.

-
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15.2 Breach

15.2.1 A party commits breach if he fails or refuses to perform as agreed in terms of the

provisions of the agrasment.

15.2.2 Should any Parly (the "guilty party”) commit a breach of this Agreement and fail or-
refuse fo rectify that breach within 14 (FOURTEEN) days after receipt of a written
notice from the other Party (the “innocent party®), calling upon the guilty party to
rectify that breach, the innocent party shall be entitled, without prejudiée to any other
of his rights, to forthwith cancel this Agreement by written notice to the guilty party.

15.3 Exhaustion of Funds

6 It is also agreed that should funds no longer be available to pay for the execution of
the Project, the Department may terminate this Agreement in its own discretion or
temporarily suspend all or part of the Project by notice to Estina who shall
immediately make arrangements to stop the performance of the Project and minimize
further expenditure: Provided that Estina shall thereupon be entitled to payment in
full for the services delivered, up to the date of termination or suspension.

16,  DISPUTE RESOLUTION

16.1 The dispute resolution procedure contained in this clause shall apply to any dispute,
claim or difference between the Parties arising out of or relating to this Agreement ("a

(. dispute™).

16.2 A dispute will not be deemed to he a dispute until one of the Parties has provided a
written notice conveying the nature and scope of the dispute to the other Party.

168.3 Partles will endeavour to solve all disputes amicably first.

18,4 If the Parties have been unable to resolva any dispute within 10 (TEN) working days of
the date of the notice contemplated in clause 16.2.

Nothing in this clause prevent any Party to approach the Free State High Cc{urt having
to obtain urgent relief which may be required by such Party. '

0083-1005-0001-0199
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17.  INDEMNITIES

Estina indemnifies and shall keep the Department indemnified at all times against
all losses sustained by the Department in consequence of -

171 any -

17.1.1 loss of or damage to property;

17.1.2 breach of a statutory duty arising under any applicable Law;

17.1.3 claim for or in respect of the death or personal injury of any individual; or
17.1.4 other claim, action, charge, cost, demand or expense,

{(including, without limitation, any legal fees or costs) arising in connection with the
performance or non-performance of any of the obligations, save to the extent caused
by the gross negligence or wilful misconduct of the Department or by a breach by
the Deparfment of an express provision of this Agreement that is directly linked to

the loss; or

17.2 any breach by Estina of any warranties given by it in this Agreement.

18. CONTRACT MANAGEMENT

Both Parties shall nominate and appoint Contract Managers from time to time by
writen notification of their appointment to the other Parly to facilitale the
implementation of the agreement.

19. MISCELLANEOUS

19.1 Save as expressly permitted hersunder, a Party shall not, without the prior written
approval of the other Party, which shall not be unreasonably withheld, assign, cede,
delegate, transfer or otherwise dispose of any right or obligation under this

Agreement to any aother person.

6

g oy
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19.2

19.3

19.4

18.5

19.6

19.7

19.8

= - . - - " -
Issue: 2019-05-03_13:31:30
1S5|Page

Estina shall not subconiract with any person for the carrying out of any of its
obligations under this Agreement, without, in each case, the prior written consent of
the Department, which consent shall not be unreasonably withheld or detayed.

This Agreement shall be governed by and construed in accordance with the laws of
the Republic of South Africa. Each Party agrees that the Free State High Court of
South Africa shall have exclusive jurisdiction to hear and decide any application,
action, suit, proceeding or dispute in connection with this Agreement, and irrevocably
submits to the jurisdiction of the Free State High Court, Bloemfontein.

No provision of this Agreement including, without limitation, the provisions of this
clause may be amended, substituted or otherwize varied, and no provision may be
added fa or Incorporated In this Agreement, except (in any such case) by an
agreement in writing signed by the duly authorised representatives of the Parties.

Any relaxation, indulgence or delay (together “Indulgence”) by either Party in
exercising, or any failure by either Party to exercise, any right under this Agreement
shall not be construed as a waiver of that right and shall not affect the ability of that
Party subsequently to exercise that right or to pursue any remedy, nor shall any
Indulgence constitute a waiver of any other right {(whether against that Party or any
other person).

Except where expressly provided to the contrary in this Agreement, this Agreement
consfitutes the entire agreement between the Parties in connection with its subject
matter and supersedes all prior representations, communications, negotiations,
understandings and agreements concerning the subject matter of this Agreement.

This Agreement may be executed in any number of identical counterparts, all of
which when taken fogether shall constitute one agreement. Any single counterpart or
a set of counterparts taken fogether which, in either cass, are executed by the
Parties shall constitute a full original of this Agreement for all purposes.

All notices and any other communications whatsoever (including, without limitation,
any approval, consent, demand, query or request) by either Party in terms of this
Agreement or relating o it shall be given in writing and sent by registered post, or
delivered by hand, or transmitted by facsimile or electronic mail to the recipient Party
at its relevant address set out below:

0083-1005-0001-0201
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19.8.1 the Department, at:

Address: Building No 4
Glen Agricultural College
Giselie Joubert Street

Glen
Postal address: PO BOX 01 Glen, 9380
Facsimile number: 051 861 8454

Marked for the attention of: The Head of Department

19.8.2 Estina, at:

c. Address: Block A, 1% Floor, Grayston Ridge, 144 Katherine
Street Sandton
Postal address: Block A, ST Rove ,GraysTon RIPGE

lile KarHermie Stresr, SANDTEN

Faesimile number; 086 73% pp 22-

Marked for the attention of: Managing Director

19.9 Either Party may, by written notice to the other Party, change any of the addresses at
which, or the designated person for whose altention those notices or other

{ . communications are to be given.
19.10 Any notice or other communication given by any Party to the other Party which —

19.10.1 is sent by registered post to the addressee at its specified address shall be
 rebuttably presumed fo have been received by the addressee on the 7th
(SEVENTH) day after the date of posting; or

19.10.2 is delivered by hand during the normal business hours of the addressee at its
specified address shall be rebuttably presumed to have been received by the

addressee at the time of delivery; or
;ﬁb

;GiPagel
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19.10.3 is fransmitted by facsimile copier to the addressee at the addressee’s
specified facsimile number shall be rebuttably presumed to have been
received by the addressee on the date of transmission as indicated en the
sender's facsimile transmission report; or

19.10.4 is fransmitted by electronic mail to the addressee at the addressea’s specified
electronic mail address shall be rebuttably presumed to have received by the
addressee an the date of transmission as reflected on the sender's electronic

mail records.

19.11 The Parties choose their respective physical addresses in clause 19.8 as their
respective domilcilia citandi ef execufandi at which all documents relating to any legal
6 proceedings to which they are a party may be served. If that address is changed fo
another address which is not a physical address in the Republic of South Africa, then
the original address shall remain the domicilium citandi et executandi of the relevant
Party until it nominates a new physical address within the Republic of South Afiica in

writing, to be its new domicilium citandi et execttandi.

18.12 Each Party shall be responsible for paying its own cosis and expenses incurred in

connection with the negotiation, preparation and execution of this Agreement.

19.13 Nothing in this Agreement shall be construed as creating a partnership or a contract
of employment between Estina and the Department. Save as expressly provided for
in this Agreement, Estina will not be, or deemed to be, an agent of the Department

(. and Estina shali not hold itself out as having authority or power to bind the
Department in anyway.

)
Thus done and signed at é/oe"” ..... g fem ..... onthis .23, day ofiy .........
20/2...
THE AEAD OF DEPARTMENT WITNESS
Name: Mr Peter Thabethe Name in print:_ S5 M Sona1qg

Issue: 2019-05-03_13:31:30
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t
Thus done and signed at BroemBuTeral | onthis St day of 22 A

------------

---------

QS\I\ 6@0&/"’! ﬁ.,j':g)q'rma. .

ESTINA WITNESS
MANAGING DIRECTOR Name In print_(R: T+ Sharma.
Sanjeev Gautam
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ANNEXURE A: OBLIGATION FOR FIRST PHASE

id Tasks

Land acquisition

Environmental Impact Assessment

Feasibility study

Water reficulation

Electricity connections

Include identified beneficiaries in AG RIBEE entity

Set up of AGRIBEE entity and clarify roles of sitakeholders (Department,
) AGRIBEE entity and Estina)

‘ 8 | Draw a project plan in line with Estina Proposals which must have milestones
and timelines for phase 2 as approved by Department

9 | Determine the dates for capital injection by Estina

=l | Cr| &} W ]| -

2%
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ANNEXURE B
ESTINA PROPOSAL

-
¢
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/ FREE STATE HIGH COURT, BLOEMFONTEIN
REPUBLIC OF SOUTH AFRICA

CASE NO:

In the ex parte application of:
The National Director of Public Prosecutions ‘ APPLICANT

in re: an application in lerms of Section 38 of the Pravention of Organised Crime Aci,

’ " No.121 of 1998 concerning cerfein property fisted in “Annextire A"
. AFFIDAVIT
v = ﬁ\r’\‘
I, the undersigned;
SAMSON JOHN SCHALKWYK

do hereby state under Oath and saj'f.’

1. The facts contained herein, unrless otherwise stated or the context indicates
otherwise, are within my personal knowledge and to the best of my belief trus and
corract. .

2. I am a Senior Financlal Investigator employed by the National Progecuting
Authority (NPA) at the Asset Forfeiture Unit (AFU) with offices situated at 1% Floor,
Southem Life Building, 88 Joe Slavo Building, Durban, Kwazulu-Natal.

os)
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3 | have a B-Tech In Policing as well as a Diploma in Criminal Justice and Financial .
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Investigations.

4 My duties as a Financia! Investigator Involve financlal and asset investigations with
the view of supporting the institution of asset forfelture proceedings as contemplated
.in Chaptlers 5 and 6 of Prevention of Organlsed Crime Act 121 of 1898 (POCA),

5 The said Investigations include, amongst others, the following;

5.1. identifying and determining ﬂ-le'value of property representing the
, proceeds and benefit from unlawful activity and crimes contemplated in

Sections 26 read together with Section 18 of POCA; and

5.2, identifying and determining property that was used and concemed as an -

instrumentality of an unlawful activity as contemplated in Seclions 38 read

together with Section 48 of POCA;

5.3. examining and analysing of financial information including transactions

with the visw of determiining the value of proceeds of crime and the benefit

S—g deriyed thereon; and

. 5.4,  assisting and supporling other Law Enforcement Agencies, hamely
various Units of the South African Police Services (SAPS) In conducting
financial investigations In support criminal investigations and ctriminal

prosecutions; and

SS%
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5.5. supporting the institution of Asset Forfelture proceedings in terms of either
Section 26 or 38 of POCA.

INTRODUCTION

6 Dur;‘ng the course of my duties on or about 2017, | recelved a copy of a docket
registered as Park Road CAS 200/07/2017. | investlgated several allegationsf
, relating to several procurement iregularities and related criminal offences of

theft, fraud and corruption, committed against the Free State Department of

Agriculture and Rural Development {the department).

7 The sald iregularities and ctiminel offences were gllegedly commiited by
several individuals including government officials and entities, including but not

limited to Estina (Pty) Ltd {Estina) and its related entities.

8 My Investigations in this regard were to detesmine the following;
8.1. ‘ the unlawiul activity and related criminality;

_ ’ g2 the prejudicé suffered by the depariment;

8.3. the value of the proceeds and benefit derived from the sald

unlawful activity and related criminal actlvl‘ties; and
8.4. to support the instilution of asset forfeiture proceedings for the
recovery of the proceeds and benefit from crime.

‘-SSS%
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The Aliegations

9.  The allegations that were investigated can be summarized as follows:

9.1. that the department, In contravention of its procurement processes, had
iregularly awarded a contract for the establishment and management of

a certain project, known and refeired to as the “Vrede Dalry Profect”;

’ 9.2, the awarding of the said contract was preceded by the several
Irregutarities and uniawful conduct, namely the deliberate and unlawful
circumvention of the department's Supply Chain Management {*SCM")

processes as well as the fraudulent misrepresentations;

0.3. that aresult of the aforesaid irragularities and fraudulent
misrepresentations, the department paid excessive amounts of monles
to Estina and its related persons and entities, in respect of goods and or

services that were never rendered;

. ' 9.4, that several substantial fransactions including paymeﬁts représenting
fraudulent payments and procead of an unlawfll activities were made to

and on behalf of several entities and individuals.

-'5’3'8%
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9.5, that as aresult the department suffered financial prejudice in tha
amount of R220 202 §52-00.

BACKGROUND

10

11

12

s 13
'}

14
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0083-1005-0001-0212

On or about 2012, the department laﬁnched a provincial intervention, known
and referred to-as the Mohoma Mobung, which was aimed at the revitalizing the
agricultural sector in the Province through investment In several agricultural
inifigtives.  + . _

On or about the same date 2012 the Free State Provincial Government,
purporilng to act in line with the Mohoma Mobung Strategy, Identified the need
for the establishment of a dairy project in Vrede area in the Phumulela local

e

i

Municipality in the Free State Province.
The Vrede Dairy Project was identified as a flagship project that was intended for

the uplifiment of the Vrede community through sustainable job creation

opportunities.
Pursuant to the said project and on or about April 2012, Estina submltted a

business proposal for the establishment and management of the Vrede Dairy

Project.

On or about § July 2012, the department submitted a request for the approval to

accept Estina’s business proposal and to enter Into a Memorandum of

Agreement with Estina for the establishment and management of the sald

Project.

55&'%
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18
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On the same date 5 July 2012 as the request for approval, the department
appointed Estina and entered into a Memorandum of Agreement for the
establishment and management of the Vrede Dairy Profect.

Based on the abovementioned Agreement and arrangement and aver a 26
months period commencing 18 Apiil 2013 to 5 May 2016, the department paid
Estina a total of R R220 202 652-00 in respect of services purporiedly rendere&
and, or ‘génds delivered for the establishment.and management of the Vrede
Daijry Project ‘

Despite the above arrangement, the Vrede Dalry Project never took off. The
envisaged acfivities and operations never materfalized to achieva the project’s
intended purpose and objective. A substanfial portion of the funds were divested

and misappropriated and were never used for the project.

a7 b

T Prr— gy

The abovernentioned allegations have since become the subject of numerous
investigations by several agencles such as the National Treasury, The Office of
the Public Protector, the Financial Intelligence Centra (FIC) the Companies and
Intellectuzl and Property Commission (CIPC) and the Directorate for Priority
Crimes Investigations (DPCI) amongst others . The sald allegations have further

been the subject in various media platforms, both the print media in the form of

several newspaper articles and as well as electronic media.

e
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INVESTIGATIONS
19  During the course of investigations, | had regard to and perused several

documents and records including forensic im}esﬁgation reports and articles
relating to the aforementioned allegations and subject matter.

20 | shall now deal, In detail, with my investigations of the events and circumstances
leading to the following; ‘
20.1. the Vrede Dairy project being idenﬁﬁed asa ﬁagship project;
20.2. the appointment of Estina as the service provider {o establish and manage

’ the Vrede Dairy Project; and
20.3. the payments made to Estina in respect of the Vredea Dalry Project and

the goods
20.4. delivered and or services rendered to or on behalf of Estina.

21 | shall now set out hereunder my investigations -and the findings thereof. | make
mention, as will appear more fully hereunder, that the findings of my investigations
include and incorporate information and documents used and referred to in other

enquiries and investigations by the respedlve agencies referred to in paragraph 18

above,

Investigations by National Treasury
22.1. On or about August 2013, the National Treasury commissioned an

investigation to determine the nature and extent of the aforementioned

)
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allegations. ENS Forensics {(ENS) was appoinfed fo assist in the sald
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investigations.

22,2 | attach hereto marked, #*SJS 1", a forensic Report by ENS which he sets out the

factual findings of the said investigations.

The Vredes Dalry Project
23  As will appear from the parvagraphs 1 and 2 of the ENS report {Executive

Summary) the department played an instrumental role in identifying the Vre:ie
’ Dairy Project as a flagship project.
24  On or about March 2012 a certain Mbana Peter Thabethe (Thabethe) was
appointed as the department’s HaD.
25  The said Thabethe was tasked to establish and oversee.the e?tecution of the

Vrede Dalry Project.
26  Thabethe Identified the Vreda Dairy Prp]ect as a flagship project.

Interview with Thabethe

p 27 Thabethe was interviewed and requested to explain the circumstances under
which the department [dentified the Vrede Dairy Project and the process that
was followed In appolnting Estina as the service provider for the establishment

and management of the Vreda Dalry Project.

28 His account of events can be brisfly summarized as follows;

"
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28.1

28.3

284

61

that shorily after his appointment, he became aware of a report complied
by the National Agricultural and Marketing Council {NAMC) high lighting
amongst others, that the Free State Province was ranked second in
terms of its suitability in dairy farming and that there was a decrease in
the numbers of dairy farmers nationally;

that the department saw an opportunity of the province becoming a
large player in the dalry industry if it found the correct location as it would
benefit from the proximity of Kwazulu Natal and Mpumafanga Provinces,
the idéa being that KZN and Mpumalanga could assist with their diary
Industries or processing of milk,

that he conducted research on the dairy industry and identified Indla,
Germany and Sweden as suitable partner countries and that he
subssquently discounted Gemmany and Sweden because they were first

world countries and were too advanced;

that he chose Indiz because it has similar economic conditions to South
Affica and he was Impressed by Paras Dairy, an Indian company
producing dairy products, because it collected milk frem local producers
and then processed it profitably;

thet on or about March 2012, shorlly after his appointment as the
department’s HoD, he visited India on a fact finding mission where he
visited the Paras Dairy. Paras made a presentation to him and further

expressed an interest in becoming invoived In South Africe;

=
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28,6 that the presentation provided to him by Paras Dairy forms part of the
prasentation he made to the Free State Provinclal Executive Committes;
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28,7  that on or about 24 April 2012 the representatives of Paras accornpanied
by representaﬁv&e of Estina visited the department to meet with the
department’s senior oﬂlcialsg to present a joint presentation of the
proposal, fo the department; and

28.8 that he was assured by Paras's CEQ during his visit In South Africa, that
the alleged business relationship between Estina and Paras existed,

' Pages 7 to 10, paragraphs 2.2.1 to 2.2.13 of the report.

29 As will appear from paragraphs 2.2.7, Thabethe was requested fo provfd.e
supporting documentation to the research he conducted in identifying a suitabla
partner. He was unable to provide such documeﬁts. instead, he Indicated that he
canducted research on the intemet and oou-ia” provide the websile addresses he
had accessed during his research. Despite the sald request, he failed to do so.
Page 8, paragraph 2.2.7 of the ENS report.

30 Thabethe was further requested fo provide proof that Paras were part of the joint

P presentation, during the Visit. Despite his undertaking that he would pravide such

proof, Thabsethe falled Lo provide the required proof.

=)
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31 As is further evident from paragraph 2.2.15 of the report Thabethe was further
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requested to provide the detsails of the Para’s CEO, who was aliegedly part of the
team that presented the proposal to the departlnent In South Afifca. Again, desplte
his undertaking to do so, he failed o provide such details.

Page 10, paragraph 2.2.15 of the ENS report

Estina’s Business Proposals
32 From the body of documents obtained from the investigations, there appears toc be

' at jeast three documents that purported to be Estina or Para’s business proposals.
Pages 10 - 11, paragraphs 2.2.14 and 2.2.16 of the ENS report{Exhibit 4, 5 and

6 of the ENS report)
e

Exhibit 4 of the ENS Report
33 | provide hereunder a brief description of the soma of the contents and features of
the said decuments, as follows; ‘
331  the cover page is, titled “Vision and Mission” siates, amangst others the
fellowing;
l. e  “Our Vision is to create a large scale integrated self- sustalnable
Dairy Froject in the Free State Province to benefit black farmers;
Our mission is to bulid a self- sustainable business model that will:

Open up employment opportunities for black farmers at grass- rools

levsl; and

e Fuel econpomic growth in the Province.

53’5%
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. We are committed to our values of Trusi, Honesty and Integrity as
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the core of our approach o business”,
33.2 The second page, itled “Company Proffe"contains. amongst others, the
foliowing representations;
. In operation since 1960 - 51 years of experience;
» one of the leading milk processing plapls in India
. bignest private milk processors in India; and
. Estina is the local representative company which has been
. appointed by Paras to engage with the department on the Vrede
) Project.
34 The tenth page is titled “Vrede Daly Project — High Level Qutline” states amongst
others, the following; .
s “Dairy Infrastructure
o Land -~ identified at Vrede
e Caftle — 500 ecattle | Dairy Cows to bo donated;

» [Infrastructure ~ Dalry Parlour/Feed Storagefeedlot land culfivation

. for feed,

@

35 Community Dairy

Identify 100 members of the Community who wili receive § cows each.

e  Community milking centres to be set up with easy access to members;

Members will have access to feed, Vet services and Training;

o Members will be paid for milk from the cows donated to them,

Issue: 2019-05-03_13:31:30
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36 Processing Plant

e Sfate of the Art ISO 8001 - 2000 and HACCF Cerlified Facility to be set up.

o Initial Processing capacity of 100 000 Nires per day;
=  initial targeted mifk intake of 40 000 lifres per day.
s Produects to include liquid mifk, Cheese and other products.

37 Product Marketing & Sales
.1 | 37.1 Products will be marketed “Mohoma Mobung”
37.2  Aggressive markeling cempaigns using celebrities and Sports icons as
brand ambassadors.
o 37.3  Supply of bulk milk to hospitals an_d/(!{-_!_T Milk to schools.

4 mam

38 The fourteenth pége, filed Management & Financial Model ~ High slates
amongst others, the following representations;

38.1 Management
« the shareholding company will be structured according fo the Agr-

BEE stipufated by government.
o _Estina will be responsible for project implementation.
' o Estina/ Paras will also be responsible for the operational

management of the praject during its life cycle.

53\
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39 Deployment Model

it Is envisaged that the profect will be split into two phases.
Phase 1 will invoive the deployment of the Diary & Community Dalry Projects

and it is expected to be complele within 1 year of commencement.

Phase 2 will involve the deployment of the processing plant and is expected

to be complete within 2 years of commencement;

40 Financial Model

41
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The total cost of the project is estimated at R500 million;
The initiél investment for the establishment of the Dairy will be through
government funding;
The Investment for the estabfishment of the processing plant will be funded
by Estina/Para. iy
s s RN N

Government Is raquested to commit financlally on the operations of the Dairy

over a period of 5 ysars.

-

Exhibit 5 of the Report

41.1

The contents of the said documents are identical and can be summarized

as follows;

41,2 Paragraph 1 of the sald document, titted Preambfe contains, amongst

others the following representations;

41.3 “The Department of Agriculiure and Rural Development, in line with the

vision of the ‘Mohoma Mobung' Inilitiative, has .identifled the
implementation of a Dairy Project in Vrede as its flagship Project.

535%
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414  To this end the DOA has recently commissioned a detailed study which
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validates the implementation of such project.

41.5 The DOA subsequenily commissioned a high level team to visit indla, the
largest mitk producer in the world, to explore the possibilities of atiracting
inveatments in this area;

41,6  The department met with PARAS Dalry, the largest private milk producer
in India and have agreed in principle to work with them on this prestigious

project;

42 Paragraph 2 Titled the “Executive Summary” states, amongst others, th-e
followirig: '
421 Estina Ply Ltd is proud to inform the DeWent of Agriculfure and Rural
Development that it has signed a Memorandum of Understanding with
Paras Dalry, the largest private milk producer in india, to deply a flagship
projectin Vrede.
42,2 The agreement covers setling up of dairy planis {o produce milk and
related dalry products in South Africa.

43 Paragraph 4, titled "Detalled Profect costing for a large scale Dairy Unit”
provides for what appears fo he a detailed projectéd costing for the dairy plant,
which states amongst others, that R500 million for capital injection1P/Equipment

o)
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would be sourced frorn Estinal Paras and R500 Million in grants would be sourced

over a five year period from the department.

44 Paragraph 6 titled Business Model, states, amongst others, the following;

44.1

442

g A

@
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443

44.4

“In line with the Agri BEE business norms stipufated by government,
Egﬂna proposes that a new Special Pu@se Vehicle {SPV) be created In
which Estina will hold 49% shares while the remalning 51% shares will
ba distributed fo at least three sefech;d Grant recipients.

Estina will provide the required capital injection as well as the technicaf
know how, which will be provided by Paras. .
Estina- will endavour to fund @'3?_ entire project itseif and is requesting
government fo commit to an annual grant of R100 milllon per year for five
years to ensurs fhiet the project remains sustainable and commercially
viabie” '

While the aforementioned documents are Identical, there were some
notable differences in some of the aspects of the contents and they are
as follows;

Exhibit 4 of the ENS Report states the proposed budget as is R500
million (excluding VAT) and R570 million (including VAT), further stating
that the department ig responsible for contributing R342 million to the

project and Estina R228 million.,
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44.6 Exhibit § of the ENS Report was signed by one Sanjeev Gautem
(Gautem) and dated 15 June 201_2 while the annexure Exhibit 6)
unsigned and undated.

447 Exhibit & of the ENS Report states that both the department and Estina
are responsible for sourcing a budget of R500 million per entity.

45 On or about 5 July 2012 and pursuant to one or more of Estina’s aforementioned
proposals the department submitted, to the Executive Council, a request for the
approval to accept Estina's proposal fbr the establishment and management of

' Vrede Dairy Project. | shall now briefly deal hereunf!er with the salient aspects of

ﬂ1e. said document.

46 The first page of the said gp_t;ynlg\l::.t is titled “Approval fo ?ccept the Proposal for
: the establishment of Integrated bA‘fRX n V’ré_‘&'é?’rc;m Estina”, Paragraph 1 of
the sald document titled “Purpose” states amongst others, the foflowing;
48.1 “The purpose fs to obtain approval from Head of the Department to;
46.2 accept the proposal from Estina/Paras with regard fo the
esfabm?hment of Integrated Dairy in Vrede; ai_nd
46.3 enter into an Memorandum of Agreement with Eslina/FParas
fo implement the Infegrated d:ary project in Vretle

47 Paragraph 2 titled Background states amongst others, the following;

47.1 “The departmant has introduced “Mohoma Mobung Strategy”
and “zero hungerstrategy. Thersfore the identiflied and

"
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47.2

e

47.3

6

prioritised projects have been carefuily analysed and selected fo

_ coniribute fo the Mohoma Mobung strategy. In line with the value

adding approach, the dapartment has Idenfiied Thabo
Mofutsanyane as a dairy hub. Vrede integrated Daity project was
Kdentified and accepted a mutli year mega project that wilf
confribute fo ifncome generation, decent Job creation snd the
creation of on and off farm agri-business and value cha{'n
enterprises. |

The depariment in consultation w!th Estina/Paras have Identilled
4,400 hectares of Municipslity land in Vrede as the general
focation where the project can be suifably esfablished. The

Munfcfpamy hgga agreed to avaﬂ the land for implementation of

-ﬁa'ﬂ"}';-,-\ \,/."&‘_,
the profect, The PARAS r‘s the fargest private milk producer in

India and have the technical know-how and has agreed fo work
with the department.

PARAS’s invalvement in milk industry will improve productivily
locally, provincially, natlonafly and internafionally. It fs against this
background that the department is secking to enter inic a
Memorandum of Agreement with ESTWA/PARAS
ESTINA/PARAS will be responsfb_fe for the project Implementation
and operational management of the project during its life cycle...”

)
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48 Paragraph 4, titted Financlal Implication states amongst others, the following;

48.1 The department has set aside R30 million under Mohoma Mobung
in the financial year 2012/13 for this Initiative. The Intended perlod
of completion of this initiative Is over a perfod of three years.”

Page 19 paragraph 2.2.40 Exhlbit 12 of ENS Report

49 As will appear from Paragraph 8 of the said document, all recommendation was

.. made to accept’ Estina/Paras proposal for the establishment of the dairy project

and to further enter into a Memorandum of Agreement.

49.1 On 27 May 2012, Thabethe addressed an acceptance letler to
Gautem v@'_e_tgn he advises the said Gautem that the department
has acoeptééﬂ Es‘tlna'-s propasal subject to signing of a partnership
agreement.

Page 14, paragraph 2.2,20 of the ENS report (Exhibit 7)

Agreements entered Into between the Department and Estina

O 50 From the body of documents gathered during the course of the investigations,
) several documents purporting to be agresments between the department and

Estina were identified and obtained. | shafl deal- with hereunder the said

agreements,

$3¢ %
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Parinership Agreement dated 5 Jung 2015
81 On or about 5 June 2012, the department concluded a partnership agreement. |

shall briefly deal with the said agreement and the essence of the contents thereof.
1.1 The said agreement is litled “A Partnership Agreement between
the Department of Agﬂcuﬂure and Estina in refation to the
Implementation of a Dalry Project at Vreds, through a Specilal
Purpase Vehicle (SPV) creatsd fo fulfil stipulated Agri BEE
busingss norms, called Zayna investment PTY Lid Trading as

® r Mohoma Mobung Dairy Project (MMDP).

52 The Preaml;ie part of the agreement, titied. “Whereas” amongst ofhers, the
following; *Whereas: |

52.1 The Department requires the provision of certain services for the

purposes of implementing a Dairy Project at Virede (“the services®),
52.2 Estina have proposed an Agri BEE business modef to the
Department for the proposed Daly Profect wherein a new entity
tittled Mohoma Mobung Dairy Project (MMDFP wiill be farmed, with

Estina holding 49% and the Department 51% shares in MMDF).

(. 52.3 ‘Estina will function as the implernenting Agent (IA) for MMDP and
will also manage the operations of the profect until the project

becomes self-sustainable.

33C %
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52.4

following;
53.1

53.2

19

The IA has fully informed itseif on all aspects of the work required fo
be performed and has submitied a commercial proposal to the
Department dated May 16 2012. '

The Department has agreed and accept Estina’s offer dated 15 May
2012 for the implementing agent ‘to execute the Project for the
benefit of the Depariment upon the ferms and conditions contained
In this Agreement.”

Page 14 para 2.2.21 of the report. (Exhibft 8)

53 Paragraph 2 of the tiled, “Provision of Services” stateé amongst others, the

"That the IA shall execute the project in accordance with and as
described in ftem A of Schedule 1 at a high standard of Industry
practice and to the satisfaction of DoA (the Depaﬂfnent).

“The Implementing Agent warrants fhat, it, its Agenis and
subcontractors have the necessary expertise, axporlence, capacity
and facilities required fo perform its obligations and responsibilities
In accordance with this Agreement and will use care and due
diligence In tha performance of the Sarvices”,

84 “Schedule 1 attached {o the said agreement is” titled “Obligations and Services™

to be performed. Part A of the said document sets out Services to be performed as

follows;
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54.1 “Selting up of an Integrated Dairy Project at Vrede in the Free
State Province under the Mqhoma Mobung Initiative at a total
project cost of R570 million as outiined in the commercial proposal
of the implementing Agent.
54.2 Setting up of a BEE business as per the Agri BEE Business norms
stipulated by the Government called Zayna Investment Py Lid,
t;'ading as Mohoema Mobung Dairy P::oject to be the beneficiary of
the grants envisioned in fhfs Agreement”,
' 54.3 Phased Investment of R228 mififon (the Implementing Agent) in
the Project based on a total projected investment of R570 Million
(Rands Five hundred and sevenly million) Including VAT; end
- 1., 544 Phased implementstion of the abdve Deiry Profect based on an
initial Grant of R30000000 (Rands Thirly million) by the
department and a fotal Grant of R342m (Rands Three hundred and

-

forty two million) including VAT over a period of beiween two fo

three years.

55 Part B identifies the high level cutcomes as follows;

Nt

55.1 Procure and facilitate the distribution of Cows to members of the
. community who will be f&entfﬁed by the Department.
55.2 Procure and sef up & Dalry farm at the location In Vrede identified
by the Depariment;

s
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563 selting up milk procurement centars at varlous district levels fo
enable creatlon of a procurement base for mitk producers and

farmers;
55.4 the processing of raw milk collected at ihe Cenires into packaged
milk and other indigenous products such as. clarified bulter,

Yogurt, chesse efe.

56 Section D, titled Fees, Alfowances and Assistance, staie as, amongst others, th“.e

. following; .
56.1 Grant The grant payable to the beneficiary, Mohoma Mobung Dalry
Froject, by the Department shall be based on the Commercial
" proqasaf submitied by the Impfementing Agent.
§56.2 Pgw_nhe:;' i";rms Transfer against th e inftial grant amount for the

kick start of the profect, amounting to R30 000 000.00 (Rands Thirty
million only) including VAT will be made by the Department fo the
implementing Agent as an advance upon signing of this Agreement.

—

57 The balance of the Initlal Grant amount will be made to the beneficiary, Mchoma

. Mobung Dairy Project and will be within 30 days of completion of the monfhly"

Project milestone and sign off by the Project Office.

e
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Total Grant Payablo under Contract
58 The total amount payable to the beneficiary under this Agreement over a two fo

three year period shall not excesd R342 000,000.00 (Three hundred and forly two
million Rands only) including VAT will be made by the Department to the

Implementing Agent as an advance upon signing of this Agreement.

59 The Initlal grant amount for the first year of operation shall not exceed R114, 000
000-00 (One hundred and fourtesn million Rands onfy) including VAT, .

. Payment Arrangements
60 Both, the Implementing Agent and the beneiiclary will open individual dedicated

bank accounts for payments related to this project and will intimate the same o the
Depariment.

61 The Inifial fransfer payment of R30 000,000.00 (Thirty milion Rands only} shall be

paid fo the account of the implementing Agent Estina Ply Ltd. g

61.1 The said agreement was signed by Gautem on 5 June 2012 on behalf

of Estina and by Thabethe on 7 June 2012 on behalf of the

-~ department.

Agreement dated 5 July 2012
62 On 5 July 2012, the depariment entered info an agreement with Estina for the
establishment and management of the Vrede Dairy Project. | shall now briefly deal

with the salient features and contents of the said agreement.
62:1 Paragraph 2 titled Recordal, statos amongst others, the following;

o)
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it is recorded that;

62.1.1 “The Depariment has met with Paras Dairy, the largest milk
producer In India who have the technical know how and has the
rights to internationafly brand names and has agreed to work with
i‘he tepariment”, .

62.1.2 "Estina Is the oaunterﬁarf of Paraz Dalry in South Africa and is
therefore sole provider who can execute the projet_:t."

62.1.3 *Estina is willing and able fo execufe the project (as deifned in

.~ clause 3.1 hereunder) and has the necessary experience and
experiise in connecfion herewith”.

63 Paragraph 6 titted Obfigations of Estina, states amongst others, the following,;
63.1 ‘Esﬁ:a-s;;aff' in Phase 1, performs the oblfigations mentioned in
Annexure A by 31 December 2012. (Para 6. 1).
63.2 ‘Estina shall provide a capital Injectfon of R228 000000 060

(Saurh African currency”. (Para 6.2).
63.3 "Estina ensuro that-the beneficiaries own 51% of the Agni BEE

entily, the remaining shares belongs to Estina....) (Para 6.3).
64 Paragraph 8, titled, Warrantles states amongst others, the following;

‘Esfina warrants that-
64.1 it is the counterpart of Paras and the sole provider for the services

* In the Profect. (Para 8.1.1).

sﬂ?%
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64.2 "?t has the necessary resources, skf!l's, expertise and experionce o
carry out the obligations in terms of this Agreement and will use
reasonable care and skill in the execution of the same under this
Agresment.” (Para 8.1.4).

65 Paragraph 13, titlied Payment, states, amongst others, the following;
*The Department shall make payment as follows; -
66.1 o Eslina an Initlal amount of R30 miliion to execute Phase 1 as
set out in Annexure A on signature of the last party.” (Para 13.1).
.\ 65.2 ‘en cerlification that Annexure A has materially been complied
with, as well as completion of milestones by Estiﬁa as sef out in
the Project Plan: Provided that adva:nce payments may be made
fo Estina on propery _mofivated reguests ai appmcv‘;eg__ _i?y the
dapartment.” (Para 13.2). s :
65.3 The money payable by the department during the term of this
Agreement shall not exceed the amount of R 342 million Including
Value Added Tax {VAT) over a petied of three years. To avoid
doubt, the total amount of the invoices submitted throughout the
terms of this Agreement shall not exceed the aforementioned
amount”, (Para 13.2).
65.4 This agresment was dated 5 July 2012 and signed by Thabethe
on behalf of the department and by Gautam.on behalf of Estina.
Page 16 - 17 paragraph 2.2.30 of the ENS (Exhibit 11)

M (4
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ESTINA PTY LTD (Reglistration Number 2008/015033/07)

668 According to the CIPC ESTINA was a registered on 24 June 2008 with its
registered business addrass at 4 Ozk Court, quedon Street, Somerset West, 7129.
One Anthony Last was the sole Director and director therein and the entity's core
business was stated as Business Consuifant, On or about 1 August 2008 the said

Anthony Last resigned as Director.

67 As at that date .(1 August 2008) Kamal Vasram, (d No.79062851 78080 (Vasram)

. assumed the sole Directorship In Estina and on or about 31 March 2011 iis
regisiered business address was changed to 111 Shimbali Sands, Sunninghill,

Johannesburg 2157. | have enquired and established that prior to assuming

Directorship in Estina, Vasram was the retail sales manager at Sahara Computers.

o --:..,..,JiN —

| further established thiat he had no farming and or agricultural experience.

88 On or about 18 October 2012, Estina’s core business was changed {o Agriculfure,
farming and relafed activifies and its registered business address and the
registered business address changed to 144 Katherine Street, Block A 1% Floor,

-~ Grayston Ridge Office Park, Sandton, 2148. ' |

63 On or about 1 July 2015 Vasram resigned as the direcior and one Soo Young Jeon

(Jeon) was appointed as the sale Director therein.

70 On or about 4 May 2017, Estina went into applied for Voluntary i.iquldatian. In
their statement of declaration of their Statement of Affairs, they declared as follows;
that their liabilities exceed thelr assels by R34 200. |

= 1 %
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70.1 that their total assets were R10 000
70.2 that their fotal liabilities wera R34 200; and
70.3 that their liabllities were R24 100 In excess'of their assets.

71 (nsupport of the above | attach hereto marked §JS 2, records obtained from CIPC.,

PAYMENTS MADE TO ESTINA
72 Pursuant fo the aforementioned agreements entered info by the department and

. Estina for the establishment and management of the Vrede Dairy Praject. the
department, over a 20 month period, commencing April 2013 and ending on 18
May 2016, made 7 payments to the fotal amount' of R220 202 652.00 to Estina.
73 The said payments were made into Estina’s fwo bank accounts as follows;
73.1 the total amount of R106 252 652.00 to the First ‘Natianall Bank
account number 62505753906 :
73.2 the amount of R113 950 000.00 to Standard Bank account number
3100664860,
~ THE PROCUREMENT OF GOODS AND SERWCES

‘ 74 The procurement of goods and services in chemment Is governed by procurement
framework regulated by the Section 217 (1) Constifution of the Republic of South
Africa Act 108 of 1996 (The Constitution), Public Finance Management .Act PFMA
Act 1 of 1899-(the PFM), Treasury regulations anf releted prescripts, policles and

procedures.
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87

Section 217 of the Constitution

75 Section 217(1) of the Canstitution of the Republic of South Africa Act 108 of 1996
{the Constiiution), which states “when an organ of state in national, provincial or
local sphere of gavemment, or any other Institution Identified in national legislation,
contracts for goods or services, it must do so in accordance with a system which is

. fair, equitable, transparent, compelitive and cost-effective”.

PEMA
‘ ' 76 In terms of Section 3(1), read with the definitions in Section 1 of the Public Finance

Mémagement Act 1 of 1999 (the PFMA), this Act applles to all national and
provincial government departments. The PFMA appiies conoeminé the
determination of a framework for an appropriate procurement and provisioning
system which is fair, equitable, transparent, competitive and cost effective. This is
to ensure that Govemment receives value for money in any procurement process,
77 In tems of Section 79 of the PFMA, the National Treasury may oﬁ qood grounds
approve a departure from a freasury regulation or instruction or any condition
imposed In terms of the PFMA relating to the procurement process and must
promplly [nform the Auditior-General in wiiting when it does so, The relevant
‘ department may therefore not on its own deviate from the Treasury regulations or

Instruction notes.
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Treasury Requlations

78

81
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In terms of Treasury Regulation 16A6.1 promuligated in Gavernment Gazetta
number 27388, which came Into effect on 15 March 2005, procUrement of goods
and services, either by way of quotations or through a competitive bidding
processes, must be within the threshold valugs as determined by the National
Treasury.

In terms of Treasury Regulation 16A6.3 (d), which alsa entered info effect on 16
March 2005, the accounting officer must ensure that awards of confracts/tenders
made subsequeﬁt to advertising are published in the Government Tender Bulletin
and in the media where the bids were originally advertised,

Regulation 16A.8 sets out the ethical standards which. must be complied with by ail

gffit\:jals and role players in the Supply Chain Management System. Infer aifa, the
TP ,r“'"h"‘"‘-\u-'--mz_‘-:..;..r;g':‘.:“‘-.,.ﬁpa- e e e i

regulation requires that confilets of interests be disclosed, that all suppliers be
treated equally and that official positions are not to’' be used for private gaip or tc':';

improperty benefit other parsons.

My enquiries regarding the normal procedure for the procurement of goods and
services revealed that the following;

81.1 Identification of the Need: The process s preceded by the
Identification of the need to procure such goods or services, In this
regard a proper assessment including a feasibility study is
undertaken to determine the nature and extent of the required goods

and services.
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81.2 Bid Specification: The next step would be to determine the nature
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and extent of the goods and services required. (n this regard the
type, quantity and quality of the required goods are detemined.

81.3 Invitation for bids: Once ihe nature of goods and or services
required has been established, invitation Is extended fo prospective
bidders to submit their respective bids. The purpose of this is to test
the market for competitive bids.

81.4 Evatuation of bids: Once the bids are reccived a process for
evaluation of the said bids will be undertaken to determine the most

Q

competitive bid to ensure value for money.

Ty . IfEIViEW with Levy Moshoatte ' -~

"t
[ e

82 | interviewed and obtalned an affidavit of Mr. Levy Moshoette (Moshoette) relating

fo the procurement of goads and services by state Institutions and depariments.
Moshoetts is the Director: Internal Confrol Systems Aﬁdlt employed By the
Department of National Treasury (National Treasury).-
83 Moshoette sets ouf In detall the Supply Chain Management (SCM) procurement
framework, policies and prescripis relating to the procurement of goods and
‘ services both at Provinclal and National Government. An affidavit by Moshoette is
attached herato and marked as annexure SJ$ 3.
84 | shall now briefly deal with the contents of Moshoetlte’s affidavit which provides a,

brief framework of government procurement processes and Supply Chain

Managenent.

e
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85

86

Practice Note number 2 of 2605 was issued pursuant to Treasury Réguiation
18A86.1. It lays down the financial threshold for the invitation of bids. This Practice
provides the praclice was Issued and came into effect on 10 May 2005. The
Practice Note stated that accounting officers/authorities should apply the following
threshold values when procuring goods and services, hiring or letting anything,

acquiring or granting any right or disposing of movable state property.

Above the estimated value of R200 000 (VAT included), Accounting Oificers had to
invite competitive bids. The bids had fo be adw;rtised in the Government Tender

Bulletin. Should an Accounting Officer deem it necessary fo ensure greater

- exposure to potential bidders, then in addition use should ba made also of other

87

f—y
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appropriate media, This would justify advertising in the national media In

appropriate clrcumstances.

Should It be impracfical fo invite compelifive bids for specific procurement, e.g. in
urgent or emergency cases or in case of a sofe supplier, the Aobountlng Cfficer
could procure the required goods and setvice by other means, such as price
quotation or negotiations, The reasons for deviating from inviting competitive bids
should be recorded and approved by the Accaunting Officer or hisher delegate.
The obligation to obfain quotations or to conduct negotiations Is to ensure that

Govermnment is not exploited by virtue of the sole supplier or other emergency.

=)

q0
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A list of prospective suppliers per commodity had to be compiled by the Accounting
Officers inviting prospective suppliers o apply for evaluation and listing as
prospective supplier. Once the list has been compiled per commoadity, price
quotations would be invited from that list. The invitation of price quotations from the

compiled list of prospective suppliers per commodity shouki be done on a rotation

basis in such a manner that ongoing competition amongst suppliers is promoted.

Goods, works or services may not deliberately be split info parts or items of lesser
value merely for the sake of procuring the goods, works or éervices otherwise than
fhrough the prescribed procurement process. When détermining transaction values,

a requirement for goods, works or services consisting of different paits or jtems

must as far as possible be treated and dealt with as prescribed.  ~....

-

The Practice Note referred to in paragraph 64.6 above provides that if it is
impractical to Invite competitive bids for specific procurement, then the required
goods or services must be procured by means of price quotations or negofiations in
accordance with the above Treasury Regulaﬂén. it Is important to note that
although the Practice Note permits the accounting officer to lower the thrashoids, it
specifically prohibits the increasing of the thresholds. Finally, it is also cruqial to
note that Accounting Officers are required to repott progress i‘n the implementation
of Supply Chain Management on a monthly basis on the award of all bids above the
value of R100 000 (VAT included). These reports had fo be submitted to the
Directorate: Norms & Standands at National Treasury.

-
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91 Section 16.3.1 of the Treasury regulation provides that as soon as the institution
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identifies a project that may be concluded as a Public Private Partnership.(PPP),

the accounting officer or accounting authority must in writing-

o1.1 register the PPP with the relevant freasusy;
91.2 inform the relevant treasury of the expertise 'wit’nin that institution to
proceed with a PPP; _
21.3 appoint a project officer from within or cutside the Institution; and
.’ ' 914 appoint a transaction adviser If the relevant treasury so requests.

92 Section 16.4.1 of the Treasury regulation provides that in order in to determine
whether the proposed PPP is in the best interests of an instiluﬁon._\me‘accountlng

officer or the accounting authority of that institution must undertake a feasibhity

study that-

93 explaing the stralegic and operational henefits of the proposed PPP for the
institution in terms of its strateglc objectives and government ;;oﬁcy:

93.1 describes in specific terms in the case of a PPP involving the

. performance of an institutional function, the nature of the

institutional function concemed and the extent to which this

institutional function, both legally and by nature, ma); be performed

by a private party; and

.535%
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03.2

933

934

93.5

93.6

93

in the case of a PPP involving the use of state property, a
description of the state property concemed, the uses, If any, -to
which such state property has bean subject p'rlor to the reglstration
of the proposed PPP and a desbripﬁon of the types of use that a
private parly may legally subject such state property to;

in relation to a PPP pursuant fo which an institution will incur any
t_lnanc{al commitments, demonstrates the affordability of the PPP for
the institufion; ‘

sels out the proposed allocation of financial, technical and
operational risks between the insfitution and the private party;
demonstrates tha anticipated value for mongy 10 be achieved by the
PPP; and |

explains the capacity of the institution to procure, Implement,

mangage, enforce, monitor and report on the PPP

94 Section 16.4.2 of the Treasury regulation provides that an institution may not

proceed with the procurement phase of a PPP without prior written approvat of the

relevant treasury for the feasibility study.

956 Section 16.5.3 of the Treasury regulation provides that the procurement
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procedure —

85.1

must be In accordance with a system that is falr, equitable,

transparent, competilive and cost-effective; and

-
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95.2 must include a preference for the protection or advancement of
persons, or categories of persons, disadvantaged bif unfair
- discrimination in compliance with relevant feglslation,

86 Section 16.5.4 of the Treasury regulation provides that after the evaluation of the
bids, but prior to appointing the preferred bidder, the Institution must submit a report
for approval by the relevant treasury, demonstrating how the criteria of affordability,
value for money and substantial technical, operational and financial risk transfer
were applied in the evaluation of the bids, demongtrating how these criteria were

.’- ' saﬁsﬁed in the preferred bid and including any other information as required by the

relevant treasury.

97 Section 16.6.1 of the Traasury regulation provides that after the procurement
procedure has besn concluded but before the acmuniing' officer or a@unﬂng
authority of an instifution concludes a PPP agreemeht, that accounting officer or
accounting autharity must obtain approval from the relevant treasury —

97.1 that the PPP agreement meets the requirsments of affordability,
value for money and substantial technical, operaﬁofaal and financlal
risk transfer as approved in temms of reguiation 16.4.2 or as revised

6 Iin terms of regulation 16.4.4; _

a9r.2 _fora management plan that explains the capaclly of the institution,

and its proposed mechanisms and procedures, to effectively

implement, manage, enforce, monitor and report an the PPP; and
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97.3 that a satisfactory due diligence including a legal due diligence has
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heen completed in respect of the accounting officer or accounting
authority and the proposed private parly in relation to matters of
their respeclive compelence and-capacity {o enter into the PPP

agreement.
AFFIDAVIT BY THABETHE
98 During the course of my investigations, | obtained a statement from Thabethe dated
‘ 10 August 2017, In his capacity as the HoD. In support hereof | attach a copy of
Thabethe's afﬂciav[l marked as annexure SJS 4. A summary of Thabethe's affidavi¢
is as follows:
98.1 During 2012 the department introduced the .project namely
‘MOHUMA MOBUNG STRATEGY® {meaning plough in the soll), as
an approach when implementing agricultural initlatives and *ZERO
HUNGER STRATEGY". Projects ‘were carefully selected to
" contribute to the "MOHUMA MOBUNG STRATEGY. The concept
v,.. was {o develop a dairy project in the Free State,
/ 098.2 The Vrede Integrated Dairy Project was identified and accepted as a
. Multi-year mega project that will contribute to income generation.
98.3 Subsequent to the accepiance proposal. he started the consultative

process for investment opportunities with local farmers both black

and white as Intended by the department,
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98.4

98.5

98.6

98.7

08.8

03.9

98.10

- 96

In terms of their analysis India was identified as the highest milk
producer, .

During 29 February 2012 until 4 March 2012, Tabethe and Mr
Narayana, en advisor 1o the office of the premier at the time, had
taken a trip to india in an efforl to conduct a research Into how they
produced milk. The trip was at the expense of the State,

Thabethe identified the company by the name of PARAS dairy upon
where the research was going to be conducted. PARAS was
identified through the aid of internet assistance.

Thabstha met the Chief Executive Officer of PARAS Dairy whose

name will be divuiged at a later stage and who explained the whole

value chaln of milk production in India.

After the trip {o Indla, Mr Narayana went back to offics of the Premler
as he was not part of the team. Ha merely accompanied Thabethe to
India. |

Upon Thabetha’s retum from India, he developed an Executive
Councll's Report canying recommendations into the concept of the
dairy project identified in India. The Executives Council's report was

approved.
The Chief Executive officer of PARAS arrived and toured the place

where the praject was intended to happen and that is Vrede. Upon,

!he CEQ's visit, he developad an interast fo participate and invest in
the project. A parinership agreement was developed between

=35
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98.11

98.12

98,13

98.14

98.15

98.16

1T

PARAS and Estina. The PARAS CEO confimed one Mr Rajev
Gautum. There was a writien agreement with an agreement between
PARAS and Estina. .

A drafted agreement entered into between the department and
Estina was sent to the State Legal Advisor for perusal.

The original budget alflocation was from bomprehensive Agricuitural

* Support Program® (CASP). This was done dus to the allocated

amount by Provincial Government was not suffiicient to carry and
complete the project.

In terms of the agreement, Estina was requested to develop a
feaslbility study and a business plan that informs the implementation
of iha project. .

It was for the implementation of the project that the depariment had
to deviate from the normal procurement process given the reason
that the investor as such herein called PARAS was also making a
financial investment into the second phase of the project. _

In the first phase of the project in 2013-an a;maunt of R84 million was

‘pald to Estina by the department. However the payment was

reversed due {o the none avaitability of the lump sum.

He can confirm ihat the file marked Vrede Dalry Project is containing
invoices that serves as accountability by Estina with ragard to the
request of the next paymenf to continue with the Project construction,
Eve;y authorisatlon that the departme.nt made to Estina was

TIM-253
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98,17

98.18

98.19

€

Justified by the submitied file. If the file contalning the invoices might
suggest upon investigation that the invoices are fictitious. He dan
confirm that the department was or i3 defrauded by the Estina.

The money &llocated for the pm]et;t was classified and Gagzetted as a
transfer payment.

Some of the monies were paid to Dubal and some to aonmliancy In
Dubai.

The land In Vrede belonged to Phumelela local Municipality it is not
registered under Municipallty but under the Municipatity Trust. For
the implementation of Vreds projact the land was transferred from
the Municipallty to Public Works. Subsequently it was leased to the
project for 89 years. The lease was registered m_t_ll tha Deeds Office,

which was since terminated when the contract with' the department

and Estina was terminated. After the termineation of a Vreda Project,

between the department and Estina, the land was taken back fo
Public Works.

AFFIDAVIT BY DUMISANI CELE
’ 99 During the course of my invastigation | interviewed and obtained a stetement from

Issue: 2019-05-03_13:31:30

0083-1005-0001-0247

Dumisani Cele (Cele), a former director as a Speclalist Audit Services (SAS) at

Nafional Treasury states that National Treasury recelved complaint as a result of a

Mail and Guardian report that appeared on the newspaper of 10 June 2013 relating

e
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to the misuse of funds on the Mohoma Mebung Project. [n support hereof | attach

an affidavit by Cele marked as annexure SJS 5.

100 Cele was assigned to the Investigations with the assistance of ENS forensic
services (Pty) (Ltd). Cele's investigations dealt with the following: '
100.1 Whather the Project was a PPP or a sole provider engagement;
100.2 To verify supply chain processes followed in the appeintment of
Estina; .
To verify how much the dapartment committed and the source of

’ 100.3

the funds; and if thera was ar;y capital injection by the service
provider of the Project;

100.4 To investigate the reasans and supporting dqcuments for the BAS
payment made in excess of the R30 Million, which was S4id to be

available by the department;

100.5 To verify if there were any beneﬁciarlés identified for the AGRIBEE
and who they were;
— 100.6 To establish, through liaising with AGRIL.SA whether there was
valua for money to the State on this Project; _ |
’ 100.7 To establish the state of the Project and provide recommendations, -

101 Cele went to the PPP section of Nationa! Treasury and establishad that there
was no registration and approval of Mohoma Mobung and therefore it was not

aPPP.

Issue: 2019-05-03_13:31:30
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Issue: 2019-05-03_13:31:30
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During his investigations, Cele signed a letter of request for information
requesting information relating to allegations of imegularities between
Estina/Paras for the establishment of the Vrede dairy Project and addressed it
to the HoD Thabetha. ' '

Cele met with Thabethe together with the officlals of ENS and there was
resistance to co-operate from the deparh"nent. Cele alleges that when he
delivered the leiter to Thabethe, Ms Seipati Dlamini, the Chief Financial Officer
{CFQ) of the department said to her 'Dumisani Basotho ba tlau bolzea’

meaning the ‘Basotho people are golng to kill him'.

Thabethe told Cele that he had no powers to investigate his department and
w-lﬁﬂ,\, {:':ele informed him that he National Treasu_ry had powers to investigate
SCM processes, Thabethe informed Cele tha; he would declare an inter-
departmental dispute. Cele [eft the office of Thabsthe without the documents
he had requested. Later some of the documents Cele had requested were
dfivered to him,

During his investigations, Cels established. that no SCM processes were
followed in the appointment of Estina and that the department of deviated

from procurement processes. There wers, however no teasons for deviation

provided, Despite this the CFO concurred and signed the letter for deviation.

There was therefore no supply chaln processes followed and no reasons for

deviation provided.

)
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101

Celo concluded that that Thabethe and the CFO abused thelr powers when

107
appointing Estina,
108 The other part of Cele’s investigations Included Identification of AGRIBEE
beneficiaries and tha Investigation discovered that there were no beneficiaries
Identified in tha project.
’ AFFIDAVIT OF SUSANNA FOURIE
109 During the course of my investigations, | further obtained an affidavit from

Issue: 2019-05-03_13:31:30

0083-1005-0001-0250

Anna Susanna Fourie (Fourle). Fourla is emplayed as a Deputy Directof in
Financial Govemance at the Free State Provinclal Treasury. MHer
responsibilifies Include accounting services, financial statements, intemal
audit, risk management, norms and standards. Fourie's mandate is qerived
from Section 18 and 19 of the PFMA. In support hereof { attach an affidavit by

Fourie marked as annexure SJS 8 A summary of her affidavit as follows:

109.1  On 16 June 2012, she altended a staff function in which the Chief
Executive Officer, Mr Kgomongwe was present and she was
requested to assist colleagues from the Free élate Provincial
Treasury to consider the funds required by the department.

109.2 She had to leave the staif function to go back to the oﬁice. At the:

. office the CFO produced the contract between the department aﬁd

B
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109.3

109.4

109.6

109.6

109.7

TIM-258

102

-Estina, as well as a request from the department for an amount of

R30 000 000.

The maximum amount which was avsilable if the payment should
procead Is only RS million. There was insuﬁi‘cient funds from
Provincial Revenue Fund ta effect the payment of R30 000 000.
She was concemed about the mptract between tha'departme_nt

. and Estina.

She noted that normal procurement processes were not followed in
procuring Estina's services.

The contract was not drafled in the Interest of the departmgnt. On
18 June 2012, she went to the State ’Law Advisors in the
Depariment of the Premier of review of the contract dated and

slgned by HoD Thabete on the 7 June 2012.
On 18 June 2012, Adv Ditira from the State Law Advisors advised
the CEOQ that procurement process was not followed. The contract

may be Invalid. The agreement and the procurement documents be

sent for a review.
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AFEIDAVIT BY [TUMELENG JAMES MOSES | , .
110  inthe course of my nvestigations, | further ablalned a statement from Itume_léng

James Moses (Moses). Moses is employed as the Director Economic Analysis
within the Free Siate Provincial Treasury. His duties enlalled economic
research within the department. In support hereof | attach an affidavit by Moses
marked as annexura 84§ 7 A summary of his affidavit is as follows:
110.1 On ar about May\lune 2012 Provinda! Treasury was presented with
an BEx-co memorandum regarding the implementation of a Dairy
, Project In Vriede for the Depariment of Agriculture under the

“Mohoma Mobung® initiative.
110.2 The total cost of the project was estimated at R970 million of which
the department of Agriculture was going to contribute an smount of
R114 million per year for three years. The balance of R228 mﬂllor.'l
" was to be contributed by Estina. |
110.3 The Vrede Dairy project was concéptualised as part of the Mohama

Mobung initiative.

111 The eamarking of R30 million for Vrede was premised on the shift of funds from
’ other projects which according to the letter from the depariment dated 19 June

2012 had been discussed with tha Department of Agricuiture Forestry.

538
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112

113

114

118

116

in view of the agreement between the department and Estina had underiaken

to pay R114 miilion. The R30 million presented and 84 miilion shortfall for the

201242013 financial year.

The department provided Treasury with a copy of the partnership agreement
between itself and Estina dated 7 June 2012, The agreement was signed by
Thabetha and the then CFO. The confract' was signed by Mr Sanjeey Gautam

and witnessed by Sasha Pillay on behzlf of Estina.

At the time, Provincial Treasury did not budget f_or this project.

The contract between Estina and the department was referred to office of Legal

LS

Services in the Free State for advice. N

The legal advice received on 18™ June 2012 stated that the procurement process

was not followed and the confract may be invalid.

PROCEEDS OF UNLAWFUL ACTIVITIES

~ 417

Issue: 2019-05-03_13:31:30

0083-1005-0001-0253

In summary the facts showing the property as stated in annexure A to the draft
order is the proceeds of unlawful activities are the following:

117.1  the contract entered into between the'department and Estina was

unlawful as the HoD and the CFQ were not entifled ta commit the

department fo the contract.
117.2 No SCM processes as well as related prescripts were followed

contravention of the PFMA.

S5S

04
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117.3

1174

1176

117.8
117.7

117.8 -

117.9
117.10

117,11

I05

There was never an infention on the part of Estina to comply with the
terms of the agreement. '

To date the Thabethe has falled to provide either the poll'oé or
National Treasury with proof of PARAS’s involvement in the Project.

. No beneficiaries were [dentifies at the beginning of the contract and a

year after the confract was entered into, there was still no
beneficlaties for the project.

All monies pald by the department to Estina are proceeds of. crime.
All monies equal fo the amount paid by the ‘department {o Estina
and presently in the bank accounts of Linkway paid from Estina
represent direct proceeds of crime.

Thabethe, the CFO as well as the Directors of Estina entered into a
corrupt relationship to the benefit of the Thabethe, .the Direciors of
Estina as well as the Directors of Linkway.

The department did not derivé any beneﬁt‘fmm the oontna;ct.

.Theft was commilted when R220 202 8562-00 was paid by the

depariment to Estina after the ENS report was compiled and
presented to the department as well as to the Free State Provincial
Govemment.

Thabethe, the CFO, the Directors of Estina as well as the Directors
of Linkway misrepresented to the departi‘nent as well as to National
Treasury that the contract was entered Into for the benefit of
beneficiaries, when they well knew that the contract was entered into

5‘3'5%
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for the their own benefit and by causing prejudice of R220 202 552 to
the depariment, including National Treasury.

THE 98 YEAR RENT FREE LEASE AGREEMENT

118

119

120

Il
T

The .99 year lease agreemant reiates to an immovable property to which the
Vrede Dalrg.r Project was fo be established. The immovable property Is
described as follows: Farm quaéuws Lust 275 district Vrede, Free Stafe
Frovincs, Msasuring 4439, 5122 (Four Thousand Four Hundred and Thirty Nine
comma Five One Two Twa) Heclares Held by Deed of Transfer T43752/1893

{hereinafter referred to as the farm)

The registered owner of the farm Is Phumelela Local Munlclpali,ty”

On 12 September 2012, the Free State Provinclal government represented by
Thabethe, entered info a lease agreement with Estina, represented by one
Kamal Vasram. The salient terms of the lease agreementé is the following:

120.1 The lease agreement was entered for a period of 99 years,
120.2 no monthly rental was payable by Estina to the depariment for the

entlre term of the lease agreement.

121 On 14 December 2012, the Phumelela Local Municipality ceded and assigned it's

rights, title, interest and obligations to the Free State Provincial Govermment. in

Issue: 2019-05-03_13:31:30
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support hereof | aitach a copy of the Notarial .Lease agreement marked as
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annexure SJS 8.

' 122 During the course of an interview between ENS and Thabethe, Thabethe was
asked by ENS several times whather or not a 99 year renf-free lease agreement
was signed with Estina, He was clear that such a lease'had not been signed.
paragraph ?.2.53, page 23 of the ENS Report, (E-xhlbit 15)

. ' 123 it Is evident that desplte Thabetha's denial that the lease agreement was signed,

the notarial lease agreement was in fact signed and dated. The lease agreement

that was entered Info was detsimental to the interests of the state and benefitted

Estina unjusty. -

124 The National Department of Agriculture, Forestry and Fisheries (DAFF) withheld its
CASP allocation for the project for 2013/2014 financial year' because it is
digsatisfied with the elements of the project,

Page Iv, paragraph fv of tha ENS Report

. 125 Thabetha was initially interested in establishing the dalry project [n an area near
Sasolburg but when MEC Zwane, advised him of the availability of the land in the
Vrede area and Thebetha declded to establish the project thére.
Paga 8, paragraph 2.2.5 ENS Report '

539% o
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INSTRUMENTALITY OF CRIME
126 In summary the facts showing the farm is an instrumentality of an offence listed in

schedule 1 of the POCA as item 19 and 17 Is as follows:

126.1 The feasibility study represents ihat the Iocation for the Vrede Farm
project Is not suitable and viable. Thabethe used the land based
merely on Zwane’s recommendations of avail'ability.

126.2 The farm is located in a‘remote area and was specifically chosen in
order to avold detection. '

. - 126.3 Through the entire process of the Initiation of the Vrede Farm up to
' the point where the department paid funds to Estina, there was
apparent collusion between Estina’s officials and the departments
officials. _
1264  The respective parties worked jointly and firelessly in forcing th
- department to make financlal commitments in a business idea that
126.5 The project played an active rola. In the fraud and theft of monay
because its integral in the commission of the offence because thers
would have not been the commission of this offence in the absence
of this project.
. 126.6 Thé project laid the basls for the iliegal and void agreement
legitimacy on the face of it for anyone scrutinising the agreement.
1268.7 The project was used as conduit through which money was siphoned
off from the department. and into the accounts of parties ;vho had no

interest in farming.

o
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109

126.8 The project was speclfically chosen on the advice of then MEC even
though no thorough feaslbility study had been conducted rior to it

being chosen,

CONCLUSIONS

127  On the basis of the above, 1 submit that it Is quite evident that Thabete, the
CFO, the Directors of Estina as well as the Directors of Linkway wera involved
In a series of Irregularities and acts of criminality wherein they coliuded in with

each other fo circumvent the department of Agriculture’ s SCM processes.

128  The aforesaid persons' conduct was In contravention of the principles of publlc & SO

procurement as set out in Section 217(1) of the Constitution, the provisions of RN
Section 38(1){a){i} and (iif) of the PFMA relating to public procurement and I

financial managemant.

129  The aforesaid’s conduct was in contravention of the Prevention of Comupt

activities Act (PRECA). The aforesaid's conduct was commission of the crime of

fraud, altematively fraud.
130  Theis conduct further rendered the Department of Agriculture’'s SCM processes

unfair, bfased, uncompelitive and ultimately preludicial to the Depariment of

Agricultura and other prospective bldders.

=)
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the granting of an order under section 38 of POCA have been satisfied and )

1o

131  In conclusion, | respectfully submit that the factual and legal requirements for

thus request this Honourable Court to grant the order In terms of this draft.

! know and understand the contents of this statement

I have no obfection o taking the prescribed Oath.

I consider the prescribed Qath binding on my consclence

EPONENT

| hereby certify that the Deponent has acknowledged that he knows and understands

' 7
the contents of this affidavit which was swom to and signed before me on this g %

DECEMELR .
Day of Nevember2017, the Deponent having further acknowledged that he has no

objection to taking the prescribed Oath which he considers binding on his conscience.

@
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i g agriculture & rurat development
A _ A ent

Enquiries: MP Thabethe
Haad of Department: Agricufture & Rural Devalopment

Ref: Bensficiery Agrsement

To:  Dr7.J Masiteng
General Manager: Distiict Services

Cear Dr TJ Masiteng
RE: DELEGATION OF AUTHGRITY TO SIGN BENEFICIARY AGREEMENTS

| MP Thabethe: Head of Department Agriculture and Rural Development hereby delegate my authority io

sign bensficiary agreement io Dr TJ Masiteng, General Manager: District Sarvices for a agricutiural

related projects on behaff of the Depariment.

Sincaraly Yours,
fj‘. dzii—"“' '
. ~
: o
Mr. MP Thabethe
HoD: Agriculture and Rural Development
Dat: 27/ &3:/&0 A

OFFICE OF THE HOD
Privade Bag X02, Bleamfontatn, 5300

Chamistry Bullding Fist Fisor, Reom 2™ Glan
Tal: (067) 881 8508 Fex: (061} 861 8452
E-mail: pa.hodsgriothie ugis.za
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1. L S — s
Name i Dr T.J Masitong

- Persel Number : 158313188

Dapertmont : Agriculiurs

Location ; Bloemforiein, Glen

Selary love! : 4

Dasignation Chisf Diregior

2 . e = _-il e e g O O, —

BssBRIPTION oF AqHEepiiii

Thls agreoment signifies oommitmei on the part of e Chief Director: Disiet Ssrvicss o ensure ihai the straiegle ubjectves
of the depariment are met so 2s ip ieafies the vision of Gis depariment. The agrosment fuitfler jrovides for & systematic

evaluation of the performancs of te Chisf Direcior: District s=rvises h achiey

g
:
§ |

VISION OF THE DEPARTMENT
"A dynarie, prosperous egricuitural ssctor and a better (e #or rure] communities®

MISSION OF THE DEPARTMENT

TEOWRr g tenot ead sector thiough the provisl i - agrlcuttusal davalopmery sipp
- ens T onter o ensura rural dovelop . fowt] stisfalnable el
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| " GVERALL RiESHONSIBILIES OF THE HEAD OF DEARTMENT

The Chiel Director: Distiet Services In supporting the Hel): Agricutine and the MEG in realizing ihs &bwa»nmﬁnngd wisions
ardd misslons, has e fofowing core taspa@biliﬂ%s:

Aduvinisirative: [t lrvolves the co-ordinals the Chlef Dir

Ouireach:

slorale's activitiss and ghving stratdale dirsction io Senlor Menagers
in the Chief Dirscionste It teme of the line functions periglning to the Dopariment, particlpating in mest
of the inter Deparbnental Manegemeni Committes and il Tachnical Commbitses, efc.

It tnvolves Peblicizing and merkeling the Depariment in 2ll sieishalders, niovision of information and
periodic reporting o e public and lalson and communication with communijes,

. i —
ISIEILITIES OF HEAD OF DEPARTMENT AND ENABLING CONDITIONS

51, Within the strategle framework as determined by the MEC; Agriculture & Rura! Dayg!opment, the Head: Agricuiture:

&

()

()

()

()

(v)

()

(vi)

Agslet and advies the Kember of tie Exacuiive Counc® In erms of her axscutive powars In (RoRisC
Depariment of Agricutiure =0 as io ensure effecilve service dellvery within the legal ‘mandsiss of e
Dapariment; e

Manzage and administer the Chief Direciorate efiicleniy in terms of the provislons of the Public Setvice Aci,
1984 {as amended), including the sffeciive uiilization end iralning of staff, the maliiznance of diacipline, the
promoitn of sound labous relafions and the propar uss and care of Siate properly;

wianags, tie budget voie of the Cliief Directorate to axssuis all responsibilies as sat out in Section 38 of
ihe Pubile Finanos Manegsment Aci, 1629 (Act 28 of 1898);

Asslst the Hol: Agricuiture by means of the infer Dapariments) Managerient Commitiee es well as is
Technisal Commiiiess to ensure cohsrent govemange In the FSPG as & corporate ently;

Altend various Commiticas reiated io Agrculiure and offier matters of the Depariment so as io improvs
saivica delivery & the communiiy;

Parlicipato with the developmient and Implomentation of the Fres Siale Development Plan sa as fo improve
the corporaie functioning of the depariment;

implernent Qutcome ~based performancs sysiem and armual porities of the depariment and Provines s &
whols; and -

Timeously alert the HoD of any emaiing. factors that could preclude the echlsvement of any performence
agreemant underakings, including the conlingeney measuras that shefhe proposes & iske fo ensurs the
Impast of such deviation fom the original egreement is winkmized.

wgb ﬁ
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6.5,

5.7

The Chief Director: Disirict Saivicas Is direstly actountabie to the HoD: Agricuttura for the overali managsaient of the
Chisf Direcioraia and is subject to the overall dirsetion and conirol of e HoD: Agrieufiure, The HoD: Agricutiure
datarmines tha pollcy frameworls within which the Chles Diregior: Disirict Services operalss and in broad tems fis
ecape and eciivifles. The HoD: Agriculture will further detemmine In broa ferms the resources available o the Chief

Dirsctor: District Sarvicss.,

Ha shall -

act in eccordancs with te Constiiution, and

provide the i-iqD wjih full and regular rsporis concarming matisrs inder his controf.

The Ctilaf Direclor: District Servicee shall provids fie Mead of Department with &l and regidar rapors canceming
mafiers under his conirol,

The Chisf Dirscior: District Services as Responsiblity Manager for the Chief Dirsclotate s responsible to ensure fhat
accounts ans kept and thai financtal procedures are being adhered to, and for'tie proper, effctive and efficleni uss
of the Chief Dirscioraiu’s rasourses within the law 2s weil es to provide such Information as may be requasisd by the
HoD: Agriculiure, o enabie an intomal audk of the Chisf Directordic’s bools.

e .
0 enabla his Distiet Manzgemant o manage thelr iunctions effectivaly and efficlerdly, fhe Chisf Direcior shafl
provide sl Distict Senior Managers with appropriats powers and authority by maans of eppropriate delegaiions and
auinorizations, whare necessary as suthoiized and mcorded in wriiting by the HOD: Agriculirs,

The Chisf Direclor: Digirici Services shell furiner be responsiole for ensuring a consuliaive and pardcipetive
pprogch o the peliey process with the relevant sizksholdars,

In order io ensble the Chief Director: District Services & perioms his dutiss end sxercise fhe power enirvsted fo hiim,
ihe MoD: Agricutire undertakes fo: -
)] ciszta an ensbling environmand:

)] onsure a polley end planning framework that provides a spacific reforence conlext for the key
responsibililies of the Chiaf Dirscior;

(% ensurs affectve communication on all relevent matiers wiih tha Chis? Director: Disiof Servicas and work n
co-operaiion with te Chied Diiscior on all makiere of koy Imporisncs; end

F
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153 provide a basis for ongoing dlalegue and debafe, Incitding & regular maans to review progress,

The raiationshlp betessan #ia Hol): Agrculture and the Chisf Divecior Disirct Services Is pivaal o good
administration of the Chief Direciorats. Within this relationshlp, the Chief Director: District Services shell act in
accordancs with ihe Cods of Condust prescribad by the Pufilic Servics Regulations and may nol-:

underiake any other pald work without declaring,

act in any wey that ls Inconsletent whh his deparimant, or expose himasif i any stiuadion Involving the risk of &
confiist betwean hie oificlal responsibiliies andd private Interest, and

use his position or any Informtion entrusted o bim, fo snrich himssif or Improperiy bansiit any other person,

&

< DELEGATGNE

The Chief Director shal adhers 1o the approvad deiegaiion of powers and adthortty by the Deparimeit of Agriculiure.

Dslegations wil be edded or removed In wrilng for this agresient only afier proper consultation end mutuel
agresment hatwsen the HoD: Agricufturs and the Chief Dirsctor; Dishict Services.

The Chief Direclor; Distric Saivices shel, viters necessary, delegaic the powers vasisd in him i sub-oitinate
oificials witiout lsssening ihs responsitiliiy and scaouniahilliy for actions taken on his bshalf.

B, .

DIMENSIONS AND ACCOUNTABILITY |

The Chied Director, District Services shall be responsible for managing the Chlef Diracioraie, The HoD: ﬂ@riw[tum
has @ right fo sssume that the Chief Direcioraie Is belng run In compliance with e law, praecripis and within ks
budgst Ths Chisl Direclor: District Services shall be responelble fo the HoD: Agriciture for canying out the
functions and dufies of ihe Chisf Directorste, rendaring free and frank advics fo the Hol: Agriculiurs, the gensral
Gonduci of the Chisi Dinsctorals and fe eificlent, effective end econornleal tmansgemant of the eciiifiss cri"'ihae Chief
Direciorats,

The Chief Director: Disfrict Services Is overall responsible for managing a tola! number of 385 personnel,

The Ciilef Director has vinsnclel management responsibilly for an allocated budget of K282 482 milltion under
Budgei pragramme of the Chief Direciorats; District Srvices.
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in pursitance of the strafsgic direction the Department hes {aken, § Teldal J Masiteng: Chlef Director: Disirict
Servicas commits myself {o achiove the ouipuis as contalned in the Parfoimancs Plan for fie parfod 1 April 2012 to
31 March 2013,

i DEVELOPMENTAL REQUIREMENTS

in order to support the achievement of the above-mentioned outputs, the Chisef Director: District
Services underinkes to address the development nseds herein attached a8 Annexure G, provided that
the MHoD: Agriculiure creates the necessary development opportuniiles.

U . e I i
¥ REPORNG RECUREHEITS !
N = el

The Chlsf Direcior: Distifet saivices shall teport o the HoD: Agriciiure on alf paris of ii;is agreemeni, parlcuiarly where
parformancs diffsrs from axpsctetions, The Chief Dirssior skl

0 Alert the HoD: Agricuiture &0 any emarging faciors that could preciuds the echlevemslt of any parformancs ©
ggreemant undertaidngs, snabling the HoD fo sensilize the MEC accordingly;

0 Establish and malnieln approprizie intemal conitols and reporfing systems In oder fo mast perfommence
expectaiions, and

(it} Provlde writien quariery reporis io the Hol: Agricuiturs on revision of taryats if necossary snd progiress jowards fhe
achlsvement of periormance agresment underigkings.

i
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Annaxure A) and the Cars Manage
ared CMCs together with thalr welghtings are, for exampls, as foliows:

. 141 The KPAs and CMGs duting he period of tils agreement shali be as sat out in the table below.

iay Result Areas and Core Management Criterla

114 Peorformance wifl be assessed according fo the infurmation conisined In the Performance Plan {attached as
ont Citteria (CMC) Framework (atiached a3 Annaxure B), The specific KPAs

The Chlef Dlvector's performance will be reviewed and svalualed agalinst the sei obfsetives and perdoimancs indlceinrs as
~stalled In the Periormance Plan (slizched as Annesters A) and the Cors Menagement Criteria (attached as Annexurs B},
ihess objecives include the assumpiions belng made at the fme the ouhuds ars sst.  The Key Resul Areas and Core

fianagemant Crileria, fogether thelr welghiings, for this perod zre as follows:

(a) Kay Performance Areas
List the Key Performiance Aress (KPAs) as Indicated In the Performance Plan, A weight should ba affached to each
of the i*As fo show fs relative importance In relation fo tha other KPAs. The wBight is shown as a percentage:
- _ ______ m_f__w .‘ | —
Ksy Perforinatics Aréas (KPAs) IB'&*_!szé.!anmiplﬁs !we_;gm (%) !
: _ -+ T i ) S 2 p——— _,W...,,m_?.‘ i
gl : T |
1. Strateglc management enforcad % Consulation | 50 |
| 4 Service standards ’ :
& Ensure that aufputsioicomes as specified in | < Accass |
Strafegle Pian and Annual Performance Plan are | % Informasion !
| gchieved, | vk Openness &
_ Transparancy |
<& Courtssy i
% Redross
— L . | %Viwolrmoney | . -
2., Integrated Governancs ensured 10 |
w Maintaln good working relationships befween the | ~ {
Chief Diracior, HoD, MEC and other stakeholders
| &
% Redress
______ T | % Valus formonsy -
‘; s e S I g - T T T T T ——e | f —
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8 Reglonal integration ensured ~ T g Conaulistion [10 ?

| % Suppotting the corporete functionin of the | & Servico Standams | *
" Departmant % Courlesy |
| Y N
o = e & lobmafon A |
| 4 Implementstion of the Minknum Information é sk Consultation | 10 |
i SecuMy Standards flo. MISS) and overall | % Service Standards _ f
accountahility for securily in the Department ' % Courtesy ;r }
% —e & infomaion . = — ]
8. _Compltance with Leglalative and Reguiatory | 4 Servios Standards 10 |

| Requirements applicable to the Depariment J % Information j J,
i L Onenness &r .

| % Valts for money o[l

|6 Ensurs sound financiaj management in the | & Consulaion  ~—~ ~~ — — = — f
Chief Diractorate % Senvbostanderds | |
Lig
| s
f J
e e Vawlrmony | il l
5 |
R LN
{4)- Cors Yanagement Crieria .

The Chief Diracior's assessment wil be besed on bls perfermance In tslation o the dities / ouiputs ousined i e altached
Performance Plan s wall as the CAiCe marked hars-under, The iofowdng seven ChiC's ero applicalile for ihe Chier Divecior's
b .

* R ———— . ) TR
;ﬁ;ﬁ ; m&éﬁ!’!@@%eﬁt | Deséription ; Batho Palg Priitiples !'Wsluht (%) {
bl LR ms-—c RPN, TR e N B O 1 _ - h_w__m_:..:
+ Strategic  Capabllly | Provides a vislon, sefs The direction for the ' & Consultation | |
and Leadership . organization andior unit and splres others to | <& Sorvioa standards | 15 |
{ dellver on the organizational mandate { % Informatio [ f
» {pemness &. |
| j Trensparency i |
Brogmeng— e % Veleformong: | o
Programme “and " Plans, manages, monitors snd eveluatos | <& Consultation ¥ 3
Project Management | speciic activities In order to deliver the destred f «& Senvics standards |
oufputs and outcormes “ Openness & |
i | Transparency | ‘
Finencldy ~ — !'co lies and budgets, controls m%% ﬁ‘"@g‘mma T
H . Lomplies and manages , Sontrols cagh | aiue 1or money
Menagoment | fow, sttt fiok  management oy 15 |
| administers tsnder procurement processes In | { !
| accordance with generally racognizsd financlal | ;
e __ ;[ MEctices in order o ensure the achisvement of | e = b _
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f?’ Problem soiving end | Systen

|
|
|
|

5,

1.” Changs managemsnt ?
|

| =l aslcnf {anm"ra! obracﬂvas

|
Inficies, suppors  and  chainpions |
orgaaﬂzaﬁanaf transformetion and changs & -
ordsy to successfully imploment new inftiathves | l

1 and daliver on seivice deliver commiiments

" Knowletge |
iﬁanagemam

“Service  Dallvery |

innovaton

Anzlysls

. organizsionsl procesaes in order to achleve
croanizations! goals

Obfalns, anelyses and promoiss the genergﬁm' }

gandshalng ci‘hmw’isdgeandleam!ng Inorder | ¢ Openness
doe of ﬁ']e q

i 1o enhance e colleciiva i
orf‘amn _
Chemplons new ways of defivering services
fhei contibuie @ the Improvement of

% Consuftefon
. Sarvce sinnts

¥ Informaton i
&
Transparency i

& Consultaiion
& Serviecs siandards |
ok Informeiion
< Opanness ,
Transparsncy !
e Redress

S

cally  domtiles, analyses  and
resolves stisting and anticipaied problsins

order fo reach opimum solutions In & mely -

| manhar

-’LL- Consuliglion
4. Operness
Trans;urency

8 Peop!a Manmament
and Empowsmsnt

9. Clent  Orlantation |

and Customer Focus | g

10, Communication

%

M1, Honesty and intagrity | Dispiays and bullds the highest standerds of | % Openness

T
|
|

Manages and encourages people, op’amfzes
thelr oubputs and effeclively manages
relationships i order to achleve organtzaticiial
noals

& Consultation
% Service standards
s Value for monay

I
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‘Wiling and ablo to deliver seivices effactivaly
andefﬁdex‘&ﬁytnmdﬂtcputmasamof

. customer service (Batho Peie) into praciice |

-L Gonsultafion
#& Service standards

-anoma%eon

" { Exchanges Information and idees in a clear

and concise mannor appropriate for the |

'“'5 et i
e Iﬂfom‘lgibn

convince and Influence others fo achleve the | <& Redress

i
audlence in order to expleln, persuads, . sb Access ’
!

deslred oufcomes E

| ethical and moral conduct in order ¥ pmmat&
confidence and trust In the Publlc Sarvice

mparenc?

-]




{12  Review

f

{i

Tiie Chief Director: Distiict Services performance wi be reviswed on a Guarisrly basls by te HoD:
Agriculture, This review Wil take the form of a meeiing at wiich verbel and witien information on progress

1o daia will be dlscussed,

The revisw discussion will eddress all ectiviies kentified within the Chlef Dirsctor's aitached Performance
Plen and considsr opporiunties and cansireints belng experienced. Whare necessary, o revised outpui wii
be agreed. The ravisw discussion will be jecorded on the officlal Periormance Review format and signed by

oth peries o this agrsament,

1.3  Annual Eyaluation

The annual evaluafion will be conducied by the HoD: Agriculiwre. The cuicome of the evaluation Wit bs recorded! on the
official Parformance Evaluation foins and signed by both parties to ihls agreement

TIM-281

L n o 1
TE TABLE FOR ASSESSHENTS
Dafe for bl-annual teview: 30 September 2012 {formal)
L o
Dafe of aniual evaluation: 31 March 2013 (Bik not later ihan 31 May 2013)
13

----- = ] s e, .t astssass s

PERFORMANCE GUTCOMES AND REWARDS

If the Chlef Dirsctor; Distict Senvices parforms accsptably he wil qualify for a salary Increese in line with tie guidsiines
provided by the Minister for Public Servics and Adrminisirsion. In the event that the Citlsf Direcior: Agrtcultural Developriont
Support Services parformed above aversge or contibuled significantly in an ares which the HoD: Agrlculture deeme &
Nacassery o reward the Chief Director: Distict semvices, e cash bonus as a % or his baele salery is payable.

Faor parfonmance will be eddressed In accordance with the incepacity Code and Procedires for Members of the Senlor
Meanagement as 2at oui in tie SMS handbook.

F
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Dispute’s abeut the nature of ihe Chlef Dlrettor's key responsibliities, prioritles, methods of assessmant
andfor salary Increment In this egreernent:

shall he mediated iritially by the MEC: Departrent of Agriculiure aixi Rurel Development, and
if this medistion flls, the dispuis-resolution procedures refarred to In Chaplei 4 of the SMS Handbook will apply.

Dlsputss about the Chief Director: District services’ assessmont in terme of this agreemant:

shall b metisted inifelly by the MEC: DARD, and
i madiation flis, the dispute resolution procedures refemmsd to in Chapler 4 of the SMS Handbook will apply.

B ST AEs. .02 BiJS '
ANENDIERT OF AGBEEHENT |

Amendments to the agresment should e In wating exd can only be affecied efter discussion and egreament by both pariles.

"y,
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JNTIRE OF PARTES T ASHEENERT o

= ¢ — oo adsssdsssstir. rnnen e s St [r———

: The contents of thls document have been tiscussed azd agrood hefwosn:

L Name :  MRMBANA PETER THABETHE |
i HOD: ASR.CULURE

ls iy o ¥,
y Signaturs ; .. fr,,_i\' . W;;;':;-" X !
oo 22,05 (201 - |
5 ]

|

AND
i
k Nama ] DR TAKISI JANKI MASITENG r

CHIEF DIRECTOR: DISTRICT. 3 _ ' ! | |

Slgnature ' w | e W
Date : n@ia_ﬁ?ﬁamg

PR T — o n B —

ENDORSEMENT AND DECLARATION OF COMMITMENT TO THE IMPLEMENTATION OF THE r;

Name : MR MBANA PETER THABETHE . ‘
HoD: AGRICULTURE |

. ‘__ N i
Slgnature : ‘;,_[/ ~ — i
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