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Ms Tlatsana Answering Affidavit on
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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH-WEST DIVISION, MAHIKENG)

BT-002

Case No: M178/2018

In the matter between:

SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED Applicant
and
KORENEKA TRADING AND PROJECTS CC 1t Respondent

t/a KORENEKA FACILITIES MANAGEMENT

DEPARTMENT OF COMMUNITY SAFETY AND
TRANSPORT MANAGEMENT, NORTH-WEST

PROVINCE 2" Respondent

FILING NOTICE

DOCUMENTS FILED BY: JULIAN KNIGHT AND ASSOCIATES INC
ATTORNEYS FOR PLAINTIFF
129 MURRAY STREET
BROOKLYN.
PRETORIA ~
REF: MR KNIGHT/T50
C/O TL SEELETSO ATTORNEYS
OFFICE NO. 4 MERLITE BUILDING
CNR WARREN & SHIPPARD STREET

MAHIKENG 2745
TEL: 018 381 0566 | FAX: 086 7636 757

Email tiro@magicmail.co.za

DOCUMENT FILED: FIRST RESPONDENT'S ANSWERING
AFFIDAVIT

ON ROLL:
DATED at PRETORIA on this 207" day of JUNE, 2018
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THE REGISTRAR OF THE HIGH COURT
MAHRHIKENG

MATLALA VON METZINGR ATTORNEYS
ATTORNEYS FOR APPLICANT

TEL: 011 475 4000 | FAX : 086578 5786
REF: KA MATLALA/WL/XL717

C/O RS TAU ATTORNEYS INC.

23 VICTORIA STREET

GOLDVIEW

MAHIKENG
TEL: 018 381 8691 | FAX: 018 381 7992

Copy hereof received this 2018

For Attorneys for Applicant

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT
MANAGEMENT, NORTH WEST PROVINCE

C/O STATE ATTORNEY (MAHIKENG)

ATTORNEYS FOR 2N° RESPONDENT

FIRST FLOOR,; EAST-GALLERY

"MEGA CITY COMPLEX

SEKAME ROAD / DR JAMES MOROKA DRIVE

MMBABATHO
LITCHENBURG
TEL: 018 384 0298 | FAX 018 384 0388

Copy hereof received this 2018

For Attorneys for 2" Respondent
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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH WEST DIVSIONS, MAHIKENG)

In the application between: Case Number M178/2018
SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED APPLICANT
and

KORENEKA TRADING AND PROJECTS CC FIRST RESPONDENT

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT

MANAGEMENT: NORTH WEST PROVINCE SECOND RESPONDENT

FIRST RESPONDENT’S ANSWERING AFFIDAVIT

I, the undersigned,
"BABADI TLATSANA

do hereby make oath and state:

1.1 T am an adult female businesswoman employed as such at Koreneka
Trading and Projects CC with address at 15 NWDC Building, 1st Street

Industrial Site, Mahikeng, North West Province. 1 am also the sole
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~

i
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member of the First Respondent and duly authorised to depose to this

application.

1.2 The contents of this affidavit fall within my personal knowledge and is

true and correct.

1.3 Where | make legal submissions in this affidavit I do so on advice of the
attorney of record on behalf of the First Respondent which advice I

accept as correct.

I have read the founding affidavit of the Applicant in this application and wish
to file this answering affidavit in response thereto. Before I deal with the

merits of the application the following points will be raised in limine:

THE APPLICATION MOOT AS THE AGREEMENT WAS TERMINATED BY

THE APPLICANT:

It is submitted that this application has become moot for the following

reasons. (*
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the Ground Handling Agreement in respect of the Mahikeng Airport as
well as the Pilanesberg Airport was repudiated by the Applicant when
appointing MAMCO on 1 April 2017 and PAMCO on 15 April 2017 to

perform the duties of the First Respondent; alternatively

the Applicant, acting through the erstwhile CEO Mr V Xaba, unilaterally
suspended the operation of the contract in respect to both airports on
25 May 2017 which suspension had not been uplifted by 5 March 2018
thereby objectively exhibiting the intention to no longer be bound by the

agreements with the First Respondent; alternatively

the Applicant on 22 September 2017 intimated their intention to review
and set aside the agreement in respect of both airports which intimation
objectively exhibits -the intention to no longer be bound by the

agreements concluded with the First Respondent.

DELAY IN BRINGING THE APPLICATION:

(a)

I am advised that the current application is styled as a legality
chalienge. It is submitted that the application is therefore in substance

is a legality review as a result whereof the common-law unreasonable-

- delay rule applies.
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(c)

(d)

(c)
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This rule involves a two-stage inquiry: first, whether the proceedings
were instituted after a reasonable time has passed, and if so, whether
the court should exercise its judicial discretion to overlook the

unreasonable delay taking the relevant circumstances into

consideration.

This Applicant, having instituted legality review proceedings, would
need to show that proceedings were instituted within a reasonable time,
failing which there were nevertheless good reasons for the court to
entertain the application and overlook the fact of the unreasonable
delay in the circumstances of the case. It is beyond dispute that the
delay in this instance is in excess of 3 years and it is therefore submitted
that the court should not exercise its discretion to adjudicate the merits
of the application by virtue of the unreasonable delay in launching the

application.

It is further asserted that there is no explanation as to how and when
the Applicant became aware of the alleged invalidity of the agreement

and the reason(s) for the inordinate delay.

In this regard I am advised that section 237 of the Constitution
acknowledges the significance of timeous compliance with
constitutional prescripts. It elevates expeditious and diligent
compliance with constitutional duties to an obligation in itself. The

principle is thus a requirement of legality. This requirement is based
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on sound judicial policy that includes an understanding of the strong

public interest in both certainty and finality.

The First Respondent has, despite expressing its reservations
concerning the application of the agreements as far back as early 2016,
based its actions on the assumption of the lawfulness of the Applicant’s
decisions. The undoing of this decision at this late stage threatens a
myriad of consequences insofar as the First Respondent is concerned

and the First Respondent should not be punished for such inaction.

The First Respondent acting under the express warranty regarding the
validity of the procurement process did so to its prejudice immediately
when the contract was concluded. It has since then performed fully
under the terms of the agreement, only to be met with a challenge to

the lawfulness of the contract more than 3 years after its conclusion.

In the circumstances it would be unfairly prejudicial to the First
Respondent for this court to consider the merits of the dispute and

should therefore decline to do so-solely on the ground of delay.

WHEREFORE the First Respondent prays that the points in limine be upheld

with costs and the application be dismissed with costs on an attorney and

client scale,

o
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Before | deal with the merits of the application I deem it expedient to set out
the background that lead up to the awarding of the tender to the First

Respondent and the events which transpired thereafter.

AD BACKGROUND:;

4.1 The First Respondent was incorporated during 2007. 1 am the sole

member of the First Respondent.

4.2 Following the national elections in 2014 I contacted South African
Airways as I had envisaged the revival of Mahikeng and Pilanesberg
-airports-as-development nodes-in- the North-West Province. To this_end
I was referred to SA Express by SAA as the designated carrier which

would be charged with the operation of the routes such as Mahikeng

and Pilanesberg.

4.3 In making enquiries I was referred to Mr Brian Tebogo van Wyk who at

the time was allegedly the head of the Communication and Commercial
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division of SA Express charged with inter alia the commercialisation of

the Mahikeng and Pilanesberg routes.

4.4 After calling Mr van Wyk I was asked by him to make representations
to SA Express in order to justify the commercialisation of the specific
routes. Shortly after my discussion with Mr van Wyk I also met the
Premier (Mr Supra Mahumapelo) at a business forum meeting who at
the time addressed the meeting on business opportunities in the

province.

4.4 I personally spoke to the Premier at this meeting and informed him of
my idea that I had discussed with Mr van Wyk in respect to Mahikeng
and Pilanesberg Airports. The premier supported the initiative that I

discussed with him during the meeting.

4.5 ~Following my discussion—with the Premier [ also approached the
Chairman of the North-West Transport_lnvestment Board who was
impressed with my business plaq and who intimated that he would
attempt to sell my idea to the Mr Molapisi at the time the MEC for

Transport in the Province.
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4.6 Sometime after my discussion with Mr Brian van Wyk he called me and
informed me that SA Express had provisionally selected the First
Respondent as a service provider in respect to my proposal. According
to Mr van Wyk the First Respondent had to address a number of issues

in respect to governance and the general conduct of the proposed

business.

4.7 In this regard Mr van Wyk indicated that, should the First Respondent
be selected as service provider, the First Respondent would have to
appoint a person who was acquainted with the inner workings of SA
Express and that Mr David Kalisilira from Mintbooks in Gauteng would
be the right person for the job. Further it would be necessary to appoint
two designated “shareholders” which would have to be vetted by SA

Express should the tender be awarded to the First Respondent.

4.8 At that stage Mr van Wyk intimated that one Joyce Catherine Phiri was

a suitable candidate. I pause to mention that at that stage ! had no

reasons to distrust Mr van Wyk neither did I know or have any relation

to Mrs Phiri personally.

4.9 Following the above meetings, I set up a meeting with Mr Gwabeni who

advised me that he and Mr van Wyk had agreed that Mr Victor Thabeng
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4.10

4.11

4.13
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would be the third “shareholder” in the First Respondent. Again, I
mention that I did not know or have any personal relationship with Mr
Thabeng. My understanding was that these designated “shareholders”
were nominated to represent the interests of SA Express and that they

had known business skills which would benefit the First Respondent if

the tender was awarded to the First Respondent.

I later established that Mrs Phiri is a teacher by profession employed as
such by the North West Department of Education and Mr Thabeng was

a project manager employed as such by the SABC.

The necessary changes were made to add the aforementioned persons
as members of the First Respondent after Mr van Wyk had informed me

that the said persons referred to above had passed the vetting process

allegedly conducted by SA Express.

During April- 2015 I was informed by Mr van Wyk that the First
Respondent was appointed as the service provider to the North-West

Government (in respect to the Mahikeng and Pilanesberg Airports) to

render Ground Handling services.

I wish to make it very clear that I have never had any dealings or
discussions with neither Mr Thabeng nor Mrs Phiri prior to them being

nominated to become members of the First Respondent.

\F( i \(/

e
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4.14 Prior to the conclusion of the Ground Handling Contract as set out
above the First Respondent held an account with ABSA in Mahikeng. I
was however instructed by Mr Van Wyk to open a new account with
FNB for business purposes which the First Respondent would utilise
for the Ground Handling operations. No reason was put forward by Mr

van Wyk why the First Respondent had to open a new account.

4.15 The account was opened at FNB in January 2015.

4.16 During early April 2015, I received a call from SA Express informing me
that the First Respondent had finally been appointed as the preferred

bidder and that I would be called when the contracts are ready to be

signed.

4.17 On 15 April 2015 I attended to the signing of the contracts with Mr Van
Wyk. According to Mr van Wyk, the contracts would be forwarded to
the Department of Community Safety and Transport Management in
the North-West Province for their information and future use and that
I would receive a copy thereof at a later stage. I in fact received copies
of the agreements some seven months later when the subsidy payments

had to be paid by the Second Respondent to the Fist Respondent.

4.18 1 attach the Ground Handling Agreements that I signed hereto as

ANNEXURE “Al“and ANNEXURE “A2”.
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4.19 Following the signature of the Ground Handling Agreements Mr Van

4.20

4.21

4.22

Wyk informed me that he would assist me and the First Respondent to
operate successfully and indicated that he would monitor the First
Respondent and follow the progress of our services closely. He also
advised me that I should call him or text him with regard to payments

notifications into the bank account of the First Respondent, which I did.

Shortly after the conclusion of the Ground Handling Agreements Mr
Van Wyk requested me to hand over the internet access/pin codes of
First Respondent’s account at First National Bank (FNB) to Mr
Kalisilira, - who was the designated “accountant” who would be
responsible for all payments on behalf of the First Respondent and also

be responsible for SARS payments on behalf of the First Respondent.

Service delivery in terms of the Ground Handling Agreement
commenced at 1 May 2015 at Pilanesberg International Airport and 1

Septembet 2015 at the Mahikeng International Airport.

Despite- the appointment of Mrs Phiri and Mr Thabeng they never
partook in any operational matters or decision-making functions on
behalf of the First Respondent. Mr Thabeng resigned shortly after his

appointment and no new appointment was made in his stead.

4.23 This was of great concern to me as both Mr Thabeng and Mrs Phiri had

“ostensibly” been nominated to become a member in order to positively
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4.27
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contribute to the business of the First Respondent and to assist me in

the management of the business.

I subsequently established the involvement of especially Mrs Phiri and

Mr van Wyk as set out more fully hereunder.

Following the signature of the Ground Handling Agreement the First
Respondent received the upfront payments in terms of the Ground
Handling Agreement. I will hereunder set out the manner in which
these funds were disbursed by Mr Kasiliera during the period 1 May

2015 to late Decembgr 2015.

In this period, I made no internet payments from the account of the
First Respondent at all as Mr Kalisilira was authorised by Mr van Wyk

to oversee these payments on behalf of the First Respondent.

On 6 May 2015 an amount of R8.5 million was received by the First
Respondent from SA Express as set out above as a part payment in
respect to the ground handling—services to be executed by the First

Respondent.

The first payment of R8.5 Million was made on 6 May 2015. On 7 May
2015 I was notified of a payment of R2 million by way of SMS
notification via my phone from FNB that had been transferred from the

First Respondent’s account. At that stage I was not aware who the
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recipient was of this transfer and | never received any invoice which

would underlie this payment.

4.29 Mr David Kalisilira made these payments on behalf of the First

Respondent.

4.30 When I enquired from Mr van Wyk as to the payments made | was
informed that the bulk of payments to the First Respondent in the
beginning of the contract would be made in relation to repairs at the

Pilanesberg International Airport and “consulting fees”. At the time |

accepted these explanations.

4.31 On the same day (7 May 2015), a further R2 million was transferred
from the account of the First Respondent into the account of one P.J.

Papitis in four tranches namely, R660,000.00, R700,000.00,

R320,000.00 and R320,000.00.

4.32 1 have no idea why this payment was made to Mr Papitis as to my
knowledge he had no dealings with the First Respondent. Similarly, the
First Respondent never received any invoice justifying any_of these

payments on behalf of the First Respondent.

4.33 Following this payment, | made ascertained that Mr Papitis’ full names
are Peter John Papitis, a foreign national with resident status in South
Africa, with identity number 651031 5670 184. Other than that, I have

no further information and have no idea why he had been paid by Mr (
Yo

Kasiliera. %
-y
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4.34 On 11 May 2015, a further R2 million was transferred from the:account
of the First Respondent into an unknown account. The only reference
on the bank statement of the First Respondent which I could establish
is “Movement and Finance”. I have never seen or received any invoice

to justify this payment made by Mr Kasiliera.

4.35 I have now established that this money was paid to a close corporation

known as Asset Movement and Financial Services with registration

number 2010/ 134857 /23.

4.36 On 14 May 2015, an amount of R500,000.00 was transferred from the
account of the First Respondent into an account unknown to me. The
reference in respect to this payment merely stated “El Skakol”. 1 have

never received or seen any invoice for this payment.

4.37 On 27 August 2015, R8.5 million was received into the account of the
First Respondent from SA Express being a further payment in respect
to the Ground Handling Agreement. [ received payment confirmation
from FNB by way of an SMS notification and confirmed the payment.

with Mr Van Wyk.

4.38 On 16 September 2015, an amount of R5 million was transferred from
the First Respondent’s FNB account into an unknown account. When
I called Mr van Wyk regarding this payment he indicated that this was

the first payment in relation to “other stakeholders, fire trucks and
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security camera’s” for both airports. I have not seen any invoice in this

regard since the payments were made by Mr Kasiliera.

4.39 Following investigations, I have established that the payment of RO
Million had been made to Asset Management & Financial Services CC
who operates a cash in transit business. This is the same business as
referred to in paragraph 4.35.

4.40 I further established that the member of the close corporation was one
Kalandra Viljoen who was allegedly requested by the First Respondent
to receive the money and make payment thereof to a company called

“Dedrego” with address at 56-Watt Road, Unit 7, New Era, Springs.

4.41 I can safely state that the First Respondent has never done any
business with the company Dedrego or Asset Movement and Financial
Services CC and it is clear that this was just a furtherance of Mr van

Wyk’s laundering of monies belonging to the First Respondent.

4.42 In the interim following my investigations I have established that
Kalandra Viljoen confirmed that she at the time of the ti'ansagtion_,did
not know any of the members of the First Respondent and confirmed

that the close corporation had indeed received R9 million.

4.43 On 21 September 2015, R500,000.00 was transferred from the account
of the First Respondent into an unknown account. The only reference

available on the bank statement refers to “Management Consulting”. 1
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have not seen or received any invoice regarding this payment and

cannot account for this payment made by Mr Kasiliera.

According to the bank statement of the First Respondent, a transfer
amounting to R5 Million was paid from the account of the First
Respondent on 11 November 2015 into a business account of “Neo

Solutions”. At the time I had no knowledge of this entity.

I have now established that a certain Mr Vivien Natasen is the director

of Neo Solutions and had business dealings on behalf of certain Gupta

related companies.

On the same day (11 November 2015) Mr Kalisilira attempted to transfer

a further RS million into the account of Neo Solutions. This attempted
transfer was however reversed by the bank as the bank could not

confirm the transfer with the First Respondent.

Later the same day, I received payment notification vig a text mes;éage
confirming the transfer from the First Respondent which I
communicated to Mr van Wyk. Mr Van Wyk confirmed that it was in
respect of the second payment To Neo Solutions and that a further
payment was due to be paid by the First Respondent to Neo Solutions

amounting to R4.9 million the following day.

The following day (12 November 2015) a payment of R4.9 million was

made to Neo Solutions from the account of the First Respondent. The
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bank phoned me and I confirmed the transfer as per the confirmation

and instruction of Mr Van Wyk previously.

4.49 These payments were, as [ previously mentioned, according to Mr Van
Wyk in relation other stakeholders, fire trucks and security cameras for
both airports totalling R14.9 million which reflected the above

payments of RS million in September 2015, R5 million and R4.9 million

in November 2015.

4.50 I pause to mention that no fire trucks were ever delivered to the First
Respondent. Further to this I also mention that Mr van Wyk and Mr
Baikgaki from the Department of Transport, requested that the First
Respondent had to make a payment of R495 000.00 to Mafikeng
Securities during 2016 for the installation of the security cameras

which amount was nowhere near the amounts indicated by Mr Van Wyk

hereinabove.,

4.51 1 have now established th&t the payments made to Neo Solutions on
behalf of the First Respondent was laundered through the account of

Neo Solutions and disbursed as follows on instructions of Mr van Wyk:

R300 000.00 cash payment to Mr van Wyk on 4/01/2016;

R4 000 000.00 payment to Batsamai Investment Holdings on

11/12/2015;

R3 000 000.00 payment to Batsamai Investment Holdings on

22/12/20185;
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Rl 400 000.00 payment to Batsamai Investment Holdings on
10/03/2106; and
R1 200 000.00 payment to Batsamai Investment Holdin gs on

29/3/2016.

4.52 I have established that Batsamai Investment Holdings was registered
on 11 November 2014 and that the sole director of this company is none
other than the son of the Mrs Phiri to wit Mr Sipho Levy Phiri, who is

also the life partner of Mr Brian Van Wyk.

4.53 I attach a CIPC extract together with confirmatory documents

confirming the above information of Batsamai Investment Holdings as
ANNEXURE “B “,

]
4.54 After a discussion with a church leader and confrontation with Mr Van
Wyk, it became clear to me that I was caught up in a sham business

between Mr Van Wyk, Mr Kalisilira, Mrs Phiri and others, which

operated to the detriment of First Respondent and ultimately myself.

4.55 1 thereupon requested the auditor, Mr Kalisilira, to provide me with
copies of all invoices paid from the account of Koreneka from 1 May
2015 as I realised that the payments were not legitimate transactions.
His response was that I should ask Mr Van Wyk, as he {Mr Van Wyk)
has knowledge of all invoices.

¢ ‘;C
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I found this response of Mr Kalisilira very evasive and suspicious as he,
as the auditor, should have all the invoices with him as he was
responsible for payments from the account of the First Respondent. At
that stage I decided to change the bank internet access code of the First
Respondent as I had to protect the interests of the First Respondent

take steps to prevent any further payments being made without any

just cause.

Following a dispute between myself, Mr Van Wyk and Mrs Phiri
concerning the business of the First Respondent I was arrested on
fabricated lies clearly concocted by Mrs Phiri and Mr van Wyk in order

to get rid of me as I had become aware of the wrongdoing of the parties.

I was subsequently charged with fraud in relation to the business of the

First Respondent during December 2016 and granted bail of

R500 000.00.

During April/May 2017, after studying the correspondence of my

—fotmer attorney, Mr_Andries Nkome and the attorney of Mrs Phiri, it

4.60

became evident to me that there was a strong possibility that Mr Van

Wyk and Mrs Phiri may be using the same attorney, one Mr Sello

Mogodiri.

Shortly after my arrest I obtained several documents including the

“North West Province Airport Operations — Pilanesberg and Mahiken

L L
Y
o
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i
agreement” signed in April 2015 to which I have already referred to
'1"!
ii hereinabove.
T . _
3 4.61 I also wish to state that Mr Van Wyk for reasons which were unknown
M to me at the time was very reluctant to give me a copy of the agreement

after I signed the documents in April 2015. He only gave me a portion

i of the agreement when the bank requested it in December 2015.
g-ﬂ

4.62 1 also wish to mention that I am in possession of voice recordings
r representing many hours of discussions between Mr Van Wyk and

: myself in which several very prominent and influential individuals are
implicated in the “Koreneka” sham and which clearly forms part of the

larger state capture that has pervaded the public sector in the last

_— number of years.

4.63 Following my arrest, I appointed two different legal teams, a consultant

|
s 2l B
and a forensic investigator to assist me and the First Respondent as |

[l was clearly set up by Mr van Wyk and Mrs Phiri.

THE VALOTECH AGREEMENT:

H - 4.64 During June 2016 Mr Van Wyk informed Department of Community

Safety and Transport Management that Valotech Facilities Management

—

~

with registration number 2011/095681/23 had been appointed as the
™,

N
A
M\

A\

Handling Company for Mahikeng International Airport.
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4.65 This was done whilst Mr Van Wyk knew that the First Respondent had

been appointed for a period of 5 years from 1 May 2015 to discharge

these duties.

4.66 After a lot of research and enquiries I wish to explain my suspicions

and some of the inner workings and the extent of the criminal actions

of Mr Van Wyk and the other above-mentioned persons.

4.67 Mr Sipho Phiri, on the instructions of Mr Van Wyk, placed an order for
the purchase of a shelf company from the Shelf Warehouse Company,

situated in Sandton under the name of “Lavac Estavao” with

registration number K2013149778.

4.68 The name of the shelf company is Valotech Facilities Management
(hereinafter Valotech), with registration number 201 1/095681/23 CC.
The reference for the purchase at the Shelf Warehouse Cc;mpany by
La‘;ao Estavao refers to the name of a person “Sipho”. My contention

in this regard is that the name refers to Levy Sipho Phiri.

.

4.69 What is further interesting is that according to the Companies and
Intellectual Property Commission, Mr Brian van Wyk’s (with ID no
820831 5510 082) name appear as a former director of the company

known as “Lavao Estavao”.
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4.70 According to a certificate issued by the Commissioner of Companies &

Intellectual Property Commission, the following information is deemed

relevant namely:

(i)

(i1)

(iii)

(1iv)

The address of Valotech was changed on 25 January 2016 to

that of 34 Impala Street, Golf View, Mafikeng, North West,

2745.

Membership of Valotech was changed on 26 January 2016.

The name of Kefilwe Precious Mogodiri appears as the new

member of Valotech.

The same day, namely 26 January 2016, a further name
change appears in the name of Nothando Dube (a former
employee-of the First Respondent who at this point in time

was still in the employment of the First Respondent).

On 10 August 2016 membership changed from Nothando
Dube back to Kefilwe Precious Mulaudzi. Surprisingly -the
member chose to use her married name Mulaudzi and not
Mogodiri, as per the member change and purchase in January
2016. I have established that Mrs Mulaudzi got married on
2008.12.10 to Mr Phumudzo Bicay Mulaudzi and is co-

incidentally also a family member of Mrs Phiri.




s

g . =
A

r‘.a‘-:-n-e.. ' L“.ﬂ_. s --’ ﬁ —

g'-':-%-:.f

E‘J_-— -

=

BT-026
23

(vi  What is strange is the fact that Mrs Mulaudzi has been in the
employment of Discovery Health Services as an Administrator
from home, with phone number 011 5291400. Her cell
number is 083 2120470, and as such not allowed to operate

a multi-million-rand company without the permission of her

employer.

(vi)  What is also suspicious is that the registered office address
used to acquire Valotech, correspond with the address of
Nothando Dube and not with Kefilwe Precious
Mogodiri/Mulaudzi. The postal address for Valotech appears

to be P O Box 4587, Mmabatho, North-West, 2734,

4.71 I attach as ANNEXURE “C” the relevant CIPC documents hereto as

confirmation of the above allegations relating Valotech.

4,72 As stated above Valotech was appointéd as previously stated by SA
Express on 1 June 2016 and has te date hereof not rendered any
services- at Mahikeng International Airport. At all material times the

First Respondent rendered the services at Mahikeng as well as

Pilanesberg airports.

4.73 Valotech has, however been paid a total amount of R15,850,000.00 in
respect of services rendered, and SA Express and Mr Van Wyk, the

former CEO of SA Express were very well aware thereof.
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According to the invoice submitted by Nothando Dube to Department
of Community Safety and Transport Management of the North-West
Province on behalf of Valotech, the said invoice was in respect of

services rendered, which is not true as Valotech has never rendered any

such services.

What is also factually correct and significant is that Nothando Dube

has used the phone number of the First Respondent on the invoice of

Valotech as their number.

Payment to Valotech was made by Department of Community Safety
and Management during July 2016 and paid in terms of a fraudulent
agreement between Valotech and SA Express, which is signed by Mr

van Wyk and Northando Dube.

On 14 July 2016 payment of R15,850,000.00 was made to Valotech by
the Department Community Safety and Transport Management: North-

West Government.

Membership of Valotech-was changed once again from Nothando Dube

back to Kefilwe Precious Mogodiri/Mulaudzi.

Upon further investigation it was established that Valotech was placed
into voluntary liquidation by Northando Dube by way of a special
resolution dated 28 August 2017. This was a clear stratagem by the

role players to disguise the truth of the fraudulent payments that were |,

made.
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4.80 [ attach the proof of such liquidation hereto as ANNEXURE “D .
4.81 This matter was also reported to CIPC for further investigation.

4.82 Following these payments, I became extremely perturbed about the
random payments of the amounts set out above. I had a distinct feeling

that something was wrong and I thereafter changed the internet bank

access code of the First Respondent.

4.83 1 also confirm that I reported these events to SA Express as well as the

South African Police Service.

4.84 A copy of the investigation report of SA Express is attached hereto as

ANNNEXURE “E “. The evidence and findings contained in this report

confirm my assertions contained herein

4.85 The criminal matter has subsequently been withdrawn against me and
other role players are now the subject of criminal investigation in

respect to the money laundering referred to in this affidavit.

.

4.86 During March 2017, Mr Knight contacted Mr David Kalisilira with

regard to payments made by Mr Kalisilira from 1 May 2015 to 30

December 2015,

4.87 According to Mr Knight, Mr Kalisilira informed him that he did not know

where any invoices currently were, as he only acted on behalf of the &\

First Respondent for approximately 3 months whereafter he claimed
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that he was not responsible for payments, as payments were made by

a certain Nothando Dube, who was the First Respondent’s Facilities

Manager prior to her dismissal.

4.88 This is a blatant lie as he was responsible for all payments at that time

as he paid himself hundreds of thousands of rand from the account of

the Second Respondent which is reflected in the bank statements from

May 2015 to January 2016.

4.89 1 wish to state that I have on several occasions attempted to secure from

the bank (FNB) for the payment details from the recipients of specific

transfers, as referred to above.

4.90 To date hereof I have not been supplied with any such information and

was advised that I should lay charges with the police for assistance in
this regard. I have however now received the bank account numbers to
which the money was unlawfully transfefred, as no services were

rendered justifying such payments.

THE TERMINATION OF THE GROUND HANDLING AGREEMENT:

4.91 On Thursday 16 March 2017 at approximately 16HS8 I received an

email from the Chief Executive Officer of SA Express in which the

following message was conveyed to the First Respondent:
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“This letter serves as confirmation of termination for standard ground handling
services at Pilanesberg International Airport. The agreement shall terminate on

31 March 2017.

Please liaise with the newly appointed airport management company.”

4.92 I attach a true copy of the letter hereto as ANNEXURE “F «.

4.93 Following the receipt of this letter I consulted my attorney on 17 March
2017 who immediately dispatched a letter to the Applicant in which it
was placed on record that the purported cancellation was unlawful and

that the First Respondent rejected the purported cancellation of the

agreement.

4.94 In the letter addressed to the Applicant the Applicant was also
requested to furnish the Applicant an undertaking that the agreement
would not be cancelled. But for an acknowledgment of receipt of the

letter no undertaking was furnished by the Applicant.

4.95 lattach a true copy of the letter hereto as ANNEXURE “G «,

4.96 I refer the court to the respective terms of the Ground Handling

Agreement on which the First Respondent relied and which provided as

follows:

“24 Duration
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24.1 Notwithstanding the date of signature, this Agreement shall commence
on ! May 2015 and shall remain in operation for five (5) years subject to
the continued existence of the agreement between the Carrier and the
North-West Province, which if terminated, will result in the immediate
termination of this agreement or unless terminated in accordance with

the provisions of this Agreement or otherwise in accordance with the law.

24.2 This agreement may be extended by written agreement of both Parties.”

AND

“25 Termination

25.1 The Carrier may terminate the agreement should the Handling Company
not perform services to the agreed standards specified in the Service

Level Agreement. The Handling Company will be granted 30 (Thirty)

days from date of written nc;tlﬁcation of the service level deviation to
rectify zt Should the service level not be adequately improved within this

- period the Carrier may terminate the Agreement by giving one (1)

calendar menth.written notice to thateffect.

25.2 Termination by the Handling Company of all or any part of the services
to be furnished requires 60 (sixty} days’ notice to the Carrier. In the event

of part termination of services, consideration shall be given to an

adjustment of charges.”
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4.96 I am further advised that the purported cancellation was exercised in a
manner that is not countenanced by the terms of the Agreement
between the parties. As such the First Respondent resolved to approach
the court in order to declare the purported termination of the agreement

unlawful.

4.97 It is now abundantly clear to me that the Applicant acting through Mr
van Wyk and various member of staff elected to embark on a clear and
disingenuous strategy to disregard the terms of the Ground Handling
Agreement with the sole purpose to grant another person or entity the

Ground Handling Agreement to the exclusion of the First Respondent.

4.98 Following the cancelation of the agreement the First Respondent
launched an urgent application which was set down for 28th March
2017. The Applicant failed to file any answering papers but simply
indicated that after considering the application of the First Respondent

it had decided to withdraw the termination of the Ground Handling

Agreement.

4.99 I attach a true copy of the letter hereto as ANNEXURE “H o

4.1000n 28 March 2017 the court issued and order whereby the termination

of the agreement was declared unlawful and set aside the decision.

4.101 T attach a true copy of the order hereto as ANNEXURE “] «.
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THE APPOINTMENT OF PAMCO AS MANAGEMENT COMPANY FOR

PILANESBERG AIRPORT:

4.102Following the granting of the order I enquired from the Second
Respondent regarding the payment that had been due to the First

Respondent for the second year of the Ground Handling Agreement.

4.103 The First Respondent issued an invoice on 30 January 2017 in respect
of the payment that was required from the Second Respondent in
respect to the second year of the Ground Handling Agreement. This
invoice was followed up by a letter dated 16 May 2017 from the First

Respondent’s attorney in which payment was sought.

4.1041 attach a copy of the invoice and the letter hereto as respectively

ANNEXURE “J “and ANNEXURE “K “.

4.105 During the qforementioned investigations 1 established that Halcygen
(Pty) Ltd t/a Pilanesberg Airport Management Company (“PAMCQO”) had
been—incorporated been awarded the- Ground Handling Agreement

despite the court declaring the termination of the agreement by the

Applicant to be unlawful. This confirmed my concerns as set out above.

4.106The agreement with Halcygen (Pty) Ltd was concluded on 29 March
2017 and signed of by Mr Inati Ntshanga the CEO of the Applicant and
none other than Mrs Thandi Dube the former employee of the First

Respondent. PAMCO was appointed by the Applicant to render the

- X
v
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management services at the Pilanesberg Airport from 15 April 2017 to
15 April 2020 which appointed was confirmed in writing by the

Applicant on 24 March 2017.

4.1071 attach a copy of the PAMCO agreement as well as the letters of

confirmation of the appointment of PAMCO hereto as ANNEXURE “L

“and ANNEXURE “M “respectively.

4.108 On 28 June 2017 PAMCO was paid R15 550 000.00 by the Second
Respondent despite the fact that it has to date rendered no services in
respect to the Pilanesberg Airport and knew that the money was due

and payable to the First Respondent.

4.1091 attach a true copy of the proof of payment to PAMCO hereto as

ANNEXURE “N «

THE APPOINTMENT OF ROUCOM SYSTEMS (MAMCO) AS MANAGEMENT

COMPANY FOR MAHIKENG AIRPORT:

4.1100n 4 April 2017 the First Resp;ndent,’s_attorney addressed a letter to
the Applicant as it came to my knowledge that another service provider
to wit Mahikeng Airport Management Company had been appointed to
manage the Mahikeng Airport despite the contract being 'awarc;ed to

and executed by the First Respondent since September 2015,

4.1111 attach a true copy of this letter hereto as ANNEXURE “QO “. Q
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' 4.1121n reply to this letter the Applicant replied thereto as follows in a letter

n dated 11 April 2017:

“We refer to the above matter, your letter dated the 4t April 201 7z,

and wish to confirm the following:

Iy

' » SA Express operates flight services into Mafikeng and
) Pilanesburg Airports, which services commenced in 2015, in

) terms of an agreement concluded between SA Express and the
ri North West Department of Community Safety and Transport
: Management {the Department);

» On the strength of the agreement with the Department, SA

Express concluded a ground handling services agreement with

Koreneka, for the Pilanesburg Airport;

|y
| .

» SA Express has never entered into a ground handling services

agreement with Koreneka, for the Mafikeng Airport;

(S

h »"Koreneka réridéred ground handling services (the “services) at
Mafikeng Airport in 2015 and 2016, albeit without a contract with
} Sa Express;

; » SA Express has since been informed that the Department has
appointed a company by the name of Roucom Systems, trading
L as Mafikeng Airport Management Company (MAMCO), to provide

airport management and ground handling services at Mafiken

Airport with effect from the 1t April 2017;

\\r_)(p,
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» Therefore, SA Express has no option but to conclude an SLA with

MAMCO, for the ground handling services at the Mafikeng Airport,
effective the 1st April 2017; and

We had a meeting with representatives from the Department and
MAMCO on the 10t April 2017, where the representative Jrom the
Department confirmed that they are currently processing

payment of your client’s invoices.

We strongly dispute your allegations that Mr. Allanby advised, at
the meeting held on the 34 April 2017 at the Mafikeng Airport,
that Koreneka performed work in terms of “the agreement”. Mr
Allanby maintained throughout the said meeting that there was

never any agreement concluded with Koreneka for services at the

Mafikeng Airport.

Further, we would like to confirm that we cannot get involved in
the issues between your client and MAMCO, in as Jar as the
Mafikeng Airport is concerned, and suggest that your client deals
directly with MAMCO, in this regard.

With regard fo the ground handling services agreement between
SA Express and Koreneka for the Pilanesburg Airport, we confirm
that same is currently in force, and that we will be sending a

separate communication in respect thereof, in due course.

We trust that this provides clarity on SA Express’ posttion in as

far as this matter is concerned.

Failure to respond to each and every aspect of your letter, does

not in any way constitute an admission on our part. s

Our rights are fully reserved.” \ N
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4.1131 attach a true copy of this letter hereto as ANNEXURE “P “.

4.114 1n reply to this letter the First Respondent’s attorney replied as follows

to the Applicant in a letter dated 13 April 2017:

“We refer to the above matter and acknowledge receipt of your letter to

us of the 11th instant the contents whereof are noted.

Our failure to deal with each and every allegation contained in your

letter must not be construed as an admission to the content thereof. Our

client reserves the right to reply thereto more fully at the appropriate

time and in the appropriate forum.

We wish however to point out that although our client does not have a
written Ground Handling Services Agreement with SA Express for
Mafikeng Airport, they nonetheless were requested to by Mr Brian Van
Wyk and Inati Ntshanga of SA Express to perform the duties of Valotech
in terms of the Ground Handling Agreement that Valotech had with SA

Express.

Our client has since 2015 been conducting the services in terms of “the

Agreement” that came into existence albeit that it was not formally

reduced to writing.

We would be pleased if you would kindly furnish us with the full detail
of Roucom Systems trading as Mafikeng Airport Management Company

(MAMCO} and more particularly their registration number and contact
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particulars, as they do not appear to have offices and/ or staff currently
capable of discharging their duties in terms of the agreement that they
now have with SA Express, effective from 1 April 2017,

We confirm that our client is still as of the date of this letter discharging
their duties in respect of the Ground Handling and Airport Maintenance

at Mafikeng Airport.

We attach under a separate letter our clients outstanding invoices for

Mafikeng and Pilanesburg Airport for processing.

Our client’s rights in the above regard remain reserved and we await

your urgent response.”

4.1151 attach a true copy of this letter hereto as ANNEXURE “Q «,

4.116 The First Respondent’s attorney received an answer to the above letter

dated 24 April 2017 which sets out the position SA Express took as

follows:
“Our letter dated the 11t April 2017, and your response thereto dated
the 13%" April 2017, have reference.

We wish to reiterate the fact that as of 1t April 2017, SA Express
concluded a ground handling services agreement with MAMCO and that
as far as SA Express is concerned, MAMCO is providing ground handling
services for SA Express, at the Mafikeng Airport. Therefore, should
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Koreneka still be providing services at Mafikeng Airport, we confirm that

same are not being provided at the instance of SA Express.

We further wish to reiterate the fact that there was never any ground
handling services agreement concluded between Koreneka and SA
Express, for the Mafikeng Airport, and that the company is still looking
into the allegations in your letter, regarding the oral agreement between

Koreneka, Brian Van Wyk and Inati Ntshanga.

Please note that any further queries you might have regarding the
involvement of your client at the Mafikeng Airport should be directed to

MAMCO as follows:
Info@malfikengairport.co.za
ceol@mafikengairport.co.za

cool@mafikengairport.co.za

Regarding your client’s the (sic) invoices, kindly note that we are in the

process of reviewing same and will revert by close of business on Friday

the 5t May 2017.”

4.1171attach a true copy of this letter hereto as ANNEXURE “R “.

4.118 On 12 May 2017 the attorney actirig for the First Respondent replied to

the aforementioned letter as follows:

“1.  Your letter dated 24 April 2017 refers.

2. Writer has had the opportunity to consult with client in respect to

the contents of your abovementioned letter.
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Our instructions are as follows:

Your confirmation of the conclusion of a ground handling Services
Agreement between yourself and MAMCO in respect to Mahikeng
Airport is an unequivocal indication that SA Express has

repudiated the agreement between yourself and Koreneka Trading

and Projects CC;
Our client does not accept your aforesaid repudiation and SA

Express is notified herewith that Koreneka Trading and Projects

CC will continue to render its services and continue to comply with

the terms of its agreement with SA Express.

Insofar as writer hereof has previously intimated that an oral
agreement between SA Express and Koreneka Trading and

Projects CC was concluded, it is confirmed that a written contract

was indeed concluded.

A copy of the first and last page of the agreement is attached

herewith for your information. -

A copy of this letter will be brought to the attention of MAMCO
should MAMCO proceed to usurp the functions of Koreneka Trading
and Projects CC in respect of the Mahikeng Airport SA Express will
be joined in an application for interdictory relief and punitive cost

will be sought against SA Express as well as MAMCO.

You are accordingly requested to fumnish writer hereof with a.
written undertaking that you will immediately instruct MAMCO to

desist with any attempt to render services in respect to the

Mahikeng Airport.

Our client’s rights remain reserved.”
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4.1191 attach a true copy of this letter hereto as ANNEXURE “8 “.

4.120 From my investigations regarding the appointment of MAMCO the

following transpired:

(a) The Second Respondent confirmed the termination of appointment

of the First Respondent and Valotech on 17 March 2017 as

previously communicated — see ANNEXURE “T ;

(b) The Applicant informed the Second Respondent of the appointment

of MAMCO on 29 March 2017 — sce ANNEXURE “U “;

(c) MAMCO rendered an invoice dated 4 March 2017 despite no services

were rendered by them at the time - see ANNEXURE “V ;

(d) Payment in the amount of R15 850 000.00 was made to MAMCO on

9 May 2017 by the Second Respondent - see ANNEXURE “W ;

(e} The agreement with MAMCO was signed on 29 March 2017 by Inati

~

Ntshanga for the Applicant and Mr-Tshepiso Letselela for MAMCO -

see ANNEXURE “X “.

THE SUSPENSION OF THE AGREEMENTS BY THE APPLICANT:

4.121 Following the letter from the attorney acting for the First Respondent a

meeting was scheduled with the Applicant which was confirmed for 25
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May 2017. rFollowing this meeting the Applicant confirmed as follows

regarding the appointment of the First Respondent:

“We refer to the above matter and to the meeting between us and

yourselves held today on 25 May 2017, at our offices.

We confirm having aduvised you that:

» Due to a number of issues that have come to the attention of
SA Express, some of which are possible irregularities and/ or
non-compliances that may have an impact on the contracts
allegedly concluded with your client (Koreneka) as well.as
the other role players, the SA Express Board has taken a

decision to commission an investigation into the said issues;

EEEFPFEERAEN

¥ Whilst the investigation is ongoing, the company intends to
suspend any dealings/relations between SA Express and
Koreneka, including payment of any outstanding invoices,

pending the finalization of the investigation; and

» The Boardis eager to have the matter finalised and

therefore, would ensure that the investigation is concluded

expeditiously.

Consequently, this letter serves as notice of suspension of

Koreneka from providing any services for and/or on behalf of SA

Express, as well as from any duties/ obligations arising from any

alleged contractual terms, pending the finalization of thef\

\ N\

investigation.

i
i
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The suspension is with immediate effect.

Ed

We wish to reiterate that SA Express is mindful of the impact that
the suspension might have on your client, its employees and any
other person directly affected by the suspension, and undertakes
to do everything possible within its control, to ensure that the

investigation is not unnecessarily prolonged.

We undertake to keep you abreast of progress, particularly from

the timelines point of view, during the investigation.”

4.122 Despite the contents of the above letter the First Respondent continued

to render services in respect of both airports until 25 May 2017,

4,123 Despite the undertaking that the matter would be dealt with
expeditiously the First Respondent’s attorney only received further
information with regards to the alleged “investigation” on 22 September

2017 when attorneys acting on behalf of the Applicant informed the

~

First Respondent’s attorney as follows:
“The abovementioned matter refer.

Kindly be informed that we are in the process of finalizing the
review application. to be instituted by our client to have its decision,
to award your client a tender to perform Ground Handling Services

at both Mahikeng and Pilanesburg Airports and the subsequent
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conclusion of the Standard Ground Handling Agreement (SGHA),

to be set aside.

In terms of section 9 (1) (b} of the Promotion of Administrative
Justice Act 3 of 2000 (PAJA), the 180 day period referred to in
section 7 may be extended for a fixed period by agreement
between the parties or, failing such agreement, by a Court on

application by the person concerned.

In terms of section 7 (1) (b), any proceedings for judicial review in
terms of section 6 (1) must be instituted without delay and no later
than 180 days after the date — on which the persons concerned

was informed of the administrative action became aware of the

action and reasons.

This letter, therefore, seeks your client’s assent to allow our client

to institute its intended review application before the end of

September 2017.

~ftould be appreciated if we could get your client’s indication by
no later than close of business on Than (sic) Tuesday, 26—
September 2017, failing which we have been instructed to bring a
condonation application which will be heard together with the

review application in due course.

We await your response.
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We hope the above is in order.”

4.124 1 attach a copy of this letter hereto as ANNEXURE “Y «.

4.1250n 27 September 2017 the First Respondent’s attorney replied as

follows to the above letter:

“We refer to the above matter and your letter to us of the 22nd instant and
are instructed to advise that our client is not prepared to grant any

condonation as requested by yourselves.

We however have been authorised by our client to accept service of your

proposed Application care of our offices.

We look forward to hearing from you.”

4.126 No further communication was received from the attorneys acting for

the Applicant in regard to the review of the tender as set out above.

4.127 On 15 Nevember 2017 the Chief Procurement Officer of the Applicant
issued a memorandum to the CEO of the Applicant in respect to several
forensic investigations inter alia that of the Ground Handling

Agreement in relation to Mahikeﬁg and Pilanesberg Airport.

4.1281 attach a copy of the report hereto as ANNEXURE “Z “. &
k!
_‘,C/
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4.129 On 15 February 2018 the Second Respondent addressed a letter to me

as follows:

“The above matter refers.

On or about 1 June 2016 your company was contracted by SA Express

Airline to render services at Pilanesberg International Airport. Upon

termination of that contract your company left certain equipment at
Pilanesberg International Airport including amongst others a tractor,
cleaning materials, microwave and office equipment. The equipment is

currently lying there unused and is occupying Airport space which must

be used for other purposes.

In light of the above you are therefore kindly requested to remove your

equipment from the Airport premises within seven (7) days calculated
from the date of receipt of this letter, failing which the Department shall

have no option but to dispose of the aforesaid through public auction.”

4,1301 attach a copy of the letter hereto as ANNEXURE “AA “.

4.131 0n 22 February 2018 the attorney acting for the First Respondent

addressed .a letter to the Acting CEO of the Applicant in which the

position of the First Respondent was set out as follows:

“1 .

We refer to the above matter and confirm that we act on behalf of

Koreneka Trading & Projects CC herein.

We confirm that the Ground Handling Agreement entered into

between our client and South African Express Airways SOC \,\\
W
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Limited is still in force and enclose herewith the Court Order of the

28th March 2017 for your ease of reference.

Further to the above, on the 25t May 2017 a letter was received
Jrom the then Acting CEO Mr Victor Xaba advising that the contract
was to be suspended pending an investigation by yourselves into

the appotntment of our client. We enclose herewith a copy of the

letter received for your ease of reference.

Thereafter on the 227d September 2017, our client received a letter
Sfrom Matiala Von Metzinger Inc. wherein they advised that they
had been instructed by SA Express Airways to bring a Review
Application, in terms of the Promotion of Administrative Justice Act
of 2000 and that it was intended that the Application would be
launched before the end of September 2017. This however never

occurred,

In the above regard, we enclose herewith a copy of their letter
together with our reply of the 27 September 2017 for your ease of

reference.

In terms of the letter of the 25" May 2017, it stated that:

“We wish to reiterate that SA Express is mindful of the impact that
suspension might have on your client, its employees and any other
person directly affected by the suspension, and undertakes to do
everything possible within its control, to enstire the investigation is

not unnecessarily prolonged. We undertake to keep you appraised

\f)(
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of progress, particularly from the time lines point of view, during

the investigation.”

To date we have not been advised of the outcome of the
investigation and more than a reasonable time has now elapsed,
We wish to advise that on the 15% February 2018, our client
received a letter from the Legal Services Directorate of the North-

West Department of Community Safety and Transport
Management, in terms of which they are advised to remove their

equipment and furniture form the Airport.

The letter states that the Agreement between SA Express Airlines

and our client has been terminated. We enclose herewith a copy of

the letter.

We hereby invoke Clause 32.2 of the Ground Handling Agreement
in respect of the purported suspension/cancellation of the

Standard Ground Handling Agreement between our client and SA

Express Airlines.

You are hereby requested that your duly authorised senior official,
namely, the Chief Executive Officer and members of the Board, set
a date to discuss the dispute regarding the so-called suspension

and the refusal to make payment of monies owing to our client.

We wish to remind yourselves that the contract entered into is sti

extant and any cancellation thereof would be in contempt of th
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Court Order granted. in the High Court of South Africa Gauteng
Division under Case No. 20707/17.

In light of the above, we would be pleased if you would kindly

provide us with your response as a matter of urgency”

4.1321 attach a copy of the letter hereto as ANNEXURE “BB

4.133 The Applicant réplied to this letter on 1 March 2018 in which the

following was stated:

“L

We refer to your filing notice received on 27 February 2018.

We confirm that the North-West Department of Community Safety
and Transport Management erred in communication that the
Agreement has been terminated.

The g$uspension is still in place and the matter is still being
investigated.

We will liaise with our attormeys, after which we will revert with a
date for a meeting.

We appreciated that significant time has lapsed and we will

endeavour to expedite setting up the said meeting.

We trust you find the above in order.”
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4.134 ] attach a copy of the letter hereto as ANNEXURE “CC “.

It is clear from the above that the Applicant has not been frank with the court

in regard to the matter raised above and especially the fact that:

()

(i1)

A forensic investigation was conducted by Basileus Consillium

Professional Services (Pty) Ltd (BCSP);

The continued misappropriation of monies owed to the First

Respondent by PAMCO and MAMCO despite the fact that both the

Applicant and the Second Respondent was fully aware of the continued

conduct of its officials acting in concert with MAMCO and PAMCO;

The knowledge of the fact that the agreement following the award of the
tender to the First Respondent had been terminated by the repudiation

of the agreement with the First Respondent by the appointment of

PAMCO and MAMCQ; and

BT-050
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(iv)  The failure of the Applicant and the Second Respondent to make

payment to in terms of the services rendered by the First Respondent

to the First Respondent.

I will now deal with the contents of the founding affidavit.

AD PARAGRAPFH 1 - 7 THEREOF:

I take note of the contents of these paragraphs.

AD PARAGRAPFPHS 8-12 THEREOF:

I admit the contents of thesé paragraphs.
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AD PARAGRAPH 13 THEREOF:

The contents of this paragraph are denied insofar as it conflicts with th—e

agreement relied upon by the Applicant.

10.

AD PARAGRAPH 14 THEREOF:

I take note of the contents of this paragraph and will deal with the salient
issues hereunder.

11.

AD PARAGRAPH 15 THEREOF:

I admit the contents of this paragraph.
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12.

AD PARAGRAPH 16 THEREOF:

I take note of the contents of this paragraph.

13.

AD PARAGRAPH 17 THEREOF:

I take note of the contents of this paragraph.

14,

AD PARAGRAPH 18 THEREOF:

I take note of the contents of this paragraph.
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15.

AD PARAGRAPH 19 THEREOF:

15.1 I admit that the First Respondent was appointed by the Applicant in

terms of the SGHA to provide Ground Handling Services at Pilanesberg

Airport.

15.2 I however have no knowledge of the requirements of the Procurement
Policy relied upon and therefore cannot admit or deny any reliance on
the alleged non-compliance with the Procurement Policy of the

The

Applicant in awarding the tender to the First Respondent.

Applicaznt is accordingly put to the proof of the alleged non-compliance

with the Procurement Policy of the Applicant.

16.

AD PARAGRAPH 20 THEREOF:

I take note of the contents of this paragraph.
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17.

AD PARAGRAPH 21 THEREOF:

I take note of the allegations contained in this paragraph. I however repeat
the contents of paragraph 16 supra as if specifically repeated herein. I also
reserve the right to deal with the alleged legal and other errors referred to by

the Deponent when such issues are discussed in the founding affidavit.

18.

AD PARAGRAPHS 22 ~ 26 THEREOF:

I take note of the contents of these paragraphs.

19—

AD PARAGRAPHS 27 - 31 THEREOF:

I admit the contents of these paragraphs insofar as they correctly state the

import of the relevant legislative requirements relating to the tender process.

\.\Oc:;(/
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{ ; AD PARAGRAPHS 32 AND 33 THEREOF:
T'?r”}

.-I I
™ r—_|

J I take note of the contents of these paragraphs.

] 21.

]
- i AD PARAGRAPHS 34 — 37 THEREOYF:

' 1 admit the contents of these paragraphs insofar as they correctly state the
jl.. import of the Service Level Agreement relied upon by the Applicant.

if 22.

i .

AD PARAGRAPH 38 THEREOF:

I admit the contents of this paragraph.
{ 23.

AD PARAGRAPH 39 THEREOF:
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I admit the contents of this paragraph.

24.

AD PARAGRAPFPH 40 THEREOF:

I admit the contents of this paragraph.

25.

AD PARAGRAPH 41 THEREOF:

I have no knowledge of the alleged conduct of Mr van Wyk and Mr Ntshanga

_as glluded to in this paragraph and put the Applicant to the proof thereof.

26.

AD PARAGRAPH 42 THEREOF:
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I admit the contents of the letter and confirm that I indeed attended various
supplier meetings and process in the bidding process prior to the tender being
awarded to the First Respondent. At no stage was | ever informed that the
process which had been followed by the Applicant and which had been signed

off by the Operations Manager and the CEO was defective or illegal as

submitted is now submitted.

.

AD PARAGRAPH 43 THEREOF;

I admit the contents of this paragraph.

28.

AD PARAGRAPH 44 THEREOF:

I admit the contents of this paragraph.

29.

AD PARAGRAPH 45 THEREOF:
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I take note of the contents of this paragraph.

30.

AD PARAGRAPH 46 THEREOF:

As stated hereinbefore I on request of the Applicant attended several meetings
prior to the tender being awarded to the First Respondent and as such I am

not aware of any mandatory tender process that [ was to attend. I accordingly

put the Applicant to the proof thereof.

31.

AD PARAGRAPFPH 47 THEREOF:

1 take note of the contents of this paragraph.

32.

AD PARAGRAPH 48 THEREOF:
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I confirm that formal tender documents were handed to Mr van Wyk prior to
the tender being awarded to the First Respondent and therefore the

documents should be in the possession of the Applicant.

33.

AD PARAGRAPH 49 THEREOF:

33.1 1 state without fear of contradiction that there were numerous

documents that were signed and furnished to the Applicant prior to the

award of the tender document.

33.2 I f{ind it strange that the General Manager of the Applicant, who dealt
with the contracts and corresponded with the attorney of the First

Respondent over a period of 3 years failed to depose to a confirmatory

affidavit in this regard.

36.

AD PARAGRAPH 50 THEREOF:
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I take note of the contents of this paragraph and repeat what I have stated in
paragraph 34 above.

37.

AD PARAGRAPH 51 THEREOF:

I take note of the contents of this paragraph and repeat what I have stated in

this affidavit hereinabove concerning this matter.

38.

AD PARAGRAFPH 52 THEREOF:

I take note of the contents of this paragraph.

39.

AD PARAGRAPH 53 THEREOF:

I take note of the contents of this paragraph.
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40.

AD PARAGRAPH 54 THEREOF:

I take note of the contents of this paragraph.

41.

AD PARAGRAPH 55 THEREOF:

41.1 The contents this paragraph is denied and the Applicant is put to the

proof thereof.

41.2 1 pause to mention that I entered into Ground\‘Handling Agreements on
behalf of the First Respondent on 15 April 2015 in respect to both the

Mahikeng Airport as well as the Pilanesberg Airport.

41.3 The agreement in respect of the Pilanesberg Airport would commence

on 1 May 2015 whilst Mr van Wyk advised me that the agreement fo

Mahikeng would only commence on 1 September 2015. Insofar as it is
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alleged that Mr Allenby signed the agreement I have no knowledge

thereof as the agreements were not signed in my presence on behalf of

the Applicant.

41.4 1 attach hereto as ANNEXURE “DD“ a copy of the Ground Handling

Agreement in respect of both the Mahikeng and the Pilanesberg
Airports.

42.

AD PARAGRAPH 56 THEREOF:

I take note of the contents of this paragraph but repeat my contentions raised

in paragraph 40 above.

AD PARAGRAPH 56 THEREOF:

I take note of the contents of this paragraph but repeat my contentions raised

in paragraph 40 above.
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44.

AD PARAGRAPH 57 THEREOF:

I take note of the contents of this paragraph but repeat my contentions raised
in paragraph 40 above.

45.

AD PARAGRAPH 58 THEREOF:

I have no knowledge of the delegation referred to and therefore camnot
comment on this paragraph.

46.

AD PARAGRAPHS 59-60 THEREOF:

I repeat the contentions as set out in paragraph 40 above and admit the
contents of these paragraphs insofar as they purport to set out the various

clauses of Annexure “FAS5” attached to the application.
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47.

AD PARAGRAPHS 61 AND 62 THEREOF:

I deny the contents of the paragraphs insofar as the Applicant alleges that the
arbitration clauses have been superseded by this application and therefore

finds no application. The Applicant is accordingly put to the proof of these

contentions.

48.

AD PARAGRAPHS 63 AND 64 THEREOF:

| take note of the contents of these paragraphs insofar as it purports to repeat

thecontents of certain correspondence.

49.

AD PARAGRAPH 65 THEREOF:
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49.1 Ideny the contents of this paragraph and state that the Applicant was

aware of the appointment of the First Respondent from at least 15 April

2015.

49.2 I further reiterate that I wrote a letter to the Applicant on 26 June 2016
in which I complained regarding the specific issues surrounding the
contract that I found to be of concern. As a result of my complaints the
Applicant initiated the BCPS investigation which clearly took note of all

the complaints I made in regard to the agreement.

50.

AD PARAGRAPH 66.1 THEREOF:

50.1 Idonot have any personal knowledge of whether the tender committees

were involved or not in the appointment 6f the First Respondent-and

cannot admit or deny same.

50.2 Insofar as the paragraph relates to the appointment of Valotech I have

set out the background hereinabove. The appointment of Valotech was
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simply a stratagem to oust the First Respondent from the contract with
the Applicant.

51.

AD PARAGRAPH 66.2 THEREOF:

The contents of this paragraph are admitted insofar as it reflects the contents
of the letter to which is referred and I confirm that these services were indeed

required from the First Respondent as is reflected in the main agreement

attached as Annexure “FA3”.

S52.

AD PARAGRAPH 66.3 THEREOF:

I admit that the contracts refer to different liabilities of the parties the Ground
Handling Agreement should be read with the main agreement and in the event

that the Ground Handling Agreement materially differs from the main

agreement the main agreement takes precedence.
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53.

AD PARAGRAPH 66.4 THEREOF:

I repeat the contents of the previous paragraph above.

54.

AD PARAGRAPH 66.5 THEREOF:

I take note of the contents of this paragraph.

S3.

AD PARAGRAPH 66.6 THEREOF;

1 do not have any personal knowledge of the appointment process followed by

the Applicant in appointing Valotech and cannot admit or deny the allegations

contained in this paragraph.
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96.

AD PARAGRAPH 67 THEREOF:

I take note of the contents of this paragraph.

o7.

AD PARAGRAPH 68 THEREOF:

I take note of the contents of this paragraph

58.

AD PARAGRAPH 69 THEREOF:

I take note of the contents of this paragraph

BT-069

66
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59.

AD PARAGRAPH 70 THEREOF:

I deny the contents of this paragraph and repeat the contents and refer the
court to the fact that I alerted the Applicant during June 2016 of the conduct

of Mr van Wyk and other role players as a result the BCPS investigation was

launched by the Applicant.

60.

- AD PARAGRAPHS 71- 78 THEREOF:

I take note of the contents of these paragraphs.

61.

AD PARAGRAPH 79 THEREOF:

1 admit the contents of this paragraph.
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62.

AD PARAGRAPHS 80 - 94 THEREOF:

I do not have personal knowledge of the internal decisions of the Applicant as
referred to in these paragraphs and cannot admit or deny same. I however
admit that MAMCO was appointed as a stratagem to oust the First

Respondent for the rendition of services as the Mahikeng Airport.

63.

AD PARAGRAPH 95 THEREOF:

I admit that the letter was sent to the Applicant on behalf of the First

~

Respondent.

64.

AD PARAGRAPHS 95.1 - 95.7 THEREOF:

I admit the contents of these paragraph insofar as they correctly set out t

contents of the letter attached to as Annexure “FA11”.
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65.

AD PARAGRAPH 96 THEREOF:

I deny that the letter contains any inconsistencies as alleged and put the

Applicant to the proof thereof,

66.

AD PARAGRAPH 97 THEREOF:

I have no personal knowledge of the process b3_z which MAMCO was appointed
but accept the contents of the letter insofar as Mr D Allenby conveyed this

fact to me and the attorney acting for the First Respondent during the

S

meeting,

AD PARAGRAPH 98 THEREOQOF;

I admit the contents of this paragraph.
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68.

AD PARAGRAPH 99 THEREOF:

Save to state that the court application only dealt with the legality of the
cancellation of the agreement with the First Respondent and no consequential
relief was sought. The Applicant elected ﬁot to file any answering affidavits
and accepted the fact that the cancellation was bad in law. In any eventI am
advised that the underlying agreement remained valid and binding and it was

up to the Applicant to take steps to set aside the agreement. This the

Applicant failed to do.

AD PARAGRAPH 100 THEREOF:

1 take note of the contents of this paragraph.

70.

AD PARAGRAPH 101 THEREOF:
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I take note of the contents of this paragraph.

71.

AD PARAGRAPH 102 THEREOF;

I admit the contents of this paragraph.

72.

AD PARAGRAFPH 103 THEREOF:

I take note of the contents of this paragraph.

73.

AD PARAGRAPH 104 THEREOF:

BT-074
71
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I take note of the contents of this paragraph and repeat what | have stated

hereinabove in respect to the contents of the letter referred to by the

Apphcant.

74.

AD PARAGRAPH 105 THEREOF:

I take not of the contents of this paragraph and repeat the contents of the
various letters referred to above in connection with the meeting of 11 April

2017. I confirm that the First Respondent rendered the services at both the

airports and this is common cause between the parties.

75.

AD PARAGRAPHS 106 - 107 THEREOF:

I take note of the contents of these paragraphs and repeat the contents of the

letters that were addressed to the Applicant at the time. I deny that there

were any inconsistencies in the respective letters.
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76.

AD PARAGRAPHS 108 - 109 THEREOF:

I admit the contents of these paragraphs insofar as it correctly sets out the

contents of the letter under discussion.

77.

AD PARAGRAPHS 108 - 109 THEREOF:

I admit the contents of these paragraph insofar as they are correctly referred

to.

78.

AD PARAGRAPH 110 THEREOF:

I deny the contents of this paragraph and refer the court to the agreement

that was signed with the Applicant in which both Airports are dealt with, I

. \l
e\
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again confirm that that the First Respondent had in fact rendered the services

and accordingly the remark of the Applicant is of no moment.

79.

AD PARAGRAPH 111 THEREOF:

i I repeat what I have stated insofar as I was concerned at the time when the
“ tender was awarded such award was done in full compliance with the
17-1 requirermnents of the Applicant. [ was in no way alerted to the fact that there

was in fact no compliance with the constitution or any other requirements the

{
‘ f‘ Applicant now seeks to rely on.

(|

i AD PARAGRAPHS 112 THEREOF:

I admit the contents of this paragraph.

D | S
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81.

AD PARAGRAPH 113 THEREOF:

I deny the contents of this paragraph.

82.

AD PARAGRAPHS 114 THEREOF:

I take note of the contents of this paragraph.

83.

AD PARAGRAPH 115 THEREOF:

Insofar as the Applicant implies that there was double invoicing I deny same
and refer the court to the invoices which had been issued by Valotech which

creates the confusion as to the invoicing of the Second Respondent. I atta




LY o, T Ry e s R e oy wﬂ
é § 3 ; N g

L,

—'f”’ .
| ——

e
g

Y

7=

.
pE——

T

T
s

i e
et

— Rl
—

BT-079
76

were made by the Second Respondent for non-payment of services rendered

to Mahikeng Airport.

84.

AD PARAGRAPH 116 THEREOF:

I deny the contents of this paragraph and refer the Court to the previous

paragraph in which the matter is set out.

85.

AD PARAGRAPHS 117 THEREOF:

I admit the contents of this paragraph and confirm again that the First

Respondent indeed rendered the —services at both the—airports and

discontinued such services on 25 May 2017 following the unlawful

suspension of the First Respondent.

86.

AD PARAGRAPHS 118 THEREOF:
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I admit the appointment of PAMCO as set out hereinabove.

87.

AD PARAGRAPHS 119 THEREOF:

I do not have any personal knowledge of the aforesaid appointment made by

the Applicant and therefore cannot admit or deny same.

88.

AD PARAGRAPHS 120 - 122 THEREOF:

[ take note of the contents of these paragraphs.

89.

AD PARAGRAPHS 123 - 127 THEREOF:
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I take note of the contents of these paragraphs.

90.

AD PARAGRAPHS 128 - 134 THEREOF:

I take note of the contents of these paragraphs insofar as they relate to
historical background and the complaint I had made to the Applicant
regarding the matters raised. I again repeat what I have stated hereinbefore
as regards to the background leading up to the award of the tender and the

rendition of services to the respective airports.

91.

[ vehemently deny that I colluded with Mr van ‘Wyk as asserted in this _

paragraph. Ifact I was the responsible person who reported the matter to the

Applicant who simply failed to act in response to my complaints. The First
\

Respondent rendered the services in respect of both airports which is commy
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cause despite the questions regarding the legality surrounding the award of

the tender and the signing of the Ground Handling Agreements.

92.

AD PARAGRAPH 136 - 137 THEREOF:

I take note of the contents of these paragraphs.

93.

AD PARAGRAPH 138 THEREOF:

I deny the allegations made in this paragraph. I never knew of the existence
of Mr van Wyk had never met him prior to me approaching SAA and later the
Applicant in respect of the tenders. 1 pause to mention that all charges have

subsequently been withdrawn against me following the proper investigation
of the matter.

94.

AD PARAGRAPH 139 THEREOF;
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I take note of the contents of this paragraph.

93.

AD PARAGRAPH 140 THEREOF:

I admit the contents of the paragraph insofar as it relates to the period 1 May

~ 2015 to the end of December 2015 when I opened a new bank account for the

First Respondent as I received no cooperation from Mr Kasiliera and Mr van

Wyk in order to properly document the payments made on behalf of the First

Respondent.

96.

AD PARAGRAPH 141 THEREOF:

I take note of the contents of this paragraph.

97.

AD PARAGRAPHS 142-148.5 THEREOF:




L S—

b

W e

BT-084

81

I take note of the contents of these paragraphs.

98.

AD PARAGRAPHS 149-169 THEREOF:

98.1 Insofar as these paragraphs refer to the alleged inability to perform the

contractual obligations in terms of the Ground Handling Agreement this

allegation is denied.

98.2 The Applicant is invited to put evidence before court that the Applicant
was required to place the First Respondent on terms for non-
performance. In any event at the time that the audit was done the First

Respondent was no longer the appointed ground management

company.

99.

AD PARAGRAPHS 170-185 THEREOF:
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- I take note of the contents of these paragraphs. Insofar as they related to the
internal arrangement of the Applicant and more particularly its staff I have

no knowledge of such decisions and cannot admit or deny same.

100.

AD PARAGRAPH 186 THEREOF:

1 deny the contents of this paragraph and refer the court to the background

as set out heremnabove as well as the fact that the services were in fact

rendered by the First Respondent.

101.

AD PARAGRAPHS 187-194 THEREOF:

I take note of the contents of these paragraphs.

102.

AD PARAGRAPH 195 THEREOF:
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I admit the contents of this paragraph.

103.

AD PARAGRAPH 196 THEREOF:

I take note of the contents of this paragraph.

D

AD PARAGRAPH 197 THEREOF:

I take note of the contents of this paragraph.

105.

AD PARAGRAPHS 198- 204 THEREOF:

I take note of the legal argument set out in these paragraphs.

BT-086

83
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106.

AD PARAGRAPH 205 THEREOF:;

I deny that it was stated that the First Respondent is performing any services
as set out in this paragraph. I refer the court to the dates as set out

hereinabove when the First Respondent discontinued services to the

respective airports.

107.

AD PARAGRAPH 206 THEREOF:

I take note of the contents of this paragraph.

108.

AD PARAGRAPH 207 THEREOF:

I admit the contents of this paragraph.
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109.

AD PARAGRAPH 208 THEREOF:

I take note of the contents of this paragraph. I however state that the
agreement that the Applicant refer to in these paragraphs have been

terminated and the allegation that the agreements persist (insofar as the First

Respondent is concerned) is simply incorrect and bad in law.

110.

AD PARAGRAPH 209 THEREOF: o

110.11 take note of the orders sought by the Applicant and restate the

contentions as set out heréinabove in regaids to the factthatsuch relief
is legally incompetent. The Applicant has also failed to set out what the

appropriate remedy should be in this matter.

110.21 submit that should the court review the agreements as requested iy

H
i

the application it is submitted that in the circumstances, a just and\~

equitable remedy is that the award of the contract be declared invalid, \
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with a rider that the declaration of invalidity must not have the effect of
divesting the First Respondent of rights to which - but for the
declaration of invalidity - it would be entitled to. I therefore submit that

any invalidation of the existing contract as a result of the invalid tender

should not result in any loss to the First Respondent.

111.

The Application for Condonation:

Insofar as the Applicant has filed an application for condonation I am advised
by the attorney acting on behalf of the First Respondent that the application
is bad in law and falls to be dismissed. Full legal argument will be addressed

to the court at the hearing of this application.

112.

WHEREFORE the First Respondent seeks an order dismissing the application

on an attorney and client scale.

COUNTER APPLICATION
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111.

I refer to the parties as in the main application and Tepeat the contents of the
answering affidavit herewith as the basis on which the First Respondent relies

on the relief sought in the counter application.

112,

In the event that the court invalidates the Ground Handling Agreement
between the First Respondent and the Applicant as sought by the Applicant
in the main application the legal representative for the First Respondent shaji
rely on the provisions of section 172 of the Constitution m order to request

the Court to make an order which is just and equitable in the circumstances,

113.

In the result the court will be requested to add to any such declaration of
invalidity a rider that the declaration of invalidity must not have the effect of

divesting the First Respondent of rights to which - but for the declaration of

mvalidity - it would be entitled to. In addition, hereto ] submit that jt would

o
g

be just and equitable that the purported applications against MAMCO and
N
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PAMCO be heard together with the main application as I verily believe that
MAMCO, PAMCO and Valotech were appointed by the Applicant under

conditions where absolutely no bidding process took place.

114.

WHEREFORE the First Respondent will seek an order as S€ out in the Notice

of Motion attached hereto.

DEPONENT

I CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGE THAT SHE KNOwS
AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT,Q\QVJ-IICH WAS
M AND SWORN BEFORE ‘ME AT PRETORIAON THIS ° DAY OF

20132 AND THAT THE PROVISIONS OF THE REGULATIONS

CONTAINED IN GOVERNMENT NOTICE R1258 OF 21 JuLYy 1972, AS
AMENDED, WERE COMPLIED WITH.

8@/6/?30(6

COMMI$/S;IONER OF OATHS

PETZRAUSGH
. LR B R .
COMMISSIONER OF OQATHS
Proptietor: Peter Waugh and Associales
Appointment Ref: 9/1/8/2 Pretoria (12/712008)
Repisblic of South Africa
Suite 3; 77 Rigel Avenue {Nerih) . :
Walarkioof Ridge, Pretsrig N <
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STANDARD GROUND HANDLING AGREEMENT
SIMPLIFIED PROCEDURE

SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED
Registration Number- 1990/007412/30
(Hereinafter referred to as “the Carrier”)

And

[KORENEKA TRADING AND PROJECTS)
T/A KORENEKA FACILITIES MANAGEMENT
Registration Number: [2007/051834/23]
(Hereinafter referred to as “the Handling Company™)

This Annex ! BLO

for the location * Pilanesburg Interationa Airport (NTY)
is valid from * 01 May 2015 until 30 Aprit 2020

and replaces > Nil
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RECORDALS

1.1 SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED is a state owned

1.2 [KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES

The parties hereby record their agreement that the Handiing Company wijl provide

~ Ground Handiing services to the Carrier at the location set out in the relevant

Appendices attached hereto,
GENERAL

3.1  The Carrier and the Handling Company agree to give the highest importance
to the compliance to ajl applicable laws and regulations governing their
activities and ex its agents and contractors to do the same. Of
particular concern. are laws relating to anti-bribery, anti-trust and labour
relations (including but not limited to the prohibition of child labour),

3.2 The Handling Company shaii comply at all times with and shall ensure that
its employees, subcontractors and agents comply with:

3.2.1 7 AR faws and reguilations applicable in its country of establishment
and all other countries in which services are provided under this
Agreement;

3.2.2  Applicable IATA andfor ICAO andfor other governing rules,
regulation and procedures;

32.3 Al international treaties and regulations that apply in general to
ommerce and In particular to the operation of aircraft,
transportation of passengers and air freight or mail.

BT-093
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3.3

3.4

The Carrier and the Handling Company shall ensure that their respective

personnel assigned to the performance of this Agreement are aware of all

and payments to govemment offidals in its country of residence,
establishment as well as such regulations with extraterritorial applications,

4 PROVISION OF SERVICES

4.1

4.2

The services will be made available within the timits of possibilities of the
Handling Company and in accordance with the applicable TATA and/or ICAQ
and/or other governing rules, regulations and -procedures,

It is not considered necessary or possible to specify every detail of the

rvices to be rendered in terms of this Agreement it being generally
understood what such services are and the standards to be attained in their
performance.

5. HANDLING COMPANY’'S WARRANTIES

3.1.

The Handling Company warrants the Carrier that -

3.1.1 it wilt discharge their obligations under this Agreement with all due
skill, care and diligence;

5.1.2  for the duration of this Agreement, it shall maintain the B-BBEE
status it had -upon its appointment by the Carrier to provide the
Services;

5.1.3 it will be solely responsible. for the payment of remuneration of the—_

Personnel and associated benefits, if any, and for withhalding and
remitting income tax for its Personnel in conformance with any
applicable laws and regulations;

5.1.4 it understands and accepts that within the Carrier operational
environment, strict safety operationat controls, measures, policies,
rules, laws, processes and procedures apply. The Handling
Company will ensure full compliance at all times and it wiy ensure
that maximum care and attention is exercised for the safety of al}
concerned.

Page 3 of 28
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DOCUMENTS FOR GROUND HANDLING

Documents used for ground handling will be the Handling Company's own
documents, where appiicable, provided these documents comply with standardised
formats that may apply under IATA and/or ICAQ andfor other governing rules,
regulations and procedures.

SCHEDULED FLIGHTS

7.1 The Handling Company agrees to provide, for the Carrier's Aircraft for flights
operating on an agreed schedule at the agreed location.

7.2 The Carrier, in tum, agrees to inform the Handling Company as soon as

possible about any changes of schedule and/or frequendes and/or types of
aircraft. Such notification must be in writing and provided to the Handiing
Company not less than seven (7) days in advance, unless the changes relate
to iregular operations, wherein the Carrier shall inform the Handiing
Company as soon as it becomes aware of the situation,

EXTRA FLIGHTS

The Handling Company will also provide the services to the Carrier's alrcraft for
flights, in addition to the agreed schedule, at the same locations, provided that 48
(forty-eight) hours prior notice is given and the provision of such additional
services witl not prejfudice commitments already undertaken by the Handling
Company.

PRIORITY

8.1 In case of muitiple handling of the Carrier's filghts, the Carrier shall inform
the Handling Company in writing, which flights to prioritise, between
scheduled, non-scheduled and irregular operating flights and shall exempt
the Handling Company from any impact on service level obligations that may
result directly from the Carrier’s election in this regard.

82— Flights that operate by more thar-one hour (1HR) from their-scheduled
departure or arrival time will be considered “out of schedule” and handled as
stich,

Page 40f 28
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10 EMERGENCY ASSISTANCE

10.1 It is the responsiblility of the Handling Company to participate In local
emergency response plan(s) in order to provide support to the Carrier in
event of an emergency including but not limited to, forced landing, accidents
or acts of violence. The Carrier will cantact the Handling Company to
establish the carrier's needs in an emergency and provide the Handling
Company its current emergency procedures. In the absence of the Carrier's
instructions, in part or whole, the Handling Company shall follow its own
emergency response plan(s).
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10.2 In case of emergency, the Handling Company shall without delay activate its
local emergency plan(s) which indudes the immediate notification to the
Carrier and establish open-line communications with the Carrier. The
Handling Company shall take all reasonable measures to assist passengers,
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; relevant local authorities. All documentation and information pertaining to
i the emergency is the prope of the Camrier and shall he S0 confidentially
"*J by the Handling Company, unless such documentation and information iIs
‘ specifically required by applicable law or by govemmental or local
authorities’ regulations. The Carrier shall relmburse the Handling Company

f ] for expenses and disbursements incurred in rendering such assistance,

! 10.3 The Carrier shall reimburse the Handling Company at cost for any expenses
i I incurred in rendering such assistance.

1

. 11 ADDITIONAL SERVICES

|

¥

11.1 As far as reasonably possibje, the Handling Company will, upon request,
r provide to the Carrier an additional services. Such services may be
!j governed by special conditions and costs to be agreed between the Parties i,
writing, twenty four (24) hours before the event. Such services will consist of
any request made by the Carrier not covered in the attached appendices.

( 12 PERSONNEL

l 12.1 The Handling Company shall recruit suitable personne! responsible for the
provision of services, which shafl consists of:

! i B 12.1.1  Three (3) Customer Service Agents (CSA); and
]
' 12.1.2  Three (3) General Workers.

;]

fJ 122 The above mentioned personnel shall, with the assistance of the Carrier,

_ receive ground handling training, to enable them to fully discharge their

N functions, \
[} Y
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14

15

12.3 The Carrier shall provide the personnel with uniform, which will be issued
once 2 year, In accordance with the Carrier’s Uniform Policy.

OTHER LOCATIONS

In case of occasional flights of the Carrier's Alrcraft to locations which are not
designated in the present Agreement, where the Handling Company maintains a
ground handling organisation, the Handiing Company shall, on request, make
every reasonable effort, subject to the means locally available, to fumish
necessary services, The Handling Company shall charge the Carrier in accordance
to the rates agreed to, in this Agreement.

FAIR PRACTICES

14.1 The Handling Company will take all practicable measures to ensure that
sales information contained In the Carrier's flight documents is made
available for the purposes of the Carrier only,

14.2 Neither Party to this Agreement shall disclose any information contained in
this Agreement, and Annexure to third parties without the prior written
consent of the other Party, unless such-information is spedfically required by
law or by governmental or other applicable authorities’ regulations, in which
case the other Party will be notified accordingly.

SUB-CONTRACTING OF SERVICES ~

16.1 The Handiing Company is entitled to delegate any of the agreed services to
subcontractors subject to the Carrier's Consent, which consent shall not be
unreasonably withheld. 1t is understood that, in this case, the Handling
Company shall nevertheless be responsible to the Carrier for the proper
rendering of such services as if they had been performed by the Handling
Company itself, .

15.2 The Carrier shall not appoint any other company or organisation to provide
the services which the Handling Company has agreed to provide by virtue of
this Agreement, save where the Carrier has persistently complained about
and documented in writing poor service delivery and such complaints were
not heeded by the Handiing Company within the required timeframes where
such are detailed in the Service Level to be attached hereto,

15.3 The Handling Company shall under no circumstances charge the Carrier a
mark-up fee for charges by the sub-contractor(s) to the Handling Cormpany.
The Carrier shall be liable only for the contracted costs with the Handling

Company.

Page 6 of 28
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16 CARRIER'S REPRESENT, ATION

17

16.1 The Carrier reserves the right to assign a representative to oversee the
provision of the services contemplated in this Agreement, at its own cost.
Such representative(s) and representative(s) of the Carrier's head office may

interfere with the furnishing of services by the Handling Company.

16.2 The Camier may, by prior written notice to the Handling Company and at its
own cost, engage an organisation (hereinafter referred to as 'the
Supervisor’) to supervise the services of the Handling Company. Such notice
shail contain a description of the services to be supervised. The Supervisor
shall have the same authority as the Carriers representative(s) defined
above, :

16.3 Such assistance, when performed by the Carrier's representative(s) and/or
Supervisor(s) will be the sole responsibility of the Carrier, unless requested
by the Handiing Company.

STANDARD OF WORK

17.1 The Handling Company shall carry out all services covered in this Agreement
in accordance with the Carrier's written instructions and procedures, receipt

17.2 In the case of absence of instructions by the Carrier, the Handling Company

load receive preferential treatment over any other Carriers which the
Handling Company might provide services to at the same location,

17.4 The Handiing Company agrees to ensure that authorisations of specialised
personnel performing services for the Carrier are kept up-to-date. If at any
time the Handling Company is unable to provide authorised personnel as
requested by the Carrier, the Handling Company shall inform the Carrier
immediately, '

Page 7 of 28
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17.5 The Handiing Company shalf ensure that the ajl technical equipment supplied
for performing services for the Carrier s in good working condition at al)
times. Should the Handling Company be unable to provide the technical
equipment as requested by the Carrier, the Handling Company shall inform
the Carrier immediately,

17.6 The Handling Company agrees to ensyre that personnet performing services
for the Carrier are provided with the necessary safety equipment j.e.
goggles, earplugs, safety shoes, suitable clothing, rags, buckets, mops, etc,

17.7 The Carrier shall supply the Handling Company with sufficient information
and instructions to enable the Handiing Company to perform jts handling
properly. '

17.8 In the provision of the services as a whole, due regard shall be paid to
safety, security, local and international regulations, applicable IATA and/or
ICAQ and/or other goveming rules, regulations and procedures in such g
manner that delays and damage to the Carrier's Aircraft and load are
avoided and the general public is given the best impression of air transport.

17.9 The Handling Company must report to the Carrier's representative
immediately al loss of or damage, threatened or actual, to aircraft and ipads
noticed in the course of the handling or which in any other way comes to the
knowledge of the Handling Company. -

17:10The Parties shall reach mutual agreement on the quality standards for any
services, not excluding those covered by Sub-Article 15.1 above. Such
quality ‘standards for a specific location may form part of the applicable
Annex B, The Handling Company agrees to take all reasonably possible steps
to ensure that, with regard to contracted services, the agreed upon quality
standards will be met. -

17.11The Carrier may at its own cost, by prior written notice, audit the designated

sefvices in the applicable Annexure. Such notice shall contain a description

of the area(s) to be audited. The Handling Company shall cooperate with the
—Carrier and will undertake-any carrective action(s) required.

17.121n provision of the Services, the Parties agree to comply with any applicable
data protection laws.

17.14The Handling Company shall promote awareness and strive to achieve best
practices in Environmental and Sodial Responsibility.

Fl
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18.1 Performance shail be measured by way of specific measurements, Carrier
feedback and random sampling.

18.2 The Parties shall conduct annual reviews, to assess the performance of the
Service Provider and renewal of the Agreement shall be subject to the
outcome of such performance review(s).

19. PENALTIES
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conditions:

M 19.1 Penalties shali not apply when the aircraft is operating 25 or more minutes
off Schedule,

) 19.2  Penalties shal apply when the delay is wholly and solely attributable to the
o Handling Company.

19.3 The <Carrier shali give written notice to the Handting Company of its

.} intention to exercise its rights in terms of this clayse 19 within 48 hours of
f the incident and shall indicate the applicable penaity. The Handiing
i Company shall raise a credit note on receipt and agreement to the said
notice,
i J 13.4 The delay penalties shall be set off from the Handling Company’s monthly
vl payment. -
J 19.5 Penalties (as per the table below) to be applied per incident.

Table 1

H 20 REMUNERATION
: 20.1 In consideration of the Handling Company providing the services, the Carrier

i J agrees to pay to the Handling Company the charges set out in the relevant

i Annex B hereto, indluding any additiona expenditure incurred for providing
? the services referred to in this Agreement.

;‘“: 20.2 The charges set out in the Annex B hereto are not inclusive of any the
~ following:

H

¥}
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2021 any charges, fees or taxes imposed o levied by the Airport,
Customs or other authorities ‘against the Carrier or the Handling
Company in connection with the provision of services herein by the

Handling Company or In connection with the Carrier's flights,
29 ACCOUNTING AND SETTLEMENT

21.3 The Handling Company shaji submit an invoice to the Carrier monthly and

the Carrier shajl make payment within thirty (30) days from date of receipt
of invoice, ‘

21.4 If the Carrier disagrees with any item(s) in the invoice submitted by the
Handling Company, it may withhold payment only on that item(s) and shalf
effect payment on the remainder of the involce, Pending resolution of the
disputed itemn, The Carrier shall communicate to the Handling Company its

days after the resolution of such dispute. Both parties shall use pest
endeavours and utrnost good faith to resolve such within thirty (30) days
from date of short payment failing which the Handling Company may invoke

22 LIABILITY AND INDEMNITY
22.1 All references. in this clause referring-to:-

2211 “the Carrier” or “the Handling Company” shall include their
directors, employees, servants, agents and subcontractors;

22.1.2 “ground Support equipment” shajl mean all equipment useq in the
performance of ground handling services included In the relevant
Annex hereto, whether fixed or mobile, and

2213 “act or ‘omission” shail exclude gross negligence and/or willfu|
misconduct.

Page 10 of 23
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22.2 Save where provided otherwise, the Carrier shall not make any daim against
the Handiing Company and shall indemnify it (subject as hereinafter

2221 delay, injury or death of persons carried or to be carried by the
Carrier;

2222 injury or death of any employee of the Carrier;

2223 damage to or delay or loss of baggage, cargo or mail carried or to
be carried by the Carrier, and

22.2.4  damage to or loss of property owned or operated by, or on behalf
of, the Carrier and any consequential loss or damage;

this Agreement unless done with intent to cause damage, death, delay, injury or
loss or recklessly and with the knowledge that damage, death, delay, injury or loss

it =

> PROVIDED THAT aji clalms or suits arising hereunder shall pe dealt with by

the Carrier: and

22.3 The Camier shall not make any claim against the Handling Company in

respect of damage, death, delay, injury or loss to ?‘;n'rd parties caused by the
operation of the Carrier's aircraft arising from an act or omission of the
Handling Company in the performance of this Agreement uniess done with
Intent to cause damage, death, delay, injury or loss or recklessly and with
knowledge that damage, death, delay, injury or loss wouid probably resuit.

Page 11 of 28
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22.6.1 injury to or death of any employees of the Handling Company, its
Servants, agents or subcontractors; and

22.6.2 'damage to or loss of property owned or operated by, or on behalf
of, the Handling Company and any consequential loss or damage;

ansing from an 4 or omission of the Carrer in the performance of this

injury or loss
, delay, injury or loss would

Handling Company and shap indemnify it against any liability in respect of
any and all consequential loss or damage, save where same is 3 result of the
Handiing Company’s gross negligence andjor wilfyl conduct,

22.10Any daim shall be submitted within the time limits set out in article 31.2 of
the Montreal Convention 1999, For the avoidance of doubt, the liability of
the Handling Company shall never exceed the liability of the Carrier.

Page 12 of 28
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23 CHARGES

23.2 Al charges set out in this Agreement shall be adjusted annually based on the
applicable South African Consumer Price Index (CPD) rate, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12)
months CPI rate. The adjustment shall be effective on the annual
anniversary date of this Agreement.

24 DURATION

24.1 Notwib‘lstanding the date of signature, this Agreement shall commence on 1
May 2015 and shail remain in operation for five (5) years subject to the
continued existence of the agreement between the Carrier and the North
West Province, which if terminated, will result in the immediate termination
of this agreement or unjess terminated in accordance with the provisions of
this Agreement or otherwise in accordance with the law.

24.2 This Agreement may be extended by written agreement of both Parties,
25 TERMINATION

S

25.2 Termination by the Handling Company of ali or any part of the services to be
furnished requires 60 (sixty) days prior notice to the Carrier, In the event of
part termination of services, consideration shall be given to an adjustment of
charges,

26  APPLICABLE LAW

This Agreement shail pe govemned and construed in accordance with the laws of
the Republic of South Africa.

Page 13 of 28
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27

28

29

30

ENTIRE AGREEMENT

VARIATION, CANCELLATION AND WAIVER

No contract varying, adding 1o, deleting from or cancelling this Agreement, and no
waiver of any right under this Agreement, shall be effective unless reduced to
writing and signed by or on behalf of both parties,

INDULGENCES

30.2 If the aggrieved party is willing to relinquish that right, the aggrieved party

will on request do so in writing

31 CESSION
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33

34

35

32 SETTLEMENT OF bISpuTES

321 Itis recorded that a

the Parties agree and

to achieve Speedy resolution of a
implementation of this Agreen_:ent

32.2 Shouid any difference

duly authoriseqd Senior Officials of €ach Party shall

BT-106

good relationship between the Parties is essential for
the optimal achievement of the objectives of the Agreement and therefore

commit themselves tg use best endeavours at a| timas

Ny matter or dispute arising in regard to
through engagement with each other,

or dispute at any time arise between the Partias, the

meet within fourteen (14)

days, or such period as the Parties may agree, from the date on which the
i y.

dispute arose to resoive the dispute anmicabiy.

323 The above Provision shall however
High Court for urgent interim refief,

manner as to be effective and vajid under applicable law
i be une

invalidity or Unenforceability

CONFIDENTIALITY

nforceable or invalid under th,

not preclude either Party approaching the

but if any provision of
€ applicabie Jaw, such

shall not affect the other Provisions of thig
Agreement, all of which shail remain in full force and effect,

Yy informiation acquired as a

et executandi for alf purposes under
Process, notices or other documents
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SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Floor, Block E Offices
Airwayg Park, 1 Jones Road
OR Tambo International Airport

Postal Address:
P. O. Box 101

O.R. Tambo Intemationamirport
1627

[KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES
MANAGEME

Physical Address:

No: 22 NWDC Building
1% Street Industrial Site
MAFIKENG

North West Province

Postal Addrass:
P. 0. Box 2752

MAFIKENG

2745

FORCE MAJEURE

36.1 Notwithstanding any contrary provisions of this Agreement, no failure or
omission by either Party to carry out or observe any of the terms ang

fs caused by or arises as 3 result of force majeure, act of God, vis major or
any act or direction of or limitation imposed by any govemmental or
statutory body, or war, strikes, civil commotion, riots, laboyr unrest,
consumer boycotts, or any_cause reasonably beyorid the contro of the party
thus prevented from performing its ebiigations, provided, ‘however, such

%
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36.3 During any suspension contemplated in 36.2, the party affected by such
Suspension shall be entitled to obtain the services and/or facilities of which it

Is deprived as 2 result of such suspension from any other person,

37 DEFAULT AND TERMINATION

37.1 An event of defauit shall occur if:

3711 Any Party fails to pay any undisputed amount that is due to another
party in terms of this Agreement, and does not remedy such failure
within 14 (fourteen) working days of receipt of written notice from
such other party caliing upon it to dg S0; or

37.1.2 Any Party defaults in the performance of any aother material

U373 ANy party makes any general assignment for the benefit of jts
creditors or compromises with its creditors generally; or

37.1.4 Any Party is placed under provisional or final liquidation or
provisional or finaj judicial Management; or

37.1.5  The license of either party to conduct its business is suspended or
revoked, -

37.2 Upon the happening of an event of default, the non-defaulting party may by
written notice to the defaulting party either demand specific performance
from the party in default, or cance! this Agreement, without prejudice to the
non-defaulting party’s right to claim damages from the party in defauit,
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Each party shall bear that
negotiation, preparation, settlj

BT-109

Party’s own legat costs of and incidenta to the
ng, signing and implementation of this Agreement,

SIGNED at MAFIKENG on this 15™ day of April 2015 in the presence of the

undersigned witness,

AS WITNESS:

WITNESS 1.

WITNESS 2,

SIGNED at MAFIKENG on this 15th day of APRIL 2015

Name: Inati Nishanga
- =

Designation: Chier Executive Officer

in the presence of the

undersigned witness,
AS WITNESS:
WITNESS 1, R s
w. HIS/HER AUTHORITY 70 stGN)
For:[KORENEKA TRADING AND
PROJECTS T/A KORENEKA
, FACILITIES MANAGEMENT)
WITNESS 2. Name: Babadj Tatsana L
- - N
Designation: Director
™,
L
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ANNEXURE 1 OF ANNEX B

For 2 single groung handling consisting of the ammival and the sybsaquent departure at agreed
timings of the Same aircraft, the Handling Company shaji provide the services ang charge the
rates specified in this Annexure,

R tation Administration and Supervision f
(11 [ General

1.2.1
1.2.2
1.2.3

Liaise with Loca) Authorities, [

Indicate that the Handiing Company Is acting as handiing agent for the Carrier,
£nform: all interested Parties concerning mavements of the Carrier’s dircraft.
Mnﬂnish-aﬁnﬁm:ﬁons

Establish and maintzin local procedures,

Take action on Ommunications addressed to the Carrier :

Prepare, forward, file and redin for a  period spedfied in  the Apnex B,
mmagsjreportfstaﬁsﬂc/doarmm and perform other administrative dyties in the following
Breas;

(2) station administration
(b) passenger services

(c) ramp services

{d) icad contrgl

{e) flight operations :

{f) cargo services {
(9) mail services

(R} support Services -

(i) security

{J) aircraft maintenance

(k) other, as Specified in Annex B

Maintain the Carrier’s manuals, circutars, and other relevant operational documents @nnectad
with the performance of the services.

(b} Sign
(c} Forward on behaif of the Carrier items including, but not fimited to invoices, supply orders, l

“Supervision and/or Co-Ordination

(8} Supervise N
(b) Co-ordinata
Services contracted by the Carsier with third party(ies)

Ensure that the thirg party (ies} is (are) informed about operational data and Carriers
requirements in a timely manner, :

Liaise with the Carriers designated representative

Verify availability and preparedness of staff, equipment, loads, documentation and services of the
third party {les) to perform the services.

Meet aircraft upon armival and ligise with crew, ,

Becide on non - routine matters

Verify dispatch of operational mescages.. ‘

Page 19 of 28
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’ Note irregularities and Inform the Carrier.

[ 1.4

| Station Management

141

1.4.2

1.4.3

144

145

146

14.7

[1.4.8

Provide representative on behalf of the Carrier to act
{b) non - exclusively

The Handiing Company is authorized tp represent Carriers interest with r. rd to i
governmental and local authority matters e resolving

Attend local aliport meetings on behalf of the Carvier
{a) repaort to the Carrier resuits/contents of the meetings
(b) act, vote and commit on behatf of the Carrier

The handiing company will be authorized to

(a) solict

(b} negotiate

{c) commit -

services on behaif of the Carrier, with expenditure/commitment limit to be spedified in
AnnexB |

(1) Alrport founges

(2) baggage delivery service

{(7) other

h‘legotiate_ and secure slot(s) and airport facilities, as avallable, on behalf of the Carrler.

Llaise with relevant local and Government authorities to ensure that all necessary permits and
licenses are applied for, negotiate and secure in advance of each seasonal/operational change.

Perform and report (KPI — key performance indicators) quality/performance Mmeasurements,
Handle the contents of Carrier's company mait pouches,

Passenger Services
General

BT-111

Inform passengers and/or public about tme of arrival and/or departure of Carriers aircraft and
surface transport.

Make arengements for stopover, transfer and transmit passengers and their baggage and inform
them about services available at the airport.

When requested by the Carrier
{3) provide
or

{b) an‘ange for

for special equipment, fagilities and specially trained personnel, for assistance to
{2 disabled passengers Inside the terminal

(3) vipss

Assist passengers when Tlights are interrupted, delayed or cancelled,

Notify the Casrier of complaints and daims made by the Carfier’s passengers
Repart to Carrier any imeguiarities discwer-ed in passenger and baggage handling
{b) Arrange for

(1) check-in posttion(s})

(2) service counter(s)/desks for other puiposes.

Perform on behalf of the Carrier the following sales functions
{a) reservations .

(b) issuance of transportation documents

Page 20 of 28 X
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Perform pre-fiight editing

Check and ensure
g) that tickets are valid for flight{s) for which they are presented. The check shall not include the
re.

(a) Weigh and/or measure checked a bin baggage ,
I(;I;)r record baggage figures e

{1)initial fight
{2) subsequent flight(s)

Excess baggage

(2} determine excess baggage

{b) issue excess baggage ticket

{¢) collact excess baggage charges

(d} detach appiicable excess baggage coupons

Tag checked and/ or cabin baggage for
{a) initia) flight

2.2.6 (a) Carry out the Carriers seat aliocation or selection System
() issve boarding pass(es)
Detach applicable flight coupons
For

(1), initial flight

2.2.7 Handle

{2) Denied Boarding Process
(b) Denied Boarding compensation

2.2.8 Direct passengers through controls to departure gate

1
At the gate perform

{a) check- in in accordance with itefn 2.2.2
(b) check baggage

2.29

(<) verification of travel documents

{e) handiing of standby list

(1) verification of cabin baggage

(9) manage the boarding process

(h} recondlliation of pPassenger numbers with alrcraft documents prior to departyre

(a) collect

{b} reconcile

(c) handle and forward to Carrier transportation documents {fiight coupons, or other flight related I
documents) uplifted from departing passengers

- ——
Arrival
Load Control, Communications and Hight Operations
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Documents, induding but not limited to, loading instructions, {oad sheets, weight and balance
charts, Captains load Information and manifests where:

(2)Load control is performed by the Carrier untit the Handling Company Is abje to, |

All messages In connection with the services performed by the Handling Company using the
Carrlers originator code or double signature procedre

(<) perform EDI (electronic data interchange) transactions

(d) Inform the Carriers representative of the contents of such messages.

{(a)provide
{b} operate
Means of communication between the ground station and the Carriers aircraft

4.2.2

4.3 |.Flight Operation-General
4.3.1 Inform the Carrier of any known project affecting the operational services and facilities made
available to its alrcraft in the areas of responsibility as specified in Annex B

4.3.2 After consideration of the Carriers instructions, suggest the appropriate action to pliot-in-command
in case of personal operational irreguiarities, taking into account the meteorological oonditions, the
ground services and facilitias avaliable, aircraft servicing, possibilities and the overall operational

| requirements.
[ 5.3 Irregularities Handling

5.3.1 Take immediate action in respect of irregularities, damage or mishandiing of dangerous goods and
other spedial shipments,
5.3.2 Report to the Carrter any irregularities discovered in cargo handling.

3.3.3 (a)notify the carrier of complaints and claims
[ Automation/Computer Systems i
(a)Arrange And QOperate
Ny o
i

Equipment to enable access to
(1)Carriers system

{2)Handling Company’s system
(3)other systems

Perform the foliowing functions in
(a)Carriers system

{b)Handling Company’s system
{c)other systems for

(2)passenger reservations and sales
{3)passenger service

(4)baggage service reconciiiation
{S}baggage tracing

(11)other functions

Surface Transport

Make all necessary arranéemenis for special transport within the limit of local possibifities
—_—
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(3)provide ad- arra
(2)security Questioning
(a)provide and arrange

(1)identification of Passengers prior to boarding

(2)reconciliation of boarded Passengers with thejr baggage
(‘:?e baggage identification by passengers

1.2 For the services set out above, the ap plicable rates shali ba as follows:
Ground Handjing Management Fees I
Services _ Applicable Rate

Ground Handling - Turnaround Costs '
Ground Handiing Labour
Sub totat

35 4489
70 560

105 548
Management Fee - N

Ground Handling Management Fees - Breakdown

No

Turnarounds Tota} Total

- of Service pplicable Rate Annual Month
Cost Per Tumaround Aircraft 1688 21

' 425 376 35 443
425375 35 448
Amcsaery | wambey | o | Montas
Customer Service Agents | 1o | 513 000 42 750
General Workers 3

111 000 333000 | 27750
e w (R 846000 | 70509 |

1.3 Handling in the case of retumn to ramp will not be charged extra, provided that a physicat change
of load is not involved,

17 Handling in the caga of return to famp involving a physical change of load wilt be charged at 509,
{fifty percent) of the above rates,
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1.1

1.2,

2.1

2.1.1 The Handii

ANNEXURE 2 oF ANNEX B

GROUND HANDLING SERVICE LEVEL AGREEMENT
between

Registration Number- 2007/051834/23

(hereiny

fter referred to as “the Handling Company")

and

SOUTH AFRICAN EXPRESS AIRWAYS (soc) Lp

Registration Number: 1990/007412/30

(hereinafter referred to as “the Carrier”)

PREAMBLE

THIS SERVICE LEVEL AGREEMENT SERVES TO RECORD THE

BETWEEN THE
DELIVERY EMa

TO WHICH THis SERVICE LEVEL AGREEMENT IS ATT, CHED

AGREEMENT BETW

FOLLOWING As

AGREEMENT
PARTIES WITH REGARD TO EXPECTED STANDARD OF SERVICE

NATING FROM THE STANDARD GROUND HANDLING AGREEMENT

ol

TH
IT RELATES TO THE SERVICES PROVIDED BY THE HANDLING
ER

COMPANY TO THE CARRIER.

BT-115
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2.

1.2

1.3

2.1.4

‘2,15

2.1.6

31

3.11

3.1.2

3.1.3

The Handling Company shall, with the assistance of the Carrier, ensure
proper training and re-qualification of personnel in its employ to ensure

The Handling Company shall ensure that all equipment utilised in the
seivice of the Carrier’ flights are maintained in 3 sound state and that
Operation thereof shall be done by qualified personnel.

The Carrier shall have a right to report to the Handling Company, all
passenger related service delivery snags being encountered and the
Handling Company shali address same instantly (where possible).
Additionally, the Handling Company shall respond to the Carrier in writing

In the interests of sustaining the reiationship between them, the parties
agree to meet regularly on a schedyled basis to discuss
Problems/solutions to issues affecting appropriate service delivery as
agreed between the parties. The parties agree to meet at least once per
month for these purposes. ;

The parties nominate the following peaple, for the purposes of the
monthly meetings envisaged in clause 2.1.5 above:

2.1.6.1 The Carrier
2.1.6.2The Handiing Company

In the event of an air tum-back that necessitates ‘off-loading of
passengers, the Handling Company's personnel shall ensure that:

A. the passengers from the relevant flight are deboarded and offloaded
from the said fiight;

All personnel dedicated to the Carrler shall always be in uniform and be
neatly dressed. Further, such personnel shall report for duty timeously
and take breaks as rostered.

Personnel who are on a break shall not be based at the counters as same
creates @ negative impression that they are avallable to provide the
required service but are unwilling to do so.
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4.1 The Handling Company shall ensure that the Carrier Personnel are

4.2 The Handling Company shaii €nsure timeous activation of the boarding

A, WheelGhiﬁf—usqrs; and
B. Mothers travelling with infants,

7 IRREGULAR OPERATIONS

7.1 The Handiing Company shall take fulf responsibility for handling the Carrier
irreqular operations, such as:

7.1.1 Flight diversions
7.1.2  Delays and calling of passengers
7.1.3 Denied boarding due to weight restriction

7.1.4 Timeous and regular communicationfupdates to Passengers about any
event of iregular operations;
7.1.5 Issuance of Meal Vouchers:

Page 26 of 28
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7.1.6  Hotel bookings;

7.1.7 Fonstants reports to the Carrier regarding any particular issue of
importance which the Carrier's passengers Jre experiencing due to the
irreguiar operations.

8. AUDIT ON TRAINING REQUIREMENTS

8.1 The Carrier shall conduct ad hoc audits on the Handling Company’s

9.1 At all times the service delivery standards shall not compromise established
international safety procedures. {

10.  PERFORMANCE MEASUREMENT

10.1  Performance will be measured by way of specific measurements, Carrier

feedback and random sampling
| HEADING | SERVICE S/R* TARGET
@sumw. Liaise with locai Authorities S 100%
. Indicating that Handling Company is S Clear Markings
F acting as Handling Agent for the Carrler ,
Inform interested parties concerning 5 No delays
movements of Carrier’s aircraft in Always Available
{ accordance with the posting on FID
. boards etc ,
On-time performance relating to 3 99% Not more than 1% of
activities controlled by the Service the Carrier’s defays will be
Provider. The said activities are identified attributed to the Handling
by the delay codes set out (AHM 01 1) Company
Passenger | Provide assistance to disabled and other R 100% (

Handling | passengers requiring assistance. ]
Dealings with passengers will always be [
courteous, friendly and helpful. The
requested service should be provided in
less than 5 minutes of receipt of the

|
l

-| request. ’
Baggage | Communication of Offioading of no-show | S 100% =
Handling | passengers’ baggage at ieast fifteen (15) ;
minutes {Domestic) and twenty (20)
.| minutes (Regional) prior to STD. T : | K
Incident | S 100% |\
_Reporting Jﬁmediately upon occurrence. 1 A

5
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Manage irreguiar operations at alf
Management stations

Operations mlties Management
Management | - Airport Operations
Management

- Operations Staffing

- Route Marketing

- Strategic Partnerships
Adhoc -W&vahm
Services (NWPG)

¢ Security Service

* Fire Truck lease

* Adhoc operational
services

* § = Standard Service R= On Request

—————

AR
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we fly for you

il sa express
[

Koreneka Trading and Projects
22 NWDC Building,
1% Streét Industrial Siteé
ﬂ Malfikeng
2745

Dear Sirs/Madam

! 7 01 May 2015

Letter of Appointment; Service Provider for SA Express North West Opetations Alrport

Management

! The appointment is sy bject to the sueccessful conclusion of a.supplier deve!qpment.qon&act'
E and service level agreement. SA Expresswould like tq therefore invite yourteam for
finalization of con trictua) negotiations. =

We trust you will find the above in orderand look:forward toa working together,

Yours Sincerely
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sa express

we fly for you

AGREEMENT

Entered into by and betwsen

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT MANAGEMENT
(HEREINAFTER REFERRED TO AS 'THE DEPARTMENT')

(Duly represented by Thabang Bailey Mahlakoleng in his capacity as the Head of
Department)

and

SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED

(HEREINAFTER REFERRED TO AS ‘SA EXPRESS")
(Ouly represented by inati Ntshanga in his capacity as Chief Executive Officer)
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ANNEXE "A~ . SUBSIDY STRUCTURE
ANNEXE "B” : FLIGHT SCHEDULE
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Page 3
1 INTERPRETATION
1.1 In this Agreement -
1.1.1 clause headings ars for canvenience only and are not to be used in its
interpretation;
11.2 an expression which denotes -
1.1.21 any gender includes the other genders;
1.1.2.2 a natural person includes a juristic person and vice versa, and where

the context so requires, it shall include the State, Local Authority or
other governmental institution inclusive of the Minister of the State

and a division of any Ministerial Department; and
1.1.2.3 the singuiar includes the plural and vice versa.

1.2 In this Agreement, unless the context indicates a contrary intention, the
following words and expressions bear the meanings assigned to them and

cognate exprassions bear corresponding meanings -
1.2.1 “Agreement” means this agreement;

1.2.2 “Alrline™means SA Express; ~

123 "Airtine Service” means the transportation of goods and/or persons
on aircraft on the Designated Route by SA Express;

1.2.4 “Apron" means the area on Mafikeng and Pilanesburg Airporis !
intended to accommodate aircraft for the purposes of loading and

unloading passengers, cargo, parking or preparation for flight;

1.25 "ATNS" means Air Traffic and Navigational Services Limited,

established in terms of Section 2 of the Air Trafiic and Navigation

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT




e

'E-n-ha

ey
[ "

| SRR S

bt i

126

1.2.7

128

129

1.2.10

1.2.11

1.2.12

1.213

Page 4

Service Company Act, Act 45 of 1993;

“Bridging Tralning” means any and all training required for the
individual cadet pilol to attain the required standard for type conversion

training;

“Cadst Pllot{s)” maans a pilot holding a commercial pilot's licence
{CPL) with less than 1000 hours total flying time, who undertakes a
specific training programme within the Airiine in order to bridge the

lower level of experience;

“Cape Town International Alrport* means Cape Town Inlernational
Airport sftuated in Cape Town, Westemn Cape, South Africa;

"Department of Community Safety and Transport Management”
means the Dapartment of Community Safety and Transport
Managemeni represented by Thabang Bailey Mahiakoleng, he being
duly authorised thereiq;

"Designated Route” means the route between Oliver Tambo
International Alrport, Cape Town International Alrport, Pilanasburg

Airport, Mafikeng Airport;

"Effective Date" means the 27" March 2015 for the OR Tambo
International Airport, Cape-Town International Airport and P'

Airport and Mafi ikeng Airport route; .
Aﬁ’

“First Officer” means s person hﬁg ﬁgco
te in the right hand seat of the

' _erciai'pilol license with

an aircraft type endorsement to op

flight deck of the Alrline;

"Ground Handling Services" means the standard ground handiing

SERVICE LEVEL AGREEMENT ~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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services as more fully provided for in terms of the IATA Standard

Ground Handling Agreement;

1.2.14 "JATA" means the International Air Transport Association;
1.2.15 "ICAO" means the intemational Civil Aviation Organization;

“0.R Tambo International Alrport” means O.R Tambo International

1.2.16
Airport situated in Gauteng the Repubiic of South Africa;

1.2.17 “Mafikeng Airport” means Mafikeng Airport situsted at Mahikeng,
North West Province; [

1.2.18 “Parties” means the Department and SA Express colleclively and
“Party” shail refer to either of them;

1.2.18 ‘pPilanesburg Alrport” means Pilanesburg Airport situated in
Rustenburg, North West Province, South Africa;

1220  "SAA" means South African Airways SOC Limited Registration
Number 1076/022444/30, a state-owned company duly registered in
terms of the laws of the Republic of South Africa;

1.2.21 "SACAA" means the South African Civil Aviation Authority established
in terms of the provisions of Section 2 of the South African Civil
Aviation Authority Act, Act 40 of 1888,

1.2.22 “SA Express” means South African Express Aiways SOC Limited,
registration number 1990/007412/30, a state-owned company duly
registered in terms of the laws of the Repubtlic of South Africa;

1.2.23 “Signature Date” means the date of signature of this Agreement by

the Panty last sighing;

BT-125

1.2.24 *Type Conversion Tralnlig” means the training required, inclusive of (Xw WN
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1.3

1.4

1.5

1.6

1.7

Page 6

simulator training, in order for the cadet piot to qualify as a type rated

first officer at SA Express;

"VAT" means Value-Added Tax as levied from time to time in terms of

the Value-Added Tax Act, 1981,

Any substantive provision, conferring rights or imposing cbligations on a
Party and appearing In any of the definitions in this clause 1 or elsewhere in

this Agreement, shall be given effect to as If it were & substantive provision

in the body of the Agreement.

Words and expressions defined in any clause shafl, uniess the application
of any such word or expression is specifically limited to that clause, bear

the meaning assigned to such word or expression throughout this

Agreement,

Subject to clauses 1.7 and 1.14, defined terms appearing in this Agresment
in the title cases shall be given their meaning as defined, while the same

terms appearing in lower case shall be interpreted in accordance with their

plairs English meaning.

A reference to any statutory enactment shall be construed as a reference to

that enaciment as at the Signature Date and as amended or substituted

from time to timae. :
~

Reference to "days" shall be construed as calendar days unless qualified
by the word "business”, in which instance a "business day” shall be any day
other than a Salurday, Sunday or public holiday as gazefted by the
government of the Republic of South Africa from time to time. Any
reference to "business hours" shall be construed as being the hours
between 08h30 and 17h00 on eny business day. Any reference to time

shall be based upon South Alrican Standard Time.

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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1.8

1.10

1.11

1.12

1.13

Paga 7

Unless spscifically otherwise provided, any number of days prescribed shall
be determined by excluding the first and including the last day or, where the
last day falls on a day that is not g business day, the next Succeeding

business day.

Where figures are referred to in numericals and in words, and there is any
conflict betwsen the two, the words shall prevail, unless the context

indicates a contrary intention.

No provision herein shall be construed against or interpreted to the
disadvantage of g Party by reason of such Party having or being deemed to
have structured, drafted or introduced such provision,

The expiration or termination of this Agreement shall not affect such of the
provisions of this Agreement as expressly provide that they will operate
after any such expiration or termination or which of necessity must continue
to have effect after such expiration or termination, notwithstanding that the

clauses themselves do not axpressly provide for this.

The words "inciude” and “including” mean "include without limitation" and
"including  without limitation".  The use of the words “inctude” and
"including” followed by & specific example or examples shall not be

construed as fimiting the meaning of the general wording preceding it,

Any—reference in this Agreement to ‘“this Agreement” or any other
agreement or document shall be construed as a reference to this
Agreement or, as the case may be, such other agresment or document, as

amended, varied, novated or supplemented from time to time.

This Agreement incorporates the annexes which annexes shall have the
same force and effect as if set out in the body of this Agreement. In this

Agreement the words "clause” or “glauses" and "annexe" or *annexes" refer

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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Page 8

to clauses of and annexes to thig Agreement,

1.15 Headings 1o clauses are for reference purposes only and do not bear upon
the interpretation of this Agreement.

2 INTRODUCTION

2.1 In response (o the Request for Proposal for reintroduction of an Air
Transpor! Service between OR Tambo International Airpont, Cape Town
international Airport, Pilanesburg Alrport ang Mafikeng Airport (‘the
Airports’), issued by Department of Community Safety and Transport
Management(the Depariment’), the Airline SA Express responded to
request for propossls for the supply of the Airine Service subject to a

&g@ from the Depariment, whicﬁ reques! for proposal was duly
accepted by the Department Execuliye Ceuncil,

2.2 In the event of any conflict between the provisions of any ather agreement
entered into batwaen the Parties and the provisions of this Agreement, the

provisions of this Agraement shall prevail.

3  RECITALS
a1 North West Provinge is the owner and licensee of Pilanesburg and
Mafikeng Airponts,.

3.2 SA Express is Capable of conducting the Airline Service in accordance with
all relevant statutory snd regulatory prescripts and with the type of aircraft
mentioned in clause 10.1 of this Agreement, and able to provide the aircrafi
(including replacement aircraft should the aircraft employsd in providing the
Airline Service be unserviceable), crew, distribution, sales and airlines
Operational infrastrycture for the operation of the airfine service on the

designated route.
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SA Exprass has the operations and Mmarketing expertise required for the
operation of the Airline Service,

SA Express is a member of the Voyager Programme which entities gt fts
passengers to eam Voyager miles on its flights which may then be
redeemed on any Voyager participating member's flights. SA Express is
permitted to use SAA fickets and as such enjoys Interlining arrangements
with all SAA partners who are members of the Star Alliance.

AIRLINE SERVICES

PR o R

T

SA. é;(prass and the Department hereby agree that SA Express shall, with
effect from the Effective Date, commence the Airline Service on the
Designated Roule for a period of 5 (five) years calculated from the
Effective Date.

Without in any way derogating from any other provisions of this
Agreement providing for termination In certaln  drcumstances, and
notwithstanding the duration of this Agreement as set oyt in clause 4.1, SA
Express may, at any time, terminate the Agreement by giving the
Department six (6) months prior written notice.

As a contribution towards the costs of SA Express in providing the Aiine
Service, the Deparment-shal grant to SA Express-the subsidy a3 more— -

fully described in clause & hereof and on the terms and congg:tioné},,as m"", _
W i
|7

5

fully set out in this Agreement.

gﬁ T L
Not later than 6 {six) months prior to the 5\‘ ?of ﬁe period mentioned in
clause 4.1, the Parties shall mest with e objectives of negotiating a
continuation or discontinuation of the Airline Service on terms ang

conditions to be agreed between the Parlies.

O b
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5.1

5.2

6

6.1

6.2

6.3

6.4

6.5
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TICKET COSTS

The costs of tickets to be sold shall be as determined by SA Express and

shall be subject to an annuai increase in line with the airline’s fare policy.

The costs of tickets aforesaid shall be exclusive of ‘passenger service

charges, securily tax, fue! lavies and VAT.
SUBSIDY

The Department shall pay fo SA Express the subsidy and the Management
Company the operational costs of both airports annuaily, in advance, the

amourd stipulated in annexe A,

In the event that the Parlies fail to reach an agreement during the annual
review as set out in clause 8.1, and the proposed review is of the amount
payabie by the Depariment as stipulated in annex A, SA Express shall be
entitted to terminate this Agreement by giving six months wﬁnen notice and
shail be entitled to payment in accordance with annex A, during such notice

period,

The obligation of the Depariment to pay monies in terms of tlause 6.1 shall

never exceed the amount mentioned therein.

Monies due in respect of penalties (if any) a; f::ontemp!ated in clause 8 of
this Agreement shali be invoiced and payable by SA Express within 30
(thirty) days of receipt on the invoice, provided such Penalties have been
verified and agreed to by the parties.

Shouid SA Express have a query regarding any penalty, such query shal)
be made in writing by SA Express, within 14 (fourteen) days of receipt of
the invoice and any amount payabils in respect of such Penalty shall be put

on hold until the query has been resolved between the Parties.

Page 10
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6.8 The payment teferred to in clauge 6.1 shall be made within 5 (five) days of
the efiective date, ang thereafter, on the same date of each following year

7 QUARTERLY REPORTS

7.1 SA Express shail, on a quarterly basis, submit g written return to the
Departrment, wherein it reports on -

7.1.1 the dates and number of fiights undertaken during the relevant quarter;

7.1.2 the number of passengers. flown, together with the load faclor achievegd

for that quarter on the Dssiﬁ-r'i‘aiied Route;

7.1.3 the time of departure from ejther of the airports (as the case may be)
and the time of arrival at the relevant flight's destination, in respect of
each flight:

7.1.4 details of marketing and promotion of the Airline Service dons during
that quarter and that contemplated for the next quarter, together with
the costs and/or anticipated cosis thereof; and

715 penalties raised against SA Express in terms of the provisions of
clause 8 of this Agreement and the monet_éry value of such penaliies
calculated in accordance with the provisions of ciayse B.3 of this

Agreement.
8 PENALTIES

8.1 For purposes of this clause 8 only the following expressions shafl each

_ have the meaning ascribed thereto -

8.1.1 “Month” Mmeans a calendar month as defined in Articie 2 of the

interpretation Act, Act 33 of 1957; and

8.1.2 “Flight” means 3 flight as intended in clause 10.5 of this Agreement.
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9.1

8.2

9.3

5.4

9.5

9.6

9.7

Airport dug tg factors beyond the control of SA Express or where the
Parties, py prior arrangement, agree that a fiight should not take piace dye
to insufficient passengers or on g public holiday or if the Partieg agree not

to operate any day during off-peak holiday periodsg.

TRANSPORT MANAGEMENT.

The Department has the following obligations -

Pilanesburg ang Mafikeng Airports:

to ensure the attendance, at Pilanesburg and Mafikeng Airports, of
employees of ATNS 1o provide afr traffic control;

more fully set out above in clayse 6;

to do whatever ig reasonably within n&ﬂoW&fB‘tﬂ'SUPDOI‘ISA Express go g
to ensure the Success of the Airline Service,

to ensure thgt Piranesburg and Mafikeng Airports are clean and

presentable;

Airport; and
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10.1

10.2

10.3

10.4

10.5

10.8
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to ensure that Filanesburg and Mafikeng Airports remain open and
operational from 1 (one) hour before the first scheduled flight is due 1o
arrive, until 30 (thirly) minutes after the last scheduled flight has departed,

each day,

OBLIGATIONS OF SA EXPRESS

SA Express shali -

with effect from the Effective Date, provide the Airline Service with CRJ 200
aircrafl, including a3 suitable replacement aircraft shouid the aircraf]
employed in providing the Airline Service be unserviceable; alternatively

with an gircraft of similar size, spacification and capabllities;

obtain a prior written approval from the Department should it wish to
replace the CRJ 200 aircraft with ancther type of alrcraft;

provide the Aidine Service from Mondays to Fridays, excluding public
holidays;

provide the Airdine Service on Saturdays and/or Sundays and/or public
helidays if and for such time as there exists, in the reasonable discretion of
SA Express, sufficient demand for such service. Such operations shall be
for SA Express's own risk and reward and shall not be financially supported

ARG L i ey ae

by the Departrh'i; :

.

ensure that the flights provided bursuant to the Airtine Service shalf depart
and arrive as more fully set out in the flight schedule attached hereto as

annexe *B", =

Pay, as provided for by Pilanesburg and Mafikeng Airports, o the
Department the prescribed approach fees, landing fees and parking fees;
Payment to be effected within 30 (thirty) days from invoice a such add

SERVICE LEVEL AGREEMENT - 8a EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY.)
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10.7

10.8

10.8.1

10.8.2

10.8.3

10.8.4

16.8.4.1

10.8.4.2

10.8.4.3

10.8.5

10.8.6

10.8.7

109

Pilanesburg and Mafikeng Alrports and to altend at its airports and

Passenger service offices during business hours;

SERVICE LeveL AGREEMENT - sa EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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or into such bank account as the Department or ATNS (as the case may
be) may in writing advige;

provide, at the Airports, free of charge to passengers, the Ground Handiing
Services;

provide the entire infrastructure required for the Provision of the Airline
Service on the Designated Route, inctuding but not limited to -

the maintenance of the aircraft employed in the Airine Service;
the provision of the sircrew:
the supply of ali fuel (at its own cosi);
insurance in respect of the following -

Combined singie limit — Us$ 250 000 000,00 per aircraft;
Alrside liability - US$20 000 000.00; and

Freight liability - US$2 000 000.00 per aircraft;

all the requireq licences, permits, consents and the like to enable it to
conduct the Airline Service;

@ passenger service office on Pilanesburg and Mafikeng Airports,
which shall bg open during business hours and at all timies manned by
 person in appropriate uniform; and

the sale of airiine tickets, consisting of different classes, to members of
the public ~

appoint and supervise ground staff required 10 run its stations at

BT-134
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10.10  attend at check-in gates and boarding gates counters:

10.11  appoint travel agents o market the Airline Service, in particular in
Pilanesburg and Mahikeng and the catchment area and to conduct
marketing campaigns and employ its marketing experience in promoting

the Airline Service;

10.12  do whatever may be reasonably required from an airline to successfully
conduct ite business and employ the best practises in the aviation industry,
and do what may be reasonabiy necessary to promote the Airline Service

with the object of establishirig a sustainable and profitable airline;
10.13  in respect of Pilanesburg and Mafikeng Airports -

10.13.1 obtain all necessary permits for its empioyees, agents and vehicles for
access to the airside (“airside” means the movement area reserved for

aircraft to which access is controlied);

10.13.2  pay the costs of any damage or harm caused which includes, but is not
limited to, the costs of any repairs to or cleaning of the surface of the
Apr‘_pn where the need for such repairs to or cleaning arises as the
resuit of any negligence or default by SA Express, its officers,
einployees, acting in the course and scope of their employment with

SA Express and of its contractors, subconfractors or agents;

10.13.3  8A Express shall comply with all procedurss andfor permissions

relating o airport access controf-and vehicle usage on the airside;

10.13.4  conduct its operations in the manner that shall not compromise safety
and security and shali adhere to all applicable procedures, policies and

regulations;

10.13.5  use the Apron only as and when necessary for the discharge of its

SERVICE LEVEL AGREEMENT —~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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11 WARRANTIES gy SA EXPRESS

SA Expresg warrants to and jn favour of the Department -

11.2 that for Purposes of landing at and depariure from OR Tambo and Capes

11.3 that it hag access to afj Necessary !nfrashuctura. personnel, licencas {which

SERVICE LEVE| AGREEMENT -
SAFETY AND TRANSPORT MANA
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12 INSPECTION

i2.1 SA Exprass shaff at af reasonable times during the duration of this
Agreement OF on completion thereof, make all records relevant to_the—-
Airline Sérvice avaitable for inspection by sither -
12.1.1 a representative of the Departmem;
12.1.2 any department of North West Province;
12.1.3 a representative of the Government of t
andfor
121.4

the agent of any one or more of the above.

BT-137
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12.2 For purposes of such inspecﬂqn .

12.2.1 all premises of SA Express shall be accessibie and open during
business houyrs for sych inspection, Provided a reasonaple prior notice
of such inspection is given to SA Express; and

12.2.2

such information as it may be called upon to deliver, Including copies of
guch decuments as are undler its control.

123 SA Express hereby ifrevocably agrées tha s financial standing may pe
examined as part of the inspection aforesaid,

3 ACCESS TO INFORMATION

13.1

132 Without limiting the generality-of the aforegoing, SA Express shall - /

13.2.1 Provide and shail procure that all its members shalj provide all such

information ag the Department may reasonably require from time to

time to enable it to provide reports and retumns as ii is legally obliged to
do; and

13.2.2 note and facilitate the Department’s compliance with the Promotion of

Access fo information Act, 2000 in the event that the Department s

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT &JN
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3 required to provide information to any person pursuant to this Act,
1
14 OPERATIONAL COMMITTEE
ﬂ 14.1 An Operational Committee shall be established within 30 (thirty) days after
'Iﬂ the Signature Date.
14.2 The Operational Commitlee shall consis of a maximum of 2 (two)
2
i' - representatives each from the Department and SA Express.
jl 143 The Operational Commitiee shall mest during the first 6 (six} months of this
£, Agreement on a monthly basis in terms of a schedule to be approved at the
_gF first meeting, which shail take place within 30 (thirty) days after the
g | Signature Dste,
i
- 14.4 Meetings of the Operational Committee shall be at such venue(s) as the
' Operational Committee shall decide from time fo time.
i
i ._, 14.5 After the first 6 (six} months the Operational Committee shall determine ths

frequency, dates, times and venue of ensuing mestings.

14.8 The Chairperson of the Operational Commitiee shall be chosen at the first
ﬂ meeting and -

14.8.1 shall be chosen from one of the_representatives and who shail hoid

office for a period of 12 ({tweive) months;

14.6.2 shall thereafler be chosen from the representatives, save that he / she

[ TS

ot

shall be from a Pary different from that of the previous chairperson;

il and
L
. 14.6.3 shall not have a casting vote.
i
14.7 The dulies of the Operational Committee include, but are not limited to the
M foliowing -
1
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14.7.1 to monitor the day-to-day performance of SA Express including the

reason(s) for any penalty raised against SA Express as contemplated

in clause 8;

14.7.2 to debate and address any difficulties and/or differences which either of

the Parlies may have experienced, or which are reasonably
anticipated, including any compiaint(s) from either Party or a member

of the public:

14.7.3 to monitor compliance with the provisions of this Agreement;

14.7.4 to recommend amendment(s) to this Agreement to their principals;

14.7.5

14.7.6

14.7.7

14.8

14.9

14.10

to deal with disputs(s) as contemplated in clause 23 of this -Agreement;
to appoint a secratary to the Operational Committee; and

to' decide the procedure(s) to be followed at its meelings, provided that

such does not contradict the provisions of this Agreement.

Duly appointed alternate tepresentatives shaii be entiled to attend
meetings of the Operational Committee should any member thereof not be
available and such siternate representative shall have the right to speak
thereat, but no aiternate representative shall be entitied to vote if the

member that hé représentsTis Pregent at such meeting.

A quorum for a ‘meeting of the Operational Committee shall be one
representative of each of the Parties, subject to due and proper notice of
the meeting (which shall inciude the proposed agenda and any resolution to
be proposed at the meeting) having been received by all the members of
the Operational Committee at least 7 (seven) days before the date for

which such meeting is scheduled,

If within haif ‘an hour or such longer period as those present may agree,

SERVICE | EVEL AGREEMENT SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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14.13.4

14.13.5

14.13 8
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after the time appointed for the meeting, a quorum Is not present, the
mesting shall stand adjourned to the same time and day of the following
week an& written notice of such adjourned meeting shall be given to each
member of the Operational Committes. If at such adjoumed meeting a
quorum is not present within half an hour or such longer period as those
present may agree, after the time appointed for the meeting, those present

shall form a quorum.

Each member of the Operational Committee shall be entitied to 1 (one)

vote. -

The issues raised at meetings of the Operational Committee shall be

decided by a simpie majarity vote.

SA Express shall at each mesting report on-the operation of the Airline
Service and withou derogating from the generality of this expression, such

report shall include -

the number of passengers per flight since the Effective Date or the last
meeting of the Operational Committee, as the case may be;

the growth or decline, as the case may be, of passengers per fiight and

the reason(s) therefore;
the viability of the Airline Service;
the demand, including the prospective demand, for the Airline Service;

monies spent on advertising and the promotion of the {\irline Service

together with details of how and where such monies were spent;

future advertising and promotion of the Airline Service;

any information on penalties; and [X‘r
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any other information which could be of interest to the Operational

Committee or of value {o either of the Parties
- MANAGEMENT COMPANY

1 The Department mandates SA Express 1o appoint a management
company responsible for managing the operations at Pllanesburg and
Mafikeng airports,

15.2 The Department shall be iiable for the payment of operational costs of

Ihe operations of the said management company, s

15.3 The management company will be responsible for operationat and other

15.4

15.5

16

SERV!CE‘,LTE_VEL‘AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY :

additional services as required and agreed with the Department and
Airiine.

SA Express shall enter into a Service Leve! Agreement with the
management company, in terms of which the performance of the

management company will be monitored and evaluated.

For the purposes of development and skills fransfer, SA Express shall
train the empioyees of the management company, o be able to perform
the functions in terms of the Service Level Agresment referred to in 15.4

above,

RELATIONSHIP

xu:;":"\‘
N "3‘.
The relationship between the Parties as established in terns Bgl this ;)
Agraement is not a partnership and each of the Parties %ble fb,! its M‘M
"'*" e ;#erwé?&» as herein
A

2

liabilities emanating from the provision of Qi

contemplated.
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17 WAIVERS AND INDEMNITY

17.1 The Parties hereby waive whatever claim they have or may in future have
against each other, save for a claim which emanates from their

obligation(s) in terms of this Agreement.
17.2 The Department hereby -

17.2.1 indemnifies and holds SA Express free from any and all claims that

may be instituted against SA Exprass, including the legal costs thereof

D e R A calculated on.stterney-and-own-client-scale, by third- parties-and which

claims emanate from the provisions of this Agreement, unlass pursuant
to the gross negligence or wilful conduct of SA Express or its
employess, agents or any person for whose actions SA Express is

fiable.

17.2.3 Similarly, SA Express hersby, save for a claim in favour of the Department
which emanates from the obligation{s) of SA Express in terms of this
Agreement, indemnifies and holds the Department free from any and ail
claims that may be instituted against SA Express, including the lega! costs
thereof calculated on attorney-and-own-client-scale, by third parties and which
claims emanate from the provisions of this Agreement, unless pursuant {o the
gross negligence or wilful conduct of the Depariment or its employees, agents

-arany person for whose aclions the Depariment is liable.

18 CONFIDENTIALITY

18.1 For purposes of this clause 18, “Confidential Information™ shall mean
any confidential information provided by one IParty to the other or otherwise
acquired including but not limited to all information which relates to the
Request for a Proposal for the Airline Service, SA Exprass's response

thereto, the tender process, the negotiations between the Depariment and

SERVICE LEVEL AGREEMENT- - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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SA Express which ensued, the contents of this Agreement or any
correspondence or communications belween the Parties, including the
monthly returns {o be submitted by SA Express in lerms of the provisions of
clause 7 of this Agreement and the agenda and minutes of the Operational
Committee, imespective of whether the Confidential Information emanates
pursuant to discussions between the Parties, in wiiting or in electronic

format,

18.2 The Partias shalf -

o ol . B e

18.2.1 use the Conﬁdéﬁfial Information only for purposes of protecting its
interests emanating from this Agreement or for purposes of executing

its obligations in terms hereof:

18.2.2 reat and safeguard the Confidential Information as private and

confidential;
18.2.3 ensure proper and secure storage of the Confidential information; and

18.2.4 not at any time, without the prior written consent of the other Party,

disclose the Confidential fnfonnaﬂon to a third party.

19 FORCE MAJEURE

191 For purpéses of this—Agreement, “Force Majeure” means any of-tihe

following events or circumstances -

19.1.1 war, civil war, armed conflict or terrorism; or

19.1.2 nuclear contamination unless SA Express is the source or cause of the

contamination; or

19.1.3 chemical or biological contamination from any of the events referred to

in clause19.1.1;

SERVICE LEVEL AGREEMENT — SA EXPRESS: AIRLINES AND DEPARTMENT OF COMMUNITY
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19.1.4 extreme bad weather conditions, acts or omissions of ATNS and/or tha
Department, strikes or lock-ouls which make take off, flight or landing
of the aircraft to be employed in ierms of clayse 10.1, dangerous to

sither the passengers or the aircraft;

19.1.5 unavoidable mechanicat failure of aircraft including but not limited to

ingestion into an engine of birds or foreign objects; or

19.1.6 any delay due to factors beyond the control of SA Express;

PR—— which directly cause either Party to be unable to comply with ali or a material -

part of its obligations under this Agreement.

9.2 Subject to the provisions of clause19.3, the Party dlaiming relief shal be
relieved from liability under this Agreement to the extent that by reason of
the Force Majeure event it is not able to perform alt or a material part of its

obligations under this Agreement.

19.3 Where a Party is (or claims (o be) aflected by an evenl of Force Majeure -

15.3.1 it shall take all reasonabie steps to mitigate the consequences of such
an event upon the performance of its obligations under this Agreement
and resume performance of its obligations affected by the event of
Force Majeure as soon as praclicable and use all reasonable

—endeavours to remedy its failure to perform; and

18.3.2 it shall not be relieved from liability under this Agreement to the extent
that it is not able to perform, or has not in fact performed, its obligations
under this' Agreement due o its failure to comply with its obligations

under clause19.3.1.

194 The Parly claiming relief shall serve written notice on the other Party within

3 (three) days of it becoming aware of the relevant event of Force Majeure.
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18.5

196

19.7

19.8

18.9
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Such initiat nofice shall give sufficient details to identify the particular event

claimed to be an event of Force Majeure.

A subsequent written notice shall be served by the Party claiming the refief
on the other Party within a further 7 (seven) days which shall contain such
relevant information relating to the failure to perform (or ‘delay in
performing) as is available, including (without limitation) the effect of the
event of Force Majeure on the ability of the Party to perform, the action
taken in accordance with clause19.3.1, the date of accurrence of the event
of Force Majeure and an estimate_of the period .of .time. required to

overcome i and/or its effect.

The Party claiming relief shall nofify the other as soon as the consequences

of the event of Force Majeure have ceased and when perfarmance of its

affected obligations can be resumed.

If, following the issue of a notice as contemplated in clause19.5, the Party
claiming relief receives or becomes aware of any further information
relating to the event of Force Majeure (and/or any failure to perform), it
shall submil such further information to the other Party as soon as

reasonably possible.

The Parties shall meet within 21 (twenty cne) days calculated from the date
on which the event of Force Majeure occurred, to agree to amendments o

the contents of this Agresment in the light of the aoccurrence of the event of

Force Majeure.

Should the Parties have failed to meet as contemplated in clause9.8, or to
reach agreement as contemplated in clause19.8, aither Party may at any
time thereafter, but not fater than 14 {fourteen)} days after the date of the
meeting contemplated in clause19.8, terminate this Agreement by writters

natice o the other Party which termination shall have immediate effect on
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receipt thereof by the Party concernad.
20 BENEFIT

This Agreerent shaii be binding b the Parties, and shall ba for the benefit of

the Parties and the public at large.
21  ASSIGNMENT

Save as expressly permitted hereunder, a Party shalf not, without the prior

written approval of the other, assign, cede, delegate, transfet or othenmse =

dispose of any nght or obligation under this Agreement to anc'thesr person

22 NOTICES AND DOMICILIA

221 The Parties select as their respective domicilia citandi et executandi the
following physical addresses, and for the purposes of giving or sending any
notice provided for or required under this Agreement or payment of any
amount, or for any other purposes in terms of this Agresment, the said

physical addresses as well as the following teiefax numbers -

Name Physical Address Telefax
North West Province Safety House 31-34 018-381 9171
Molopo Road
Mafikeng
2745
Pnamate@nwpg.gov.za
~ Marked for the attention of The Head of Department, Depariment of
Transport
Name %_ul_cgj_ﬁm Telofax
SA Express 2% Floor - 011 978 5578
E Block Officas
h 1 Jones Road
Airways Park

Marked for the attention of: The General Manager: Commercial

SERVICE | EVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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shail be effective 5 (five) business days afler receipt of the notice of the
changs.

222 Al notices to be given in termg of this Agreement shaij be given in writing,
in English, ang shall -

22.2.1 be deliveraqd by hand or sent by telefax:

2222

2223 if sent by telefax during business hours, be pPresumed to have been

received on the date of Successful transmission of the telefax, Any
telefax sent after business hours or on a day which is not a business

day shall pe presumed to have beep received on the following - f
busingss dﬁy.

2.4 The Partigs record that whilst they may correspond via email during the
currency of this Agreement for operationa| reasons, no formal Notice
required in terms of this Agreement, nor any amendment of or variation to

this Agreement may be given or concluded via emaj,

SERVICE LEveL AGREEMENT — g4 EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY :
§ GEMENT
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DISPUTE RESOLUTION

Any dispute which may arise between the Partjes shall firstly be referred to
the Operational Committee established in terms of the provisions of clause
14 of this Agreement for settlement and for purposes of the meeting of the
Operationa! Committee to address such dispute, such meeting may be

cailed by any of the Parties by glving not less than 7 (seven) days written

notice to the other Party and to each of the members of the Operational
Committee, For purposes of such meeting the provisions of clause 14 shaf
multatis mutandis apply. R

Shouid the Operationat Committee be unabie to resolve the dispute, same
shall be referred to the Head of the Department.,Department of Community
Safety and Transport Management, and the Chief Executive Officer of SA
Express, who shall use their best endeavours 1o setile such dispute.

Shouid the dispute not be capable of settiement as conlemplated In clause
23.2, then such disputa shail be referred fo arbitration as provided for in

clause 24,

24  ARBITRATION

24.1

24.2

24.2.1

2422

24,23

Any and all disputes which may arise between the Parties shall be referred
t9, and settlad by Arbitration as intended in-this clause-24———

o Y B
Subject to the provisions of clause 23, should any dispute e;_en’séffgguatwee.n

i i -
!ﬁ’%‘ o he
?:‘ “""’:\\ .'.3'_;_ -
L A . el A
the interpretation of this Agreement; $ g j. =
B

the Parties in regard to or arising out of - 4
the carrying into effect of this Agreeme}é

the Pérties' respective rights and obligations in terms of mi“_r
Agreement:

SERVICE LEVEL AGREEMENT - Sa EXPRESS AIRLINES AND-BEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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2424 the rectification of this Agreement;

2425 the termination of this Agreement;

2428 any question as tp whether a valig and binding agreement wag
conciuded between the Parties or whether such agreement js of lega|
force or effect: or

2427

any other matter whatsoever emanating from this Agreement;

_, that disptte shall be submitiey to and finally settieg by arbitration. n the
T event of sither Party dispuling that a valig or binding agreement has baen
concluded, or disputing that the Agreement is of fult forca and effect, the

Parties hevertheless agree to submit such dispute to arbitration ag

provided herein and in that regard this clause 24 shall be deemed to be
severable from the femainder of this Agreement.

243 Any Parly to this Agreement may demand that a dispute be settled in terms

of this clause 24 by giving written notice to the other Party,

24.4 This clause 24 dpes not prevent a Party from obtalning relief on an urgent

basis from g court, pending the decision of the arbitrator.

e

245  The arbitration shajl be held at Mahikeng, with only the Parties ang their
T representatives present thereat.

|
|

24.6 The arbitration shall be heid mutatis mutandis in ac&ordance with the Rules

Promulgated in terms of the Supreme Court Act, No 59 of 1959 and the
rules of practice of the North West High Court of South Africa; ctherwise in
terms of the Arbitration Act No. 42 of 1885, i being the intention that the
arbitration shall be hejg and concluded as soon as possible,

247 The arbitrator shail, if the Matter in dispute is principally -

Ve

SERVICE LEVEL AGREEMENT ~ $a EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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24.7.1 a legal matter, be a Practising counsel or g practising attorney of not
less than 10 (ten) years standing;

24.7.2 an accounting matter, be g practising chartered accountant of not less
than 10 (ten) years standing;

24.7.3 any other matter, be an independent person qualified to hear and
adjudicate upon such matter;

and shall be agreed to between the Parties.

oy TR

248 Shouid the Parties fait to agree whether the dispute is principally a legal,
accounting or other matter within 7 (seven) days after arbitration hag been
demanded, the matter shall be considerad to be a legal dispute.

249  Should the Parties fail to agree upon an arbitrator within 14 (fourteen) days
after the arbitration has been demanded, then the arbitrator shall pe
appoirted at the request of either of the Parties by the President for the
time being of the Law Society of the Northern Provinces or its successor jn
titie or the President of the North West Bar Council.

2410 The Paries Imevocably agree and undertake with each other that any
award that may be made by the arbitrator -

]
24.10.1  shall be finaf ang binding upon them; . ;}
2410.2  shalibe carried into effect; ang
24,103 may be made an order of Court of Jurisdiction .

2411 This Clause 24 jg severable from the rest of this Agreement ang shalf

remain in effect even jf this Agreement is terminated or cancejled for any

reason,

2412  The receipt by any party to this Agreement of @ nolice in terms of the w

1

SERVICE LEVE[ AGREEMENT - ga EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY ;
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provisions of clayse 24.3 shajl constitule the servic of & process for the
purpeses of interruption of prescription in terms of the provisions of Section
8 of the Prescription Act, Act 68 of 1869 or tha corresponding provision in
any amendment thereto or replacement legisiation,

25 BREACH

Party shall be entitleq to cancel this Agreement in Consequencs of any breach
by the other Party (*Guiity Party™) uniess such breach js -

251  amateria breach; ang
25.2  incapable of being remedied by payment of money or being rectified; or

25.3  capable of being remedied by the payment of money or being rectified,

25.3.1 the Guilty Party fails to pay such money within 30 (thirty) days from
written demand by the innocent Party; or

25.3.2 the alleged breach or the amount claimed is contested, and the Guilty
{twenty one) days calculated from the date on which same is finaily
adjudicated upon,

|

i

|

Party fails to pay such amount or to remedy such breach within 21 g
/

1

!

28 GENERAL !

26.1 Subject to ciause 26.2, this Agresment constitutes i
2greement between the Partigs relating to t‘i “ irs Hea ;'*;
and, save to the extent otherwise pmvid&!égﬁr;in,

Ho undertaking,

representation, term or condition relating to th subject matter of this

Agreement not incorporated jn this Agreement shal be binding on either of C (\

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT oF COMMUMTY
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Clause 26.1 shall not apply to any statement, representation or warranty
made fraudulentjy, or to any provision of this Agreement which was induced
by fraud, for which the remedies are available shafl be all those available

under the law governing this Agreement.

No addition to or variation, deletion, or agreed canceffation of all or any
clauses or provisions of this Agreement shall be of any force or effect

unless in writing and signed by the Parties.

No waiver of any of the termms and conditions of this Agreement shall be
binding or effectual for any purpose‘:ﬁfess In writing and signed by the
Party giving the same. Any such waiver shali ba effective only in the
spacific instance and for the Purpose given. Failure or delay on the part of
either Party in exercising any right, power or privilege hereunder shall not
constitute or be desmed to be a waiver thereof, nor shall any single or
partial exercise of any right, power or privilege preclude any other or further

exercise thereof or the exercise of any other right, power or privilege.

All provisions and the various clauses of this Agreement are,
notwithstanding the manner in which they have been grouped together or
linked grammatically, severable from each other, Any provision or clause
of this Agreement which is or becomes unenforceable in any jurisdiction,
whether due to voidness, invalidity, illegality, unlawfulness orfar.any other
reason whatever, shali, in such jurisdiction only and only to the éxtent that it
is 80 unenforceable, be treated as pro non scripto and the remaining
provisions and clauses of this Agreement shall remain of fuli force and
effect. The Paries declare that it is their intention that this Agreement
would be executed without such unenforceable provision jf they wers aware

of such unenforceabifity at the time of execution hersof.

Any consent or approval fequired to be given by sither Party in terms of thim‘/

SERVICE LEVEL. AGREEMENT ~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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26.7 This Agreement may be executed in counterparts, each of which shall pe
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27.1

27.2

the Counterparts,

APPLICABLE iAW AND JURISDICTION

- This Agreement shall in aj fespacts be governed by and constryeq under

the laws of the Republic of South Africa.

Subject to the provisions of clauses 23 and 24, the Parties hereby consent
and submit to the non-exclusive jurisdictior of the North West High Court of
the Republic of South Africa in any dispute arising from or in tonnection

with this Agreement, The Parties agree that 8Ny costs awarded shall be
recoverable on gap attorney-and-own-client scale unless the Court
specifically determines that such scale shay not appiy, in which event the

costs will pe fecoverable in accordance with the High Court tariff,
determined ﬁn an attomey-and-client scale,

28 SUPPORT

281

28.2

SERVICE LEVEL

Thé Partigs undertake at all times to do al such things, perform all such

actions and take aft such steps {including in particular the exercise of the

of this Agreement,

The Parties undertake al all times 1o exercise utmost Dood faith in their w

SAFETY AND TRANSPORT MANAGEMENT

AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY :

s
R

T

[ e—

T
, ,ﬂj’c




=3

- -—...J“ Sl
ot

|

o i

Page 37

dealings with each other,
29 cosTs

Each party shay bear and Pay its own iegal costs and expenses of and

incidental to the negotiation, drafting, preparation and implementation of this
agrsement,

30 SIGNATURE

/’3’71 [l'/‘-" ":\\‘

MR. THABANG B m AHLAKOLENG

As witnesses
Signature on
1& 2 and ful}

Names below

: g

Signed at:

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND'TRANSPORTMANAGEMENT

Full name
HEAD OF DEPARTMENT
(Who warrants that he is duly authoﬁzed_aaAcﬁng-Head%f-Beﬁaﬂmem—or
delegated by virtue of his position)
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ANNEXE uc [}

FLIGMT SCHEDULE Include for the airports

Flt Nbr

Dep Armr Cap _STA | Biock Dow
CR2 SA1261 | ing NTY 50 09:30 | 10:20 | oosg 1-3-5-
Equip | Fit Nby Dep Arr [2 STD STA Block | Dow
CR2_ | sa126a | wry JNB 50 10:55 | 1145 | 0osp ~3—.
CR2 | SA1268 | wiy INB 50 16:20 | 1730 01:.00 | j—g5_
Equip | FrtNbr o2 [ ., erlops | STD e L T
1_crR2 /3% CoPT NTY 50 13:50_| 16200 | o210 1—5-
Eg FitNbr | Dep Ar | cop STD STA | Block Dow
CR2 SA1254 | N7y CPT 50 11:00 | 13.2p 02:20 | 1-—5_
Equlp | Fit Ny Dep Arr Cop S0 STA Block Dow
CR2 SA1121 | N8B | mep | S0 05:50 | 0640 00:50 | 1.3.5..
CR2 | sA1127 INB | mBD 50 17:55 18:45 00:50 | 1.355-
Equip | Fit Npr | Dep | am Cop | smp STA Block Dow
CR2 | SA1122 | mpgp INB 50 0705 | 07:55 | oos0 1-3-5-.
CR2 5A1128 [ “mpp iNg 50 [ 1330 [ 20:20 | posp | 1-3-5.
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STANDARD GROUND HANDLING AGREEMENT
SIMPLIFIED PROCEDURE

ANNEX B - LOCA.TIONS, AGREED SE

RVICES, FACILITIES AND CHARGES
to the Standgrg Ground Hay

dling Agreement (SGHA)

Between

J s AT e TR

SOUTH AFRICANV EXPRESS AIRWAYS SOC LIMIT, ED
Reglstration Number: 1990/0074 12/30
(Herelnafter referreq to as Yithe Carrier”)

And

KORENEKA EVENT MANAGERS
T/A KORE NEKA TRADING AND PROJECTS
Registration Number: 2007/051834/23
(Rereinafter referred to as “the Handling Compar,iy“)

This Annex : Bip

for the location * North West Proyince Alrport Operations — Pilanesburg ang .
Mahikeng

Is valid from

¢ 01 May 2015 uQﬂl 30 April 2020
and replaces s Nil

Ny W

Page 1 of 23
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RECORDALS

1.1 SOUTH AFRICAN EXPRESS AIRWAYS SOC LYMITED is a state owned
company duly incorporated In terms of the company laws of the Republic of
South Africa, having Its principal place of business situated at 2nd Hoor, E
Block, Airways Park, Jones Road, Kempton Park, Republic of South Africa,

1.2 [KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES

MANAGEMENT] is 3 private company duly incorporated in terms of the

company laws of the Republic of South Africa, having its principal place of
business situated at Peter Wagner Avenue, Mogwase, Sun City Road, North

West Province, Republic of South Africa.

PREAMBLE

This Annex is prepared in accordance with the simplified procedure whereby the
Parties agree that the terms of the Main Agreement and Annex A of the SGHA of
January 2013, as published by IATA shafl apply as if such terms were repeated
here In full, unless amended by the provisions of this Annex, In which case the
provistons of this Annex shall prevall. Both parties confirm they are familiar with
the aforementioned Main Agreement and Annex A.

The parties hereby record their agreement that the Handling Company will provide
Ground Handling services to the Carrler at the location set out In the relevant
Appendices attached hereto.

GENERAL

3.1 The Carrler and the Handling Company agree to give the highest importance
to the compliance to all applicable laws and regulations governing their
activitles and expects its agents and contractors to do the same. Of
particular concern are laws relating to anti-bribery, anti-trust and labour
relations (Including but not limited to-the prohibition of child labour),

3.2 The Handiing Company shall comply at all times with and shall ensure that
Its employees, subcontractors and agents comply with:

3.21 Al laws and regulations applicable In its country of establishment
and all other countries in which services are provided under this

Agreement;

3.22  Applicable IATA and/or ICAG andfor other governing rules,
regulation and procedures; = :

3.23 Al international treaties and regulations that apply in general to

commerce and in particular to the operation of aircraft,
transportation of passengers and air frelght or mail.

Page 2 of 28
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34

Further, the Carrier and the Handling Company shall ensure that all their
respective employees assigned to the performance of this Agreement where
applicable, are made aware of the essentials of rules and/or regulations
goveming competition, antitrust, bribery, kick-backs, secret commissions
and payments to government officials in it country of residence,
establishment as well as such regulations with extraterritorial applications,

PROVISION OF SERVICES

4.1

4.2

The services will be made available within the limits of possibiliies of the
Handling Comp#ny and in accordance with the applicabla IATA andfor ICAQ
and/or other governing rules, regulations and procedures,

It is not considered necessary or possible to specify every detall of the
services to be rendered in terms of this Agreement it being generally
understood what such sefvices are and the standards to be attained in their
performance,

HANDLING COMPANY'S WARRANTIES
5.1,

The Handling Company warrants the Carrier that -

5.L1 it will discharge their obligations under this Agreement with all due
skill, care and diligence;

>-12  for the duration of this Agreement, it shall maintain the B-BBEE
status It had upon its appolintment by the Carrler to provide the
Services;

5.3 Itwill be solely responsible_for the Payment of remuneration of the

Personnel and associated benefits, if any, and for withholding and.
remitting income tax for Its Personnel in conformance with any
appiicable laws and regulations;

5.1.4 it understands and accepts that within the Carrier operational

environment, strict safety operational controls, measures, policies,
rules, faws, processes and procedures apply. The Handling

concerned.

Page 3 of 28

s

prv

BT-160




BT-161

10 EMERGENCY ASSISTANCE

ﬂ 109 It Is the responsibility of the Handiing Company 1o participate in_ Jocg

| emergency response Pian(s) in order to provide Support to the Carrier in
event of an emergency Induding but not limited to, forceg landing, accidenis
- The Carrier wiy contact the Handling Company to
” } carrier’s needs in an emergency and provide the Handling
' Company |ts current emergency procedures, In the absence of the Carrier’s
‘i instructions, i part or whole, the Handling Company shajl follow its own
” n(s).

loca) emergency plan(s) which indudes the immediate hotification to the
Carrier ang establish open-iine Communications with the Carrier. The
Handling Company shaii take all reasonable measures to assist Passengers,
crew and family Members and to safeguard and protect baggage, targo and
mail carrled in the” Sircraft om loss or ‘mage in co-operation with the
relevant local authorities, Al documentation ang information pertaining to
the emerge; is the oroperty of the Ca =204 snall he he infidentia

‘ by the Handling Company, unless such documentation and information s
Spedfically required by applicable jaw or by govemmental of local
o authorities’ regulations, The Cariar shall reimburse the Handiling Company
for expenses ang disbursements incurred in rendering such assistance,

10.2 In case of emergency, the Handling Company shali without delay activate its

sy
[ — ]

10.3 The Carrier shaiji reimburse the Handling Company at cost for any éxpenses

Incurred In rendering such assistance,
f}
*1 ADDITIONAL SErvicEs )
f
L}I 1.1 As far 5 reasonably possible, the Handling Company wijj upon request,
provide Carrier any edditional services Such services may be
G govemned by spagiaj conditions and Costs to be agreed between the Parties in
i wniting, twenty four (24) hours befora the évent. Such services wilf consist of
do? any request made by the Carrier not covered in the attached appendices
L.

il 12 PERSONNEL
i

121 The Handﬂng Company shall recruit suitable personne) fesponsible for the
i ‘ provision of services, which shall cons{s!s of:
ir
. 1211 Three (3) Customer Service Agents (CSA); and
u 1212 Three (3) General Workers,

12.2 The above mentioned Personnel shall, with the assistance of the Carrigr,

receive ground handling training, to enable them to fully discharge their

d on

! Page 3 of 28
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f i 12.3 The Carrier shall provide the personne with uniform, which wiil pe Issued

once a year, in accordance with the s Uniform fcy.

T

id 13 OTHER LOCATIONS

I In case of Occasional flights of the Carier's Arcraft to iocations which are not

ghated in resent Ag ent, where the Handiling mpany maintains 5

ground handling Organisation, the Handling Pany shall, on request, make
every reasonabje effort, subject to means locally 8vajlable, tp furnish

¥ Necessary serviceg, The Handling Company shajf charge the Carier in acoordance
to the rates agreed to, in this Agreement,

r 14 FAIR PRACTICES

- will Practicabie” measyres to ensure that i
g Sales information ontained In the Carrier's flight documents s Made
* available for the Purposes of the Carrier only,

<ontained in
Agreement, and Annexyre to thind parties without the prior written
consent of the other Party, unjess such information js

iy required by
law or by governmental or other applicable authorities’ regulations, in which
: Case the other Party wiil pa notified accordingly,

! 15 SUB-COWRACT.I’NG OF SERVICES

15.1 The Handling Company is entitled to delegate any of the agreeq services to
U submntracto;s subject to the Carrier'’s consent, which tonsent shail not pe
unreasonably withheld. It is understood that, in this case, the Handling
Company shay Nevertheless he responsibie to the Carrler for the proper
i |

7} rendering of suych services as if they had been Performed by the Handling

€S charge the Carrier a

i Mark-up fee for ¢ arges by the sub-mnhamr(s) the Handiing Company,
- € Carrier shali be Jiabje only for the contracteq oSts with the Handling
] Company.

N —

Page 6 of 28
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16 CARRIER's REPRESENTATION

16.1 The Carrier feserves the right to assig|
Provision of the servi

183 Such assistance

e, wh , tative(s) and/or
Supervisor(s) will be the sole responsibiiity of the Carrier, un)
by the Handiing Company.

17.2 In the case of absence gf instructions by the Carrier, the Handling Company
ndard Practices and procedures provided they comply

the applicable IATA andfor ICao andfor other goveming rujes,
regulations ang brocedures

S to ensure that, with
re9ard to contracteq services, the Carrier's A) i ews, passengers an
Fecelve preferential treatment ovar '

any other Carriers whith the
Handling Company might provide Services to at the same location.

ensure that authorisations of specialised
personnel Performing Services for the '

Carrigr are kept up-to-date, If at any

uthorised pPersoennel as
e e Carrier, the Handling Company shall inform the Carrier
immediate!y.

Page 7 of 25
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COst, by prior written notice, audit the designated
Ces in the applicable Annexure, Such notice shall contain 3 description
the area(s) to be audited, The Handling Company shaj Cooperate with the

¥ corrective action(s) required,

17.12In Provision of the Services, the pa

rties agree to comply with any applicabie
data protection laws.

17.13The Handling Company shait be able to demonstrate 5 Safety Management

System in yse following 1ATA AHMG610 and/or ICAD, local and internationa)
regulations, or other governing rules.

17.14The Handiing Company shall promote awareness ang Strive to achieve best
practices in Environmenta| and Sodal Responsibi|

Page 8 of 28
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18,

18.1 Performance shall be measured by way of -Specific Measurements, Carrer
feedback ang fandom sampling,

18.2 'The Partias shaly conduct annual Teviews, to assess the Performance of the
Servi

Ce Provider and renewal of the Agreement shall pe subject to the
outcome of such Performance review(s).

19.2  Penalties shay apply when the delay is wholly ang solely attributable to the
Handiing Company,

19.3 The Carrier shaj giv.
Intentj

On to exerdise jtg nghts in terms of this Clause 19
the indident and shall indicate the applicable pena

_

When the aircraft is operating 25 or more minutes = T
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22

2021 any charges, fees or taxes imposed or levied by the Airport,

ACCOUNTING AND SETTLEMENT

21.1 The Handling Company shall invoice the Carrier monthly with the charges
arising from the provision of the handling services listed in the relevant
Annexure at the rates of charges set out therein or provided by the Handiing
Company to the Carrier in terms of this Agreement.

21.2 When invoicing the Carrier for services rendered in terms of this Agreement
the Handling Company shall furnish the Camier, where applicable, with
supporting documen_tatjon duly signed by the Carrfer’s representative.

- L B ™ - B .
21.3 The Handling Company shall submit an invoice to the Carrler monthly and
the Carrier shall make payment within thirty (30) days from date of receipt
of Invoice,

214 If the Carrier disagrees with any item(s) in the invoice submitted by the
Handling Company, It may withhold payment only on that item(s) and shall
' payment on the remainder of the invoice, pending resolution of the
disputed item. The Carrier shall communicate to the Handiing Company its
reason for withholding payment on an Invoice item(s). The deadline for
payment for any disputed item(s) will be deemed extended until fifteen (15)
days after the resolution of such dispute. Both parties shall use best

LIABILITY AND INDEMNITY
221 All references in this dause referring to;

2211 “the Camier” or “the Handling Company” shall include their
directors, employees, servants, agents and subtontractors;

22.1.2 ‘“ground Support equipment” shall mean all equipment used In the
performance. of ground handling services inciuded in the relevant
Annex hereto, whether fixed or mobile, and

22.1.3 “act or omission” shall exclude gross negligence andfor willful
misconduct.

Page 10 of 28
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22.2 Save where provided otherwise, the Carrier shall not make any claim against
the Handling Company and shaft Indemnify it (subject as hereinafter

provided) against any legal liabllity for caims or suits, Including costs and
expenses incidental thereto, in respect of: '

22.21 delay, injury or death of persons carried or to be carried by the
Carrier;

22.2.2 injury or death of any employee of the Carrier;

22.2.3 damage to or delay or loss of baggage, cargo or mall carried or to
be carried by the Camler, and

22.2.4 damage to or loss of property owned or operated by, or on behaif
of, the Carrier and any consequential loss or damage;
Fa AR
arising from an act or omission of the Handling Company in the performance of
this Agreement unless done with Intent to cause damage, death, delay, injury or
loss or recklessly and with the knowledge that damage, death, delay, injury or loss
would probably result.

» PROVIDED THAT all claims or suits arising hereunder.shall be deait with by
the Carrler; and

> PROVIDED ALSO THAT the Handiing Company shall notify the Carrier of
any claims or suits without undue delay and shall furnish such assistance as

the Carrier may reasonably require.

22.3 The Carrier shall not make any claim against the Handling Company In
respect of damage, death, delay, injury or loss to third parties caused by the
o) on of the Carrier’s .aircraft arising from an act or omission of the
Handljng Company in the performance of this Agreement unless done with
intent to cause damage, death, delay, injury or loss or reckiessly and with
knowledge that damage, death, delay, injury or loss would probably resuit.

274 Nutwithstanding the provisions of sub-clause 22.1, in the case of ciaims
drising out of-surface transportation_which is provided on behalf of the
Carrier and is part of the operation of loading/fembarking or unloading/
disembarking andjor Is covered by the Carrier's Contract of Carriage the
indemnity shali not exceed the limits specified in the said Contract of

Carriage.
225 In the case of daims arising out of surface transportation which is not
provided on behalf of the Carrier and/or is not part of the operation of

'Ioadingjembaridng or unloading/disembarking andfor is not covered by the
Carrler's Contract of Carriage the waiver and indemnity herein contained

shall not apply.

Page 11 of 28
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ry 2268 The Handling Company shall not make any daim agalnst the Carrier and

il shall indemnify it (subject as hereinafter provided) against any legal lability
for dalms or sults, induding cvosts and expenses Incidental thereto, In

B respect of;

ﬂ 22.6.1 injury to or death of any employees of the Handling Company, its

servants, agents or subcontractors; and

22.6.2 damage to or loss of property owned or operated by, or on behalf
of, the Handling Company and any consequential loss or damage;

ﬂ ansing from an act or omission of the Camier in the performance of this
Agreement unless done with intent to cause damage, death, delay, injury or loss
or recklessly and with knowledge that damage, death, delay, Injury or loss would

r] probably result.

provisions of clause 22.2.4 above, the Hand'i'inmgw

22.7 Notwithstanding the
st any physical loss of or damage

Company shall Indemnify the Carrler again

i
[ ﬂ.E to the Carrier’s Airaaft caused by the Handling Company’s negligent act or
' omission:
T » PROVIDED ALWAYS THAT the Handling Company’s llabllity shali be limited
7 to any such loss of or damage to the Carrler's Aircraft in an amount not
1 All Risk Policy which

exceeding the level of deductible under the Carrier's Hu

[ I shall not, In any event, exceed USD 1,500,000.
' 22.8 For the avoidance of doubt, save as expressly stated, sub-clause 22.7 does

3 ! not affect or prejudice the generality of the provisions of Sub-Article 22.2
induding the principle that the Carrier shall not make any dalm against the
: ] Handling Company and shall indemnify Ft against any liabllity in respect of

any and all consequential loss or damage, save where same is a result of the

Handling Company’s gross negligence and/or wilful conduct.

Furthermore, notwithstanding sub-clause 22.2.3, the Handling Company

shall indemnify the Carrier against direct loss of or damage to the Carrler's
ligent act or omission by or on

229

P cargo (excluding Mail) caused by the neg ]
behalf of the Handling-Cempany in the prousion of the services and/or the

supply of goods under this Agreement provided always that the Handling
Company’s liability shail be limited to as set out in artide 22.3 of the
P Montreal Convention 1999 or any amendment to that Convention in force at
| the time of the loss or damage or to the actual compensation paid out by the

Carrer, whichever is less. In any event, the total amount of a claim in terms
of sub-clause 22.9 shali not exceed USD 1,000,000.

= 22.10Any dlaim shall be submitted within the time limits set out in article 31.2 of
the Montreal Convention 1999. For the avoidance of doubt, the liability of
the Handling Company shall never exceed the liability of the Carrier.

[ —
a4

S
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25

CHARGES

23.1 The charges for the services shall be as set out in the Appendices and are
based on the Carrier's existing schedule. Charges for other services not
covered in the appiicable Annexure will be agreed upon on an ad hoc basjs,

23.2 All charges set out In this Agreement shall be adjusted annually based on the
applicable South African Consumer Price Index (CPI) rate, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12)
months CP! rate. The adjustment shall be effective on the annual
anniversary date of this Agreement.

DURATION

24.1 Notwithstanding the date of signature, this Agreement shall commence on 1
May 2015 and shall remain in operation for five (5) years subject to the
continued existence of the agreement between the Carrier and the North
West Province, which if terminated, will result, In the immediate termination
of this agreement or unless terminated in accordance with the provisions of
this Agreement or otherwise in accordance with the law.

24.2 This Agreement may be extended by written agreement of both Parties.

TERMINATION

25.1 The Carrier may terminate the agreement should the Handling Company not
perform services to the agreed standards specified in the Service Level
Agreement. The Handling Company will be granted 30 (thirty) days from
date of written notification of the service level deviation to rectify it. Should
the service fevel not be 2dequately Improved within this period the Caier
may terminate the Agreement by giving one (1) calendar montly written
hotice to that effect,

252 Terminatioh 5y the Randling Company of all or any part of therservices th be

furnished requires 60 (sixty) days prior notice to the Carrier: In the event of
part termination of services, consideration shall be given to an adjustment of
charges.

26 APPLICABLE LAW -

This Agreement shall be governed and construed in accordance with the laws of
the Republic of South Africa.

Page 12 of 28
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28

29

30

31

ENTIRE AGREEMENT

This Agreement shall supersede any previous arrangements between the Parties
governing the provision of services at locations referred in the relevant Appendices
hereto. This Agreement contains all the express provisions agreed on by the
parties with regard to the subject matter of the Agreement and the parties waive
the right to rely on any alleged express provision not contalned in this Agreement.

NO REPRESENTATIONS

Neither party may rely on any representation, which allegedly Induced that party
to enter into this Agreement, unless the representation Is recorded in this

Agreement.

VARIATION, CANCELLATION AND WAIVER

No contract varying, adding to, deleting from or cancelling this Agreement, and no
waiver of any right under this Agreement, shall be effective unless reduced to
writing and signed by or on behalf of both parties,

INDULGENCES

30.1 If either party at any time breaches ary of that party’s obligations under this
Agreement, the other party {"the aggrieved party™ may at any time after
that breach, exercise any right that became exercisable directly or indirectly
s a result of the breach, unless the aggrieved party has expressly elected in
writing or by clear and unambiguous conduct, amounting to more than mere
delay, not to exerdise the right; and shall not be stopped (l.e. precluded)
from exerdising its rights arising out of that breach, despite the fact that the
aggrieved party may have elected or agreed on one or more previous
oceasiohs not to exerclse the rights arising out of any similar breach .or
breachgs.

30.2 If the aggrieved party is willing to relinquish that right, the aggrieved party
will on request do so in writing.

CESSION

Nelther party may cede that party's rights or delegate that partfis
without the prior written consent of the other party, which ¢ By i
unreasonably withheld. &

Page 14 of 28
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SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Floor, Block E Offices

Airways Park, 1 Jones Road

OR Tambo Internationat Airport

Postal Address:

P. O. Box 101

O.R. Tambo Intemational Airport
1627 '

[KORENEKA TRADING AND PROJECTS T/A KORENEKA FACILITIES
MANAGEMENT)

Physical Address:

No: 22 NWDC Bu:ldmg . L
1 Street industrial Site

MAFIKENG

North West Province

Postal Address:
P. Q. Box 2752

MAFIKENG

2745

FORCE MAJEURE

BT-171

36.1 Notwithstandfng any contrary provisions of this Agreement, no failure or
omission by efther party to carry out_or observe any of the terms and
conditions of thig Agreement shall give rige to any clalm by the other of them
or any other party, or ba deemed to be a breach of this Agreement, If same
s caused by or arises as a result of force majeure, act of God, vis major or
any act or direction of or limitation imposed by any govemmental or

tutory

engages all its reasonable efforts to the extent reasonably p
to avoid and/or remedy such situation;

gives the other of them written notee of such
possible after |t becomes aware of the :
arise or has arisen,

" Page 16 of 26
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thelr obligations In terms of this Agreement, gy rformance
a

, ch pe
ed during such period of Inability by either of

its obligations under this reement, provided, hOWever,
herein contained ghajl ext]

nguish, delay, or Suspend the
obligations of such party to liquidate all its outstanding liabilities under this
aoa'uedorbecameduebeforeﬂae od of

36.3 During any suspansion contemplated Jn 362, the party affected by sy
Suspension shall he entitied to oby
de

a
n the Services and/or fadilities-of which jt
3 Mfs Prived as 3 result of such Suspension from any other person,

37 DEFAULT AND TERMINA'HON

37.1 Ap event of defaylt shall ocour if;

edy such faifure
within 14 (fourteen) Working days of recelpt of written notice from
such other Party calling upon ft to do s0; or

37.1.2 Any party defauits In the performa

defauit continues for a
of 14 ( urteen) days (or Stch longer period as may reasonably be
required to rem such default) after recelpt of

natice ‘from any
other Party calling upon it to remedy such default; or

37.1.3 Any party makes any general assignment for the benefit of its
Creditors or Compromises with its generallyror

3714 Any Party s placed under provisipnal or

final liquidation or
Provisional or final Judicial Mmanagement; or

either party tp conduct its business js suspended or
revoked,

ent, without Prejudice to the
from the party in defauyit.
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38 LEGAL COsTS

Each Party shall bear that party’s own |

pa 2gal costs of ang Incidental ¢, the
Negotiation, Preparation, Settling,

signing and implementation of this Agreement,

SIGNED at MAFIKENG on this 15™

of April 2015 in the presence of the
undersigned witness, o

AS WITNESS:

WITNESS 1,

WITNESS 2,

SIGNED at MAFIKENG on this 15th day of APRD 2015 in the presence of the
undersigned Witness,

AS WITNESS:

WITNESS 3, -‘M f

W, HIS/HER AUTHORITY 76 sicw)
ﬁJf.’[KORENEK_A TRADING AND

PROJECYS T/A KORENEKA
FACILYTIES MANAGEHENT}
Name: Babadi Tiatsana
———

Designation: Director

WITNESS 2,

Page 18 o1 29
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2.1.2

213

2.1.4

"2.1.5

2.1.6

311

3.1.2

313

The Handiing Company shall, with the assistance of the Carrier, ensure

proper training and re-qualification of personnel in Its employ to ensyre
acceptabie service level delivery,

The Handling ‘Company shall ensure that all ‘equipment utllised In the
service of the Carrier’ flights are maintained in 3 sound state and that
Operation thereof shall be done by qualified personnel.

passenger related service delivery snags being encountered and the
Handling Company shaif address same instantly (where possible).
Additionally, the Handling Company shall respond to the Carrier fn‘writing

In the interests’of sushy ning the relationship between them, the parties
agree to mest regularly on a scheduled basis to discuss
problems/solutions to. issues affecting appropriate service delivery as
agreed between the parties. The parties agree to meet at least once per

The parties nominate the following people, for the purposes of the
monthly meetings envisaged in clause 2.1.5 above:

2.1.6.1 The Carrier-
2.1.6.2The Handling Company

following Service Key Performance Indicators and any other Service Key
Performance Indicators agreed between the Parties from time to time in

~

In the event of an air tum-back that necessitates off-loading of

BT-174
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| p 3.14 Further, the Handling Company shall ensure that personnel dedicated to

service the Camder shall not have their meals, drinks and/or snacks at the

= Check-n Counter or at Boarding Counters.

£ ” 3.1.5 The Handling Cempany shall ensure that the dedicated personne] report
at the boarding gates fifteen (15) minutes prior to the scheduled
boerding time and adhere to the fifteen {(15) minutes (domestic)

' jﬂ offloading rule save whiere the Carrier glves instructions to the contrary.

L

4. COMMUNICATION

Bﬂ 1.1 The Handling Company shali ensure that the Carrier personnel are
equipped with communication radios for purposes of ensuring seamiess
g” communication amengst them,

4.2 The Handling Compary shall ensure timeous activation of the boarding
and closure of boarding times on the View Direct Monltors for purposes of
j }V ensuring that passenuers are constantly"&wvare of their respective flight
, detalls. Additionally, the boarding agents shall make verbal
announcements relevant to the spedific fiight they are attending to where

i _'{ } permitted,

5. FLIGHTS ARRIVAL

4

5.1 Personnel who meet. the Carrler flights shall, upon receipt of an Actual
Time of Arrival [ATA), aircraf registration number and the designated
J parking bay for the sald flight, proceed to the designated alrcraft parking

bay at least ten (10) minutes prior to the fight’s arrival.

7. IRREGULAR OPERATIONS
7.1 The Handiing Company shalil take Rl responsibility for handling the Carrier
ireqular operations, such as:

y s

7.1.1 Flight diversions

7.1.2 Delays and calling of passengers

7.1.3 Denied boarding due to welght restriction

7.1.4 Timeous and regular Comrmunication/updates to passengers about any
event of irregular operations;

7.1.5  Issuance of Mea! Vouchers;

3 Page 26 of 28
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7.1.6  Hotel bookings;
7.1.7 - Gonistants reports to the Carrler regarding eny particular issue-of -
Importance whith the Carer’s passengers gre experiencing e
irregular operations.
8. ‘ L A
iy ] il
il B The Carrler shell conduct ad hoc audits on the Handling Company’s.

persofinel who are designated to the Canrer for purposes of gauging ¥

the sald personnel have undergone the requisite Ground Handling

n Training [To be. defined) that enables them to have the pecessary
knowiedge to perform thelr disties, execute the prescribed procedures
and remain current.

- 9.1  Atali imes the service deiivery standards shall not tompromise established
i ] e inMaﬁma] safeq,pmeedums- e w e SRR
i
10. PERFORMANCE MEASUREMENT
; 10.1  Performance will be measured by way of specific measurements, Carrfer Y
feedback and random sampiing
| g | HEADING | SERVICE S/R* TARGET
’ GENERAL. | tiaise with local Authorities S 100%
Indicating that Handling Company Is [ Clear Markings
$ } acting as Handling Agent for the Camier ‘
i Inform Interested parties concerning 8 No delays
movements of Carrler's aircraft in Always Available
v acoordance with the posting on FID
: J boards etc
% On-time performance relating to S 99% Not more than 1% of
activities controlled by the Service the Carrier's delays wili be
i Provider. The said activities are identified attributed to the Handling
i ! by the delay codes set out (AHM 011) Company
Passenger | Provide assistance to disabled and other | R 100%
T Handling | passengers requiring assistance.
i Deailngs with passengérs will always be
44 courteous, friendly and helpful. The
requested service should be provided in
iy less than 5 minutes of receipt of the
i request,
0 Bapgage | Communication of Offloading of no-show | S 100%
i Handling | passengers’ baggage at least fifteen (15)
d minutes (Domestic) and twenty (20)
minutes (Regional) prior to STD.
11 |Incident 3 100%
i Reporting | Immediately upon petcurrence,

Page 27 of 28

]
o ook

2
i
x
1



-y e o

sy

L —

[E—

-

HEADING I SERVICE ' S/R* ! TARGET

BT-177

IROPS Manage imegutar operations at all | S 100%
Management | stations
Operations - Alport Facilities Management | S 100%

Management | - Alrport Operations
Management
- Operations Staffing
- Route Marketing
- Strategic Partnerships

Adhoc - Adhoc Services for 3° party R 0%
' | Services (NWPG) e P
* Security Service

* Fire Truck lease

* Adhoc eperational -

services
!é ; i} ! N
+5 = sidhdars Service R=~ On Request
¢ :
Tt
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Property Commission on Friday, October 6, 2017 at 8:58

Disclosure Certificate: Companies and Close Corporations

20141 232544 { 0T
BATSAMALINVESTMENTS HOLDINGS

Registration Number:
Entemprise Name:

Certificate issued by the Commissioner of Companies & Intellectual

L
A

Property Chenmiss;

& Femi oy o e ey Qg

ENTERPRISE INFORMATION

Registration Number 2014 / 232544 { 07

Enterprise Name BATSAMA] INVESTMENT S HOLDINGS {PTY) LTD

Repistration Date 1111/2014

Business Starl Date 11111/2014

Enterprise Type Private Company
Tr Enterprise Status In Business
I
d Cempliance Status Compliant
,.ﬂ Financial Year End February
I TAX Number 9222327224
Addresses POSTAL ADDRESS
r 3
i ' 2511 TAMARIND CRESCENT
':i CENTURION )
JOMANNESBUR G o
- GAUTENG
i 0157
gi

ACTIVE MEMBERS / DIRECTORS

r
d
7 fl Surname and First Names Type . ID Number / Contrib.
o . - ‘Date.of Birth (R)*_ ‘
PHIR), LEVY SIPHO Diraclor . © . '

GAUTENG

Interest,

ADDRESS OF REGISTERED OFFICE

2511 TAMARIND CRESCENT
CENTURION
JOHANNESBURG

0157

Address

Poslal; 2511 TAMARIND
CRESCENT, CENTURION,

EI . JOHANNEBSURG, GAUTENG,
L4
i Residanlial 2511 TAMARIND
CRESCENT, CENTLRION,
i[ i JOHANNEBSURG, GAUTENG,
.
AUDITOR DETAILS
1 Auditor Name R Type Status-—— — -~ Kppointment Resignation Emait-Address
nL Date Date
4| Protession Number:
i
i
CHANGE SUMMARY =
! 120144111 - Ragistatian of CC/CO on 111142014,
J.. New Company Regisiration - Web Services : 9993 - Rel No. : 922508219
2015-11-18 $MS$ Notification that Annual Retum is due was sent on 1811/2015,
1 E-Mail send 1o LEVY SIPHO PHIR| for 2015
i | 2015-1118 ¢ SMS Notfication thal Annug! Retum is dus was sent on 181 1/2015,
i
s r E-Mail send 1o LEVY SPHO PHIRI for 2015
¥
i
Physical Address Postal Address: Com panias Docex: 256

the dtf Campus - Block F P G Box 429 Web: www.cipc.co.za
77 Meintjies Street Pretoria Contact Centre: D86 100 2472 (CIPC)
Sunnyside 0001 0001

Centact Centre (Internat

jonal): +27 12 394 9500
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Regisiration Number: 20141232844 J 07
Enterprise Name: BATSAMAI INVESTMENTS HOLDINGS

Certificate issued by the Commissioner of Companies & intellectual
Property Commission on Friday, October 6, 2017 at 8:58

Disclosure Certificate: Companies and Close Corporations

Campanies ang Intelivetyal
Property Cormntission

e g e il grous

—y
LU :

2016-08-29 - Anrwal Relurn completed on 29/08/2016.

E-Mail sent 1o LEV'Y SIPHO PHIR! for 2016

— .‘
e

U019 - Annuai Return completed on 11/01/2017.

2016-11-04 - Email Notification that Annual Return is due was senl on 04/11/2076.

Company / Clcse Corporation AR Fiing - Web Services : Ref No. : 548451502

Company / Close Carporation AR Fiing - Web Services : Ref No, ; 561159163

i Physical Address Postal Address: Companies
the dti Campus - Block F P O Box 429
77 Meintjies Street Pretoria
Sunnyside 0001 ooo1

Docex: 256
Web: www _cipc.co.za

‘Contact Centre: 086 100 2472.(CIPC)

Contact Cenire {Inlernational): +27 12 394 9500
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Saexpress

'}ﬂ we fly for you

>\ 2™ Fipor P O Box 103

E Biock Officas OR Tambo Internationg) Airport
Alrways Pary

VLTI
T: +27 (0)11 978 99pg www.f ress.aero
F:427 ()11 975 5578 7
1 Aviation
! T © - i ..
f;,’[?reneka ;I‘fadiﬁg and Projects
L‘J.g NwDC Building,

St Street Industriaj Site
| g}ﬁkeng

45

| ﬂMayZOIS

ﬁar Sirs/Madam

g-.myiké Maswangan, yi
’rocu rement
3

P
| A

v

H N

.

i

. . . b

. b Ssamutge {Chbipaison;. | Ntshahgs® (Chigr Executive Officer), M k Shelléy™ (Chiof Finginggy Officar),
' !:mila, P E Mabypna, G i Mottiema, K T Nondumg
I

T B L Mealhebylz - South African Exprasy Alrways S0C Ld
“"Ugandan Co. Ren. Ng. 19300074 12130

s
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Certificate issued by the Commissioner of Companies & Intellectual
'f?voperty Commission on Monday, April 24, 2017 at 8:50
I/
Disclosure Certificate: Companies and Close Corporations , _
Compardes and imellectisal
| lgislralion Number. " 2091/095681 /23 QWFE#W Cormmission
’ jéngerpxise Name: VALOTECH FACILITIES MANAGEMENT 4:5&:&!;»%? ni*pd!:grfwg
f[ LNTERPRISE INFORMATION
Registration Number 201170956811 23
ﬂnferprise Name VALOTECH FACILITIES MANAGEMENT
" Registration Date 29/06/2011
: ﬂusiness Start Dale 29/06/2011
FI
* Interprise Type Close Corporation
: Tterpﬁse Status In Business
J mpliance Status Compliant
Financial Year End February
R Number 9015407225
L
b s POSTAL ADDRESS ADDRESS OF REGISTERED OFFICE
T!r ] P O BOX 4587 34 IMPALA STREET
i MMABATHO _ GOLF VIEW
MMABATHO MAFIKENG
8 NORTH WEST.- " ‘NORTH WEST
| 2735 o 2745°

AGTIVE MEMBERS / DIRECTORS
] .

ID Number / Contrib. Address
“DateofBith (Rl

7a0319031d08e " "

4 pname and First Names
§

Puslal: PO BOX 4587, MMABATHO,
MMABATHO, NORTH WEST, 2735

q E. NOTHANDG
i

Residential: 34 IMPALA STREET,
GOLF VIEW, MAFIKENG, NORTH

¥
!i WEST, 2745
' -
‘}.l.JDITOR DETAILS :
1 . ~
ﬂ 5 " .or Name Type Status Appointment Resignation Email Address
o Date Date
pg'. -‘FG INTEGRATED ACC Current ACTIVE
1]
;L_,‘ofassion Number: 955361
sf -
MIANGE SUMMARY
~011-06-29 1 Repistration of CC/CO on 29/08/2011.
i
R #-02-06 1 Status changed o Unknown.
K
Annual Return Non Compliance - In Process of Daregistration No Payment have bean made.
015-05-06 1 Status changed to Unknown.
£ 4
;{ g Company / Clase Corporation AR Filing - Web Servicas : Ref No, : 528167752 [
2
=
D RN

I

i.J

Thysical Address Postal Address: Companies Docex: 256

{ § dti Campus - Block F P Q Box 429 Web: www.cipc.co.za

UMeinijies Slreet Preloria Contact Centre: 086 100 2472 {CIPC)
Thnyside 0001 0001 Contact Centre {International): +27 12 394 9500

o~y

=
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Certificate issued by the Commissioner of Companies & Intellectual
_rmvoperty Commission on Monday, April 24, 2017 at 8:50

Disclosure Certificate: Com i e Corporations
is if panies and Clos rporation Compansies and Intelectual
Pioperty Commission

-
:‘ gistration Number: 20117095681 723
Enterprise Name: VALOTECH FACILITIES MANAGEMENT

# mémber ol e ddn grong

W.

\

5-06-19 1 Stalus changed to Unknown.
MNe Valid SMS or Email Address for enterprise B2011035661

1

—]

2015-67-28 + Annual Refurn completed on 28/07/2015,
Cempany { Close Corporalion AR Filing - Web Services : Ref No, : 528258147

=

i 1 B-01-25 1 Regislered Addrass Change on 25/01/2018.
34 IMPALA STREET GOLF VIEW MAFIKENG NORTH WEST2745

6-01-26 1 Principle Business Change on 26/01/2016,
62
01

6-01-26 1 Name Change on 26/01/2016.
VALOTECH 305

IE“‘ 6-01-26 1 Member Change on 26/01/2016.
|
1
|

Change Record
Surmnamednslit : = GOUWS

! First Namas : = CHRISTIAN
J—! Status ; = Rasigned
: " 01-26 1t Member Change on 26/01/2016.
: Add Record
¥ Sumamayinstit : = MOGODIR!
il Firsi Names : = KEFILWE PRECIOUS
4 Slatus : = Active
018.01.26 1 Member Change on 26/01/2016.

o~ Add Record
il I Surname/insiit : = DUBE

i
4 First Names : = NOTHANDO
v Status : = Active

018-06-04 1 Status changed lo Unknown.

i No Valid SMS or Email Addréss for enlerprise B2011095681
1 p-or1m :

il Annuat Relurn completed on T8/17/2016. - ) - i
! Company / Close Coiporation AR Filing yv\?e.lj."Sprﬁiéi;s' Réf No. | 540557080

j Member KEFILWE PRECIOUS MULA

L0810 1 Member Change on 10/08/2015.
y
it
o

16-08.10 1 Member Change on 10/0872076, | -
Member NOTHANDO DUBE deiails was Changed .

A

[T Tee—y

[e——

[

b
nysical Address Postal Address: Companies Docex: 256 .
. Edti Campus - Block F F O Box 429 Web: www.cipc.co.za

[ einijies Sireet Pretoria Contact Centre: D86 100 2472 (CIPC)

Ehnyside 0001 0001 Conlact Centre {International}; +27 12 384 9500

ot
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Date: 23/11/2017

"The Master of the'Supreme Court™ 777"

Copy lo:

JEANETTA ISEBELLA PENNEKAN
P O BOX 30252

SUNNYSIDE

PRETORIA

0132

[(D‘(

BT-183

CM26L.I

Companles and $ntellectual

Property Commission

ammembar of the &t guoup

Ovur Reference: 111580744

We have received a form CM26 Special Resolution for Voluntary Liquidation in terms of section

352(2) of the Companies Act 61 of 1973, dated 14/08/2017 for:

Company Name: VALOTECH FACILITIES MANAGEMENT
Company Number: 2011/095681/23
Company Status: Voluntary Liquidation

The CM26 Special Resolution for Voluntaiy Liquidation in terms of section 352(2) of the Companies Act 61

of 1973, was duly registered on 28/08/2017.
Enclosed is a copy of the relevant resolution.

The Company's status was changed to Voluntary Liquidation on 28/08/2017.

Yours Faithfully

Com’missioner; CIPC

PAT

Please Note:

The attached certificate can be validated on the CIPC web site at www.cipc.co.za.

The conlents of the attached certificate was electronically transmitted to the South African Revenue

Services.

0 O S

SR

The Compames and Intsiiaciual Proparty Commissian
of South Atica
P O BOX 429, PRETORIA, DOOT. Repub ' c of Sowth Alrica. Docsa 286 PRETORIA

Calt Contra Tel 0B6 100 2472 Websie www tipc.co.za

I e e, LN P, .
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{8
" CM26LIQ
" Certificate issued by the Registrar of Companies & Close f}
P Corporations on Thursday, November 23, 2017 08:49 e
'] Certificate of Confirmation Companies and iﬁmlfec:uat
Praperty Commission
- .'P a mestibes of the Qi group
' Registration aumber 2011 /095681 / 23
; .. Enterpriss Name VALOTECH FACILITIES MANAGEMENT S SN
] Enterprise Shortened Name None provided.
3 1‘—-} ‘ Enterprise Translated Name None provided.
i Registration Date 29/06/2011
P Businass Stant Dale 29/08/2011
|
'h
N Enterprise-Type Close Corporation
Enterprise Status Voluntary Liguidation
7
i
= Financial year end February
i -
b Main Business/Main Object FACILITIES MANAGEMENT OPERATIONS GROUND HANDLING AND
GENERAL FACILITIES.
L
, Postal address P O BOX 4587
‘ _ i
gJ MMABATHO
l |
MMABATHO
y
: _! NORTH WEST
‘ 2735
] _! -
R
. Address of registered office 34 IMPALA STREET
i GOLF VIEW
’ MAFIKENG
1 .
i NORTH WEST
= ]
The Companies and Infellectual Proparty C
] ! H ol Squth Africa .
i 22\ P O BOX 428, PRETORIA, 0001, Republic of South Alrica, Docen 256. FRETORIA. y j]{’
i Tar, ) Call Cenlre Tol 966 160 2472, Wibsite wwi tipc.ca 28
b :
S N R

!
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CM26LIQ

2745

Certiﬁcate issued by the Registrar of Companies & Close
Corporations on Thursday, November 23, 2017 08:49
Certificate of Confirmation

>

Companles and Intellectyal
Property Commission

3 esnber of the 2l group

Registration number

2011 /095681 / 23

Active Directors / Officers

- Enlerprise Name- -~~~ -y A OTECH FACILITIES MANAGEMENT
Auditors
Nams LSG INTEGRATED
FPaostal Address P.O BOX 457
RIVONIA
2128

“’pln,,ml,,l,ﬂl

Surname and first names 1D number or  Director kype Appoint-  Addresses
date of birth mant date

DUBE, NOTHANDO 7803190318089 Member 26/01/2016  Postal: PO BOX 4587,
MMABATHC, MMABATHO,
NORTH WEST, 2735
Residentfai: 34 IMPALA
STREET, GOLF VIEW,
MAFIKENG, NORTH WEST,
2745

The Companies and | 8 Properly G 1 "'\\I

of South Africa

P.0. BOX 42; PRETORIA DOOT. Republic of South Africa. Docex 256, PRETORIA.
Cull Canlre Tet 085 100 2472, Whabsits www CipC.c0.2a w
o

||u,||,| 3
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o
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mmmu-g YHE COMMAR L ACT WO, 04 08 wnumm
HAT SUCH SNEDEP A5 A DACKTIINE VOLLITART WD AeLS:

BT-186

PENNJJ

REPUBLIEK VAN SUID-AFRIKA YORM /FORM CM 254
REPUBLIC OF SOUTH AFRICA

MMTSKAPP\'WE‘I‘ 913/ COMPAN!ES ACT, l97.|

Toestemming om Spesiale Besluit op Vergadering waarvan kennis
oje gegee is nie voor te stel en aan te neem

Consent to propose and pass Speclal Resolution at Meeting
of which notice has nat been given

(Artikel 19%IA) 7 Section 199 (JA))
Reghimsienommer van Mnlskappv

Registrasickansoor vir Maatskappye

Poabus 429, Preioria, 000) ] Reglsiration number of Com

Com panles Registration Offee '
P.D, Boz 419, Pretoria, 004) 201 1/095681 123

g asoB¥ \IALOTECH FCILITIES MANAGEMENT CC

mmmlmomunduduropdkﬂmavupmngmdz

“Owt, dlo ondergewkenadeg, synde 3l die Jede van bogenoemde m massiappy,
eacipany, esmsend nud agrec that ot the generit meethng of tbe

We, ﬁn undersigned, belog all the memben of the sbove -mestioscd

:::;::::;ﬁ::'.::r..-. Q[Qg/wrl

arl-wmdan mbnnlsnb gogee {snle hhuluilm-lhmnlng tot
ant of which natice bas ast been given, & u-solml-n ul-tlu lo THAY THE COUPANY BE WOLND UP WITHIN THE MEASNG OF BECTION 34

nmumnnun- 2D l!.!. h‘n[_ d HHLCT T THEM REDURTIONS.

u'hq::silnbcshm voorgeak) nnnlunummlgwoﬂl.
uuy be propsedd »id piizved 23 s specinl resointion.

Dutan / Dute_{{ / 08’1 ul 7 Handsckenlng / Stgnuture Ehodbe,

lelu I Dats E Randickening / Signature

Daturn / Date , Hendtskening/ Siguatore

Datisn / Date _ Handtekening / Stgmature ~
Datuam / Daie Handiekesing / Siganture .

Diwturn / Date Handickening/ Signature

Dstum / Date Handickening / Signature

Datom / Date Handiekening/ Siganture

Daturn / Date " Handickening/ Sigastore

Ek sertifisner dut dic lode van diec mastskappy wlc 3¢ bandickeningr hicrbo aangebring is of dio loate van dix mastskappy .
Y certify that the membery of the company whose iignstures are affized sbeove are all the bers of tha pany.

Daturn / Date fa ! 0?1 Z'gl 7 Mknhgl Signature E l% E.g ; _
y DIREKTE EKRETARIS

DIRECTOR/SECRETARY .

- -

P e

Moet by spesic bealust wat vir registrasie ingedien word, sangehcg word,
Ta be atisched ¢o tpecial resolutlon Indged for reglitration,

LB
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Gilent Ref: [ ] REPUBLIC OF SOUTH AFRICA Form CM 2¢

- COMPANIES ACT, 1913

o ‘Special resoliition”
. (Section 200) R3O
{To be lodged s duplicate)
Rz pistrnion No. Of Company
l 2011/035681/23
Name of eompany vamchc_muhu-m
Daje amice given 1o members {[L /03’ I'LO]"
Daic resolution passed fg:f o% {2017
of the mctinorandum/*sriicle

Speciat resolution prszed in terms of soction 84 391 ofthe Act™parsgraph
of the sriicies,

Cow of notiee mvmln. mu tl!uh:d.
Consent to waive period nrmtlu of moeting {CM 25) anached/*not antached.

COHTENT s DF RBSOLU"DN
- (e reverse side if necessary)

REBOLVED:
ACT NO. mandusmnn&o.

THAT sUCH WNGING up BE A CﬂEDITORQ WLUN'I’.\RY WINDING.UP.

THAT THE COMPANY BE WOUD UF WITHIN THE MEANING OF SECTION 340 READ WITH SECTION 394 OF THE COMPANIES

THAT HOT! HANDCI DUGE BE AI.ITHORISEQ To SIGN AU THE NECEBBARY DOCU&EN’I’ATICIH TQ GIVE EFFECT N0 THESE RESOLUTIONS.

Rubbder stzmp o ifany, or aaries.
owe _ 141 /0% [2017 R sinee - phodke ——-
' Director/Secretury/Mantgpe
Name (iablock capitals) NOTHANDO DUBE
* Deletc whichever rot applicable,
. To be completed by compasry
Heeewith copy of special resolution as regisiered.
ot .ol € specid) u_lolmlon
2011/095881/23 registered this day
Nime of Company; 10 %8 CoWSCTED Reglstrar of Cl:mpnnle;
Postal addresss Date samp of Companies
Registration Office

[
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B

MEMMMLM

Date: J{‘l@ﬂ@&l
Io;
Member/s: .

1 NOTHANDO DUBE 780318031808 9

Take notice that a meeting of members will be heid on { 4,/ / 5’/ 20l 7

At the offices of VALOTECH FACILITIES MANAGEMENT ¢ at{/c80._ time).

Further take notice that at the meeting a resolution will be proposed regarding the liguidation of
the Close Corporation VALOTECH FACUITIES MANAGEMENT CC in terms of Section §7 of the
Companies Act (Act 69 of 1984).

A___ Khatbe

Member

Ceriified as 2 True copy
of the

origina

P TIEF .
EX OFFICIO IONER DF OATHS
Atforney at Law
34 Rilsy Road
Badiondview

LSS T
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MINUTES OF A MEETING BY ALL MEMBERS OF;
wu.m gj H FACILITIES MANAGEMENT CC
REGISTRATION NUMBER: 2011 1t

Held at... [REToR1A Onthis 14T” day of . sz%'f o Gl
NOTHANDO DUBE MEMBER
Purnose of meeling;

To congldgr a special resolution to fiquidate the Close Corparatlon for the reasons
listed below.

'Vf ',UI:

1) The Close Comporation was in business and dus to the decline in economic
clreumstances are not able to pay its debts;

2) Amorain'g-io legal opinion, the Close Corporation is insolvent,
3) There is no hope of trading out of this situation.

15 .Tha Ciose Corporation be voluntary liquidated for the reasons fisted above
In terms of Section 67 of Act 60 of 1984,

2) That NOTHANDO DUBE be suthorized and empowered 1o sign a# documents-

relaling to the aforementioned resolution and all documenis relating to tha
liquidation of the Close Corporation.

SIGNED ON THIS. /T DAY OF Aﬂ‘r“%'??"!? AT&E’"’Q"‘i

Member - Certified as a True copy

BT-189
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Anoexure CMI00

THE COMPANIES ACT, 1973

ANNEXURE CM100

Master's Reference No.,

STATEMENT OF AFFAIRS

(Section three hundred and sixgythree of the Act)

Name of company : YALOTECH FACILITIES MANAGEMENT £C

Date of winding-up order

Name and address of liquidator

. 7
Seacement of affalis ou the ME ﬁd-y of A“WST 20_’_7_ the date of the winding-up order,
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BT-191

{2
r'l STATEMENT OF AFFAIRS
i © 7 (Section three hundred aid Stegy-thiee of thé Aty LT
ﬂ £L-As rrgands
LIABILITIES R c
{] Debis and nbifitics
: {()Unsecured creditors and cluimants ss per List A" i 3%,3 SEN—
g" ) (ii)Secured and preferemt cveditors ay per List B LINENGUND
Estimuted surplus (if any) afier meeting lisbilities
r“ of comparyy, subject to costs of liquidation
T

; tr[2% 336 |—
f; The nominal amoum of unpeid capital liakle to be calied up is R
T 11.-4s regards
1L R c R ] I =]
' Capital issucd aod alfotied:-

Founders' shares of R, per share
{ Ordinary shares of: R____ pershae
T Preference shares of R o pershare
rJ Particulars of any other capital
; Lose anpaid ealls eatimatod (0 be imecoverable R
b  Add deficicncy 10 meet liabilities as above
b - 1 35,3 3@ ==

==
meke onthiruly affiom and say thet the sbove siatement and
day of S 2o » the dste of die winding-up order.

B T

4 Botbe

DIRECTOR

N i

W—I.l LA,

Tm...

T

the

several

L, NOTHANDO DUBE of VALOTECH FACRJTIES MANAGEMENT CC beibg 8  dimetor, and |,
bangﬂmnerﬂnynﬁheabovenumdwm

lists hereunto  ammexed, mnd?d
» are {o Inestol’ourh:owledseuﬂbelwﬁcomph:h:andmshlunmtofﬂnnﬁalnofﬂnwdtommyon [!{ H

SECRETARY

i,; TR T
e
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BT-192

)

STATEMENT OF AFFAIRS

<. (Section threa hundred and sixip-three ofthe Act) e CMO..

Craditory

ASSETS R c

{a)Property ax per Ligt "C™
(®) Book delis oa per List "D
Recoversble R e
Doubtfl L R - N
fmecoverabie R W
Estimated to realizo
(e)Bills of exchange or other similar securitics as per List "E"-
Estmated to reallze
(d)Unpaid share capinat a8 per List "F*:
Bstmated o realize
Estimated deficency of assels to meet Jiabilities and costs of fiquidation

V+

3%, 336 —

Contribwiories

Estimaicd surpluy as shove GF any), subject (o costs of liquidation

TOTAL DEFICIENCY*

R

The deponents have acknawledged I.hll they know and understapd the conienls of this affidavit/ declantion,

- Signed and aworn 1o/dectared before me at lkﬂw A1) dﬁsfg_"!hy of ﬂuw sT 2017,
Exempt from Stamp Duty

. Signature

*if the Master so directs, this deficiency is to be explained by Statement *G” or in such other manner ag
tbe Mester may roquire,

\ i

—
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BT-195

.....

LIST"C"

PROPERTY

Full paniculars of every descriplion of property not included in any oiher list arc 1o be set forth hensin,

Estimated

Full Statement and Namure of Property m
Realize

{a) Cash at bark (a3 per bank certificats attachod)

2 Cash in hand
fe} Stock-in-trade st {ns per valustion attached®)
{d} Machinery at {2 per valustion attached™)

(& Trade fixtuses, fitings, office furniturs, utenile, exc.
/() Invesaneny $o s1ocks ar shares

£ (g) Loans for which mortgage or other socurity heid

/(h) Other propeny (excluding book debes, bills of exchange or unpaid calls)

*The valusilon raust be made by s petson spproved by the Masier
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BT-200

4
Statervent "G* -
DEFICIENCY
(M.8. This aceouns is prepored
(4) Deficicncy Acoount where the Mrhu been
. R e
1.Gxxs profit (if any) arising from carrying on business from date of formstion of company
1o date of winding-up order (as per iading socount annexed)
IL.Receipts (if any) during the sajd pesiod from under mentioned sourcas:-
Interest on loans
Anterest on deposity
Transfer fees .
Armount paid on ahares isaned and subsequently forfeited (88 per Ust Annexed)
1IL Other receipta (if any) during the s2id period ot included under any of the above headings:-
[V .Deficiency ay per statement of affairs (Pani T
X
Total smount 4o be accomted for fr \_
AY 4'1.‘:)&/
(Vg P
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{15)
Swutemerd "G~

ACCOUNT
oniy at the request of the Muster).
tande within thyree yeas of forrnation of the company.,

. R €
L.Expenditure in canrying on business Erom date of formation of company o date of winding-up onder.

Amgnm
Amount due at
discharged Date of
Winding- up
order

GENERAL EXPENDITURE R [ R c
unnﬂchpwinmdiqgaccm e w e ow
Rent = “ e e ke e w o B
Reics and taxce T T
Legal expensc. T
m‘mlﬂm L . T
lnleutondebeunuu PRI — o gl
Minee'_llméomajhditm(uperlist annexed) .
[1.Directors' foea from date of formation of company
lodnteof‘ﬁndiqs-!pmdw - e e o e ;
Iﬂ.Dgﬁdumﬂwluudd!niugﬂlolddpﬁnd' SR
[V.Losses and dopireciation wiiten off i the compaay’s books:. s
lm:btedebn “ . ‘.. . e e e o ‘
Losscs om iavestments g . I R i TE
Demlgﬁqn_nnm . - R N
Preliminary expenyes . - “ e o

V. Losses and deprecintion not written oft in the company's books, oow written off

by tho directors;-* -

Losses In hﬁmu be “ot o - o ~ P .. PRt
Depuci_aﬁmon Propesty < I = « «B"S 3k . N
Proliminary oxpenscs i 5 .. m= ST,
V1.Other Jogses and LIpetsLn;-

Totalamount o be sccounted for Wi N ) - v owow o R

* Leogthy paniculary miuss be etered in & scparare schedule
{ These Ngures must Rgree,
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Stateynens *G*

1.Excese (i any) of assots over capital and liabilitics on the *....... .., A8y Of v vuirsscesnny

19....... an per the company's balance ghect (this and any previous batance aheets to be annexed

I.Gross profit (if any) omaiving from carrying on business. from the *........... [ ) SRR { S

mdamofwindin;-tpmﬁu(upa trading aceount sanexed)

{11. Recoipts (if any during the said period from undermentiooed sources:-

[nttrest on loans

Laterest on deposity *

Tronafer fecs

Amouni paid on shares jssuod and subsequently fosfeited {as per list anncned)

m.%mm(if#ﬁﬁm&aﬁdpdod not Included under any of tbe above headings:-

LY

IV .Deficiocy ay per statement of afTains (Part 1)

(2 i Ammuwmmcwindingﬂmdehuhcﬁmdc
R

BT-202

{6y

DEFICIENCY
(V.B. This account is piy

[}
Total amount (o be accounted foy fr
it
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{a?
‘ »
Staiement "G"
ACCOUNT feontimued)
only et the request of the Master).
m&mﬂmmﬂuh&mﬁmd%w&
¢
LExsesy (if any) of capital and lisbilities over assots on the * day of o
19...cn.. 88 per the company’s balance shest (this 2nd any previous balance sheets fo be annexed)
11.Expenses of cacrying on business from the Frnrmersiassaes QY OF vutrn sorssenissons i 3Farersos t0 it Of winding-up
order:-
Amouni
Amcunt due at
discharged Date of
Wind:
order
GENERAL EXPENDITURE R R ¢
s"‘ﬁa e L
Weges not charges fo trding account o pPER T o oo
Reat S T T
Raies sod taxes e i m e e e o
Legal expenacs L T T TR I
Commizsion T
Interest on Loans e e s e e e o
Intcrest on debentures 4w e e o e e
Misqehmgxuaﬁeqd.im(upaliﬂmued) P ——
]I.Direc‘lou’féu&umdmoffwmiﬁmofmpmy
%0 date of winding-up order e o
. Diﬁdﬂﬂsd«h&ddﬁuﬂcsﬁdpﬁoﬂ o .,
1V.Losses and depreciation writken off i the company's books:-*
Irocovernblo debts - = B e e 4e e ] R
Losses on investments . e - v PR -
Depreciation on property - - v =
Proliminary expenses .- e S T R |
V.Losses nod deprecintion not written off in the corapany’s books, now written off
by the directory:.4
lrrewm'bl:d:bu = L - .. o oo
Losses is investments S e e e ke e e e
Depreciation on property - e w a - : - R
"V1.Other losges and eapenses:- )
Total amount io he meceimied for - . . - ou re

¥ Lengthy particulais must be entered in g scpanic schedule
These figures must agroe. ’
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CM26L|Q

Companles and intellectual
Praperty Commission

& memberof the ot gioup

Date: 23/11/2017 Our Reference: 111590744

‘The Master of the Supreme Court

Copy to:

JEANETTA ISEBELLA PENNEKAN
P O BOX 30252

SUNNYSIDE

PRETORIA

0132

We have recelved a form CM26 Special Resolution for Voluntary Liquidation in terms of section
352(2) of the Companies Act 61 of 1973, dated 14/08/2017 for:

Company Name: VALOTECH FACILITIES MANAGEMENT
Company Number: 2011/095681/23
Company Status: Voluntary Liquidation

The CM26 Special Resolution for Voluntary Liquidation in terms of seclion 352(2) of the Companies Act 61
of 1873, was duly registered on 28/08/2017.
Enclosed is a copy of the relevant resolution.

The Company's status was changed to Voluntary Liguidation on 28/08/2017.
Yours Faithfully

Commissioner: CIPC

(EEN

PAT

Please Note:

The altached certificate can be validated on the CIPC web site at www.cipc.co.za.
The contents of the attached certificate was etectronically transmitted to the South African Revenue

Services.

Tha Companies and k i Property €
of South Atcs
P 0 BOX 429, PRETORWA, DOO1 Repubiic of South Africa. Docex 256, PRETGRILA,
Call Cantra Twl 086 100 2472 Webaria www cipo.to 2
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Certificate issued by the Registrar of Companies & Close
Corporations on Thursday, November 23, 2017 08:49
Certificate of Confirmation
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CM26_LIQ

Companies and Inteliectuat
Property Commission

a member of the gt groun

Hr«wu-?
i

p =

Registration number

Enterprise Name

Enterprise Shortened Name

Enterprise Translated Name

Registration Date

Business Siart Date

Enterprise Typa

Enterprise Status

Financial year end

Main BusinessMain Object

_Postal address

Address of registerad office

2011/ 095681 / 23

. VALOTECH FACILITIES MANAGEMENT
None provided.
None provided.
25/06/2011
29/06/2011
Close Corporation
Voluntary Liquidation

February

FACILITIES MANAGEMENT OPERATIONS GROUND HANDLING AND
GENERAL FACILITIES.

P O BOX 4587
MMABATHO
MMABATHO
NORTH WEST
2735

34 IMPALA STREET
GOLF VIEW
MAFIKENG -
NORTH WEST

The Companies and inteil Property Co
of South Alrica
P.D BOX 429, PRETORIA, 001, Repubilic of South Africa. Docen 256. PRETORIA. $ AL )<,
Call Centre Tal D38 100 2472, Wabsits www cipe ¢o.28 \O 7
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CM26LIQ
2745 7 o } ,
Certificate issued by the Registrar of Companies & Close o e
Corporations on Thursday, November 23, 2017 08:49 Co?panies and Intellectul
Certificate of Confirmation Tperty Commission
3 metiber of the dy| geoup
Registration number 2011 /995681 /23
Auditors
Name LSG INTEGRATED
Postal Address P.O BOX 457
RIVONIA
2128
Active Directors / Officers
Surname and first names 12 number or Direcior type Appoint-  Addresses
date of birth ment date
DUBE, NOTHANDO 7803180318089 Member 2610172016 Poslal: PO BOX 4587,
MMABATHO, MMABATHO,
NORTH WEST, 2735
Residential: 34 IMPALA
STREET, GOLF VIEW,
MAFIKENG, NORTH WEST,
2745
- L
The Companies end tnitall ¥ Proparty Cor
of South Asries
F.0. BOX 429, PRETDRIA, GOO%. Republic of South Africs. Docax 256, PRETDR24, R . h,
<X
Call Cenire Tol 686 100 2472, Wabsile www cipe.co 22 \‘QD
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REPUBLIEK VAN SUID-AFRIKA VORM /FORM €M 254
REFUBLIC OF SOUTH AFRICA

MAATSKAPPYWET, 1973 / COMPANIES ACT, 197). ..

Toestemming om Spesia]e Bamu op Vergadering wtinrvan kennls

nie gegee is nie voor te stel en aan te neem

Consent to propose and pass Special Resolution at Meeting
of whick notice has not been given

(Anrikch 199(3A)/ Section 199 (34))

Registrasickantoor vir Maatskappye Regisimsienonmer van M notskappy
Paabus _429. Preinein, aany. Reglntvation number of Com ay
Cotss panles Registration Office

P.O. Bo1 419, Pretoria, 0041 _ 2011/ 09568 1/23 l

Notne of comen?™™ VALOTECH FCILITIES MANAGEMENT CC

O, dio ondergemkendss, synde ) diz jodt vin bogeroende mantskappy, siem toc en kom coren dat daar op die ilumennve:pdzﬁng van die
We, the undersigned, belag ni the members of the wbove-mrestiosed COMPARY, esnsend 1ad upree that at the general meeting o the

cuantshappy wat op

compesytevera e _ 1Ly /0% 1017

#ehot word en waarvan kennly nie gegee {1 als, 'n beskuit met beerekking tot
snd of which nejice bar mot bug 'hfég. & repalniion ullt.lg' to THAT THE COMPANY BE WOUND UPWITHIN THE MEANNG OF BECTION 34%

mmmmdnmmmvnumcmumm : =
mmwuamwmm. ERCT - . e
AT HTTHANOO DU M MIMONRED 153 SO ALL IS HECTRIARY DUCUMIENEAIIN TOONE EPFLCT Y0 THESE AEBOMITIONS.

uhw%h%w@#}m%mum
muy be propescd pad Paned as & special resodution.

Ouum Dt Yy [p5e[70(7 Hundtekening / Signutire Ehodke,

Datvn Dt Hasdickening / Sigasture

Datur / Dinse ' Hanudtekening / Sipmaturs )
Dunin 7 Dl Hanultekening / Sigaature

Datien / Date { I hmiuhnln: / si;uun .

Datorn / Date Hendickening / Signaturs

Daturs / Da e Handtckening / Slgnature

Datum / Date Handekening / Signature

Daturs / Dage i l!mdkfu'mg 1 Signatore

Ek sertifismer dat die lede van dic muntskappy wie 3¢ bumdickeningr hiosbo aangebxing i3 af dio lode van die watskappy i,
L certify thnt the membery of the tompany whose signacures are nfilxed above sre alf the members of the company.

Daura / bﬂ' N/ 1/ O?f 1017 MHandickening/ Slgnagure m % EF ;
| B [l),l'%ixfh EKRETARIS

ARY .

ol -

Mucl by spcsiale bslun wat vir megimirazis ingeden word. sanping word.
To be utinched to spoelsl texolutfos fodged far seglotration. '|

ey 1, s o



it 4
e

o
e

* Delete whichever not applicabie.
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] REPUBLIC OF SOUTH AFRICA Ferm CM 2¢
COMPANIES ACT, 1973

I Clamt Ref:

" Special resoliition ,
- [Section 200) RS0
{To be lodged in dupficats)

on No. Of Com
I 2011/095681/23 l

N_IFIIG urmr mcnncl.mmlcc

Date notice given 10 nmembers f 0- / Gﬂ'lﬂl‘?
Dsic resolution passed _{(!./Of{fu!'}'

Special resalution pssed in teyms of section 3494 351 of the Act™parsgraph of the memarandum/*smicle

af the artlcles,

Copy of noties convening meeting atisched.
Coasent ta waive period of notice of maeting {CM 25) anached/*qot attached.

CONTENTS OF RESOLUTION
- (iTse reverie side if necessary)

REBOLVED: THAT THE COMPANY BE WOUD UP WITHIN THE MEANING OF SECTION MDREAD WITH SECTION 353 OF THE COMPANIES
ACT NO.B1 OF 1873 A8 AMENDED, '

THAT SUCH WINGING UP DE A CREDITORS VOLUNTARY WINDING.LP,

THAT NOTHANDO DUBE BE AUTHORISED FO BIGN ALL THE NECESSARY DOCUMENTATION TO GIVE EFFECT 1O THESE RESOLUTIONS,

*

Rubder bamp fmg-ﬂ‘ﬂ"-"'ﬂmm'

Date IQ{OS'/Z.BP'7' ] Signature mdbe

Din¢ton'Secrctary/Mangpy

Name (in block capitals) NOTHANDO DUBE

To be completed by compaary
Herewhk copy of special resolution ss registered.
Registeal o. of C:
Specia) eesoluilon
l 2011/085681/23 l : weglstered this day
Nume of Company: TOBE COMLEGTED Reghstrar of Compunies
Postsl sckdirers; Data stanvp of Companies
Registration Office
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OTICE OF BY ALL MEMBERS OFf:
BEGISTRATION NUMBER: 2011/095681/23
Date: J{(l‘g./zﬂg

I
Member/s:

1. NOTHANDO DUBE 780319031808 9
Take notice that a meeting of members will be held on .. jg/ﬂ?/gO!?

At th offices of VALOTECH FACILITIES MANAGEMENT c€ at..{/80.__. ttime),

Further take notice that at the meeting a resolution will be proposed regarding the liquidation of
the Close Corporation VALOTECH FACILITIES MANAGEMENT CC in terms of Section 67 of the
Companies Act {Act 69 of 1984).

X__ e

Member

Ceriified as a True copy
of the

OATHS

oo
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MINUTES OF A MEE_'I]HQ 8Y ALl MEMBERS OF; ‘
VALOTECH FAGILITIES MANAGEMENT CC

Hald at...... E@:ﬁl’ﬁ%‘.‘."}. ................ oniis . LT day of ﬂuazus'f 75
Present: Capacity;
NOTHANDO DUBE MEMBER

To conalder a special resolution to kquidate the Close Corporation for the reasons
listed below.

1) The Close Corporation was in business and due to the decline in economic
circumstances are not able to pay ils debts;

2) - According to egal apinion, the Close Corporation is insolvent.

3) There Is no hope of lr_édlng oul of thie situation.
=1 [1]1) itis e K

1} The Close Comporation be voluntary liquidated for the reasons listed above
In lerms of Section 67 of Act 60 of 1984,

2) That NOTHANDO DUBE be authorized and smpowered lo sign all documents:
relating lo the aforementioned resolution and all documente relating to the
liquidation of the Close Corporation.

SIGNED ON THIS. I pAY OF AMNBT‘M? AT&ET GRIA

[L LY TTYY

© Member - . Certified as a True copy
of the

BT-210
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THE COMPANIES ACT, 1973 -

ANNEXURE CM100

Master’s Reference No.

STATEMENT OF AFFAIRS

(Scction three hundred and sixiy-three of the Act)
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Annexure CMID0

.........

Name of company : YALOTECH FACILITIES MANAGEMENT CC

LDate of winding-up order

Name and address of liguidator

‘ 7
Ststement of affalrs on 1be [ZE ﬁd-y of A‘AWST 20_{1 the date of the winding-up order,
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STA’I_‘EI\_([EN T OF AFFAIRS ‘

(Sectlon shree huidredt arid Siety th7as of tin Rly™= e

Lo regards
LIABILITIES R ¢

Debis and abilities

ii}l!mumd creditors and clalmasis os per List "A™ i- 38} 3 3 Bl
(ii)Secured and preferemt ereditors es per List "B LINENOLI]

Estinvated surplus (if any) after miceting lisbilifies
of eompany, subject o costs of liquidation

ol | 3‘3”,3’36 —

The nominal amours of unpeid capital tiable 1o be calisdup (s R

I1.-As regards

R [ R c
Capita] isswed aod alfotied:-
Foundore shares of R_____ per share -
Ordinary sharesof R per share
Preference sheres of R___~ per share
Pasticulers of mny othyer capital
Lays unpaid calls estimstod 1o be imeoovershle R

" Add deficiency © meet abilities as above
AR —
e .

I, NOTHANDO DUBE of VALOTECH FACMLITIES MANAQEMENT CC being &  director, and 1,
ol being tho secretary of the ehavenamed company

mezke ‘affirn  and that abo nnd tho severa) lista bereumio amex
oaih/ruly say the above statement ed, mnd%

» @re to the best of cur knowledge and belief s complcte and true statement of the affain of the seid company on the
day of : the dato of the winding-up order,

DIRECTOR ‘ ' SECRETARY

BT-212
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STATEMENT OF AFFAIRS

zﬁ .. «Sestion three hundred and stxty-three of the Act)_ . oMo
J .
Creditory
{ ASSETS R e
(a)Property as perLigt °C*
. () Book deins ag per List "D";~
g’ Recoverable R g ——
Dol - R —— m——
Imecoverable R ——— | —
{ Estimated to reatizy
8/ ()Bilts of exchange orother similar securities gs per Liss "E"-
- Estimated 1o realfze
{ (d)Unpaid share capital as per List “F*:-
{ Batimated 1o realize
Estimated deficiency of asseis to moet liabilities and costs of liquidation
{ } ;
, L 135,336 —
]
B Conrribusories
; - R <
fJ Estimated supluy as sbove Gf any), subJect io conts of liquidation
o
TOTAL DEFICIENCY*
I
{
:d._ L]
! i
)
J R

The depanents have acknawledged that they know and understapd the contents of this affidavii declaration,

j Signed and sworn to/dectared before me at I?ZE!OQPO m@' day of Aur:uST 2017,

5 L

i

I Exempt from Siamp Dy

I3 |

I_j > Signsture
Sif the Master so directs, this deﬁamcy is o be explained by Statement "G* or in such otber manner ay

, { the Master may Tequire,

T

'T*-i _ M

[ Rt e ottt e g i, o v e D B i e g o
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PROPERTY

Full particulars of every deseripiion of propenty not inchuded in any other list are 10 be sct forth herein,

BT-216

L)
Cile0

Full Statemen and Natre of Property

Estimated

Rentize

{a} Cosh st bark (a3 perbank cerlificate attached)

B} Cashin hl'ld
fe} Stock-ln-rade at (23 per vuluation aitached*)
(d} Muchinery at (23 per valuation attached®)

(&) Trade fixtires, fitings, office Rumiture, utenails, e,
£ Iavestments $ stocks ar shares

/(2 Louns for which mortgage o7 other socurity held

/%) Orher propesty fexchuding book detes, bills of exchange or tmpaid calln)

*The vaheailors musc be made by 3 person approved by the Master

{ State panicuiars
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.;‘%" g |
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| oo
gﬂ Statensent "G , N )
DEFICIENCY
:’ (1) Defici Account where {he

: ‘w%___m becn
. R ¢
- 1.Gross profit {If any) erising fom canying on business from date of formation of compmny

wdnmofudnding-upmdq(up«mdtngmmmmed)

11.Receipts (if any} during the said period Fom under mentioned sourges:-

Interest on loans

I i} Intcrest on deposits
4 Transfer foes !
= Amouni pddmnhmbmmdmhemmﬂyfm&imd(mwmlmd)

§

5

J ML Otber recedpta (if any) during lleaaidpcﬁodnolincludedmdc:myomwabwehndings:-
i

HJ IV Ddficiency ay per stntearen of sflnica (Pant M

Toulnmoumlobemmdfor MR

o
|

[

iy,
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ACCOUNT
only af th ¢ reguest of the Master),

mads within thres years of foruation of the company.

Sniemerd "G"

BT-222

{15)

1.Expeoditure in ¢arrying on business from datz of formation of company to date of

GENERAL EXPENDITURE

Saleics

Wages not charges in trading accoant

Rates and taxes
Legal expennes
Interest ot Loans
Interest o debentures

-

Mmellau«m expenditire (a5 per list ansexed)

" e s e

- A

L)

-

s %a

'

-

[

=

Y

-

{1.Directors’ focs from date aof formation of company

lédnhofwindinmq#

II1, Dividends declared duritg ho said peciod

e

W

winding-up order-

Amougt
discharged

Amount
due a1l
Dote of
Winding- up
order

R

[V.Losses and depreciation wiitten off iz the compaay's books:-*

—iriecoversble debis
Loases on inmlm:nu
Depreciation on property
Prefliminary expenses

“

V.Losses and deprecintion not written off in the company's books, now wriiten off

by the dirn g-*

Irrecoverable debs

Loases In investments
Depreciation oo progerty
Preliminary expenses

VI.Other fossee and exponses:- -
Total xmount 1o be sccounted for

e M

-

av

-

LTI

ar.  as | a

+¢ s

- w

[ e

bx -

* Leagthy particulary must be entered in & scparme schedule

[ These Rgures must agroe.
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DEFICIENCY
ﬂ_ {W.B. This acevunt is prrepared
(2) Deficiency Account where the windia order has been made
eSS
. ' R ¢
L.Excess (if any) of nssets over capital and Habilities on the * day of ] 3 :
19....... a8 perthe conpany's balance sheet (this apd any previous batance sheets 1o be annexed
mﬂm:mﬁtﬁfmy)uﬁﬁuﬁomuming on business from the ¢ .. day of vors 1Pinien
4 wdlteofwindin;-npmder(upahﬁngmlmubdj
i
=8 [II. Receipts (il eny during the said period from vadermentioped seurcess
}

[nterest on loans
’ng Intzress on deposits *
i Transfer foes

Amount paid on shares issued and subsequently fosfeited (as e list anncxed)
7
U

i I IH. Other receipts (if aoy) during the said poriod not included under any of ibe above headings:-

A l .

if IV Deficiency as per statement of affairs Part Iy

——
—

Total amount to be accounted for R

€
N
A\

o rmmT sty
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ah
i Statement *G*

] ACCOUNT feontinued)
ﬂ oaly of tha reques: of the Master},

mmxhnthwcmaﬂdthnfomulim of the company.

5.Excey (if any) of capital and liabilities over nasets onthe * day of .
19.nun. a8 pez the company's balance sheet (this xad any previous balance sheets fo be agnexod)

11.Expensas of eaerying en busioess from the *..._.....__. iy of oot v eere v 19, b0 date of winding-up
ordar:

Amount
Amount due ai

discharged Date of

Winding-up

Tl  GENERAL EXPENDITURE i R | e R c

) !

Salgries e et e W e o w o e m
. Wms\nmchugslnn‘udingucom o R
i Reat Tm M ke m o m w ea
e Rales aod axes L
Legxl expanses e ke ow e e o
¥ Conmission “oe e ® e w e e o a
‘Eu lnlcmml.m.m ke e w o e e
N Eucrest on debentures “ - o
,y  Dliscellancous expendicure (as per list atmezed) R

1.
H
3
H

: . .
L H.Dimmu’fmﬁ'umdnuaffmmudmofmmpqhy
tn date of winding-up order P T ! b

L UL Dividends declared during the said period . '

§J lV.ngcsnlddﬂpmildmmincloﬂ'in the company’s books;-*
Irecoverablo dobts - R T
Loeses on investmenty T VU
:f‘}Deprte;hﬁonmpcopmy T &
Preliminary expenses T S S

.. Y.Losaes und depreciation not writien off in ths company's books, now written o
i } by the direciory:.*
i

Lerecoverzble debes S L . T T T
Loases i investenents =M e e e e e e e o

V1.Crther loages and CAPCISES;-

-_'l[i“l‘otalmnumtﬁnnmnmurw e e s e e e oo ow oo TR

jl! Lengthy particulars imust be entered in 8 separate schedule
f These figures must sgreo. -

I
.L
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Form No.

RIS-5E-FO-005

‘ Page 1 of 9

Sa express

Rev:

03/11/2015

we fly for you Co Reg
No.1990/007412/30

INVESTIGATION REPORT

FINAL INVESTIGATION REPORT

Ref: 001/06/2016

SECURITY INCIDENT: Gross Misconduct

DATE: 24 June 2016

AREA: North West Province

Alleged Offender; Mr. Brian Van Wyk

Mafikeng & Pilaneshurg Airports

II Prepared by:

hl Name: Timothy Ngwenya
Job Title: Security Specialist

Date: 06 October 2016
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Chief Executive Officer

South African Express

2 Floor, E block offices

Airways Park

Attention: Mr. | Ntshanga

Dear Sir,

Report on the alleged Gross Misconduct

1. Executive Summary:

On Friday 24 June 2016 at approximately 15h05, a telephonic complaint was received from a Ms. Babadi
Tiatsana who claimed to be the owner of a company called Koreneka Trading and Projects. Ms. Tlatsana alleged
that her company was doing the ground handling work for SA Express at Mafikeng and Pilanesburg airports and

facility management for both airports.

Ms. Tlatsana stated that the reason for her to call South African Express was to report Mr. Brian Van Wyk

(General

Manager for Commercial Department at SA Express) because he (Brian Van Wyk) was interfering in

the running of her company (Koreneka), further to that she alleged that Mr Brian Van Wyk was also trying fo
expel her from her own company (Koreneka Trading and Projects) so he can take contro! and ownership through

his family member Ms. Joyce Phiri who was also a director of Koreneka.

2—Methodology

3. interview with Ms Babadi Tlatsana

On Saturday 25 June 2016 an interview between Mr. Timothy Ngwenya and Ms. Babadi Tlatsana took place at“"
Mafikeng Mall in the North West Province. Ms. Tiatsana alleged that she submitted her company documents to

Interviews were conducted.

Analysed documents and correspondence obtained from Koreneka Trading and Project and from SA
Express.

Analysed audio recordings obtained from Koreneka.

Analysed copies of text messages between Mr. Brian Van Wyk and Ms. Babadi Tlatsana,

BT-226
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Mr. Brian Van Wyk as a sole owner of her company (Koreneka Trading and Projects). She (Ms. Babadi Tlatsana)
alleged that Mr. Brian Van Wyk advised her to include someone else as a director in her company for SA
Express to be able to appoint Koreneka Trading and Projects. She (Ms. Babadi Tiatsana) alleged that she
wanted to bring her sister on-board as a pariner but Mr. Brian Van Wyk told her that would be viewed as
nepotism and therefore the tender will not be awarded to her company. She further alleged that Mr. Brian Van
Wyk then told her not to worry as he (Mr. Brian Van Wyk) was going to bring experienced people who will assist
her to run the company better. She alleged that Mr. Brian Van Wyk then brought Mrs. Joyce Phiri and Mr. Victor
Kuna Emmanuel Thabeng. Ms. Babadi Tlatsana further alleged that Mr. Brian Van Wyk persuaded her to add the
two individuals in her company and therefore split the ownership into three (3) of which she did. She further
alleged that Mr. Brian Van Wyk “boy” friend or partner Mr. Sipho Phiri {who is a son to Ms. Joyce Phiri} was also
involved in the running of Koreneka. Ms. Babadi Tlatsana alleged that she disagreed with Mr. Brian Van Wyk on
how the company (Korenéka) finances should be managed, however she alleged that what made matters worse
was the fact that she dismissed Ms. Nothando Dube who was appointed as Koreneka facility manager by Mr.
Sipho Phiri. She afleged that consequent to Ms. Nothando Dube's dismissal Mr. Brian van Wyk wanted her out of
Koreneka. She further alleged that Mr. Brian Van Wyk was in the process of cancelling Koreneka's contract with
SA Express and further replace Koreneka with a company called Valotech Facilities Management which is
owned by the former employee of Koreneka Ms. Nothando Dube and Ms. Kefilwe Mogodin who is a family to Ms.
Joyce Phiri. Ms Tlatsana made a lot of serious allegations which leaves a lot to be desired. However the
investigation had to focus on the issues that are within the scope of the SA Express security.

Ms Babadi Tiatsana handed over a bundle of documents and audio recordings fo Mr. Timothy Ngwenya as part
of the supporting information or evidence to substantiate her allegations. Mr. Timothy Ngwenya thanked her for
bringing the matter to his attention and he promised that the matter will be reported to the CEQ.

4. The meeting between Mr. Timothy Ngwenya, CEO and GM Legal Risk & Compliance

On Monday 27 June 2015, Mr. Timothy Ngwenya requested a meeting with the GM: Legal, Risk and Compliance
Ms. Merriam Mochoele and the Chief Executive Officer Mr. Inati Ntshanga. The three had a lengthy discussion
on the matter. During that meeting Ms. Babadi Tlatsana yas contacted telephonically and she was informed by
the CEO that the matters was reported to him and that he was giving it the attention it deserves and further
reassured Ms. Tiatsana that he was going to ensure the matter is investigated. Thereafter he thanked Ms.

Tiatsana for reporting the matter to SA Express.

The CEO then requested Mr, Ngwenya to further investigate the matter. At that time Mr. Timothy Ngwenya raised
the following issues;

{i) He (Mr. Timothy Ngwenya) will only be able to investigate irregularities/transgressions that occurred
within SA Express.

() He will not be able to investigate allegation conceming people out of SA Express as he did not have the
authority over those individuals. That included the verification of the information pertaining the
allegations that were allegedly made by Mr. Brian Van Wyk (on audio records) when he implicated
prominent people within National and Provingial (North West) govemment and SA Express board,

5. Mandate:

SA Express Security was required to establish the fallowing;
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If the allegations made by Ms. Tlatsana were frue or false.

it the appointment of Koreneka Trading and Projects for Ground handling contract was legitimate.

i the appointment of Koreneka Trading and Projects for Mmanagement company happened as per the
SA Express and North West Government agreement.

6. Investigation
The investigation was to estabiish the following;

* If there were copies of the Seivice Level Agreements between SA Express & Koreneka at the Legal
office (however on the bundie received from Ms Babadi Tlatsana there was a copy of a contract for
Ground Handling services in Pilanesburg Aimort).

*  Ifthere was a file for Koreneks Trading and Projects at the procurement office,

* If SA Express RFQ {Request for Quotation) process was followed,

. I there was a copy of a deviation presented {o the BAC for approval since the amount exceeded R500,
000. 00

* Ifthere was any payment made in respect of the service rendered by Koreneka in both Mafikeng and
Pilanesburg Airports.

* If Valotech Facilities Management was also appointed to provide ground handling services in Mafikeng
and Pilanesburg airports

* i Ms. Nothando Dube was a director of Valotech Facilities Management.
6.1 Interview with Ms. Nasiphi Mkentane (Legal Advisor}

The legal department is responsible for writing contracts for the company and is also responsible for the contract
management. All company contracts or service level agreement with the service providers are kept at the legal
department office. i

On the 27 June 2016 at approximately 15h00, Mr. Timothy Ngwenya went to the legal department office fo
request a copy of the Service Level Agreement between SA Express and Koreneka Trading and Projects from
Ms. Nasiphi Mkentane. Mr. Timothy Ngwenya explained to Ms. Nasiphi Mkentane that Koreneka Trading and
Projects was the company providing the ground handling services for SA Express in Mafikeng and Pilanesburg.
Ms. Nasiphi Mkentane then told Mr. Timothy Ngwenya that she does not have a copy of such company because
as far as she knows the agreement that was forwarded to Mr. Brian Van Wyk which was supposed to be the one
for Pilanesburg, was a drat without a name of the company. She (Nasiphi Mkentane) Ms. Nasiphi Mkentane
informed Mr. Timothy Ngwenya that the last time she saw that contract was when it was forwarded to Mr. Brian
Van Wyk. She further said that if it was signed by all parties a signed copy was not refurned to legal for filling. On
Tuesday 28 June2016, Ms. Nasiphi Mkentane forwarded the draft contract and correspondence amongst the rol

players within SA Express via email. |
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6.1(a} Interview with Ms. Busisiwe Mavuso (Supervisor Finance)

bank statement, The following are the amount paid to Koreneka trading and projects.
1. RS, 500,000.00 was paid to Koreneka by SA Express on 06 May 2015
2. R8, 500,000.00 was paid to Koreneka by SA Express on 27 August 2015
3. R14,000 000.00 was paid to Koreneka by SA Express on 11 Septemb{lr 2015

The above transactions were way higher than the amount due to Koreneka Trading and Projects as per the
service level agreement between SA Express and Koreneka trading and Projects.

company in this case Koreneka as per page 24 paragraph 15.1 and 15.2 of the agreement.

The agreement between the department of Community Safety and Transport Management formed part of the
bundle obtained from Ms. Babadi Tlatsana. The agreement was perused and it was discovered that the
agreement has an Annexe "A” which is a subsidy structure. This talks about the concessions from the North
West Department of Community safety and Transport Management to SA Express and Koreneka,

These concession are for period of 5 years. As per the concession;

* SA Express wis supposed fo receive R58;287, 1307or e first year. However R91, 191,920 was
transferred to the SA Express bank account by the Department of Community Safety and Transport
Management whether by mistake or intention, that could not be ascertain.

* SAExpress thereafter transferred the R31 000 000 to the Koreneka Trading and Projects bank account
as money due to Koreneka from the department of Community Safety and Transport Management.

* Therefore SA Express did not lose noney on these transactions.

* Koreneka Trading Projects was Supposed to receive R51, 712, 870 for the Management Company in
the first year of the agreement,

transferred R20, 606, 435 to Koreneka Trading and Projects. The total amount feceived by Koreneka
Trading and Projects for the financial year 2015 was R51, 606, 435,
'\Vﬁ) ('Jle \
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6.1(c) Interview with Mr. Zachariah Rabothata (Procurement Officer).

On about 04 July 2016, Mr. Timothy Ngwenya went to the procurement department and met with Mr. Zachariah
Rabothata (Procurement Officer). Mr. Timothy Ngwenya requested a procurement file for Koreneka Trading and
projects. Mr. Zachariah Rabothata told Mr. Timothy Ngwenya that it was his first time to hear about such name
and he then looked for the file but could not find it. He {Mr. Rabothata) told Mr. Timothy Ngwenya that there was
no such file in the procurement files. He (Mr. Zachariah Rabothata) checked on his system to see if there was a
quotation request for the ground handling services in Mafikeng and Pilanesburg but he did not find such request.
Further to that he confirmed that there was no tender notice issued or advertised.

6.1(d) Interview with Ms. Pumza Ngoma (Divisional Manager)

{i} On Friday 15 July 2016 at approximately 13h30, Mr. Timothy Ngwenya met Ms. Pumza Ngoma at her office.
The purpose of the meeting was to enquire about the Koreneka and Valotech appointments for ground handling
services. Mr. Timothy Ngwenya asked Ms. Pumza Ngoma if she has any document that talks about Koreneka in
her office, in particular the deviation letter. Ms. Pumza Ngoma said that she does not have anything that tatks
about Koreneka and that at the time Koreneka was appointed she was not involved but her predecessor might
have. Therefore she could not assist that regard.

(i} Mr. Timothy Ngwenya then asked Ms. Pumza Nqoma about the appointment of Valotech Facilities
Management. Ms. Pumza Ngoma told Mr. Timothy Ngwenya that Mr. Brian Van Wyk advised her to seek
quotation in respect of the ground handling services in Mafikeng Airport. Ms. Pumza Ngoma said she did as per
request and Valotech was the only company that responded, hence the appointment. Ms. Pumza Ngoma was
asked as to why she requested the quotation for tabour broker services knowingly that the company was just
looking for the ground handling services. Mr. Timothy Ngwenya asked Ms. Pumza Ngoma as to why the contract
stated ground handling services but not labour broker services. Ms. Pumza Ngoma said she was told to request
quotes for labour broker service. Ms, Pumza Nqgoma said that such gquestion should be directed to Mr. Brian Van
Wyk as she was not privy to the contract given to Valolech.

7. SAExpress Procurement Policy

Atopy-of-the-SA-Express Procurement-Policy effected-orrt April 2012 and reviewed on 31 March 2014 was
obtained. The procurement policy clearly defines the'following on page 2 of 63 under 1. Definitions:

(i) 1.3 Family shalt mean a spouse or partner or any dependent children of SA Express employee as well as a
person who is related to any SA Express employee, whether by blood, adoption, marriage or association.

(if) 1.5 Recuse shall mean to refrain from participation in a procurement process by tender committee members
and by any employee or person who has a conflict of interest.

Part 5 Applicability on page 7 of Procurement Policy

5.1 This policy shall apply to all SA Express procurement. This policy shall apply to all SA Express employees
the board of directors, temporary staff and contractors. Reference can also be made to the code of ethics policy

\f)‘:;(/
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8. Findings

It was discovered that Mr. Brian Van Wyk was involved in the running of Koreneka Trading and
Projects as per audio recaordings obtained.

It was discovered that both the’ legal department and procurement offices of SA Express did not
have the copies of the SA Express and Koreneka Trading and Projects Service Level Agreement.

It was discovered that SA Express procurement office did not even have a paper trail showing how
the process was followed in awarding the contract to Koreneka Trading and Projects.

It was discovered that the RFQ procurement policy was not followed when Koreneka Trading and
projects was given the contract to render the ground handling services in Pilanesburg Airport.

It also discovered that Koreneka Trading and Projects is rendering a ground handfing service in
Mafikeng Airport without a contract.

It was discovered that Koreneka Trading and Projects handed its documents to Mr. Brian Van Wyk
for him to give them the contract without following the proper procurement processes.

It was discovered that one of the directors (Joyce Phiri bom Mogodiri) of Koreneka Trading and
Projects was a family to Mr. Brian Van Wyk and he (Mr. Brian Van Wyk) (i) did not declare the
conflict of interest to SA Express (if) did not recuse himself from the whole process.

It was discovered that the total amount R1, 271, 376 per year over 5 years.

It was further discovered that Mr. Brian Van Wyk spearheaded the awarding of the ground handling
contract to Valotech Facilities Management.

It was disco;zered that once again one (Ms. Kefilwe Mogodiri) of the Valotech Facilities
Management directors was a family to Mr..Brian Van Wyk.

It was also discovered that the other director of Valotech Facilities Management was an ex-
employee of Koreneka Trading and Projects who was allegedly appointed by Mr. Brian Van Wyk's
partner Mr. Sipho Phiri,

ft was discovered that the RFQ process was for labour broker services but Valotech was given the
ground handling services contract.

The contract was awarded to Valotech without any presentation to the Bid Adjudication Committee.

It was discovered that procurement reflected the total amount of the R410 000 per year without
specify the actual duration of the contract

It was discovered that the actual amount reflected on the contract given to Valotech was R1, 403,
376 per year over a period of 5 years,

It further discovered that the duration of both contracts violated the SA Express procurement polic
as per 14.2 As a state owned company, SA Express may not enter into a contract with a supplier
for more than three (3) years in order to encourage competition and development of SMMFs,

'\,Q‘}?SC
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» It was discovered that-14.3 of the procurement policy states that any deviation from the above
should be substantiated by a comprehensive motivation that is approved by the General Manager
of the relevant depariment and by head of supply chain and ratified by the CEQ. No evidence that
effect was found.

9. Conciusion:

10.

1.

12,

13.

14,

Mr. Brian Van Wyk was suspended and he was not interviewed to ascertain his side of the story.

Mr. Brian Van Wyk has since resigned from SA Express.

Direct Causes:

Greed and dishonesty.

Indirect causes & Contributing Factors:

Failure to follow procedures.

Influencing Preconditions:

The company trusted Mr. Brian Van Wyk,

Human Factors:

Total disregard of the rules.

Preventative Measures:

SA Express must ensure all projects are monitored from beginning o end.

SA Express must develop and implement a check-list to check if procurement processes are followed
before agreements are signed.

SA Express must develop and implement a fraud prevention and whistle blower awareness programme.
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15. Recommendation:

= Even though Mr. Brian Van Wyk has resigned, that should not prevent SA Express to pursue the matter
in case of [itigation.

*  The matter must be handed over to an External Forensic Investigator or Special Investigating Unit for
further investigation of the aflegation not dealt with on this investigation,

Timothy Ngwenya
Security Manager

South African Express Airways
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Ms. Tlatsana alleged that she wanted o give her sister a percentage which would have made her a co-
director but Mr. Van Wyk said thait was nepotisni,

Ms. Tlatsana alleged.that Mr. Brian Van Wyk-told her not to wony because he (Mr. Brian ¥an Wyk) was
gaing to-bring suitable peopie:to run the. company with her.

She alleged that Mr. Brign Van Wyk breught (his mother in law) Ms. Joyce Phiri and a Mr. Victor
Thabeng as co-owners,

Ms. Tlalsana alleged that she had to register them (Ms. Joyce Phirl and M. Victor Thabeng) ori her
company (Koréreka Trading and Projects) as co-directors, hence the ownership was then divided ag
follows; Ms. Babadi Tlaisana 34%, Ms. Joyae Phiri 33% and Mr. Victor Thabeng '33% since 19 January
2015:

Ms. Tlalsana alleged thal Mr. Brian Yan Wyk brought Mr. David Kalisilia as the company {Koreneka
Trading and Profects) aceountant,

Ms. Tlalsana further alleged that #r. Brian Van Wyk partnerflover Mr. Sipho Phid was also involved in
the appointment of staff because he (Mr. Sipho Phiri) alsq brought Ms. Nothando Dube-as the faciiity
manager for Koreneka Trading Projeicls.

She also alleged that Ms. Nothando Oube reported to Mr: Sipho Phiri as she was appointed. by him and
she did not report fo Ms. Tlatsana,

Ms. Tlatsana alleged that Mr. Brian Van Wyk said she must not get involved in the funning of the
company {Koreneka Trading and Projects)-as. he was.going to assist her with.that.

Ms. Tlatsana alleged that Mr. Brian Van Wyk made Mr. David Kalisilira-the only persan responsible to
make claims and payrents from the Koreneka aceounts:

Ms. Tlatsana alleged that Mr. Brian Van Wyk- insisted that she must use his private email and mobile
phone (febogovw@amail.com and 076546 904503

Ms. Thatsana further alleged that Mr. Brian Van Wyk implicated certain prominent puliticians, certain SA
Express Board membets and & senior SA Express staff-of taking bribes and some of being aware angd
condoning such irregularitics,

Ms. Tisatsana alleged that Mr. Brian Van Wyk did not give. her the appointiment letters and the contracts
refated to the appointment of her company for both johs;LGmundh?mdﬁng. and Managementeempéﬂy)
instead he promised that he was fo forward thecletters in due course and tp date sk did not receive
those letters,

Ms. Tlatsana alleged that she has never submitted-any claims/invgices 1o the dih West Government
and SA Express but the:sum of R51 miflion was -paid irito Koreneka. Facilifies-and Projects account,

Ms. Tisatsana alleged that Koreneka Facilties and Projects received R31 miliion from SA Express and
R20 million from North West Govemment,

Ms. Tiatsana alleged that the first R8.5 million +eceived on Kareneka’s bank account, K7 million of it
was depieted wih 2 perod of thiee days on Hems that hag nothing 1o do with Koreneka's
responsibilities as per the mandate from SA Express and North West Government. All these transaction

S
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were: performed by Mr. Kalisiira togelher with Mr. Brian Van Wyk.as she was instructed by Mr. Briap
van Wyk to give her acoount passwoid detailsdo Mr. David Kalisilica,

= Ms. Tlatsana alleged that when she questioned the illicit transactions from Karenaka Trading ang
Projects acoouiit, Mr. Brian Van Wyk threatened her {Ms. Tlatsana) by sayingshe must keep her mouth
shut or he wil just take the business and give it 1o sormieotie alse because he is the one (Mr. Biian Van
WyK} who brought the busiriess to Koreneka Triding and Projects.

* M. Tiatsana lleged that:she dsregistered-Ms: cyce-Phift from the-company {Koreneka) consequently
she (Ms-Joyce Phiri] took her {Ms. Tiatsana) fo court where M. Briah Van Wyk was in attendance at
Mafikeng High Couit and he (Mr. Brian Van Wyk) was seen and capture on tamera sitting and
discussing the matter with advocate Zwiegelaar (Ms. Joyce Phirfs-advoeats).

*  Ms. Tlatsana furher alleged that Ms. Nothando Dube (the manager appointed by Mr. Sipho Phiri) was
bragging and telling people that Mr, Van Wyk was working on repiacing Kereneka Trading and Projects.
with her (Nothando Dube) company (Valotech) which was already appointed and effective as from May
2016.

Mr. Timathy Ngwenya asked Ms. Tlaisana it she has any form of ewdence fo supporf her‘ allegations. Ms,
Tlatsana sajid that she has, hence she wanted to take. the matier to fhe media, Mr. Tirtiathy ‘Nawenya then
fequested Ms. Tlatsana'to give him copiss of the eviderice if she does ot mind.

Ms. Tlatsana then said the docuiments am at her phace of residence and some in her office: Mr. Timothy
Ngwenya and Ms. Tlalsana then drove to her place of residenics and her oifice fespectively. Ms. Tatsana
handed Mr. Timothy Ngwenya a-stash of documents (ineliding. the SA Exgiress and North West Government
Agreement) and audig fecordings (conversation between herseff-and Mr. Van Wylk-gind My, David Kalisilira).

2. Meeting with CEO ahd GM Legai, Risk and Compliance
On Monday 27 June 2015, Mr: Titniothy Ngwenys réguested a meeting with the GM: Legal, Risk and Compllange

Ms. Menriem Mochoele and the Chief Executiva Officer Mr. Inai Nishanga. The thiee had a langthy discussion
on the matter. During that meeting Ms. Tlatsana was contacted telephienically and she was informieq by the CEQ
thiat the matters-was reported to hint.and thathe was:giving it the atfentior It deserves and further veassured Ms.
Tiatsana that he was going fo ensure the Mmatter.is investigated. Thereaffer he thanked Mg, Tlalsang for reporling
the matier to SA Express,

The CEO then requested Mr, Ngwenya to- further -investigate the matter, Af that ime Mr. Ngwenya raised the
following issues:

1. He (Mr. Ngwenya) will only be-able lo investigate imegularitiesitransgressions thét occumred within. SA
Express.

2. He will not be able to investigate aflegation conceming peaple out of SA Express as he did not have the
authority -over those Individuats. That included the verification of the information Pettaining the-
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allegations ihq; ‘were gliegedly made by Mr. Brian Vian Wyk when he implicated prominent paople-within
National and Provingial (Narth West) govemnment afid SA Express.boasd.

3. Mandate:
SA Express Security was requifed to-establish.the followifig;
¢ If tha allegations made by Ms. Tiatsana were tue:er nof,
» If the appointmenii of Koreneka Trading and Prejects fr Ground handiing contract was legitimate.

* If-the appointment of Korenska Trading and Projects for managemeit company happened as per ihe.
SA Express and North West Government agreement,

4. Investigation:
*  Interviswed certain Individuals within SA Express (Procurament and Legal)
*  Obtained refevant docements-relating to the grountt handiing contrcts (Mafikeng and Pilanesburg)
¢ Obtained the RFQIF process from the Procuremant tdepartment.
* -Scrutinised and analysed 4} documents and audio recordings received from Ms. Babadj Tiatsans;
¥ Ms. Babadi Tlatsana detailed reportistaternent
v" BA Express-and Narth West government signed contract:
v SA Express.and Koreneka Trading and Project signed contratt.
v Correspondence between Mr. Brian Van Wyk, Mr. David Kalisilica:and Ms. Babadi Tlatsana,
¥ SMS's between Mr. Brian Van Wyk and Ms. Babadi Tlalsana.
[ ¥’ Audio recordings between Mr. Brian Van Wyk and:Ms. Rabidi Tlatsana,
v Correspondente between Ms. Babiadi Tiatsana.and Mr. Sipho Phiri.

5

Audio recording between Ms. Babadi Tlatsana and Mr. Bailey Mahlakoreng (HOD North Wast
Govy)

7 Three_sets of Korenaka Trading and Projécts CK2-{ee} clearly showing-ownership.
Certified Id copy of Ms, Joyce Catherine Phii.

A

fd copy of Mr. Levy Sipho Phiri

X

A copy of Korengka Trading and Prajects bank statement.

R

Resignation lefter-of Mr. Victar Thabeng from Koreneka Trading end Projects-as director,

v Photo of Mr. Brian Van Wyk and Advocate Zwiegelaar atthe Mafikeng High Cour {Advocate
Zwiegelaar represented Ms. Joyce Phiri inmatier betwesn her and Ms. Babadi Tiatsana)
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5. Findings:

It was discovered that SA Express oontract mariagement office (Legal) did nothave a-signed copy of a
contract between Koreneka Traging and Projects.

It was discovered that he:Legal department was 2sked to draft a Ground Handling agreement for the
Mafikeng Airport without knowing the compariy wham the contract.was-awarded 1o aid Jegal forwarded
agreement to Mr. Brian Van Wyk whe somehow awarded the contract fo Koreneka Tratiingarid Projects
without following the procuremeiit RFP prosasses as the value exceeded R500 000. The: actual valug
amounted to R1,:271, 376. 00 per year.

h wasdiscovered thal fhe contract was signed by theracting CEQ Mr, Dave Allenby,

Based on the audio recording it was discovered that Mr, Brian Van Wyk was invelvid in the funning of
Koreneka Trading and Projects.

It was discovered that Mr. Brizn Van Wyk was using his personal mobile phone-and email address to
conduct the business of Koréneka Tiading Projects.

1t was disoovered that Mr. Brian Van Wyk introduced his mother in faw (Ms. Joyce Phifi) as a business
partner at Koreneka Trading and Projects.

It was further discovered that Mr. Brian: Van WyK's partner Mr. Sipho' Phifi was: also imcalved in the
running of Koreneka Trading and Projects based.on the trail .of emails and further he was afso
responsible for the appointmenit of the Fagilities:Manager Ms. Nothando Dube wha was later fired by the
owner of Koreneka trading and Project Ms. Babadi Tiatsana.

It was discovered that Mr. Brian. Van Wykzbrcjugm M. David Kafisilira of Indala Tax Consulting as an
accountant for Koreneka Trading. and Prajects;

1t was further discovered thal Mr, Brian Van Wyk indeed implicated profminent palitician and members of
SA Express board.

It was alsa discovered-that Mr. Brian Van Wyk was 2 benieficiary from the funds pumped.into Korenska
Trading and Projects bank account.

It was discovered that Mr. Brian Van Wyk bad another business- dealing (RDP houses}) with Ms. Babadi
Tlaisana and hercousin which he hadalled to-deciare af SA Express.

It was discovered that Mr. Brian Van Wyk appointed Koreneka Trading and Preject as the raanagement
company for the two (2) airporis Mafikeng and Pilaneshurg without ftie-approval of SA Expless:

It was discovered that an agreement: between SA Express and North West Govemment was found on
Ms. Nothando Dube when she was dismissed by Koreneka Trading and Projects:

W was further discovered. thal Mr. Brian Van Wyk itrodiced Valolech Fagilities Management {0 SA
Expresé as a suitable company for the provision of Isbour broking at Mafikeng. airport, again violating
the procuremert RFP processes.

t was discovered that a quotation fof Jabour broking services was requested from Valotech Facilities
Management and the other two {2) companies, of which the conlract was awarded to Valplech,

BT-237




-

u&-hn

T=

by

) .

| —

I
[FS—

9,

o

10.

BT-238

s it was discovered that the quotation amounted-to R410: 00 which was wellbelovr R500 000,

» Mtwas discovered that the agreement (between SA Express and Valotech) which was given to Valotech
was for Ground Handling services and not labour broking services; (it was exaictly the same s the SA
Express and Koreneka Trading and: projeas'agreemem»fmgPilangsburg) with as‘ﬁgﬁtﬁi»gh’e‘r amount R1,
403, 376. 00, ‘

* It was discovered that Valotech has two (2) directars Ms. Nothando Dube afid K, Kefitwe' Pragiouis
Mogodiri,

= ltwas discovered Ms. Nethando Dube was an emplayee of Koreneka Trading ard Projects whio was
appointed by Mr. Sipho Piiti (Mr, Brian Van Wyk partngt),

*  Hwas discovered that Ms. Kefilwe Precious Mogodir was a refative of Mr. Sipto Phiri.
*  Itwas discovered that Ms. Joyce Phirl was borm Mogodir and Kefitwe.is a Mogoidin.

Conclusion:

* Al the findings are based on the audio recordings and douthentation obtained 11om Koreneka Trading
and Projects and-alsp from interviews and documents obtained within SA Express.

¢ M. Brian Yan Wk was not interviewsd to establish his sids of the stary.

*  Other parties implicated were aisa-not:mtém.eweﬂ. Thersfore this investigation is inconclusive, However
the vidence is too overwhelming to be ignored,

*  Mr.Brian Van Wyk has.since resighed from SA Express,

Direct Causes:

* Creed and dishonesiy,

Indirect causes & Contributing Factors:

* Failure to follow proceduras.

Influencing Preconditions:

*  Thecompany trusted Mr. Brian Van Wyk. )

Ruman Factors: (\

«  Total disregard of the ruies. \
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we fly for you

The Director

Koroneka Trading and Projects-
No. 22 NWDC Building

1* Street Industrial Site
Mafikeng, North West

Dear Ms. Babadi Tiatsana

2™ Floor

E Block Offices
Adrways Park

1 Jones Road )
T +27 {0)11 978 $900
F: +27 (0)11-978 5578

13 March 2017
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P Box101
OR Tambo Internalional Alrport
1627 o

South Afica
www.fiyexpress asmo

Re: TERMINATION OF STANDARD GROUND HANDLING AGREEMENT BETWEEN

KORONEKA TRADING & PROJECTS AND SA EXPRESS

This letter serves as confirmation of termination for ‘standard ground handling services at
Pilanesburg International Alrport. The agreement shall terminate on the 31 March 2017.

Yours faithfully,

3 - "aati Ntshanga
iJ CEO

—_

[ep—
|[SS—

il i it

T

e

.

gy

-

ny Secrelary: M Gie

ecullve Drecior

I

10! Directors: 6 N Mothema {Clialmerson), § Nishanga™ {Chiefl Execulive Oflicer}, M R Shelley” (Chial Financlal Dffices),
1ems, 8 P B Dibate, R Naitheni {india), J N Nkabinde, P Ramosebudi, G R Sibiya

4 Please lisise with the newly appointed airport management company.

South African Express Airways SOC Ltd

Co. Reg. No. 1990/007414/30
VAT Reyg. No. 4400140489
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1! Julian Knight ang Associates Inc.,
q? Attorneys
: 129 Murray Str Tel (012) 346 3853/
£ /MR INATINTSHANGA g:ggklyn It 42712 :33:65 ?s;gg
CEO Pretoria Fax :  (012) 3465852
~SA EXPRESS Direct Fax : 086 616 6498
J Internet Add:
P. O Box 345 ggights@mweb.co.zg
FAXNO. 011 978 5578 Pretoria www.knight.co,za
v 0001 Reg. No, 97/020154/21
ﬂ— R.SA. Vat. Reg. No 4520173343
Your Ref: Our Ref: Mr Knight/T45 Date: 17 MAR 2017
g EXTREMELY URGENT
T 1Dear Sir

_We refer to the abo
7

V€ matter and advise that we act on behalf of Koreneka 'frading &
: IProjects CC herein.

11 |We are in receipt of your letter of the 13% March 2017

» @ Copy of which is attached
i for your ease of reference which letter has been handed

to ourselves for attention and

{ _{ourselves by the close of business today that the agreement will not be cancelled, we

old instructions to Proceed to the High Court of South Africa Gauteng Division for
ﬂn interdict restraining yourselves.

Julian Brey Knight B4 [LLB] Rhodes



2 Floor P Ofoxtys
E Biock OMices HR Tambp Infemational Airpar
162

N = Alrways Park &r
a express o s

T2 +27 (011 71 S9g0

A m&‘&fﬁé;‘?mm.aem
; F:+27 (0p11-gha 857y
"_*.1'"‘ we fly for you
] ‘i‘} Director ' 13.March 2017
®roneka Trading and Projects :

% Breet Industrial Site
_afikeng, North West

i
i

. 122- NWDC Building

éar Ms. Babadi Tlaisana

8 TERMINATION OF STANDARD GROUND HANDLING AGREEMENYT BETWEEN
' KORONEKA TRADING & PROJECTS AND sa EXPRESS

N

|| letter serves as confirmation of

! termination ‘for standard 9round handling services at
“LAesburg International Airport, The ag

reement shall terminate on the 31 March 2017,
. & ke liaise with the newly appointed airport management company,

—
]

rs faithfully,

South M!ic:rg:ﬁm;_n Alpways 80G Lig
i . Ce. Reg. No. 18001007412/30
il VAT Reg. Ho. 46081 43agg

BT-241
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2 Ploor P © Box 101
E Block Offices: OR Tambo.)rternational Airpart
Bk Airways Park 1827
Soulh Africa

x p re S S ':’:Jf;; ;;10: ;‘FB 4900 www fiyexpross. poee

: 427 (O}11.978-5578
we fly for you

1

1

Julian Knight and Associates Ing.
128 Murray Sirest

Brooklyn

]'i“ Pretoria

Attention: Mr. J. Knight
Per email: knights@inweb.co.za

Dear Sirs

e,

Re: Koroneka Trading and Projects CC / South African Express Ajrways SOC Ltd
— Case Number 20707/17

The above matter has reference.

% Having considered the notice of motion, as well as the matter in its entirety, SA Express
;1 has decided to withdraw the letter of terrination of ground handling agreement entered
}| into between SA Express and Koreneka Trading & Projects, written on the 13" March
2017,

= We trust that you will find this in order, and confirm that the withdrawal of the
termination letter referred to above, renders the notice of motion redundarit.

In light of the above, please canfirm that the application will be withdrawn.

Yours faithfully

¢ i Ms. Merriam Mochoele
is GM Legal, Risk and Compliance

if ord'od Diroctors: G N Mothema {Chiairpeeson), | Nishanga® (Ctiel Exseutive Officer), M R Shelley” (Chigl Financial Oficer).
brahoms, B P B Dibate, R Naithan: (India}, } N Nkabinde, P-Ramésedudi, G R Sibiya
“Gompany Secretary: M Gie Sovth African Express Airways 50C Lig
* Exetutive Direclor Co. Rey. Mo. 1950/0074 52740
g VAT fteg. No. 4800140499
’

o

&

Iy
i

o
A
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H

Julian Knight and Associates Inc.

Attorneys

129 Murray Sir Tel :  (012) 346 3853/

Brooklyn : 346 1463
MS M MOCHOELE 0181 Int. : +2712 346 3853
GM LEGAL, RISK AND COMPLIANCE Pretoria Fax - 012) 346 6852
SA EXPRESS ' Direct Fax : 086 616 6498

Internet Add:

P. O Box 345 knights@mweb.co.za
FAXNO. 011978 5578 Pretoria www.knight.co.za

0001 Reg. No, 97/020154/21

R.SA. Vat. Reg. No 4920173243
Your Ref: Our Ref: Mr Knight/T435 Date: 24 MAR 2017

I'uw-u-n
.

e
]

t

oy,
e

t

—

Dear Madam

KORENEKA TRADING & PROJECTS CC/SA EXPRESS: CASE NO. 206707/17

We refer to the above matter and acknowledge receipt of your letter to ourselves a
copy of which is enclosed herewith for your ease of reference.

We advise that we do not share your view that the withdrawal of the termination
letter referred to above renders the Notice of Motion redundant as it does not take
into account Prayers 3 and 4 of the Notice of Motion.

Further to the above it would appear from the letter of termination dated the 13t
March 2017 that there is a newly appointed Airport Management Company the
details of which are unknown to ourselves ind/or our client.

We would be pleased if you would kindly advise by return whether you are prepared
to consent to an order imterms of Prayers 1; 2; 3 and 4 of the Notice of Motion.

We look forward to hearing from you as a matter of urgency.

Yours faithfully

JU KNIGHT

T
A —

Julian Bret Knight BA {L1B} Rhodes
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IN THE HIGH COURT OF SOUTH AFRICA
] (GAUTENG DIVISION, PRETORIA)

Case Number: ;70'7(?7/!;1

In the application between:

[] Bereae sionte T

r’I KORENEKA TRADING AND PROJEQIS PLICANT

%l

ﬂand

il p =
© 30UTH AFRICAN EXPRESS AIRWAYS SOC LIMITED RESPONDENT

r b Ay

; ' D?’éT ORDER
1
il

HAVING HEARD COUNSEL FOR THE APPLICANT AND HAVING READ

" THE PAPERS FILED AND BY AGREEMENT THE FOLLOWING ORDER
rs maoe:
§J

The cancellation by the Respondent on 16 March 2017 of the Ground

LI»..-.. e
—t

Handling Agreement. entered into between the Applicant and the

Respondent on 15 April 2015, ANNEXURE “A”, be declared unilawful

and is hereby set aside;

[
——

2. It is hereby declared that the Ground Handling Agreement entered

it
L DTS

—= 3
|
S,
AN

T
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-
EJ into between the Applicant and the Respondent on 15 April 2015,
T‘:: ANNEXURE “A”, remains binding on the parties; and

g, The Respondent is ordered to pay the costs of the application on a

ﬂ Party and party scale.
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Julian Knight and Associates Inc.

Attorneys
129 Murray Str Tel :  {012) 346 3853/
_ Brookiyn : 346 1463
NORTH-WEST DEPARTMENT 0181 It.  :  +2712 346 3853
OF COMMUNITY SAFETY AND Pretoria Fax - (012) 346 6852
TRANSPORT Direct Fax : 086 616 6498
Internet Add:

P. O Box 345 knights@mweb.co.za

Pretoria www.knight.co.za

0001 Reg. No. 97/020154/21

R.SA. Vat. Reg. No 4820173343
Your Ref; Qur Ref: Mr Knight/T45 Date: 16 MAY 2017

-

{H-m.

-
-

-

| SUBSURN St

Dear Sir
KORENEKA TRADING AND PROJECTS CC

We refer to the above matter and advise that we act on behalf of Koreneka Trading
and Projects trading as Koreneka Facilities Management.

We enclose herewith a copy of our client’s outstanding invoice, the content of which
speaks for itself.

We wish to remind you that in terms of Treasury Regulations and more specifically
Regulation 8.2.3 a copy of which is enclosed for your ease of reference, advise that
payment was due within thirty days of the invoice and that consequently interest
thereon is payable at a rate of 9% per annum.

We—would- be-pleased if you would kindly urgently make arrangements for the
payment of ourelient’s outstanding account—-

Yours faithfully

JULIAN KNIGHT

g
[ S—

Julian Bret Knight BA {LLB] Rhodes
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INVOICE

KORENEKGA TRADING AND PROJECTS
Ya Morenalia Faciiities Managerment

No:13 NWDC Building, 1% Indystrial Site
MAFIKENG; North WEST province 2745
= Company Reg: 2007/051834/23

NorthWest Department of -
Community Safety and
Transport

018 —381 5113 30/01/2017

Safety House 31324

[ Hahieyrs
4 850 000.00

4 850 000.00

i OPERATIONS SET UP COSTS SUBSIDY - PILANESBURG 11 60D 00000 11 000 000.90
[ i Stibtotal | ®15 850 000:00
VAT Total R 0.00
| BANK- : FIRST NATIONAL BANK (£NB) “Total 1 R15850000.00 | ...

BRANCH NAME  :BATHOPELE
BRANCH CODE  : 260 849

ACGC. NUMBER  : 625 179 44296
ACC. TYPE : CHEQUE

Credits LR 0.00

R15850.000.00°

Please Quoté the Invoice Nuriber when mé'king p'c_wméht via ChequelCasthFT

Thank You for Choosing -’Koren_éik'q-_'?'radm‘g and Projects
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TO ALL

ACCOUNTING OFFICERS DEPARTMENTS
HEAD OFFICIALS OF ALL PROVINCIAL TREASURIES

NATIONAL TREASURY INSTRUCTION NOTE NUMBER 34

EFFECTING PAYMENTS WITHIN THIRTY (30) DAYS FROM RECEIPT OF AN
INVOICE AS REQUIRED IN TERMS OF TREASURY REGULATION 8.2.3

2.1

2.2

3.2

PURPOSE

This Instruction Note aims to enhance compliance with section 38(1)(f) of the
Public Finance Management Act (PFMA) which requires accounting officers
to settle all contractual obligations and pay all money owing, inciuding
intergovernmental claims, within the prescribed or agreed period.

BACKGROUND -

Treasury Regulation 8.2.3 provides that “Unless determined otherwise in a
contract or other agreement. all payments due to creditors must be settled
within 30 days from receipt of an invoice or, in the case of civil claims,
from the date of settlement or court judgement”.

The prescribed period referred to in section 38(1)(-ef-the-PEMA is 30 days
from receipt of an invoice_or, in the case of civil claims, from-the date of
settlement or court judgement, as provided in Treasury Regulation 8.2.3.

NON-COMPLIANCE WITH TREASURY REGULATION 8.2.3

The National Treasury and provincial treasurles are often inundated with
complaints from service providers that despite supplying goods in accordance
with orders and/or rendering services satisfactorily, departments are not
effecting payments timecusly for the purchases of such goods and/or the
rendering of such services.

Many provincial treasuries have also regularly raised concerns with the
National Treasury that some national departments are not honouring
intergovernmental claims made by provincial departments for services
rendered.

BT-248
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3.3

3.4

3.5

3.6

3.7

3.8

4.1

4.2

4.3

4.4

Instruction Note Number 34 dated 30 November 2011

Effecting payment within 30 days from receipt of an invoice as required
In terms of Treasury Regulation 8.2.3

During 2009, it came to light that non-compliance with Treasury Regulation
8.2.3 had reached significant levels whereby departments were blatantly
disregarding the requirement to make timeous payments to their creditors
within thirty (30) days from receipt of an invoice.

This led to the Minister in the Presidency responsible for Performance
Monitoring and Evaluation issuing a communiqué during June 2009
requesting departments to ensure compliance with Treasury Regulation 8.2.3.

On 2 December 2009, Cabinet also resolved that departments must
implement mechanisms to ensure that payments to creditors are met within
thirty (30 days) from receipt of an invoice.

The National Treasury also issued a circular on 31 May 2010 urging all
accounting officers to institute measures to ensure that all their obligations are

paid within the prescribed period.

Despite the aforegoing, many departments are still not effecting payment to
their suppliers within thirty (30) days from receipt of an invoice. This
undesirable practice has now reached disturbing levels and besides being in
contravention of the PFMA and Treasury Regulations, this practice is severely
affecting the cash flow positions and sustainability of businesses, especially
the small medium and micro enterprises (SMME's).

Many of such businesses are closing down largely due to financial constraints
whilst others are resorting to drastic measures to keep afloat, which include
the retrenchment of employees. These measures are counterproductive to
Government's priorities, which include the creation of decent jobs

through inclusive economic growth.

MEASURES TO ENSURE COMPLIANCE WITH TREASURY
REGULATION 8.2.3 :

The accounting officer's responsibility {in terms of section 38(1XN) to settle all
confractual - obligations and to pay all money owing, including
intergovernmental claims, within the prescribed (30 days) or agreed period is

hereby re-iterated.

Within thirty days (30) days from the date of this Instruction Note, all
departments are required. to have in place systems (processes and
procedures) that will enable the tracking of each invoice received from the

various service providers.

The system referred to in paragraph 4.2 above may either be manual or
efectronic in nature and such a system must also be able to track progress

with the processing of each invoice.

At any given time, such a system must be able to provide information related
to the date on which an invoice was received, the date on which it was paid
and the time period between the date of receipt and the date of payment, if

the invoice was indeed paid.

BT-249
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Instruction Note Number 34 dated 30 November 2011

Effecting payment within 30 days from receipt of an invoice as required
in terms of Treasury Regulation 8.2.3

4.5 With effect from 1 February 2012, all national departments must provide the
National Treasury each month with exception reports on the number of
invoices and the value thereof that have not been paid within thirty (30) days
from receipt together with reasons for not making the payments timeously.
This information must include payments that were made late (i.e. after 30
days from date of receipt) as well as those invoices that have not been paid
and where the time period has exceeded thirty (30) days.

4.6 The information required in paragraph 4.5 above must be submitted to the
National Treasury within seven (7) days after the end of the preceding month
in the format prescribed in the enclosed Annexure A.

4.7 The accuracy of information in paragraph 4.5 must be confirmed by signature
of the department's accounting officer prior to its submission to the National
Treasury.

4.8 National departments that have fully complied with Treasury Regulation 8.2.3

must file a nil return with the National Treasury, duly confirmed by the
department's accounting officer.

Provincial treasuries must request the information required in terms of
paragraph 4.5 from their respective provincial departments in the format

prescribed in the enclosed Annexure B.

4.9

The accuracy of information submitted by provincial depariments must also
be confirmed by signature of the respective department’'s accounting officer
prior to its submission to the relevant provincial treasury.

4.10

If accounting officers of national and provincial departments delegate the
power to confirm the accuracy of information in paragraph 4.5 to their
respective department's chief financial officer or to any other functionary, the
accounting officers are not divested of the responsibilty concerning the
exercising of the delegated power, as provided in section 44(1)(d) of the

PFMA.
412 Provincial treasuries must each month ensure that all their respective
——provindal departments have provided returns on the information required in
paragraph 4.5.

411

4.13 Provingial departments that have fully complied with Treasury Regulation
8.2.3 must file a nil return with the relevant provincial treasury, duly confirmed

by the department’s accounting officer.

414 Provincial treasuries must collate the information as submitted by their
respective provindal departments for submission to the National Treasury

within fifteen (15) days after the end of each month.

415 Submissions by provincial treasuries to the National Treasury in terms of
paragraph 4.14 above must be in the format prescribed in the enclosed

Annexure C.
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Instruction Note Number 34 dated 30 November 2011

Effecting payment within 30 days from receipt of an invoice as required
in terms of Treasury Regulation 8.2.3

4.16

4.17

4.18

5.1

52

The National Treasury will provide national departments and provincial
treasuries with electronic copies of Annexures A, B and C.

In teims of a Management Committee resofution of the Forum of South
African Directors-General (FOSAD), the Nationa! Treasury must provide the
Forum with statistics each month on the exception reports, broken down per
national and provincial department,

The information required in terms of this instruction Note will therefore be
provided to FOSAD on a monthly basis. The relevant treasuries shall take no
responsibility for the accuracy of information received from departments
except to the extent relating to transcribing errors.

SUBMISSIONS TO THE NATIONAL TREASURY

Nationai departments must hand-deliver their returns to Elanie van Niekerk at
the Chief Directorate: Governance Monitoring and Compliance situated on the
17" floor (Room 1711) 240 Vermeulen Street, Pretoria.

Provincial treasuries must forward collated returns in respect of their
respective provincial depariments to Ms Virginia Sefako via e-mail to

Virginia.Sefako@treasuu.gov.za
APPLICABILITY OF THIS INSTRUCTION NOTE

This Instruction Note applies to all national and provincial depariments.

AUDITING OF THIS INSTRUCTION NOTE

A copy of this instruction Note will be forwarded to the Auditor-General to
ensure that its contents are included in their audit scope.

DISSEMINATION OF INFORMATION CONTAINED IN THIS
INSTRUCTION NOTE N

Heads Officials of provincial treasuries are requested to please bring the
contents of this Instruction Note to the attention of accounting officers of their
provincial departments.

AUTHORITY FOR THIS INSTRUCTION NOTE L

This Instruction Note is issued to facilitate implementation of the PFMA in
terms of section 76(4)(g) of the Act read together with section 38(1)(f) and
Treasury Regulation 8.2.3 and to monitor and assess implementation of the
Act interms of section 6(2)(c).
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Instruction Note Number 34 dated 30 November 2014

Effecting payment within 30 days from receipt of an invoice as required
‘ in terms of Treasury Regulation 8.2.3

10. EFFECTIVE DATE FOR THIS INSTRUCTION NOTE

This Instruction Note takes effect from the date of issue and requires the first
submission of information to the National Treasury in February 2012,

11. CONTACT INFORMATION

Mr Jayce M Nair
Chief Director: Governance Monitoring and Compliance
Telephone No: 012 315 5482

E-mail: Jayce.Nair@treasury.qov.za

B2

S F NOMVALO
ACCOUNTANT-GENERAL
DATE: 30 NOVEMBER 2011
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Nﬁ“* s 2 Flogr P O Box A 3]
Hird E Block Oifices OR Tambo intermationsl Auport
- _ ’ e Alrways Pk 13217
g? a @- é“:‘-:;_ E&j { @ S g 1"“*‘;’ ?0’;:31&;73 2900 ) N hA":ic:n'z& EFTRS
Fr+27 {0313 975 5578
Ve fly for vou
24 March 2017
Pr‘lanesburg Airport Management Company
21 Maijn Street
Noordhoek Building
Mahikeng
2725
RE APPOINTMENT OF MANAGEMENT COMPANY FOR PILANESBURG INTERNATIONAL
AIRPORT
Dear Ms pupe -
We confirm that we have appointed Halcygen (Pty) Ltd T/A Pilanesburg Alrport Management
Company to Manage Pilanesburg Airport effective 16 April 2017. sp Express ang Pilanesburg
Airport Management Company shal enter into a Service Leye| Agreement for the duration of the
contract
Yours sincerely,
{}F\;_ﬂ-‘ﬁﬁl gt )j_\
Inati Ntshanga
Chief Executive Officer
~’\ -

(o
HMothemna [Chaiersen), 1 Nishanga® ¢Cpigr Executive Officer), m R Snetlay (Chief Finatl
2. R Naithanj findia), 4 N Nksbinge, p Ramusebudi.

G & Siniys
- Seouth Afrcan Erpregs Airways so¢ Lig
- .
i E::fosl;;m:w' ¥ Gin Co. Reg. No. 1990-’007412130
' seter VAT Reg. No. ¢400145.405
T e e T

" oy
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&) 2" Floor P D Box 199

m « B E Block Offices OR Tambo intemalions) Airpon

b : Airways Par 1627

| 3 1 Jones Roag South Africa

g a @}!{. Q é— @ S S T:e27 0N+ 97a 9800 www.ﬂyexpress.a!m
F: 927 0)11 979 5574

f ‘J?ﬂ we fly for ygy
rqr] 24 March 2017

Mr. Bhuti Chuma

Acting HOD: DCS and ™M
Department of Community Safety and Transport Management
Mahikeng Airport 1

Bray Road

Mahikeng
2725

JERE

|

ﬁ RE: APPOINTMENT of

MANAGEMENT CoOMPANY AND MANAGEMENT COMPANY
SUBSIpY

Dear My, Chima

Yours sincerely,

3 - .
EJ {_i(‘ JC},’UFM&-&-]’,\
Inati Ntshanga
;_l Chief Executive Officer
T

"ir0 of Directors: ¢ N Mathemga (Chairpersoa}, ! Mishanga- {Chie! Execulive Officer), M R Sheiley” {Chief
i (India), J n Nkabingde, p Ramosebun‘l. G R Sibiya

I

i Ry Soorp Wry: M Gig
!Uli\re Direcior
™

Sovlh African Expregs Alrways SOC )1y
. Co. Reg. No. 1900/p0744 2730
VAT Reg Mo 44001404 og
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2™ Flogy

PO Box 103
£ Blotk Office OR Tombg IMiernetinna) Airpary
Airways parg 1627
1 Jones Ragg South Atiica
T:427 1019 974 sapg g lyorprecy.an g
e F: 42700111 574 gs7g
{ E ]
! ﬂ The Director 13 March 2p47
{
i Koroneks Trading and Projecs

- Na. 27 Nwbg Building
ﬂ 1 Straet Industrig; Site

Maﬁkeng, North Weg,

Dear Ms. Babagj Tiatsang

tonfirmation of términatf’on for -standarg ground hanqﬁhg Services at
&l Airport., The agreement shajj terminate ony the 31 Maygh 2047,

==

O |
mal Direciors; g o Mothemg (Chairnsrsnn]. ¥ Misng,
kahams. g 8 Doaig, R-Nafthary findia), 3 5 Miabinds,

’f!y Secveiany, 3 Gla
jﬂn Crreciny
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ANNEX B . LOCATIONS, AGREED SERVICES, FACILITIES AND CHARGEs
to the Standarg Service Leye Agreement

SOUTH AFRICA’N'—E'XPRES{S\AIRWAYS S0C LIMITED—
Registration Number- 1990/007412/30
(Hereinafter referred to a¢ “the C‘arﬁer")

And

Haleygen (Pty) Ltd

rg Alrport Management Company
Registration Number: 2011/115752/07

{Hereinafter referred to ag “the Handﬂng Company")

— — ,J'
Th :

is Anney B1.o

for the location

North west Frovince Airport Operationg — Mahikeng
is valid from IS5 Aprit 2017 until 15 April 2020

and replaces il

i RECORDALS

o . j‘::; -5

D i

Pserame "‘f. \A g

3 % H

53 P e g




g Airport Managemens Companv
in terms of the Company laws of the
principal place of businegg

Situated jp

- 1.2 Raleygen (Pty) Lt T/A Pilaneshy
| j s' is & private company duly incorporateq
' Republic of South Aftica, having its
d ?"I North west Province, Republic of South Africa,
i
W 2 PREAMBLE
This Annex 'S prepared in accordance with
I Partiag agree that the terms of the Main A
January 2013, a5 bublished by 1ATA stiall a
] here_ip full, unjesg amended by the Provisions of_this_Apn
§! ~PFOVISIONS of this Annex shall prevait, gotp, parties confirm
the aforementioneq Main Agreement and Annex A
' ] The parties hereby record. their agreement that the Handiin
- Ground Handling Services to the Carrier at the location
; Appendices attached heretg,
‘ f_ ] %  GENERAL
vy 3.1 The Carrigr and the Handiip,
i . to the Compliance to ay
‘ aclivities apg expects jtg
EL[ Particular ONCEMN are Jaws relating to an
relations (including but notlimited to-thep
H
L 32 The Handling Company shaj
its emplaoyeas subcontractors
V'J 321 Ay laws ang regulations ap
¥y and all other Countries in which
f_j Agreement;
-
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33 The Carrier ang the Handjing Company shals ensure that thejr respective
Personneg) assigned to the Performance pf this Agreement are aware of g
refevant legislabion applicable to Commerce in geners, aircraf Operatipn
Passengar Tansportation and air freight.

34 Furthe

4

5. HANDLYNG COMPANY'S WARRANTIES

5.1 The Handling Company warrants the Carrigr that -

g Ry
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S.LY it wig discharge their obligations unge

7 this Agreement with alt dye
skill, care ang diligence;

512 for the duration of this Agreement, it shall maintain the B-BBee

status it had upon jts appointment

Services;

513 it wil be solely fesponsible for the pPayment of femuneration of the
Personnel ang associated benefits, if any, and for withholding ang
remitting income tay for its Personne In conformance with any
applicable laws ang regulations;

51.4

rules, faws, Pracesses ang procedures apply. The Handling

Company wilf ensure full compiiance at all timas ang it will ensure

that maximum care and attention s exercised for the safety of ajf
concerned,

DOCUMENTS FOR GROUND HANDLING

BT-259




BT-260

§ﬂ to irregular operations, wherein

the Carrier shall inform the Handiin
Company a5 500N 35 it becomes aw.

are of the situatign,

g

9.1 In case of muyitiple handiing of the Carrier's flights, the Carrier shaly inform

' the Handling Company in writing, which flights o pricritise, between

I I scheduled, non-scheduled ang irregular operating fights and shall exempt

the Handling Company From @ny impact on service level obligations that may

[ J result directly from the Carrier's election in this regard.
LY

t:m —

N rmeme
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TW 10.2 In case of emergency, the Handling Campany shall without delay activate its
! local emergency plan(s} which includes the immediate notification to the
Eﬂ Carrier and establish open-line communications with the Carrier. The
4 Handling Company shall take ail reasonable measures to assist passengers,
_ Crew and family members and to safeguard and protect baggage, cargo and
ﬂ mail carried in the aircraft from loss or damage in co-operation with the
. relevant local authorities, Al documentation and information pertaiqirig to
- the emergency is the property of the Carrier and shall be held confidentially
ﬂ by the Handling Company, unless such documentation and information is
specifically required by appiicable jaw or by govemmental or local
ﬂ authorities’ regulations. The Carrier shall reimburse the Handling Company
1 for expenses and disbursements incurred-in-rendering such assistance,
; 10.3 The Carrier shall reimburse the Handling Company at cost for any expenses
) incurred in renderirig such assistance.
il
1i ADDITIONAL SERVICES
i
¥ 11.1 As far as reasonably possible, the Handling Company will, upon request,

provide to the Carrier-any additional services. Such services may be
governed by special conditions and costs to be agreed between the Parties in
writing, twenty four (24} hours before the event. Such services will consist of
any request made by the Carrier not covered in the attached appendices.

| L.
s |

iZ PERSONNEL

L.

oo

— 12.1 The Handiing Company shall recruit suitable personnel responsibie for the
pravision of services, which shail consists of:

 epsie

12.1.1 Three (3) Customer Service Agents (CSA); and

12.1.2 Three (3) Genera! Workers.

M ammarm

= —

12.1.3 Three (3) Cleaners/Gardeners

o
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- 12.2 The abovementioned personne! shall, with the assistance of the Cariier,
f;
receive ground handling training, to enable them to fully discharge their
; < functions.,
12.3 The Carrier shall provide the personne! with uniform, which will be issued
™ once a year, in accordance with the Carrier's Uniform Policy.

13 OTHER LOCATIONS

In case of occasional flights of the Carrier's Aircraft to locations which are not

designated in the present Agreement, where the Handling Company maintains a

ground handling organisation, the Handling Company shall;-on request, make
i every reasonable effort, subject to the means locally available, "to furnish
T necessary services. The Handling Company shall charge the Carrier in accordance
2t to the rates agreed to, in this Agreement.

14 FAIR PRACTICES

14.1 The Handling Company will take ail practicable measures to ensure that
o sales information contained in the Carier's flight documents is made

available for the purposes of the Carrier ohly.

14.2 Neither Party to this Agreement shall disclose any information contained in
J this Agreement, and Annexure to third parties without the prior written

consent of the other Party, unless such information is specifically required by
. law or by governmental or other applicable authorities’ regulations, in which
Ll case the other Party will be notified accordingly.

i 15 SUB-CONTRACTING OF SERVICES

i

it I5.1 The Handling Company is entitled to delegate any of the agreed services to

I3 subcontractors subject to the Carrier’s consent, which consent shall not be
unreasonably withheld. It is understood that, In this case, the Handling

H Company shall nevertheless be responsible to the Carrier for the proper

i

il

3
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15.2

15.3

rendering of such services as if they had been performed by the Hahdﬁng

Company itself,

The Carrier shall not appoint any other company or organisation to provide
the services which the Handling Company has agreed to provide by virtue of
this Agreement, save where the Carrier has persistently complained about
and documented in writing poor service delivery and such complaints were
nat heeded by the Handling Company within the reguired timeframes where
such are detalled in the Service Level to be attached hereto.

The Handling Company shall under no dircumstances charge the Carrier 2
mark-up fee for charges by the-sub-contractor(s) to the Handfing Company.
The Carrier shall be fiable only for the contracted costs with the Handling

Company.

16 CARRIER'S REPRESENTATION

16.1

16.2

The Carrler reserves the right to assign a representative to oversee the
provision of the services contemplated in this Agreement, at its own cost.
Such representative(s) and representative(s) of the Carrier's head office may
inspect the services furnished to the Carrier by the Handling Company
pursuant to this Agreement, advise and assist the Handiing Company and
render to the Carrier's clients such assistance as shall not unreasonably
interfere with the fumishing of services by the Handling Company.

The Carrier may, by prior written notice to the Handling Company f and at its
own cost, engage—an organisation (bereinafter refemed to as ‘the
Supervisor') to supervise the services of the Handling Company. Such notice
shall contain a description of the services to be supervised. The Supervisor

shall have the same authority as the Carrier's representative(s) defined

above.
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16.3 Such assistance, when performed by the Carrier's representative(s) and/or

Supervisor(s) will be the sole responsibility of the Carrier, unless requested

[N L

by the Handling Company.

—

N i7 STANDARD OF WORK

17.1 The Handling Company shall carry out all services cavered in this Agreement
in accordance with the Carrier's written instructions and procedures, receipt
of which must be confirmed in writing to the Carrier by the Handling

r“ Company.
17.2 In-the-case of absence of instructions by the-Earrier~-the-Handling-Gempany -
:'T shall follow its own standard practices and procedures provided they comply

with the appiicable IATA andfor ICAQ and/or other governing rules,

regulations and procedures.

m
17.3 The Handling Company agrees to take all possible steps to ensure that, with
regard to contracted services, the Carrier’s Aircraft, crews, passengers and
;_J load receive preferential treatment over any other Carriers which the

Handling Company might provide_servlces to at the same location.

' ‘
L 17.4 The Handling Company agrees to ensure that authorisations of specialised
i personnel performing services for the Carrier are kept up-to-date. If at any
‘é J time the Handling Company is unable to provide authorlsed personnel as
requested by the Carrier, the Handling Company shall iWorm the Carrier

} immediately,

17.5 The Handling Company shall ensure that the all technical equipment supplied

! for performing services For the Carrier is in good working condition at all
M times. Should the Handling Company be unable to provide the technical
5 equipment as requested by the Carrier, the Handiing Company shail inform
,I the Carrier immediately.

i}
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" _
17.6 The Handling Company agrees to ensure that persopne; performing Setvices
ﬂ for the Carrier are provided with the Necessary safety €quipment e
90ggies, earplugs, safety shoes, Suitable clothing fags, buckets, mops, efc
g 17.7 The Carrier shaj supply the Handling Company with sufficient information
and Instructions tg €hable the Hangling Company o perform jts handlmg
a. Properiy, i
i 17.8 In the Provision of the Services as a whole due regard shall be pzid to
é safety, security, local ang International regulations applicable fATA ahd/or
ICAQ and/or other governing rules, requlations and Procedures in sych 4
I manner—that delays and damage to the Carders Alrcraft and load are
i avoided and the genera| public is given the best impression of ajr tiansport
-
ﬁ 17.9 The Handling Company must report o the Carriers representative
lmmediateiy alt loss of ar damage, threatened or actual, to ajreraft and loads
) noticed in the course of the handling or which in any ather way comes to the
i knowledge of the Handling Company.
ry
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17.13The Handling Company shall be able to demonstrate a Safety Management
System in use following IATA AHM610 and/or ICAQ, local and interpational

regulations, or other gaveming rules.

17.14The Handling Company shall promote awareness and strive to achieve best
practices in Environmental and Sodal Responsibility.

PERFORMANCE MEASUREMENT

18.1 Performance shafl be measured by way of specific measurements, Carrier
feedback and random sampling.

18.2 The Parties shall>condiict annual reviews, ta-assess the performance of the
Service Provider and renewal of the Agreement shall be subject to the

outcome of such performance review(s).

PENALTIES
In the event of the Cafrier experiencing deiays which are wholly and solely

sttributable to the Handling Company, the Carrier shall be. entitled to
compensation in the form penalties set out in Table 1 below on the following

conditions:
19.1 Penalties shall not apply when the aircraft is operating 25 or more minutes
off Schedule,

19.2 Penaltes shall apply when the delay is wholly and solely attributable to the
Handling Company.

19.2 The Carrier shall give written notice to the Handling Company of its
intention to exercise its rights in terms of this t;_iause 19 within 48 hours of
the incident and shall indicate the applicable penalty. The Handiing
Company shall raise 8 credit note on receipt and agreement to the said

netice,
19.4 The delay penalties shall be set off from the Handling Company’s monthly

payment.
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19.5 Penalties {as per the table befow) to be applied per incident.

Table 1
Delay (Minutes) Applicable Penalties
(ﬁ-zo 20% of handling fee “
L21-30 30% of handling fee '
31-40 40% of handling fee
$1> | 100% of handling fee {

20 REMUNERATION

20.1 In consideration of the managemnet Company providing the sewiges, the
North West Provincial Government agrees to pay to the Management
Company the charges set out in the relevant Annex B hereto, including any
additional expenditure incurred for providing the services referred to in this

Agreament,

21 ACCOUNTING AND SETTLEMENT

21.1 The Handling Company shall invoice the Carrier monthly with the charges
arising from the provision of the handiing services listed in the relevant
Annexure at the rates of charges set out therein or provided by the Handiling
Company to the Carrier in terms of this Agreament,

—21.2° Wherrinvoicing-the Carrier for-services rendered in terms-of-this-Agreememt——
the Handling Company shall furnish the Carvier, where applicable, with
supporting documentation duly signed by the Carrier’s representative,

21.3 The Handling Company shall submit an invoice to the Carrier monthly and
the Canier shall make payment within thirty (30) days from date of receipt

of invoice.

21.4 If the Carrier disagrees with any item(s) in the invoice submitted by the
Handling Company, it may withhold payment only on that item(s) and shall
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effect payment on the remainder of the invoice, pending resolution of the
disputed item. The Cairier shall communicate to the Handling Company its
reason for withholding payment on an invoice ltern{s). The deadline for
payment for any disputed itern(s) will be deemed extended until fifteen (15)
days after the resolution of such dispute. Both parties shall use best
endeavours and utmost good faith to resolve such within thirty (30) ;:lays
from date of short payment falling which the Handling Company may invoke

the settlement of disputes process (Article 32 hereof).

22 LIABILITY AKRD INDEMNITY

22.1 Al references in this clause referring to:

22.1.1 “the Carrier” or “the Handling Company” shall include their
directors, employees, servants, agents and subcontractors;

22.1.2 “ground support equipment” shall mean all equipment used in the
performance of ground handling services included in the relevant
Annex hereto, whether fixed or mobile, and

22.1.3 “act or omisslon” shall exclude gross negligence and/ar wiliful

misconduct.

22.2 Save where provided otherwise, the Carrier shall not make any claim against
the Handling Company and shall indemnify It (subject as hereinafter
provided) against “ariy 1egal ligbifity for claims or suits, inclading costs and--—

expenses incidental thereto, in respect of:

22.2.1 delay, injury or death of persons carried or to be carried by the

Carrier;

22.2.2  injury or death of any employee of the Carrier;
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Carrier's Contract of Carriage the waiver and indemnity herein contained

shall not apply,

22.6 The Handling Company shall not make any claim against the Carrier and
shall indemnify it (subject as hereinafter provided) against any legal liability
for claims or suits, including costs and expenses Incidental thereto, in

respect of:

22.6.1 injury to or death of any emplayees of the Handling Company, fts
servants, agents or subcontractors; and

22.6.2 damage to or loss of property owged or operated by, or on behalf
of, the Handling Company and any consequential loss or damage;

arising from an act or omission of the Carrier in the performance of this
Agreement unless done with intent to cause damage, death, delay, Injury or logs
or recklessly and with knowledge that darmage, death, delay, injury or loss would

prebably result,

22.7 Notwithstanding the provisions of clause 22.2.4 above, the Handiing
Company shall indemnify the Carrier against any. physical loss of or damage
to the Carrier's Alrcraft caused by the Handling Company's hegligent act or

omission:

# PROVIDED ALWAYS THAT the Handling Company’s liability shall be limited
to any such loss of or damage to the Carrfer"s Aircraft in an amount not
exceeding the Jevel of deductible under the Carrir's Hull All Risk Policy which
shall not, in any event, exceed USD 1,500,000.

22.8 For the avoidance of doubt, save as expressly stated, sub-clause 22.7 does
not affect or prejudice the generality of the provisions of Sub-Article 22.2
including the principle that the Carrier shall not make any claim against the
Handling Company and shall indemnify it against any liability in respect of
any and all consequential loss or damage, save where same Is a result of the

Handling Company’s gross negligence and/or wilful conduct,

T
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22.9 Furthermore, ‘notwithstanding sub-clause 22.2.3, the Handling Company

shall indemnify the Carrier against direct loss of or damage to the Carrier's
cargo (excluding Mail) caused by the negligent act or omission by or on
behalf of the Handling Company in the provision of the services and/or the
supply of goods under this Agreement provided always that the Handling
Company’s liability shall be limited to as set out in article 22.3 of the
Montreal Convention 1939 or any amendment to that Convention in force at
the time of the loss or damage or to the actual compensation paid out by the
Carrier, whichever is less. In any event, the total amount of a claim in terms

of sub-clause 22.9 shall not exceed USD 1,000,000.

22.10Any-elaim shall be-submitted within the time. limits_set out in article 31.2 of

the Montreal Convention 1999, For the avoidance of doubt, the liability of
the Handling Company shall never exceed the liability of the Carrier.

CHARGES

23.1 The charges for the services shall be as set out in the Appendices and are

based on the Camiers existing schedule. Charges for other services not

covered in the applicable Annexure will be agreed upon on an ad hoc basis.

23.2 All charges set out in this Agreement shali be adjusted annually based on the

applicable South African Consumer Price Index (CPI} rate, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12}
months CPI rate. The adjustment shall be effective on the annual

anniversary date of this Agreernent.

24 DURATION

24.1 Notwithstanding the date of signature, this Agreement shall commence on

15 Aprit 2017 and shall remaln in ‘operation for five (3) years subject to the
continued existence of the agreement beiween the Carrier and the Morth

West Province, which if terminated, will result in the immediate termination
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of this agreement or unjess terminated in accordance with the provisions of
this Agreement or otherwise in accordance with the law.

24.2 This Agreement may be extended by written agreement of both Partles,

25 TERMINATION

25.1 The Camier & the North West Provincial Government may terminate the
agreement should the Handling Company not perform services to the agreed
Standards specified in the Service Level Agreement. The Handling Company
will be granted 30 (thirty) days from date of written notification of the
service level deviation to fectify it. Should the servicéfevel not be adequately
improved within this period the Carrier may terminate the Agreement by
giving one (1) calendar manth written natice to that effect.

45.2 Termination by the Handling Company of all or any part of the services to be
furnished requires 60 (sixty) days prior notice to the Carrier. In the event of
part termination of services, consideration shall be given to an adjustment of
charges,

26 APPLICABLE Law

27

This Agreement shall be governed and construed in accordance with the laws of
the Republic of South Africa,

ENTIRE AGREEMENT

This Agreement shall supersede any previous arrangements between the Partiog

governing the provision of services at locations referred in the relevant Appendices

hereto. This Agreement contains all the express provisions agreed on by the

parties with regard to the subject matter of tr_u_e Agreement and the parties walve

the right to rely on any alleged express pmw‘:’i on hm"?,g'ﬂﬁd in thi_s Agreement,
2
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28 HO HEPRESEMT&TIONS

Agreement,

29 VARIATION, CANCELLATION AND WAIVER

No Contract -verying, adding to, deleting from or cancelling this Agreement, and ng
Waiver of any right under this Agreement, shal} be effective unless reduced tp
writing and signed by or on behalf of both parties,

30 INDULGENCES

30.1 if either parly at any tirme breaches any of that party's obligations under thisg
Agreement, the other party ("the aggrieved party”) may at any time after
that breach, exercige any right that became exercisable directly or indirect!y )

30.2 If the aggrieved panty is willing to relinquish that right, the aggrieved party
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a2

33

CESSION

Neither party may cede that party's rights or delegate that party's obligations
without the prior written consent of the other party; which consent shali not be

‘unreasonably withheld.

SETTLEMENT OF DISPUTES

32.1 It is recorded that a good relationship between the Parties is essential for
‘the optimal achievement of the objectives of the Agreement and therefore
the Parties agree and commit thémselves to use best endeavours at all mes
te achleve speedy resolution of any matter or dispute arising in regard to
implementation of this Agreement through engagement with sach other,

32.2 Should any difference or dispute at any time arise between the Parlies, the
duly authorised Senior Officials of each Party shall meet within fourteen (14)
days, or such perlod as the Farties may agree, from the dale on which the
dispute arose to resolve the dispute amicably.

32.3 Should the dispute not be resolved at such meating, or extended maeting as
the Partles may agree to in writing, then elther of the Parties shall be entitlied
io refer the dispute to the Arbitration Foundation of Southem Africa (AFSA)
o be determined by arbitration in terms of Arbitration Act 42 of 1965 as
smended, such arbifratien shall be held in Johannesburg.

32.3 The above provision shall however not preclude either Party approaching the
High Count for urgent interim relief.

SEVERABILITY

Whenever possible, each provision of this Agreement shall be interpreted in such
manner as to be effective and valid under applicable law but if any provision of
this Agreement shall be unenforceable or Invalid under the applicable law, such
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invalidity or unenforceability shall not affect the other provisions of this
Agreement, all of which shall remain in full force and effect,

CONFIDENTIALYTY

Neither party shall under any circumstances divuige any information acquired as a
result of this Agreement to a third party without the prior written consent of the
other party tg this Agreem'ent. This provision will survive the explry or early
termination of this Agreement,

DOMICILIA CITANDI ET EXECUTANDI

The parties choose as thelr cjomicflium citandi et executand! for all purpeses under
this Agreement, whether in respect of court process, notices or other docyments
or communications of whatsoever hature {including the exercise of any option),

the following addresses:

SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Foor, Biock E Offices

Alrways Park, 1 Jones Road

OR Tambo International Airport

Postal Address: P, O. Box 101
O.R. Tambo International Airport i
1627

Pilanesburg Airport Management Company
Physical Address: 21 Main Street, Noordhoek Building
Mahikeng

Narth West Province
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36 FORCE MAIEYRE

ge\remmental or
: fabour unrest,

engages all s reasonable effgris to the extent reasonably possjple

to avoid and/or remedy such situation;
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36.3 During any suspension contemplated in 38,2
Suspension shail be entitied to obtain the sery
is deprived 35 3 result of such suspension from

37 DEFAULT Anp TERMINATION

37.1 An event of dafault shall occur if-

. the party affecteq by such

any other person,

ices andfor facilities of which it

37.1.1  Any party fails to pay any undisputed amount that js due to another

m party in terms of this Agreement, and does not remady such fajjyre

I within_lﬂ._(fourteen) working days of receipt of written notice from
s such other paity calling upon it to do 50; or

< 37.1.2 Any party defaults in ths performance of any other materig|
P provision of this Agreement, and such default continues for a periad
E ‘ of 14 (fnurteen) days {or such longer period as may reasonably be

required to remegdy such default) after receipt of notice from any

¥ other party calling upon it to remedy such default: or

¢

]

37.1.3

Any party makes any general assignment for the benefit of jts
creditors or compromises with its creditors generally; or

y 37.1.4 Any Party is placed under provisional or final liguidation o
i ] provisional or final judicial management; or
i 37.1.5—The license of either party to conduct jts business s Suspended or
i revoked,
EJ 37.2 Upon the happening of an event of default, the non-defauiting party may by
- written notice o the defaulting party either demand specific performance
- from the party in default, or cancel this Agreement, without prejudice to the
E
i non-defaulting party’s right to claim damages from the party in default.
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3¢ LEGAL CosTs

Each Party shall bear that pa

negotiation, p}'eparatr'on, setlling, signj

SIGNED ot __ - rtke~

of the undersigned witness,

on this‘_zj_ day of March 2017 in the presence

AS WITNESS:
WITNESS 1, BTt
{WARRANTING M5 .;wmoxmr 10 s1GN)
For: SOUTH AFRICAN EXPRESS
AIRWAYS SOC LIMITED
WITNESS 3. Name: [nat Nishanga

SIGNED at _ M 5y 414 EN

Presence of the undersigneq witness,

AS WITNESS:

WITNESS. 1.
e —

WITNESS 3.
= ..

Dasignation: Chief Executive Officer

on this 9 day of M BRCH 2017 in the

Boise.
(WARRANTING Hrs/uen AUTHORITY T0 s101)
For: - Haicygen (Pty} Ltd T/A
Pi!a‘nesburg Airport Managemens
Cornpany

Name: NoTran oo Duge

Designation; Director
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ANNEXURE 2 OF ANREX B

GROUND HANDLING & FACILITIES MANAGEMENT SERVICE LEVE|L
AGREEMENT

between

Halcygen (Pty) Ltd
T/A Pilanesburg Airport Management Company
Registration Number- 201 1/115752/07
{hereinafter referrad to as “the Handling Company™)

and

SOUTH AFRICAN EXPRESS AIRWAYS (SOC) LTD
Registration Number: 1990/007412/30
(hereinafter referred to as “the Carrier”)
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1.2,

21

2.1,

2.2

2.1.3

—— BT-280

TO WHICH THIs SERVICE LEVEL AGREEMENT IS ATTACHED.

The standard of delivery of services set out i annexure B of the above-
Mmentioned Standard ground Handling Agresment are addressed herein.

"~ OPERATING FRAMEWORK

1 The Handling Company shall familisrize ftself with the flight schedule as

pubilished and Operated by the Carrer. Any changes to the schedule shall
be communicated to’ the Handling Company in accordance with the
agreed processes,

ThE‘Ha'hdling Company shall, with the assistance of the Carder, ensure
proper trainfng and re-qualification of personnef in it employ to ensure
acceptable service fevel delivery.

The Handling Company shail ensure that all equiprnent- utilised in the
service of the Carrier flights are maintained in 3 sound state and that
©peration thereof shall pe done by qualifieg personnel,
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3.

2.1.4

2.1.5

2.1.6

3.1

The Carrier shall have a right to report to the Handling Company, all
passenger related service delivery snags being encountered and the
Handling Company shall address same instantly (where possibie).
Additionafly, the Handling Company shaii respond to the Carrier in writing
within forty eight (48) hours of receipt of such notification setting out
what has been done to address the identified snags or what the Handiing

Company intends to do to avoid recurrence of such snags.

In the interests of sustaining the relationship between them, the parties
agree to meet regularly on a scheduled basis to discuss

agreed between the parties, The parties agree to meet at least once per

month for theése purposes.

The parties nominate the following people, for the purposes. of the
menthly meetings envisaged in clause 2.1.5 above:

2.1.6.1 The Carrier
2.1.6.2 The Handling Company

ERVI 5 RFORMANCE INDICATORS

3.1.1

The Handling Company's overall performance in respect of the Handling
Company Scheduled Services shall be measured with reference to the
following Service Key Performance Indifators and any other Service Key
Performance Indicators agreed betweén the Parties from time to time in

writing:

In the event of an air turn-back thal necessitates off-loading of
passengers, the Handling Company’s personnel shall ensure that:
A. the passengers from the relevant flight are deboarded and offloaded

from the said flight;

s T
hewcedhss 24

t—— T
et et
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4.

4.1

4.2

5.

5.1

3.1.3

314

FLI

All personnet dedicated to the Carrier shall always be in uniform and be
neatly dressed. Further, such personnel shall report for duty timeousiy

and take breaks as rostered.

Personnel who are on a break shali not be based at the counters as same
creates 8 negative impression that they are available to provide the

required service but are unwilling to do so.

Further, the Handling Company shall ensure that personnel dedicated to
service the Carvier shail not have their meals, drinks and/or snacks at the
Check-in Counter or at Boarding CBuriters.

The Handling Compény shall ensure that the dedicated personnel report
at the boarding gates fifteen (15) minutes prior to the scheduled
boarding time and aﬂ,here to the fifteen (15} minutes {dornestic)
offloading rule save where the Carrier gives instructions to the contrary.

COMMUNICATION

The Handling Company shalf ensure that the Carrier personnel are
equipped with communication radios for purposes of ensuring seamless

cormmunication amongst them.

The Handling Company shall ensure timeous activation of the boarding
and closure of boarding times on the View Direct Monitors for purposes of
ensuring that passengers are constantly aware of their respective flight
details, Additienally, the boarding agents shall make verbal
announcements relevant o the spedific flight they are attending to where

permitted.

Al

Personnel who meet the Carrier flights shall, upon receipt of an Actual
Time of Arrival {ATA), aircraft registration number and the designated

BT-282
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7.1

ASSISTANCE YO SPE

6.1

6.2

[

parking bay for the said flight, proceed to the designated aircraft parking
bay at least ten (10) minutes prior to the flight’s arrival,

EEDS PAS GERS

The Handiing Company shall provide courteous and professional
assistance to the Carrier’ passengers who require special assistance in the
same manner that the Handling Company provides such assistance to jts
passengers with due regard to the said passengers’ particular needs.
Passengers with special needs include but are not limited to:

A. Wheelchair usérs; and

B. Mothers travelling with infants.

IRREGULAR GPERATIONS

The Haridling Company shall iake full responsibility for hanifling the Carrier
irregular operations, such as:

7.1.1
7.1.2
7.1.3
7.1.4

7.1.5
7.1.6
717

Flight diversions

Delays and calling of passengers

Denied boarding due to weight restriction

Timeous and regular commu‘rﬁcationjupdates to passengers about any
event of irregular operations;

Issuance of Meal Vouchers;

Hotel bookings;

Constants reports to the Carrier regarding any particular issue of
imporance which the Carmier's-passengers are experiencing due-to the
irregular operations,

AUDIT ON TRAINING REQUIREMENTS

8.1

The Carrier shall conduct ad hoc audits on the Handling Company’s
persannel who are designated to the Carrier for purposes-of gauging i
the said personnet have undergone the requisite Giound Handling
Training {To be defined] that enables them to have the necessary
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Provide assistance to disabled

and other passengers requiring
assistance.

Dealings with Passengers wili
always ba courteous, friendly
and helpful. The requested

Service should be provided in

less than 5 minutes of receipt of
the request,

Baggage Communic;tTBn_ mf_ 100%
Handling no-show passengers’ baggage at
Jeast fifteen (15} minytes
(Bomestic) and twenty (20)
minutes (Regional) prior to ST D.
Incident | 00%
LReperEing Immediately upon occurrence,

o

HEADING SERVICE

| Manage irregular_cnp_erations at all
Management stations
Operations

- Alrport Facilities Management
|
| Management

- Airport Operations
|| Management
/ - Operations Staffing

- Route Marketing

- Strategic Partnerships
Adane - Adhoc additional Services for 39
Services Pacty (MWPG)

° Security Service
v fuef Contracting/

Management
- _
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S ABSA
* Business Integrator Online 28 June 2017

To whom it may concern

This serves to confirm that the foliowing payment was made through Business integrator Online:
]

Payment made by: ABSA CORPORATE BANK
) Amount: R15,550,000.00
}; Transaction Date: 28 June 2017

Payment made to: PILANESBURG AIRPORT MANAGEMENT (HALCYGEN)30032 1023

]

] Beneficiary Bank Name- FIRST NATIONAL BANK
" Beneficiary Account Number: 62689952317

i Beneficiary Branch Code: 240340

i escriplion on Beneficiary Statement:\_ DEPARTMENT OF COMMUNHY SAFE

, Trace refererice number: 27899046202620170628
i Additional comments by payer:

‘; Details of this payment may be confirmed by conlacting the Transactional Banking Contact Centre during

g office hours on 086 000 7070.
e

i Absa Business Bank - Transactional Banking

‘" *.. —

3rd Fluor, Absa Towers West, 15 Troye Street Jgﬁénnesburg 2001, PO Box 7735 Johannesburg 2000
vy Telephone Contact Centre 086 000 7070
P
..!" Office Hours:
07:30 10 17:00 Monday lo Friday and 07:30 to 10:30 on Saturdays
A ebankingsup@n@absa.co.za
¥ Swit - Address: ABSA ZA JJ

| other person,

<+ We are not liable for the improper or incomplete transmission of the information contained in this communication,_or for any delay in its receipt.
We are not fiable for any harm or loss resulting from malicious software code or vituses In this commmication or its attachmeny
peorruption resulting there from,
wAny advice or information contained In this communication is subject also to any governing agreement between us, )
;'}*Dnly duly authorised staff acling within the Scope of their authority are able Io bind Absa contragtually. Unjg bty
inis communication constitules an offer, warranly or representation from us, MRl i o

_F Absa Bank Limited, Reg No 19E86/004794/06

Directors: G Gritin {Chairman). “M Ramos (Group Chief Executive), C Beggs. ¥Z Cuba, SA Fakie, MJ Husain, P4 Ciackson (Briish, R Le Blanc (Birilish), .
. PB Matlare, T61 Mok gosi-M . EC Mo, e {Jr} M ican). TS5 Mundey, SG Pratorius, -Owe Hodnott, AV Vasweni [Singaparaan), LL van Zauner, BJ viillamse.
¥

= “Execulive Direriors
‘ﬂ Secretlary:  NR Druiman

=

X
Sutherised Financial Services Provider - Regisierea Credi Provider Reg No NCRCP? \-./ N

s,

[[~E% 9



Depanmenr: -

+ Communin, Salely & Transpor Managernen:
North Wagy Brovinciz) Governmaeni
REPURLIC OF SoUTH AFRICA

Secong Floor, Tirels Buitding
rq OFFICE OF THE CHIEF FINAN CIAL OFFICER Betcang pon O
4

PiBag X 15 Mmabathp 2735
Tel: w27 {18) 200 gnzs

Eng: Ms. F.0 Naked;
? ; Tel: (018) 200 8024 972 147 4122
}

THE MANAGER
ABSA Bang
T Mahikeng
| e

: “ Attention: Lerato Qoma
j

o
—

Account Holder : Pilannesburg Airporg Management (Halcygen) 300321023
n Account Numper : 62689952317
1 Banic First National Bank
Branch Code 240349
ﬁ J The amount is to be paid from our Departmenta) Banking Details as follows:-
- Bank : ABSA Bank
| Branch Batmpele'aranch
! J Account Number : 4085956636
= Branch Code H 634-540
J REFERENCE FROM REFERENCE 1O
o Department of Community safety & Pilannesbu

Transport Management

tll.!llllllllllll.ln'll

Ms. Leagise Motshumi
Deputy Director- Budget X

Apprp /—MPFFW

11
! ! S e ¥ ousupesvanmy lllllnnll!nz'
13 Ms, K Phatudi

Chief Financial Officer

“Together we Move Bokone Bophirima Province Forwarg _
iJ i Tk

1‘}"‘” i
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A \Vt) =
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PAYMENT FLOW AND QUERY SHEET

BT-289

RECEIVING

"l‘?l-ul‘_,(l.--’ , :

Ref No: 6}5_65’/9/57 }
lome:fm/cdno.) iDE ém; r}:i’%f-in, l%“?“:_!? < ”‘vJ; Lr”:!;:"rn‘:?’l“
RECIEVED
NARIE id\\mam\m]a .
g 200 06 2
SiG I VU&/
DATE 26/06 /2017 _ |
r mﬁmm 2 PRE-210 T
-
i . L ORAMINT JTRIFFALS
RAME m@w { ' jj
i ] ~ B ] 5 By e oo T i
E e i e “oae ¥ Vo, __r
l —————
doaTT A8 7/@&//?‘5 § - — &
{
; ? sn@wmu&&:% .................... |
“I-‘-'— Ee. e Y Ly e ‘ T gy U S Ny "'-——f—w-r-e--»‘-—_.__-ﬂ,.-...-.._.-.-.A,:Tr: — -_-_“i
'é-H-.- = T SRS e Tagg =T ﬁﬁmmﬁﬁﬁ "ﬁ--l..-.-f..——.o.v-.r-.:-.-—.":_ =T iy
COMMAENTS JOUERIES
MADME A@w <
SIGH _f H".‘cﬁd’_‘? JCrr . - -
DATE

FILING

File Red No:

" NAE L
SIGN N
\\\
OAVE _ - )

c;j‘(,
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REPUBLIC OF

NORTH WEST NV

PROVINCE |
"ORDER Wl

T o e b
e ""x‘“ﬁm‘#%@‘% —J [ DFPRONEREER G Uy
=] SR AT R TRt AA%
P BAG X 19 MMABATHO, 1735

5F, Befikeog v 2017 'Dﬁ- 2 1

{4 Impals 2te,
alE Wiem

e PROVINCE OF THE NORIH WEST
REPUBLIC OF SOUTH AFRICA

e .
i .

e —

i
gaf-please supply the under mentioned goods / services for which purpose a rail warrant is attach
" TI Deliver to "Rail Warrant Number
|
T i P
Invoice to L FOR
:.f‘ Postil Address Order Date G
1y Roil Destionat Py
: estination Delivery Date ZELIRGR:
o Telephone Number
e e — -
i ‘ir::: Descripiion / Aflocation :
o= Quaniry ' Uni ¢ Unit Price (bne. VAT) Total Line Amoust
C1p | ROTEE HRREETING miva: ; E
i | [RIREPRT {BIPPORT LBERATIGN T : :
e ™ o foe 0 T Sy - 5 e iy 1 el
i 5,-3{?53:-3&35%5}.&95;’?-%‘f«%ﬁ;ﬁﬁ;’d?a{;‘?ﬁ;.J,fgt'a{%.ﬁ.fz SBEEEE ERAREIE ¥ P ERRSws e ww vl
i : ' ' ’ | |
;_J I j :
i : : :
, ! ! s .
COMPLI S e ,
: : B, PO ToT g e
‘ : B TAT o iF SARLT
i S (S B | R L UL K ASERENT
H ; RECIEVED ""
14 H
SIGNATURE: ..
i
]

i

{ 7

em—
]

bc -

Sp——
g

Ly = :
g N R
Pg 1o he O} 2O~ Zb - Total of
Chegue Numb: Order
’ ' ql umber Cheque Date Sigputure
= . N B A
18 |1 cenify that on. ... ____ e the above mentioned order has in every respect, been | 1 cenify that the sbove order is in agreement with the invoices, thet the charges are according (0 ¢ ™~ 4

P properly exccuted, that the gaods are comect sccording 1o specifications and that they have bees reegived sgrezment of lariff fair and reasonable and that payment can be made.

in good condition,

gri g Adwaie, clevi zelcgm%h? M?‘L s QQFT/iﬂé 2

B T et e LTy A NRY T S Vel b T
Stgratura Beslgastion Sknatira Deasignailon
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I

SAFETY AND TRANSPORT MANAGEMENT
~ o P
r IO
i

' [ PROCUREMENT REQUISITION/CONTROL FORM

o DIRECTORATE; 30019

Filanesberg Alrport

TT Managemnt company

P, 0. Box 4587

Mmabatho
‘2
el DESCRIPTION oF Goons;fssnv,msfs) Pait 1
Route Marketing Subc;

idy for Pilanesberq
Airport Operations cost
in Pilanesherg

| QUANTITY. == Ri‘;;‘ ] R i R
15 550 000.g0
N s 550 000.00

i w b
il , :...016 385 1058.... ... .
CONTROL KEY BUDGET %
' SEGMENT Typg |cope | [ BupbGer |
{ i'rrzm 0

93 560 000, 00|osrsnic gre
73 850 000.0p FULL N

VAILABLE BUDGET

EXPENDITURE AppLiEp

e DATEG 300573007 LOGISTIC APPROVA,

st TEL NO:_018 1gs 1059

A
ot} 5

E NGRTH
TH AERIE A
i SUD AFRicA

\
N

L1 .
i}
e NB:Requisition 10F purchase/s,
[ o
:
!
| _—

i
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.y

Haleygen {PTY)LID ta Pilanesbecy Airpors Ma Compagy
Adress: 29 Main Streat, Noordl'_mek Buildin

nagemant
. 2nd Floor, Office #3

. lorth West, 2735
Email: pllanasm‘l"i'ga'mc@gmaﬂ.com
092 sgsp

orthwest Deparimant of 55 i
Cnmmunity Safety & Transport §SIE]

Route Marketing Subsidy
Airport Operations Cost

e
4.550,000.0p

4,550,000,
11,000.000.00

00
11,000,000 0g

Bank Name:- FNB

Branch: Mahiieng

Branch Number: 2
Account Type: Business Cheque
Accaunt No- 626 8995 2317

Account Name: Haicygen (PTY)LTD
Ref. Client Invoice Number
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1

- p DEPARTMERT o COMMUNLTY
| .
| PROCUREMEp CHECK| reT _
F SUPPLIER NAME: [~ [0
ni.
188 ORDER NumpER,
I8 % s e

ISTAGE Fot ,,-_(P_mgramme Manager)
11 Three uotations attacheq

1§

| YES TG Firza
Nerifyvaticiity of contract/Amount wigir; the original contracs amount | YES | | N/A ]
i Variation aPproved by the HOD 3 @m
ss-lynature:A % Dafe: -
[TAGE FrvE {(Budget Control Unit; )

- Correctness of allocation cdde‘veriﬁed

f budget g cash-

t classification, {Minor )
: Conﬁrmation of Asset classiﬁcation. (Ca

;:iital)
Egisure: & i - —
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| 1 ‘ Ic.,,u:w-.; ENIR aey e ‘.r\‘l'M.';-‘\:nhr,_‘.:.:;m-t?‘;‘.Jmﬁqul:ﬁ.m::.‘...- W R AT B e i S b e AL santh Geme i, B T S '.'.:u—-‘a:’u“‘w;:)glmw—-fMm-iw-l-sﬁ'.n!lv‘-!.ﬁ.'nl:h.-".~1—
V

Certificate issued by the Commissioner of Companies & Intellectual e,

",_z;%m:;é‘* .
n fProperty Commission on Tuesday, February 13, 2018 at 8:52 fj it g |
_I [ d -ﬁz,m"“w
Disclosure Certificate: Companies and Close Corporations Commnanies ant 1nteteies
r £ 2 riy {orsamiveion
| Registration Number: 2011 7 118752 /07 Prapersy Commission
A Enterprise Nama: HALCYGEN . #neae s of Dve e g,
J?
[ g [ ;
i ENTERPRISE INFORMATION
y Regisiration Number 2011 1115752 1 07
r Enterprise Name HALCYGEN (PTY) LTD
Registration Date 14/0812011
Yy Business Start Date 1410912011
M
f I Enterprise Type Private Company
! Enterprise Status 7 in Business
'-1[ ] Compliance Status Compiliant
25 & Financial-vear End February
TAX Mumber 9292386183
Ll |
l,'[ ’ Addresses POSTAL ADDRESS ADDRESS OF REGISTERED OQFFICE
| ADDRESS OF REGISTERED OFFICE
|
PO BOX 4537 34 IMPALA STREET
MMABATHO . OLF VIEW
MMABATHO
i NORTH WEST .
’ i JACTIVE MEMBERS / DIRECTQ
! Surname and First Names ) N bers . eint.  Address a
._! o :
i J ouse, NoTHANDO - ag SPAI2017  Posial P O BOX 4587 MMABATHO,

MMABATHO, NORTH WEST, 2735

[T

v "

Rasidenlial: 34 IMPALA STREET 3
GOLF VIEW, MAFIKENG, NORTH

WEST, 2745
. -
3 TOR DETAILS
L diter Name Type Stalus Appolntment Resignation Email Address
F ) Date Date
l] Profession Number: I
—

}
[JCHANGE sumMmARY
_r2011-09-14 " Registration of CC/CO on 14/09/2011,
} RegistetAmond af CCMPY

I,ZG!S—GQ-‘!S - Siatus changed to Unknawn.

4 Annual Retum Non Compliance - In Process of Daregistraiion Las| Payment for AR Year/Month is 2012/8.

% 2016.00.00 Emait Notification thal Annual Retum Is due was sent an 08912016,

3 E-Mait sent lo CHRISTIAN GOUWS for 2015

i

i

—

‘l?hysi:al Address Postal Address: Companies Docex: 256

e dti Campus - Block F PO Box429 Web: www.cipc.co.za -

_ 77 Meinljles Street Pretoria Contact Cantre: 086 100 2472 {CIPC)

{Sunnyside 0001 000t Conlact Centve {irtarnational): +27 12 394 9500

§ :
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S TR R et e e e 1 £bnty, T2 AR .0 G WSREE o JEF G Tt b R i L T PP PR PG b B i sty e
; i
- § Certificate issued by the Commissioner of Companies & Intellectual . |
A
B .. . - s
3 ! { Property Commission on Tuesday, February 13, 2018 at 9:52 . o e
S '%:mw»‘#
Disclosure Certificate: Companies and Close Corporations et el
F ! "-.‘ 1 Ljrr-‘l i
ﬂ Registration Number: 20917 115752 1 07 Mty L Gmminsion
§ Enterprise Name: HALCYGEN Eorrhe: 6 e gt grun
T 2017-02-20 - Status changed to Unknown.
Company ! Close Corporation AR Filing - Web Servicas : Ref No. : 564028434
2017403-23 - Membar Change an 231032017,
Y Dirsclor NOTHANDO DUBE was added
'f 20370323 © Mamber Changs on 230872017,
' Oiractor CHRISTIAN GOUWS dalsfls was Changad
2170325 - Regislered Address Change on 25/03/2017.
?m 34IMPALA STREET GOLF VIEW MAHIKENG NORTH WEST2745
2017-08-11 - Email Notification that Annyal Relumn is due wes sent on 110972017,
E-Mait sent to NOTHANDO DUBE for 2017
. J-Y
1
i
L -~
4
3
o
! l - . N
I
o
i
i
1
)
| ‘\()(' 6
- O
Page 2 012
i‘ i
'i Physical Address Postal Address: Companies Docex: 256
"1 the dti Campus - Block F P O Box 429 Wab: www.cipc.co.za
77 Meintjies Sireet Preleria ' Contact Centre: 086 100 2472 (CIPC)
Sunnyside 0601 0001 Contact Centre (Internasionsl): +27 12 384 9500
-
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rq? Vendor Inguiry

039 / BSAPO39D
Supplier..: 300321 023

Trading nm: Pilanesberg Airporg Management Company
ame, ... ..: HALCYGEN ' Short name. . . HALCYGENHA
; iddress l: P.0.Box 4587, Mmabatho,

| M dddress 2. 34 Impala Str Golfview, Mafikeng
Address 3: Golf View

) Postal code: 2745
ity......" Mafikeng
rqj Phone: 0780926868

Contact
VAT/Id nbr. - 2011/115752/07 Type..: p
™ Minoricy supp: Status: a
i nk cd EFT Banic nm. ., . ELECTRONIC FUNDS TRANSFER
Create dt: 2017706707 Last acty..: 2017/06/27 Last updated: 2017/10/08
T rms. ... :

/ Delay day net: 000 Delay day disc-
k: FB Brnch: - Nbr..: 240340 account Nbr. . . 62689952317
mmodity groups:

MORE DATA AVAILABLE -

Xt transaction 039 Security Status: WARNING SC / BSsgs
=Help F2=Next txn F3- =Exit Fd=Prompt F5=Hold txn Fg= =Change sys
4 f= Fi= FS9= Fl0= Fil= Fl2=Main menu

il

L

;Ajj

e
[N

sy o,

s omal,

| S

-,

=

i‘ﬂ&-ll..
| —

a3 T e, g
USRS S5 L . T
JTDIREIE

e

Vit s, & 'R
| S -

PAS

T=
N

G

S



Invoices per Order Enguiry

05 ED1715%
300321 023

!
PO Number:

Vendor :
gk

4 Jupl Rel Invoice Number
'$ 00 0000 05 i

HALCYGEN

Amcunt
15,550, 0006.00

Rumning Tota]- R15,550, 000.00

. 247 Security Status:
=Help F2=Next txn F3=Exit Fi=Prompt
F8= F9= F10=

fgxt transaction

—i v .
(e r—remel
—— e

B o
— = = T

LT ——

s
-

{

—

T---r

D

247 / BSnpPza7

Cheque nr.

. Chegue Date
C 00005036093

2017/06/27

COMPLETE SC / BSsos
F5=Hold txn F6=Change sys
Fli= Fl2=Main meny

BT-297
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f?ﬁ : Purchase Order Line 011 / BSPOO11A
Action.., ..
rq‘Bupplier Code.... ... . 300321 023 Asset number (AIK) :
Erder number.. .. . 00 05 EO17153 P 00 0000
ystem Requisition Number. _: ) Reg Line Nbr.
| location (ACK). ... ... 05 03044 30019 30190 00038 00018 00022 00058 00031
N SA EXPRESS / HTR: INFRAS / DIV:AIRPOR / VOTED FUND
d delivery Location.. . .. 30190 Suspence ACK Ref,
Delivery date. . = ==~ 1 2017/06/21 Line Code..... ... . .. GEN
+%tockroom. .
{ine nbr. ..., 1 Material .. . UOM. . . UOM Type. ..
Tuantity. . 0000 U/P. R. 00
Detajls . . ROUTE MARKETING SUBSIDY FOR PILANESBURG INTERNAT IONAL
' AIRPORT (AIRPORT OPERATIONS COST [N PILANESBURG)
s" -
Amount. .. . 15, 550, 000, 00
i nsp?. ... N Insp Type. . .
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Attorneys
129 Murray Str Tel .  (012) 346 3853/
Brooklyn : 346 1463
MS M MOCHOELE 0181 int, : +2712 346 3853
GM LEGAL, RISK AND COMPLIANCE Pretoria Fax (012) 346 6652
SA EXPRESS Direct Fax : 086 616 6498
Internet Add:
FAX NO 011 978 5578 P. O Box 3456 knights@mw: 0.Za
) Pretoria www.knight co.za
0001 Reg. No, 97/020154/21
R.SA. Vat. Reg. No 4920173343
Your Ref; Qur Ref: Mr Knight/T45 Date: 4 APR 2017
Dear Madam

KORENEKA TRADING & PROJECTS CC MAFIKENG AIRPORT

We refer to the above matter and to the roundtable meeting held at Mafikeng Airport
on the 3" April 2017.

We confirm that in attendance at the meeting was your Dave Allenby and Maureen
Jacobs together with the Airport Manager, our client and the writer.

We confirm the verbal advices given by Mr Dave Allenby that SA Express has an
agreement with the North-West Government.

The North-West Government had in turn appointed a new company by the name of
MAMCO to do the ground handling and Airport Administration at the Airport.

Mr Allenby advised that SA Express had sent a letter of terminatiori to “Valotech
Facilities Management who had accepted the termination.

The writer advised the meeting that although Valotech had been appointed in terms of
a contract with SA Express Airways, they had in fact never done any work in terms
of the contract and that the work had been performed by our client Koreneka, who is
currently performing such work in terms of the Agreement. The instruction to do the
work on behalf of this company had been at the request of the Chief Executive
Officer of SA Express Mr Ntshanga and the General Manager Mr Brian Van Wyk.

We furthermore confirm having advised the meeting that currently deployed to the
Alrport by our client are 25 employees together with equipment, motor vehicles and

office fumiture.

\J’“'(;G

Julian Bret Knight BA [LLBJ Rhodes
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We furthermore confirm having advised that our client was phoned by the new
company requesting the details of our staff component, prior to the purported
cancellation.

You will no doubt be aware of the fact that the letter of cancellation dated the loth
March 2017 of the Ground Handling Agreement entered into between our client and
South African Express Airways was declared unlawful and was set aside by Her
Madam Justice Hughes under Case No. 20707/ 17.

We furthermore confirm that the contract that our client currently has with SA
Express in respect of the Pilanesburg Airport is unaffected by the appointment by the
North-West Province of a new service provider.

We furthermore confirm the undertaking by our client that they will continue to
render a service to the Mafikeng Airport until such time that this matter is formally

resolved.

We confirm that the meeting ended with the resolution that a proposal would be put
to our client in writing relating to the termination of the de facto Agreement that
exists and has existed for the last two years.

We furthermore wish to bring to your attention that our client has subsequently been

informed that the New contract entered into to render services was in fact signed by
your previous CEQ Mr Ntshanga and MAMCO and not the North-West Government.

We furthermore are advised by client that members of the newly appointed company
are attempting to solicit our client’s employees which is contrary to the agreement
reached at the meeting yesterday.

In the circumstances, we await your advices and proposals as a matter of Urgency.

Our client’s rights however remain reserved,

Yours faithfully

JULIAN KNIGHT
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Julian Knight and Associate Inc. 11 April 2017

129 Murray Street

Brookiyn

Pretoria

=3

Aftention: Mr. J. Knight
Per email: knights@mweb.co.za

Dear Mr. Knight

Re: KORENEKA PROJECTS AND TRADING CC (Koreneka) — MAFIKENG AIRPORT

We refer to the above matter, your letter dated the 4™ April 2017, and wish to confirm the

following:

SA Express operates flight services into Mafikeng and Pilanesburg Airports, which services

>
EJ commenced in 2015, in terms of an agreement concluded between SA Express and the
North West Department of Community Safety and Transport Management (the
.
;'_J Department);
E E »> On the strength of the agreement with the Department, SA Express concluded a ground‘*
-

handling services agreement with Koreneka, for the Pilanesburg Airport;

» SA Express has never entered into a ground handling services agreement with Koreneka,

i

,{_} for the Mafikeng Airport;

1 ‘

2 » Koreneka rendered ground handling services (the services) at Mafikeng Airport in 2015 and
f ! 2016, albeit without a contract with Sa Express;

Jud

SA Express has since been informed that the Department has appointed a company by the
name of Roucom Systems, trading as Mafikeng Airport Management Company (MAMCO),

Soard of Direclors: G N Mothema [Chairperson), | Nishanga® (Chief Executive Officer), M R Shelley” (Chief Financial Officer), T e t/ :
I brahams, B P B Dibate. R Naithani {India). J N Nkabinde, P Ramosebudi, G R Sibiya \O P
. el .

e
| S

E‘_—l"'"pa'TY Secretary: M Gie South African Express Airways 50C Lid
Execsiive Director Co. Reg. No. 1990/007412/30
. VAT Reg. No 4400140499
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to provide airport management and ground handling services at Mafikeng Airport with

effect from the 1% April 2017;

Therefore, SA Express has no option but to conclude an SLA with MAMCO, for the ground
handling services at the Mafikeng Airport, effective the 1% April 2017; and

We had a meeting with representatives from the Department and MAMCO on the 10" April
2017, where the representative from the Department confirmed that they are currently

processing payment of your client’s invoices.

We strongly dispute your allegations that Mr. Allanby advised, at the meeting held on the
3 April 2017 at the Mafikeng Airport, that Koreneka performed work in terms of “the

agreement”. Mr. Ailanby maintained throughout the said meeting that there was never

any agreement concluded with Koreneka for serviices at the Mafikeng Airport.

Further, we would like to confirm that we cannot get involved in the issues between your
client and MAMCO, in as far as the Mafikeng Airport is concerned, and suggest that your

client deals directly with MAMCO, in this regard.

With regard to the ground handling services agreement between SA Express and Koreneka
for the Pilanesburg Airport, we confirm that same is currently in force, and that we will be

sending a separate communication in respect thereof, in due course.

We trust that this provides clarity on SA Express’ position in as far as this matter is

concerned.

Failure to respond to each and every aspect of your letter, does not in any way constitute

an admission on our patt,

Qur rights are fully reserved.

Yours faithfully B

i€ —
8y AT

i

Mertiam Mochoele — -
GM Legal, Risk and Compliance
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1M Attorneys
] 1
129 Murray Str Tel :  (012) 346 3853/
o SA EXPRESS Brookiyn : 346 1463
0181 int. ;  +2712 346 3853
E 2"° FLOOR E BLOCK OFFICES Pretoria Fax :  (012) 346 6852
AIRWAYS PARK Direct Fax : 086 616 6498
- 1 JONES ROAD Internet Add:
ﬁ P. O Box 345 knights@mweb.co.za
Preloria www.knight.co.za
BY HAND 0001 Reg. No. 97/020154/21
- R.SA. Vat. Reg. No 4920173343
g L Your Ref: Our Ref: Mr Knight/T45 Date: 13 APR 2017
0.
i)

Dear Sir

KORENEKA TRADING & PROJECTS CC MAFIKENG AND PILANESBURG
AIRPORT

We refer to the above matter and acknowledge receipt of your letter to us of the 11™
instant the contents whereof are noted.

Our failure to deal with each and every allegation contained in your letter must not be
construed as an admission to the content thereof. Our client reserves the right to

reply thereto more fully at the appropriate time and in the appropriate forum.

We wish however to point out that although our client does not have a written
Ground Handling Services Agreement with SA Express for Mafikeng Airport, they
nonetheless were requested to by Mr Brian Van Wyk and Inati Ntshanga of SA
Express to perform the duties of—Vatotech—in terms of the -Ground Handling
Agreement that Valotech had with SA Express.

Our client has since 2015 been conducting the services in terms of “the Agreement”
that came into existence albeit that it was not formally reduced to writing.

We would be pleased if you would kindly furnish us with the full details of Roucom
Systems trading as Mafikeng Airport Management Company (MAMCO) and more
particularly their registration number and contact particulars, as they do not appear to
have offices and/or staff currently capable of discharging their duties in terms of the
agreement that they now have with SA Express, effective from 1 April 2017.
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We confirm that our client is still as of the date of this letter discharging their duties
in respect of the Ground Handling and Airport Maintenance at Mafikeng Airport.

We attach under a separate letter our clients outstanding invoices for Mafikeng and
Pilanesburg Airport for processing.

Our client’s rights in the above regard remain reserved and we await your urgent
response.

Yours faithfully

JULIA GHT
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11 April 2017

129 Murray Street
Brooklyn
Pretoria

Attention: Mr. J. Knight
Per email: knighis@mweb.co.za

Dear Mr. Knight
Re: KORENEKA PROJECTS AND TRADING CC (Koreneka) — MAFIKENG AIRPORT

We refer to the above matter, your letter dated the 4" Aprif 2017, and wish to confirm the

following:

> SA Express operates flight services into Mafikeng and Pilanesburg Airports, which services

commenced in 2015, in terms of an agreement concluded between SA Express and the
North West Department of Cemmunity Safety and Transpert Management (the
Department);

On the strength of the agreement with the Department, SA Express concluded a ground
handling services agreerment with Koreneka, for the Pilanesburg Airport; _

SA Express has never entered into a ground handling services agreement with Koreneka,

for the Mafikeng Airport;

Koreneka rendered ground handling services (the services) at Mafikeng Airport in 2015 and
2016, albeit without a contract with Sa Express;

SA Express has since been informed that the Department has appeinted a company by the
name of Roucom Systems, trading as Mafikeng Airport Management Company (MAMCO),

i rd of Directors: G N.Mothems (Chairperson), | Nishsnga® (Chiel Execullve. Officer); M R Shetiey* (Crlef Financlal Officer),

= =r3hams, B P B Dibale, R Nailhoni (India), J N Nkebinde, P Rzmosebudi, G R Sibiya

ompany Secralary: M Gie_
(3 ieculivc Direcior
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|
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to provide airport management and ground handling services at Mafikeng Airport with

effect from the 1% April 2017;

» Therefore, SA Express has no option but to conclude an SLA with MAMCO, for the ground

handling services at the Mafikeng Airport, effective the 1% April 2017; and

We had a meeting with representatives from the Department and MAMCO on the 10" April
2017, where the representative from the Department confirmed that they are currently

processing payment of your client’s invoices.

We strongly dispute 'your allegations that Mr. Allanby advised, at the meeting held on the
39 April 2017 at the Maflkeng Airport, that Koreneka performed work in terms of “the
agreement”. Mr. Allanby maintained throughout the said meeting that there was never

any agreement concluded with Koreneka for serviices at the Mafikeng Airport.

Further, we would like to confirm that we cannot get involved in the issues between your
client and MAMCD, in as far as the Mafikeng Airport is concerned, and suggest that your

client deals directly with MAMCO, in this regard.

With regard to the ground handling services agreement between SA Express and Koreneka
for the Pilanesburg Airport, we confirm that same is currently in force, and that we will be

sending a separate communication in respect thereof, in due course.

We trust that