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IN_THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS
OF STATE

AFFIDAVIT

I, the undersigned,

KUTLWANO PHATUDI
[, the undersigned,

KUTLWANO PHATUDI

do hereby make the following statements under oath:
1. 1 am an adult female, and a South African citizen residing in Mahikeng.

2. | currently hold the position of Chief Financial Officer ("CFO”) at the Department of
Community Safety and Transport in the North West Government (‘the

Department’}.
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3.

4.

5.

6.
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The facts to which | depose are true and correct and are within my personal

knowledge except where it is apparent from the context that they are not.

I have held this position since July 2013 until now. Before my appointment as CFO,

I held the position of Finance Director in the same office from 2009 to July 2013.

As CFO, | report to the Head of Department (“HOD") of the Department. Since my

appointment | have reported to the following HOD’s:

5.1 Mr. Bailey Mahlakoleng (Mahlakoieng) 2013 to 14 March 2016

5.2 Ms. SizileMpolokeng (Mpologeng) 15 March 2016 to 31 March 2016

5.3 Mr. OagengMosiane (Mosiane) 1 April 2016 to 21 August 2016
5.4 Mr. ButiChuma (Chuma) 22 August 2016 to 31 March 2017
5.5 Ms. B.A Mofokeng (Mofokeng) 1 April 2017 to date

As CFOI oversee the general Financial Management of the Department, this
includes but not limited to the following:

6.1 Supply Chain Management;

6.2 Budgets; and

6.3 Expenditure Management.

SOUTH AFRICAN EXPRESS (SA EXPRESS) CONTRACT

7.

In 2014, the depariment started plans to have an operational airline for the
Mahikeng and Pilanesberg Airports. The plan was to have an active airline services
operating at these two airports.At the time no flights were flying to these airports.
The North-West Government therefore resolved that they wanted these airports to

be operational once again.
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8. Onthe 26" of August 2014, the NW government, led by the Department of Tourism
invited six airlines to a meeting at Sun City. | was invited to this meeting through
the office of the HOD. The airlines which were invited, gave presentations on how
their services would advance and improve Tourism in the NW and what services
they would provide to the NW government. There were six companies that were
invited, but only four companies made presentations. The four companies spent

time motivating why they must be chosen as the preferred suppliers.

9. The Department prepared a memo which summarized the proposal made by the
various service providers. In that memo the Department made a recommendation
that SA Express should be awarded the tender to activate Pilanesberg and
Mahikeng airports, a copy of the memo is attached hereto marked annexure

“KP1~,

10. This memo was addressed and presented to the Executive Committee (EXCO) for

approval. EXCO is made up of the Premier and MEC's from various departments.

11. The main motivation for appointing SA Express was that they were a State Owned
Entity supporting the Provincial Airlift Sirategy and Economic and Tourism
Development and Not for Profit. Reference is made to Par 4.1.1, of the EXCO

Memo.
12.1 can confirm that beyond the presentations made at the Sun City meeting and

presentation to EXCO, there was no other procurement process followed as

required by section 217 of the constitution.

w2
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13. Section 217 deal with basic constitutional requirements of Public Procurements,

these include:;

13.1 Competitiveness
13.2 Transparency
13.3 Equitability
13.4 Fairness
13.5 Cost Effectiveness
14. The reason | say that the appointment of SA Express was not in line with the

provisions of 217 was that the tender was not advertised to the general public.

15. After the appointment of SA Express, our legal department drafted a Service Level
Agreement (SLA) between the Department and SA Express. On the side of SA
Express, the person who was Project Lead was Mr. Brian Van Wyk, the GM

Commercial at the time. Mr.Mahlalokeng represented the Department

16. Mr. InathiNtshanga (Mr. Ntshanga), the CEO of SA Express at the time and Mr.
Mahlakoleng, who was the HOD of Department were the two parties that signed
the SLA. The agreement was signed by Mr. Mahlakoleng on the 31% of March

2015, a copy of which is attached hereto marked as “KP2”.

17. As per the SLA, the Department was to make a pre-payment subsidy to the value

of R112m relating to 2014/2015 financial year to SA Express.

18. The Department received an invoice from SA Express valued at R51m. At the time
the Department did not have the budget to pay the SA Express invoice. Mr.
Mahlakoleng, wrote a letter to the Acting Director General at the Premiers Office

on the 16" of March 2015, requesting that the payment of the R51m be paid out

4

oW\



19.

20.

21.

22.

23.

24,
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from the Office of the Premier's Budget. Attached to the letter was the SA Express

invoice. A copy of this invoice is attached hereto as “KP3”.

Following this initial payment the balance of the SA Express and the Ground-
Handling Services Service provider's payments were made through our

Departments budget.

In December 2015 the Department received two Invoices, one from SA Express
and the other fromKoreneka Trading and Projects CC. From my
knowledgeKoreneka were the service provider that was appointed by SA Express

to do Ground Handling services at Mahikeng and Pilanesberg.

| recall the finance department raising concerns over receiving an invoice from
Koreneka. From my understanding, Koreneka did not have a contract with the
Department but had a contract with SA Express therefore payment should have

come from SA Express, not us.

SA Express had the obligation to pay the Management Companies from the

subsidy received from the Department.

Clause 6.1 of the SLA which deals with subsidy payments explicitly states, “The
Department shall pay to SA Express annually, in advance the amounted stipulated
in annexure A, which amount is subject to review at the end of each year by

agreement between two Parties.”

The second reason that we were reluctant to payout the subsidy to SA Express

was that there was no compliance with clause 15 of the SLA.

W
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26.

27.

28.

29,

30.
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Clause 15 of the SLA stated that SA Express and the Department would both be
responsible for the appointment of the Management Company that would service
the airports. This clause is important because, before the Departmentcan pay for
services provided by a 3™ party directly, we have to make sure that all procurement
processes and standards are followed in appointing these entities to avoid irregular

expenditure.

When we requested SA Express,through the office of the HOD, to provide proof
that the Department was involved in the process to appoint Koreneka in order for
us to pay, SA Express was unable to provide such proof therefore unable to

confirm if Koreneka was appointed through a regular process.

There was back and forth discussions between SA Express and the Department
regarding the delay of payment. These discussions were led by the office of the
HOD. As the Finance Department,we did not want to pay the invoices until we got

clarity on the two issues.

| know that during the back and forth between the parties, the original SLA was
changed. The two parties to the contract revised Clause 6.1 and 15.1, the copy of

the revised contract is attached hereto as "KP4”,

Clause 6.1 was amended to state that the Subsidy for Ground Handling
Feesshould be paid directly to the Management Company by the Department

andnot throughSA Express.

Clause 15.1 now stated that it is the responsibility of SA Express alone, to appoint
the Management companies that will operate at the Pilanesberg and

MahikengAirports.

TN
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32.

33.

34.

35.
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| cannot recall when the SLA was amended for the changes detailed above. What |
do know is that we received the Koreneka invoice dated the 7™ of December 2015,
and the Purchase Order was created on the 22" December 2015. The Finance
Department would not have created a Purchase Order if the concemns we had
raised had not been addressed. Therefore, | can make the assumption that the

SLA was amended between 7 December 2015 and 21 December 2015.

I can confirm that a representatives from SA Express, (Mr.Ntshanga) and the HOD
(Mr. Mahlakoleng), who represented the Department were aware of the provisions
changed in the initial contract, as they both signed and initialed where the changes

occurred.

| can confirm that post 2015, in line with the amended SLA, the Finance Team was

able to make payments directly to the Management Companies.

The subsidy structure on both agreements were provided by SA Express. | do not
know how they determined the structure, but there was consultation between the

two parties through the presentation that was made by SA Express.

PAYMENT PROCESS

As mentioned above, amongst my responsibilities as CFO is that my office is in

charge of releasing payments following the below process:

35.1 Service Provider will issue an invoice;

35.2 The Chief Directorate will approve the invoice and prepare a requisition form

and submit it to Budget Office for confirmation of budgetavailability;

35.3 The Finance Department will check with the Budget Office if there is budget to

pay this invoice;
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35.4 The HOD will then approve the payment; and
35.5 Finally, the Finance Department will release payment. However, before
releasing payment, they will check for compliance against the compliance

checklist.

36. On the 7" of December 2015, the Department received an invoice of R20.6m from
Koreneka, the copy of the invoice is attached hereto as “KP5”.The payment was

processed by the Finance Department.

37.In 2016, the Department received an Invoice from Koreneka for Ground Handling
Services to the value of R 15.850m. This Invoice was not paid by the Department
because Koreneka'spartners had a legal dispute going on. The Department was
served witha letter from SG Mogoderi Attorney representing Mrs. JC Phiri which
instructed the Department to withhold any further payments to Koreneka until the

legal dispute was resolved. The copy of the letter is attached hereto as "KP6".

VALOTECH PAYMENT

38. On the 13" of June 2016, Velotech issued their first invoice of R15.06m, which is
attached to “KP7”.This invoice would have been received from MsDayel. The
invoice was approved by Mr.Mosiane who was the then HOD. On the basis of the

Requisition form, Invoice and SLA; payment was made.

39. Valotech was appointed to do Ground-Handling Services sometime in 2016
replacing Koreneka. The letter dated June 2016 signed by Mr. Van Wyk of SA
Express confirmed the appointment of Valotech for Mahikeng Airport and advised
the HOD of the appointment, the letter is aftached hereto as*“KP8”. This document

was used as part of the payment pack to effect payment to Valotech.
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MAMCO PAYMENT

40. Mr.BhutiChuma who was the acting HOD at the time approved this invoice. The
requisition for this payment was received from MsDayel. The letter from SA
Express dated the 29" of March 2017, signed by Mr.Ntshanga informed the
Department that Mahikeng Airport Management Company (Pty) Ltd (*"MAMCO”)
had been appointed for Mahikeng Airport. The appointment was effective from 1

April 2017 and valid for 3 year. The copy of the letter is attached hereto as"KP9”.

41. The Department was then requested to pay over the subsidy to this company. This
letter appointment was therefore used by the Department as part of the payment
process. A payment of R15.8 million was released on the 5" of May 2017. Copy of

payment pack is attached hereto as “KP10".

PAMCO PAYMENT

42 A letter from Mr.Ntshanga, dated the 24" of March 2017 addressed to Mr.Chuma
informed the Department that SA Express had appointed Halycgen (Pty) Ltd t/a
PAMCO for the Pilanesberg Airport. The letter further requested the Department

settle the subsidy amount of R15.5 million, a copy is aftached hereof as “KP11”.

43. The letter from Mr.Ntshanga was used as confirmation of PAMCO’s appointment
and was therefore used in our payment process. The purchase requisition was
approved by MsMofokeng, the current HOD and payment was released on the 28"

of June 2017. PAMCO payment pack is attached hereto as "KP12".
GROUNDING OF SAX FLIGHTS

44. The airline ceased operations around the 24" of May 2018. From my

understanding the reasons for grounding of the airline was due to non-compliance

9 \\(%
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with regulations, however | believe that the Program Manager would be in a better

position to provide further details on it.

45. MAMCO and PAMCO submitted their invoices to the Department for the work they

had done up to the day of grounding of the flights.

46, The Management Company’s justification to the Department was that they had
done work before the grounding of SA Express and therefore they should be paid
for that work. They stated that they had submitied reports to the Department to

show this.

47 . Until this day, we have not paid the 2018 Management fee invoice to MAMCO and
PAMCO this is because, the HOD and the Administrator have not approved the
invoices.

DEPONENT

| hereby certify that the deponent has acknowledged that he knows and understands the
contents ow ffidavit, which was signed and sworn to before me, Commissioner of
Qaths, at .\ ¥ L-IS on this the day of UGS .. 2019 the regulations
contained in Government- otice No R1258 of 21 July 1972, as amended, and Government
Notice No R1648 of 18 August 1977, as amended, having been complied with.

,;\MIA.HARNNG "_/r
Commissioger of oot~ COMMISSIONER OF OATHS
Motheo House,56 Shl ard Sireat

Mahiken 2
pete: Z“f;k%‘s 20!49%@% FULL NAMES: i b F(arcf g
ADDRESS: 5b glﬂi(’ﬁmﬂ{ 5’3@17 M‘%*@

EX OFFICIO: ﬂ&m—(\aﬂ
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: CHAIRPERSON OF EXECUTIVE COUNCIL
PREMIER 8!0.R MAHUMAPELO

FROM  : MEMBER OF THE EXECUTIVE couNciL

COMMUNITY SAFETY AND TRANSPORT MANAGEMENT
GAOAGE OAGENG MOLAPIS)

SUBJECT: PROPOSED INTRODUCTION oF SCHEDULED FLIGHTS FOR MAFIKENG

AND PILANESBERG AIRPORTS

1. PURPOSE

The airports are wholly owned by the Bokone Bophiima Provingial Govemnment and have been
identified as key strategic and catalystic infrastructure assets thal should he recapialised ang
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3. MOTIVATED SUBMISSION
@ There are currently no Airlines on these routes and there is a need to activate them.

¢ There is a opportunily 1o develop Mahikeng as an economic hub through industrialisation

% The study shows that there is iot of travelling between Mahikeng, Pretpria and
Johannesburg either by public servants and by business communities and this will ease the
travelling and road incidents

¥ There is a market for fourists in the Rustenburg especially for Sun City and the surrounding
ereas

4 There is also travelling business opportunity as a resuit of the mining areas

¢ There is a opportunity create more than 320 jobe opportunities through both direct and

indirect employment in the first year

4. PROCESS TO ACTIVATE THE AIRPORTS

The Department Invited six (B) pofential alfiners 1o submit and make presentations. Of the 6
service providers invited only four presented their proposale as requested and the other two 2
were advised 1o finalise their proposais and forward them to the Depariment but were never

received.

5. OBJECTIVES OF TRE PROJECT

The expected outcomes are the development of an operating concept that will ensure the provision
of alr transport services between Mahikeng, Pllanesberg International and Alrport OR “Tambo
international Airport for the potential users in the Province through, infer afia, the development of
scheduled flight services that will meet the needs of the air ransport passengers (pax) market
on the Mahlkeng/Pilanesberg intemational Alrport route taking due cognizance of the traffic

numbers between the three clties

Furthermore, one other objective of the whole exercise is to ensure that these two airports are In
compliance with the standard regulations of the South African Civil Aviation Authority (SACAA) as
prescribed in the South African Civil Aviation Act.

4.1, Summary of proposals
The iollowing service providers submittad their proposals and presentations 1o the team led by the

MECs for Community Safety & Transport Management and for Tourism, on the 26 Auvgust 2014 at
Sun Gty

4.1.1. SA Express
The SA Express is a stale owned airline supporling the provincial airlift strategy and economic
touriem development and not for profit. The proposed routes are from Johanneshurg (OR Tambo) fo

Mafikeng and from Pilanesburg 1o Cape Town. See Annexure A

2
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The proposed model is that the Airiine will be subsidised for a period of 3 to 5 years Operations

Contract on one of the following modeis
< Model 1 -Operation Mods!
¢ Hard Block /soft block
¢ Model 2 PPP Mode] ~Preferred model
< Hard Block/ Soft Block

The SA Express &Northwest Province are responsible for promotion of the concept and the
marketing of Mafikeng Airport and the Northwest Province financially subsidise the development of
the new Alr  Service through a route subsidy (subsidy payable annually in advance} The Province
would pay for:

¢ Subsidised aircraft operational cost o MBD {Mafikenp)

% Alrcraft parking ,landing and navigation charges at MBD

¢ Ground handling costs at MBD

¢ Hard block seats

The SA Express will be responsible for Passenger & CARGO Servicas
% Route development - implementation of Provincial Airiift Strategy
4 Economic Development — Unlocking Tourism and Economic Activity
% Management Company - the appointment of local management company with assistance of
the provincial depariment of transport (DCS&TM)
< BBBEE —Enterprise Devalopment = local Management set-up
¢ Marketing —Airfine and Province to market the routes domestically and nternationaliy
% Operation —Sustainable operation
¥ Training — Job creation and skills development

Annual Cost of Route Subsidy

Monthly Operating Cost :

| AlFerdfe] Anbianl | Freq | Rotion | Gt | Atmual | Siation Fge | Yol gt
e T et e | e W

ﬂ_ . l_:___zl | Y R | — .I_____ =
(CRZ " |SM40 (12 | 5270662 | 637 | 48156780 | 11000000 | 250km 50 158680 |

(CR? |T056 |12 | 3869736 | 546 | 68046025 | 11000000 | Z50km 63048025
|Dha (7486 |12 | 3848127 | 476 | 53238618 | 11000000 | 260km 64238615
Assumptions

*  Subsidised landing fess at MBD for the first year
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The proposed mode! Is that the Alriine will be subsidised for g Period of 3 to 5 years Operations
Contract on one of the following models

* Mode! 1 -Operation Modef

¢ Hard Block fsoft block

< Model- 2 PPP Model ~Preferred model

% Hard Block/ Soft Block

the new Air  Service through a route subsidy (subsidy payable annually in advance) Tne Province
would pay for:

¥ Subsidised aircraft operational cost to MBD (Mafikeng)
% Aircraft parking Janding and nhavigation charges at MBD
¢ Ground handlfing costs at MBD

% Hard block seats

The SA Express will be responsible for Passenger & CARGO Services

% Route development - Implementation of Provincial Alrift Strategy

< Economic Development - Unlocking Tourism and Economic Activity

¢ Management Company - the eppointment of local management Company with assistance of
the provincial department of transport (DCS&TM)

% BBBEE —Enterprise Development = [oca) Management sel-up

¢ Marketing —Airline and Province to market the routes domestically and Internaﬁonaily

< Operation ~Sustainable Operation

% Training — Job creation &nd skills development

Annual Cost of Route Subsidy
Monthly Operating Cast

LIRS N B Doss | cont | Pestination | ). |
| i | som | exevit | |
CR2 [0 12 [samomz 's3v | isiieves /71060600 | 250km BNEIT
CR7 [7056 |12 |3g5e73s | 548 | 68046026 | 11000000 | 250k G3oasgzs |
'Dhe 17458 12 | 3848931 | 476 | 5323661 | 11000000 | 280km 433857
Assumptions

e  Subsidised landing fees at MBD for the first year

3
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*  Subsided parking faes at MBD for the first year

s Alirport Civil Aviation audit tone by the airline

* Standard catering 1o be used

*  One double dally rotation Monday to Friday and Sunday
*  Station costs ~ set up and training by Airline

*  Jetfuel - at seller rates as per ORT

»  Costs are excluding VAT

4.1.2. CONTINENTAL AVIATION SOLUTION

The company Proposes Mahikeng Airport/ Mahikeng) to Lanseria Intemationay Johannesbury)
and Mahikeng Airport to Pilanesberg/Sun Chy), Pilanesberg/ Sun City) to Lanserig and
Pilanesberg/ Sun City) to Cape Town Intemationa! as the first phase and operationz)

immediately

The second phase proposed to be launched during the second year as followsg:
¢ Plianesberg/Sun City) —King Shaka Internationa) — Durban)

% Mahikeng Alirport) < Cape Town Internationai Airport)

% Mahikeng Airport —King Shaka Intemationaf — Durban

The third phase wili be as follows;
% Planesberg/Sun City) ~International/ Mauritius)

¢ Pilanssbery/ Sun City) —Seychelles International)
+ Mahikeng Airport} ~Intemational/ Botswana)

4.1.2.2. START - UP SUMMARY
Most of the planned start-up costs are &pportioned to the following six aress, In approximately

declining value:

< Dry leasing (ACMI) or lease to purchase of two mid-gize turboprop end 1 mid-io-larger
size (foflowed by two large size by the end of the second year of bperations) mid-to-large
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size regional Jet aircraft, most ikely the 50 seat Bombadier CRJ 200 and Mid-size
turboprop most likely the 19 seat beechcraft 1900.

¢ Sourging of a sufficient cash reserve o assure timely payment of the leasing or finance
payments and operating costs of the Aircraft through at least the first six months of
operationg
¢ Marketing, advertising, and pubfic relations costs, including costs of setting up @ wabsile
capable of offering fiight and fare information and making online sales ang reservations,
and related intemet marketing, as weil as Conventional print and broadcast advertising,
and publfic relations activities
% Costs essociated with recruiting, training and certifying flight and ground operational
crews
© A reserve fo cover overall operating costs, aside from aircraft operaling costs, over at
leas! tha first six months of operations
% Administrative and legal cosfs incurred in seiting up the business ang the Airine
operations
For the launch of this operation the airline would require to stert with a route that wil be more
frequent and fucrative and then fater launch al other routes untll the gervice is fully operational
on all proposed routes. Continental Aviation Splution would Initially launch two return flights daily
betwsen (Mahikeng Alrport and Lanseria Intemnational Airport from Monday to Sunday. The
proposed start up funding is estimated ot R 4 357 725.00

The flights will be scheduled as one retum flight in the moming and enuther return fiight in the
iate sfternoon during the week and one return flight in the afternoon on Sundays, and later
deveiop to more as demand increases,

See Annexure B

4.1.3. Challenger Air
The proposal s that_ Challenger Alr will provide the aircraft crew, ticketing and ground handling

sefvices at OR Tambo and Lanseria airports. Training will also be provided for personnel at
Mafikeng and Pilanasberg Airports, which personnel are to be provided by the province,

The proposal Is to introduce the Airiine on a phase in approach with the first phase being
immediate one to 3 months for one route and the other routes to follow. The reason for this
approach being to determine how the route works and what ioads are being realised ~with no
branding and fiexible Right umil more accurate passengers requirement are learmed
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The cost per ticket is R1 335, 00 excluding VAT per month. Part 135 license of fee twenty eight
thousand (R28 000) Excl vat per month. Administration fee 5% of the totel monthiy contract

excluding vat, Payment terms monthly in advance. See Annexure €

4.1.4, 8A AIRLINK
The proposal Is for the introduction of Alfine from Mahikeng to OR Tambo and form

Pilanesburg to Cape Town. The Airiner was operational before and refied on government
subsidy which stopped afier it was withdrawn. The service provider is willing to come back and
reactivate the routes on a subsidy basis. See Annexure D

8. PROPOSED SERVICE PROVIDER
Based on the above proposals, the SA Express was found to be relevant o meet the provincial

airlift strategy based on the fact that it is e state owned entity and not profit driven while the SA
Air-link, Continental and Challenger Airines will be highly depended on govemment for profit

naking.

The SA Express hos its foot print In most of the provinces except in the North West. The
Department of Public Entarprise had through previous engagemnents with the former Departmerit
of Economic and Tourism expressed interest 1o assist Bokone Bophirima in activating SA
Express airline and easy link up with SAA for other destinations.

‘The routes fo be considerad are as foliows:

Mahikeng to OR Tambo

Pllanesburg to Cape Town

Pilanesburg to Johannesburg

The routes between Mahikeng and Pllanesburg was considered following @ meeting between
Honourable Premier Supra Mahumapeio and Minister Dipuo Peters on §(P 4, the desk top
research conducted and response from the proposed service provider is that the route wouid not
be viable dus to number of passengers travelling that route, that it will resultin a 10 minute ﬂlghi
and vary expensive o maintain both for fuel and alrfares including subsidy, See Annexure E

7. Other Explorations
The Department proposes that the above service provider be considered for a period of §

years renewal annually as it is exploring another option of acquiring its own air-fieet
Internally and utilise the subsidy to maintain i, As part of this proposal, the proposed service
provider will assist with the setting up a management company that wil take the process

beyond the second year of the agreement,
U 6
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8. National Development Plan Vision 2030

% By 2030 investments in the transport secior will ensure that # serves as a key driver
in empowering south Africa and its people enabiing:

< Improved access o economic opportunities, social spaces and services by bridging
geographic distances affordably, reliably and safely

% Economic development , by supporting the movement of goods from one point of
production to where they are facilitating regional and international trade

& Grester mobility of people and goods through transport aitematives that support
minimised anvironmental harm

The Department through the introduction of passenger flight will realise the above g provided in
the NDP. This will be an altemative long distance passenger transport with an opportunity fo
grow It through linkage to other provinces and countries. The success of the first phase which is

the launch wili solely rely on the government subsidy.

8. Benefits for the Province
% Realise provisions of National Development Plan on provision of public and subsidised
transport.

Realise National Alriift stralegy
Contribute towards Reduction of unemploymant with an estimate of about 320

Improved economic opporiunities eg fourism, business ete
Reduction of road fatalities and road usage
Reduction on Trave! and subsistence budget

- TR - Y - TN

10. State of readiness of Infrastructure and other Logistics

The Department jointly with Civil Aviation Authority and the Depariment of Transport Nationai
have agreed on a tight schedule in terms of meeting compliance issues and Is therefore working
on the following:

# Re-submission of applications for activation of both airports

% Re-iraining of fire fighters

% Appointment of additional Fire fighters

¢ Acqguisition of aviation fire Trucks

¢ Appointment of Avlation security company

% Acquisition of security screening machines
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The process of name change from Mafikeng Airport to Kgosi Montshiwa Alrport is aiso

underway,

11. IMPLICATIONS
14.1 Financial Implications
The total cost of the subsidy for the first year is R110m

See Annexure F

11.2. Personnel Implication
The Depariments must commit their staff towards the use of airlines as it wil be subsidised and

more affordeble. Additional staff will also be appointed for the provision of different services.
it is envisaged that the operations of both alrports will enhance the economic activifies of the

entire province and ultimately creates more jobs.

11.3. Political Implication
it is envisaged that this project would not oniy contribute towards the economic growth of the

province, but also realise the provision of the National development Plan in which subsidised and
scheduled transport is provided to make it aasier for movement of communities from one area fo

the other.

11.4 Legal Implications
A memorandum of agreement will be signed with the Airliners. And well as sarvice level

agreement.

12. RECOMMEDATIONS
It Is recommended that the Executive Council should:
12.1 Approve the activation of Pilanesburg route immediatety before December 2014 through

SA Express based on its propogal.

12.2 Approve the activation of Mahikeng in February 2015

12.3 Approve that @ memorandum of agreement and commercial agreament be signed for a 1
year period with an option to renew annually to the maximum of 5 years

12.4 That the Department should parallel to this explore other economically sustainable

~ optlons of passenger flight;
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12.5 Make it compulsory for any person in government to use the flight official duties around
Gauteng and Cape Town

12.6 The Mafikeng fo OR Tambo route should be 100% subsidized as proposed;

12.7 The Pitanesberg and OR Tambo and Pilaneeberg and Cape Town routes should both

recaive 50 % subsidy scaling down in year four and five;

/}"‘ﬁ//&

BAILEY MAHLAKOLE

HEAD OF DEPARTMENT
COMMUNITY SAFETY AND TRANSPORT MANAGEMENT

DATE: /{//// / ’94 oL
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i 1 INTERPRETATION

T 1.1 In this Agreement -

" 111 clause headings are for convenience only and are not to be used in itg
3 ‘ interpretation;
'. 1.1.2 an expression which denotes -

1.1.21 any gender includes the other genders;

1.1.2.2 A natural person includes a Juristic person and vice versa, and where

the context so requires, it shall include the State, Local Authority or
other governmental institution inclusive of the Minister of the State
and a division of any Ministerial Department; and

—

§ 1.1.2.3 the singular includes the plural and vice versa,

1.12.4 In this Agreement, unless the context indicates contrary intention,
the following words ang expressions bear the meanings assigned to
them and cognate expressions bear Comresponding meanings ~

1.1.3 “Agreement” means this agreement;

11.4 “Airline Service" means the transportation of goods and/or persong
On aircraft on the Designated Route by SA Express:

1156 “SA Express" means South African Express Airways SOC Limited,
registration number 1980/007412/30, a state-owned company dujy
registered in terms of the laws of the Republic of South Africa;

1.1.6 "Apron" means the area on Mafikeng and Pilanesburg Airports
intended to accommodate aircraft for the purposes of loading and
unloading passengers, cargo, parking or preparation for flight;

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY

SAFETY AND TRANSPORT MANAGEMENT
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11.8

118

1.110

11.11

11.12

1.1.13

1.1.14

1.1.15

1.1.16

"ATNS" means Air Traffic ang Navigetional Services Limited,
established in terms of Section 2 of the Air Traffic and Navigation
Service Company Act, Act 45 of 1993;

“Cape Town International Airport” means Cape Town Intemationai
Airport situated in Cape Town, Western Cape, South Africa;

"SACAA” means the South African Civil Aviation Authority established
in terms of the provisions of Section 2 of the South African Civil

Aviation Authority Act, Act 40 of 1998:;

"Designated Route" means the route between Oiver Tambo
International Airport, Cape Town International Airport, Pllanesburg
Airport, Mafikeng Airport;

“Effective Date" means the 27" March 2015 for the OR Tambo

International Airport, Cape Town International Alrport and Pilanesburg
Airport route, and the 1% May 2015 for the OR Tambo Internationat

Airport and Maflkeng Airport route;

"Ground Handling Services” means the standard ground handling

services as more fully provided for in tems of the IATA Standard
Cround Handiing Agreement;

"IATA" means the International Air Transport Association:
"ICAG" means the intemational Civil Aviation Organlzation;

“O.R Tambo Intemational Airport” means O.R Tambo Internationai
Alrport sifuated in Gauteng the Republic of South Africa;

“Mafikeng Airport" means Mafikeng Airport situated at Mahikeng,
North West Province;

KP-026
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1.1.17 "Department of Community Safety and Transport Management™
means the Department of Community Safety and Transpor
Management represented by Thabang Bailey Mahlakoleng, he being
duly authorised thereto;

1.1.18 "Parties" means the Department and SA Express collectively and
“party” shali refer to either of them;

1.1.18 ‘Pilanesburg Airport” means Pilanesburg Airport situated in
Rustenburg, North West Province, South Africa;

1.1.20 "SAA" means South African Airways SOC Limited Registration
Number 1979/022444/30, a state-owned company duly registered in
terms of the laws of the Republic of South Africa;

1.1.21 "Signature Date” means the date of signature of this Agreement by
the Party last signing;

1.1.22 "WAT" means Value-Added Tax as levied frem time to time in terms of
the Value-Added Tax Act, 1991,

1.2 ‘Any substantive provision, conferring rights or imposing obligations on a
Parly and appearing in any of the definitions in this clause 1 or elsewhere in

this Agreement, shall be given effect to as if it were a substantive provision

in the body of the Agreement.

1.3 Words and expressions defined in any clause shall, unless the applicaticn
of any such word or expression is specifically limited to that clauss, bear

the nieaning assigned to such word or expression throughout this

Agreement.

14 Subject to clauses 1.8 and 1.13, defined terms appearing in this Agreement

in the title cases shall be given their meaning ag defined, while the same

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY

SAFETY AND TRANSPORT MANAGEMENT
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1.6

1.7

1.8

18

1.10

terms appearing in lower case shall be interpreted in accordance with their

plain English meaning.

A reference to any statutory enactment shall be construed as a reference o

that enactment as at the Signature Date and as amended or substituted

from time to time.

Reference to "days" shall be construed as calendar days unless qualified
by the word "business”, in which instance a “"business day" shall be any day
other than a Saturday, Sunday or public holiday as gazetted by the
govemment of the Republic of South Africa from time to time. Any
reference to "business hours" shall be construed as being the hours
between 08h30 and 17h00 on any business day. Any reference 1o time
shall be based upon South African Standard Time.

Uniess specifically otherwise provided, any number of days prescribad shall
be determined by excluding the first and including the last day or, where the
last day falls on a day that is not a business day, the next succeeding

business day.

Where figures are referred to in numerical and in words, and there is any
conflict between the ftwo, the words shall prevail, unless the context
indicates a contrary intention.

No provision herein shall be construed against or inferpreted fo the
disadvantage of a Party by reason of such Party having or being deemed to
have structured, drafted or introduced such provision,

The expiration or termination of this Agreement shall not affect such of the
provisions of this Agreement as expressly provide that they will operate
after any such expiration or termination or which of necessity must continue

to have effect after such expiration or termination, notwithstanding that the

KP-028
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1.13

1.14

2

2.1

2.2

LN

e s
' ' Page 7

clauses themselves do not expressly provide for this.

The words "include” and "including” mean "include without limitation” and
"including without limitation”. The use of the words “include™ and
"including” followed by a specific example or examples shall not be

construed as limiting the meaning of the general wording preceding it.

Any reference in this Agreement to "this Agreement” or any other
agreement or document shall be construed as a reference to this
Agreement or, as the case may be, such other agreement or document, as

amended, varied, novated or supplemented from fime fo time.

This Agreement incorporates the annexes which annexes shall have the
same force and effect as if set out in the body of this Agreement. In this

Agreement the words “clause” or "clauses” and "annexe” or "annexes” refer

to clauses of and annhexes to this Agreement.

Headings to clauses are for reference purposes only and do not bear upon

the interpretation of this Agreement.

INTRODUCTION

In response to the Request for Proposal for reintroduction of an Air
Transport Service between OR Tambo International Airport, Cape Town
international Airport, Pilanesburg Airport and Mafikeng Airport (‘the
Airports’), issued by Department of Community Sefety and Transport
Management{the Department’), the Airline SA Express responded to
request for proposals for the supply of the Airine Service subject to &
subsidy from the Department, which request for proposal was duly
accepted by the Department Executive Council.

in the event of any conflict between the provisions of any other agreement

entered into betlween the Parties and the provisions of this Agreement, the

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY

SAFETY AND TRANSPORT MANAGEMENT
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3

3.1

3.2

3.3

3.4

4

4.1

4.2

provisions of this Agreement shall prevail.

RECITALS

North West Province is the owner and licensee of Pilanesburg and

Mafikeng Airports.

SA Express is capable of conducting the Airline Service in accordance with
all relevant statutory and regufatory prescripts and with the type of aircraft
mentioned in clause 10.1 of this Agreement, and able to provide the aircraft
(including replacement aircraft should the aircraft employed in providing the
Airline Service be unserviceable), crew, distribution, sales and airtines

operationsl infrastructure for the operation of the airline service on the

designeated route.

SA Express has the operation and marketing expertise required for the

operstion of the Airline Service.

SA Express is a member of the Voyager programme which entitles all its
passengers to earn Voyager miles on its flights which may then be
redeemed on any Vioyager participating member's flights. SA Express is
permitted to use SAA tickets and as such enjoys Interlining arrangements

with all SAA partners who are members of the Star Alliance.

AIRLINE SERVICES

SA Express and the Department hereby agree that SA Express shall, with
effect from the Effective Date, commence the Airline Service on the
Designated Route for a period of 5 (five} years cealculated from the

Effective Date.

As a contribution towards the costs of SA Express in providing the Airline
Service, the Depariment shall grant to SA Express the subsidy as more

¥ |
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fully described in clayse g hereof and on the terms &nd conditions as more

fully set out in thig Agresment,

4.3 Not tater than 5 (six) months prior to the expiry of the period mentioned in
clause 4.1, the Parties shall meet with the obfectives of negotiating g
continuation or discontinuetion of the Airline Service on terms and
conditions to be agraed between the Parties,

5 TICKET cOSTS

8.1 The costs of tickets 1o be sold shall be ag determined by SA Express and
shall be subject 1o an annual increase in line with the airline’s fare policy.

5.2 The costs of tickeis aforesaid shall be exclusive of passenger service
charges, securily tax, fuel levies and VAT,

& SuBSIDY

6.1 The_Department shal Pay fo SA Express annually, in advance, the amount
stipulated in annexe A, which amount is subject to review at the end of
each yea}, by agreement between the Parties,

6.2 The obligation of the Depariment to Pay monies in temms of clayge 6.1 shall
never exceed the amount mentioned therein,

6.3 Monies due in respect of penalties (it any) as contemplated in clause 8 of
this Agreement shall be invoiced and payable by SA Express within 30
(thirty) days of receipt on the invoice, provided such penaltise have been
verified and agreed to by the parties.

8.4 Should SA Express have a query fegarding any penalty, sueh query shall
be made in writing by SA Express, within 14 (fourteen) days of receipt of
the invoice and any amaunt payabls jn respect of such Penally shall be put
on hold until the query has been resolved between the Parties,

SERVICE LEVEL AGREEMENT - sA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
ND TRANSPORT MANAGEMENT
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8.5 The payment referred to in clause 6.1 shall be made within 5 (five) days of
the effactive date, and thereafter, on the same date of each following year.

7  QUARTERLY REPORTS

7.1 SA Express shall, on a quarterly basis, submit o written return 1o the
Department, wherein it reports on -

711 the dates and number of flights undertaken during the relevant quarter
71.2 the number of passengers flown, fogether with the load factor achieved
for that quarter on the Designated Route;

7.1.3 the time of departure from eijther of the airports (as the case may be)
and the time of arrival at the relevant flight's destination, in respect of

each flight;

714 details of marketing and promotion of the Airline Service done during
that quarter and that contemplated for the next Quarter, together with
the costs and/or anticipated costs thereof: and

7.1.5 penalties raised against SA Express in terms of the provisions of
clause 8 of this Agreement and the monetary value of such penalties
calculated in accordance with the provisions of clause 8.3 of this

Agreement.

8 PENALTES

8.1 For purposes of this clause 8 only the following expressions shall each
have the meaning ascribed thereto -

B.1.1 “Month” means a calendar month as defined in Article 2 of the
Interpretation Act, Act 33 of 1957; and
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8.1.2

8.2

8.2.1

8.2.2

8.2.3

8.3

84

8.5
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“Flight” means a flight as intended in clause 10.5 of this Agreement.

In the event of -

8 Flight for the first time in a Month not leaving the airport from which jt
Is supposed to depart o its destination, SA Express shall be debited
with 1000 {one thousand) penalty points;

@ Flight for the second time in the same Month not Ieaving the airport
from which it is supposed to depart to its destination, SA Express shall
be debited with 2000 (two thousand) penalty points for the non
departure; and

a Flight for the third or more time in the same Month not leaving the
alrport from which it is Eupposed to depart to its destination, SA
Express shall be debited with 5000 (five thousand) penalty points for

each non departure.

The Department shall, pn a Monthly basis, calculate the total penalty points
accumulated by 8A Express during each Month and express such fotal
penalty points in monetary value. For this purpose, 1000 (one thousand)
penally points shall equate to R2,000.00 (two thousand rand).

The monetary value of the penalty points calculsted. in terms of the
provisions of clause B.3 shall be communicated to SA Express and SA
Express shall be allowed 2 period of 14 {fourteen) days to make written
fepresentations to the Department In regard thereto. In the event of g
dispute between the Parties as io whether a Flight has departed or not, @
certificate on the fetterhead of ATNS at the airport from which ths Flight
was supposed to depart shall be prima facie proof of whether such Flight
departed or not.

There shell be no penalty imposed in respect of delays or Fiights which do

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUMITY
SAFETY AND TRANSPORT MANAGEMENT
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2.1

9.2

8.3

0.4

9.5

986

8.7

not depart from either Oliver Tembo International Airport or Mafikeng
Airport due to factors beyond the control of SA Express or where the
Perties, by prior arrangement, agree that a flight should not fake place due
to insufficient passengers or on a pubiic holiday or if the Parties agree not
to operate any day during off-peak holiday periods.

OBLIGATIONS OF DEPARTMENT OF COMMUNITY SAFETY AND
TRANSPORT MANAGEMENT,

The Departmerit has the following obligations -

o ensure that Pilanesburg and Mafikeng Airports are at al| times in a good
and operational condition ang licensed to handle at least aircraft of

Category 6 (six) capacity;

to provide the hecessary staff (all duly trained) and equipment hecessary to
perform security checks of passengers, crew, baggage and cargo leaving
Pilanesburg and Mafikeng Airports;

to ensure the attendance, at Pilanesburg and Mafikeng Airports, of
employess of ATNS to provide air traffic control:

to pay to SA Express the monies due as more fuliy set out above in clause
6;

{o do whatever ig reasonably within its powers fo support SA Express so as

to ensure the success of the Airline Service;

to ensure that Pilanesburg and Mafikeng Alrports  are clean and

presentabie;

to ensure that during the duration of this Agreement fees and charges to
users of Pilanesburg and Mafikeng Airporis do not exceed those charged
by Airports Company South Africa Limited at OR Tambo International

G
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Airport; and

to ensure that Pilanesburg and Mafikeng Airports remain open and
operational from 1 (one) hour before the first scheduted fight is due to
arrive, unti! 30 (thirty) minutes afier the last scheduled flight has departed,
each day.

10 OBLIGATIONS OF SA EXPRESS

10.1

10.2

10.3

104

10.5

106

SA Express shall -

with effect from the Effactive Date, provide the Airline Service with CRJ 200
aircrafl, including a suitable replacement aireraft should the aircraft
employed in providing the Airline Servige be unserviceable; alternatively
with an aircraft of similar size, specification and capabifities;

obtain a prior written approval from the Depariment should it wish fo
repiace the CRJ 200 aircraft with another type of aircraft;

provide the Airfine Service from Mendays to Fridays, exoluding public
holidays;

provide the Airline Service on Saturdays and/or Sundays and/or public
holidays if and for such time as there exists, in the reasonable discretion of
SA Express, sufficient demand for such service, Such operations shall be
for SA Express's own risk and reward and shall not be financially supported
by the Department; and

ensure that the flights provided pursuant to the Airline Service shall depart
and arrive as more fully set out in the flight schedule attached hereto as

annexe "B™;

Pay, as provided for by Pilanesburg and Mafikeng Airports, 1o the
Department the prescribed approach fees, tanding fees ang parking fees;

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT QF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT

[}:\/\

KP-035



KP-036

payment to be effected within 30 (thirty) days from invoice at such address
or info such bank eccount as the Department or ATNS (as the case may
be) may in writing advise;

10.7  provide, at the Airporis , free of charge to passengers, the Ground

Handling Setvices;

10.8  provide the entire infrastructure required for the Provision of the Airiine
Service on the Designated Route, including but not limited to -

10.8.1 the maintenance of the aircraft empioyed in the Airfine Service;
10.8.2 the provision of the aircrew;
10.8.3 the supply of al! fue! {al its own cost);
10.8.4 insurance in respect of the following -
10.8.4.1 Combined single limit — US$ 250 000 000.00 per aircraft;
10.8.4.2 Alrside liability -~ US$20 000 000.00; ahd
10.8.4.3 Freight liability -~ US$2 000 000.00 per aircraft;

10.8.5 all the required licences, permits, consents and the like to enabte i {o

conduct the Airline Service:

10.8.6 a passenger service offics on Pilanesburg and Mafikeng Airports,
which shall be open during business hours and at aj times manned by

@ person in appropriate uniform; and

10.8.7 the sale of airline tickets, consisting of different classes, o members of
the public

10.8  appoint ang supervise ground staff reguired to run itg stations at
Pilanesburg and Mafikeng Alrports and to attend gt its airports angd



10.10

10.11

10.12

10.13

10.13.1

o : Page 15

passenger service offices during business hows;
attend at check-in gates and boarding gates counters;

appoint travel agents to market the Airline Service, in particular in
Pilanesburg and Mahikeng and the catchment area and to conduct
marketing campaigns and employ its marketing expertence in promoting

the Ainline Servige;

do whatever may be reasonably required from an airline to successfully
conduct its business and employ the best practises in the aviation industry,
and do what may be reasonably necessary to promote the Airline Service
with the object of establishing a sustainable and profitable airling;

in respect of Pilanesburg and Mafikeng Airports -

obtain all necessary permits for its employees, agents and vehicles for
access to the airside ("airside” means the movement area reseived for

aircraft o which access is controlled);

10.13.2  payihe costs of any damage or harm caused which includes, but is not

limited to, the costs of any repairs to or cleaning of the surface of the
Apron where the need for such repairs 1o or cleaning arises as the
result of any negligence or default by SA Express, its officers,
employees, acting in the course and scope of their employment with
SA Express and of its contractors, subcontractors or agents;

10.13.3 SA Express shall comply with all procedures and/or pemissions

relating fo airport access control and vehicle usage on the airside;

10.13.4  conduct its operations in the manner thet shall not compromise safely

SERVICE

and security and shall adhere 1o all applicable procedures, policies and

reguiations;

LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY

SAFETY AND TRANSPORT MANAGEMENT
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10.135 use the Apron only as and when necessary for the discharge of its
obligations, accepting that the Department at all times retain full
possession and control of the Apron, including the right to give such
direction{s) relating to the use of the Apron as may be appropriate or

necessary,

10.13.6  not bring or permit the introduction into or onto Pilanesburg and
Mafikeng Airports of any offensive, hezardous, noxious, toxic or
dangerous substance, except if same are transported within the
confines of the applicable legislation: and

10.13.7 not drop waste or litter on the Apron and all foreign objects shall be
disposed of in the receptacles identified for that purpose and use its

best endeavours to ensure that the Apron shall at all times be kept

clean and tidy.
11 WARRANTIES BY SA EXPRESS
SA Express warrants to and in favour of the Department .

111 the correctness of the contents of clauses 3.2, 33, and 34 of this

Agregment;

112 that for purposes of landing at and depariure from OR Tambo and Cape
Town International Airports it has access to slots st the required times;

11.3  that it has access o all necessary infrastructure, personnel, licences {which
licencee were, inter alia, issued in terms of the Air Services Licensing Act,
Act 115 of 1990), operating certificates (inter alia, issued in terms of Parts
121, 127 and 135 of the CAA reguiations, in terms of which it is authorised
to operate air services in accordance with Operations Manyals approved,
and in terms of the provisions of the Air Services Licensing Act, Act 115 of
1990, International Air Services Act, Act 60 of 1993, the Aviation Act, Act

" %
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11.4

11.5

116

11.7

11.8

Page 17

74 of 1862 and the Civil Aviation Offences Act, Act 10 of 1972), permits,
consents and the like required to perform the Airline Service and that aii
such licenses, permits and consents are in full force and effect as at the

Signature Date:

that it knows of no reason (having made afl reasonable enquiries in this
regard) why any such licence, permission or consent referred to in clause
11.3 would either be withdrawn or, as the case may be, not renewed during

the duration of this Agreement:

that no Itigation, arbitration, investigation or administrative praoceeding is in
progress as at the Signature Dale, or 10 the best of its knowledge (having
made all reasonable enquiries) threatened against it, which is likely to have
& material adverse effect on the ability of SA Express to provide the Airline

Service;

it is not subject to any obligation or non-compliance which is likely to have a
material or adverse effect on its abillty to provide the Ainline Service;

no proceedings or other steps have been taken or, 1o the best of its
knowledge (having made all reasonable enquiries) threatened for the
winding up or liquidation (whether voluntary or involuntary, provisional or
final), judicial management (whether provisions! or final) or deregistration of
SA Express or for the appoiniment of a liquidator, judicial management or
similar officer over it or over any of its assets, or for the transfer from itself

of its business; and

all information disciosed by or on behalf of the Airline in response fo the
Request for Proposal for Reintroduction of an Air Transport Service
between the Airports, or in the subsequent request for proposal, is frue,
complete and accurste in all material respects and SA Express is not aware
of any material facts or circumstances not disclosed to the Depariment

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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which would, if disclosed, be likely to have an adverse effect on the
Department's decision to accept SA Express's proposal.

12 INSPECTION

12.1  SA Express shall at all reasonable times dusing the duration of this
Agreement or on completion thereof, make all records relevant to the

Alrline Service available for inspection by either -
12.1.1 a representative of the Depariment;
12.1.2 any department of North West Province;

1213 a representative of the Government of the Republic of South Africa;

0 andfor
12.1.4 the agent of any one or more of the above.
12.2  For purposes of such inspection -

42.2.1 ali premises of SA Express shall be accessible and open during
business hours for such inspaction, provided a reasonable prior notice

of such inspection is given to SA Express; and

12.2.2 SA Express shall supply, within 7 (seven) days of written demand,
such information as it may be called upon fo deliver, including copies of

such documents as are under its control,

12.3  SA Express hereby imevocably agrees that its financial standing may be
examined as part of the inspection aforesaid.

13 ACCESS TO INFORMATION

131 SA Express shall provide the Department with all the information,

documents, records and the like in the possession of, or available to, SA

S
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Express (and to this end SA Express shall use all reasonabie endeavours
to ensure that all such information shall be available to it) as may
reasonably be requested by the Department for the purpose of complying
with any of its statutory reporting obligations, inciuding where pursuant to
the Public Finance Management Act, 1999 or the Auditor-General Act,

1905,
Without limiting the generality of the aforegoing, SA Express shall -

provide and shali procure that all Its members shall provide all such
information as the Department may reasonably require from time to
time 1o enable it to provide reports and retums as it is legally obliged to

do; and

note and facilitate the Department’s complfiance with the Promotion of
Access to Information Act, 2000 in the event that the Department is

required to provide information to any person pursuant to this Act.

14 OPERATIONAL COMMITIEE

14.1

14.2

14.3

4.4

An Operational Committee shall be established within 30 (thirty) days after
the Signature Date.

The Operational Committes shall consist of a maximum of 2 {two)

representatives each from the Department and SA Express.

The Operational Committee shall meet during the first 6 (six} months of this
Agreement on a monthly basis in terms of a schedule to be approved at the
first meeting, which shall take place within 30 (thirly) days after the
Signalure Date.

Meetings of the Operational Commitiee shall bs at such venue(s) as the
Cperational Commitlee shall decide from time to time.

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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14.6.1

14.6.2

14.6.3

14,7

14.7.1

14.7.2

14.7.3

14.7.4

14.7.5

14.7.6
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-

After the first 6 (six) months the Operational Committee shall determine the

frequency, dates, times and venue of ensuing meetings.

The Chairperson of the Operational Committee shall be chosen at the first
meeting and -

shall be chosen from one of the representstives and who shall hold
office for a period of 12 (twelve) months:

shall thereafier be chosen from the representatives, save that he / she
shall be from a Parly different from that of the previous chairperson;

and
shall not have a casting vote.

The duties of the Operational Committee include, but are not limited to the
following -

to monitor the day-to-day performance of SA Express including the
reascn(s) for any penalty raised against SA Express as contemplated

in clause 8;

to debate and address any difficulties and/or differences which either of
the Parties may have experienced, or which are reasonably
anticipated, including any complaint{s) from either Party or a member
of the pubiic;

te monitor compliance with the provisions of this Agreement;
to recommend amendment(s) to this Agreement to their principais;
to deal with dispute(s) as contemplated in clause 23 of this Agreement;

to appoint a secretary fo the Operational Committee; and

- 5/!



14.7.7

14.8

14.9

14.10

14.11

14.12

14.13

Page 21

to decide the procedure(s) 1o be followed at its meetings, provided that

such does not coniradict the provisions of this Agreement.

Duly appointed salternate representatives shall be entilled to attend
meetings of the Operational Committee shouid any member thersof not be
available and such alternate representative shall have the right to speak
thereat, but no altenate representative shall be entitled to vote if the

member that he represents is present at such meeiing.

A quorum for a meeting of the Operational Committee shall be one
representative of each of the Parties, subject to due and proper notice of
the meeting {(which shall include the proposed agenda and any resolution to
be proposed at the meeting) having been received by all the members of
the Operational Committee at least 7 (seven) days before the date for
which such meeting is scheduled.

if within half an hour or such longer period as those presemt may agree,
after the time appointed for the meeting, & quorum is not present, the
meeting shall stand adjourned to the same time and day of the following
week and written nofice of such adjourned meeting shail be given to each
member of the Operational Committee. [f at such adjoumed meeting a
quorum is not present within half an hour or such longer period as those
present may agree, after the time appointed for the meeting, those present

shall form a quorum.

Each member of the Operational Committee shall be entitled to 1 (one)
vote.

The issues raised at meetings of the Operafional Committee shall be

decided by a simple majority vote.

SA Express shall at each meeting report on the operation of the Airine

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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Service and without derogating from the generality of this expression, such

report shall include -

14.13.1

14.13.2

14.13.3

14.134

14.13.5

14.13.6

14.13.7

the number of passengers per flight since the Effective Date or the last

meeting of the Operational Committee, as the case may be;

the growth or decline, as the case may be, of passengers per flight and

the reason(s) therefore;
the viability of the Airline Service;
the demand, including the prospective demand, for the Airfine Service;

montes spent on advertising and the promotion of the Airline Service

together with details of how and where such monies were spent:
future advertising and promotion of the Airline Service:

any information on penalties; and

any other information which could be of interest to the Operational

Committee or of value to either of the Parties.

15 MANAGEMENT COMPANY

15.1

15.3

EA Express shall, in consultation with the Department, appoint a
management company responsible for managing cerlain facilities at
Pllanesberg and Mafikeng airports.

SA Express and the Department shal! be liable for the applicable fees for

services rendered of the said management company.

SA Express shall enter into a Service Level Agreement with the
management company, in terms of which the performance of the

management company will be monitored and evaluated.

0(\”
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15.4 For the purposes of development and skills transfer, SA Express shalf
train the employees of the management company, to be able to perform

the functions in terms of the Service Level Agreement referred to in 15.3

above,

16 RELATIONSHIP

The relationship between the Parties as established in terms of this
Agreement is not a partnership and each of the Parties is liable for its own

liabilities emanating from the provision of the Airline Service as herein

contemplated.
17 WAIVERS AND INDEMNITY

7.1 The Parties hereby waive whatever claim they have or may in future have
against each other, save for a claim which emanates from their

obligation(s) in terms of this Agreement.
172  The Despartment hereby -

17.2.1 indemnifies and holds SA Express fres from any and all claims that
may be instituted against SA Express, including the legal costs thereof
caiculated on attorney-and-own-client-scale, by third parties and which
claims emanate from the provisions of this Agreement, unigss pursyant
to the gross negligence or wilful conduct of SA Express or its

employees, agents or any person for whose actions SA Express is

liable.

16.2.3 Similarly, SA Express hereby, save for a claim in favour of the Department
which emanates from the obligation(s) of SA Express in terms of this
Agreement, Indemnifies end holds the Department free from any and all
claims that may be instituted against SA Express, inciuding the legal costs
thereof calculated on attorney-and-own-client-scale, by third parties and which

SERVICE LEVEL AGREEMENT ~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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claims emanate from the provisions of this Agreement, unless pursuant to the

gross negligence or wilful conduct of the Department or its employees, agents

or any person for whose actions the Department is liable.

18 CONFIDENTIALITY

18.1

18.2

18.2.1

18.2,2

18.2.3

18.2.4

For purposes of this clause 18, “Confidential Information” shail mean
any confidential information provided by one Party to the other or atherwise
acquired including but not limited to all information which relates to the
Request for a Proposal for the Airline Service, SA Express's response
thereto, the tender process, the negotiations between the Department and
SA Express which ensued, the contents of this Agreement or any
Correspondence of communications between the Parties, including the
monthly retums to be submitted by SA Express in terms of the provisions of
clause 7 of this Agreement and the agenda and minutes of the Operational
Committee, irrespective of whether the Confidential Information emanates
pursuant fo discussions between the Parties, in writing or in electronic

format,
The Parties shall -

use the Confidential Information only for purposes of protecting its
interests emanating from this Agreement or for purgoses of executing

Its obligations in terms hereof:

treat and safeguard the Confidential Information as private and

confidential:

ensure proper and secure storage of the Confidential Information; and

not at any time, without the prior written consent of the other Party,

disclose the Confidential Information to a third party.

KP-046
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19  FORCE MAJEURE

18.1 For purposes of this Agresment, “Force Majeure” means any of the

folfowing events or circumstances -
19.1.1 war, civil war, armed conflict or terrorism; or

18.1.2 nuclear contamination unless SA Express is the Source or cause of the

contamination; or

19.1.3 chemical or biological contamination from any of the events referred to

in clause18.1.1;

18.1.4 extreme bad weather conditions, acts or omissions of ATNS and/or the
Department, strikes or lock-outs which make take off, flight or landing
of the aircraft to be employed in terms of clause 10.1, dangerous io

gither the passengers or the aircraft;

18.1.5 unavoidable mechanical failure of aircraft including but not limited to
ingestion into an engine of birds or foreign objects: or

18.1.6 any delay due fo factors beyond the control of SA Express;

which directly cause either Party to be unable to comply with all or a materjal part

of Its obligations under this Agreement.

18.2  Subject to the provisions of clause19.3, the Party claiming relief sha)) be
relleved from fiabflity under this Agreement 1o the extent that by reason of
the Force Majeure event it is not able tg perform all or a materia) part of its
obligations under thig Agreement,

193  Where s Party is {or claims to be) affected by an event of Force Majeure -
18.3.1 it shall take all reasonable steps to mitigate the consequences of such

an event upon the performance of its obligations under this Agreement

SERVICE {EVEL AGREEMENT - sA EXPRESS AIRLINES AND DEPARTMENT OF COMMUN(TY
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18.3.2

" 10.4

19.5

19.6

18.7

and resume performance of its obligations affected by the event of
Force Majeure as soon as practicable and use all reasonable

endeavours to remedy its failure to perform; and

it shall not be relieved from liability under this Agreement to the extent
that it is not able to perform, or has not in fact performed, its obligations

under this Agreement due to its failure to comply with its obligations

under clause19.3.1.

The Party claiming relief shall serve written notice on the other Party within
3 (three) days of it becoming aware of the relevant event of Force Majeure,
Such initial notice shali give sufficient details to identify the particular event

claimed to be an event of Force Majsure.

A subsequent written notice shall be served by the Party claiming the relief
on the other Parly within a further 7 {seven) days which shall contain such
relevant information relating to the failure to perform (or delay in
performing) as is available, including (without limitation) the efiect of the
event of Force Majeure on the ability of the Party to perform, the action
taken in accordance with clause19.3.1, the date of occurrence of the event
of Force Majeure and an estimate of the period of time required to

overcome it andior ils effect,

The Party claiming relief shall notify the other as soon 2 the consequences
of the event of Force Majeure have ceased end when performance of s

affected obligations can be resumed.

i, following the issue of a notice as contemplated in clause19.5, the Party
claiming refief receives or becomes aware of any further information
relating to the event of Force Majeure (and/or any failure to perform), it

shall submit such further information to the other Party as soon as

reasonably possible.
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18.8

18.9

20

21

22.1

Page 27

The Parties shall meet within 21 (twenty one) days calculated from the date
on which the event of Force Majeure occurred, to agree to amendments o
the contents of this Agreement in the light of the occurrence of the event of

Force Majeure.

Should the Parties have failed to meet as contemplated in clause19.8, or to
reach agreement as contemplatad in clause19.8, either Party may at any
time thereafter, but not later than 14 (fourteen) days after the date of the
meeting contemplated in clause19.8, terminate this Agreement by written
notice to the other Party which termination shall have immediate effect on
receipt thereof by the Party concerned,

BENEFIT

This Agreement shali be binding on the Parties, and shall be for the benefit of
the Parties and the public at large.

ASSIGNMENT

Seve as expressly permiited hereunder, a Parly shall not, without the prior
written approval of the other, assign, cede, delegate, transfer or ctherwise
dispose of any right or obligation under this Agresment to another person.

NOTICES AND DOMICILIA

The Parties select as their respective domicilia citandi et exscutang; the
following physical addresses, and for the purposes of giving or sending any
netice pravided for or required under this Agreement or payment of any
amount, or for any other purposes in temrms of this Agreement, the said
physical addresses as well as the following telefax numbers -

Mame Physical Address Telefax

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
SAFETY AND TRANSPORT MANAGEMENT
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North West Province Safety House 31-34 018-381 9171
Molopo Road
Mafikeng

2745
Pnamate@nwpg.gov.za

Marked for the attention of: The Head of Department, Department of Transport

Name hysical Address Yelefax
SA Express 2™ Floor 011978 5578
E Block Offices
1 Jones Road
Airways Park

Marked for the attention of: The General Manager: Commercial

provided that a Party may change its domicilium or its address for the
Purposes of notices to any other physical address or telefax number by
written nofice fo the other Party to that effect. Such change of address
shall be effective 5 (five) business days after receipt of the notice of the
change.

22.2 Al notices to be given in terms of this Agreement shall be given in writing,
in English, and shall -

2221 be delivered by hand or sent by telefax;

2222 if delivered by hand during business hours, be presumed to have been
received on the date of delivery. Any notice delivered after business

Y
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hours or on a day which is not a business day shall be presumed to

have bean received on the following business day; and

2223 if sent by telefax during business hours, be presumed to have been
recaived on the date of successful transmission of the telefax, Any
telefax sent after business hours or on a day which is not & business
day shall be presumed io have been received on the following

business day.

22.3 Notwithstanding the above, any notice given in writing in English, and
actually received by the Parly to whom the notice is addressed, shall be
deemed {o have been properly given and received, notwithstanding that
such notice has not been given in accordance with this clause 22,

224  The Parties record that whilst they may correspond vig email during the
currency of this Agreement for operational reasons, no formal notice
required in terms of this Agreement, nor any amendment of or variation to
this Agreement may be given or concluded via email,

23 DISPUTE RESOLUTION

23.%  Any dispute which may arise between the Parties shal firstly be referred o
the Operational Committee established in terms of the provisions of clause
14 of this Agreement for setilement and for purposes of the meeting of the
Operational Committee to address such dispute, such meeting may be
called by any of the Parties by giving not less than 7 (seven) days written
nolice to the other Party and to each of the members of the Operational
Committee. For purposes of such meeting the provisions of clause 14 shall

mutatis mutandis apply.

23.2  Should the Operational Committee be uneble to resolve the dispute, same
shall be referred to the Head of the Department, Depariment of Communijty

SERVICE LEVEL AGREEMENT - BA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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Safety and Transport Management, and the Chief Executive Officer of SA
Express, who shalf use their best endeavours to settle such digpute.

Should the dispute not be capable of seftlement as contemplated in clayse
23.2, then such dispute shall be referred to arbitration as provided for in

clause 24,

24 ARBITRATION

241

24.2

24.2.1

2422

2423

2424

2425

24.2.6

24.27

Any and all disputes which may arise between the Parties shall be referred
to, and settied by Arbitration ag intended in this clause 24.

Subject 10 the provisions of clause 23, should any dispute arise beiween
the Parties in regard to or arising out of -

the interpretation of this Agreement:
the carrying into effect of this Agreement:

the Parties’ respective rights and obligations in terms of this
Agreement;

the rectification of this Agreement;

the termination of this Agresment;

any question as to whether a valig and binding agreement was
concluded between the Parties or whether such agreement is of legal

force or effect; or
any other matter whatsoever emanating from this Agreement:

that dispute shall pe submitted to and finally settled by arbitration, In the event
of either Party disputing that a valid or binding agreement has been concluded,

or disputing that the Agreement is of full force and effect, the Partes

v ¥
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24.10

24,101

demanded, the matter shall be considered 1o be a legal dispute.

Should the Parlies fail to Bgree upon an arbitrator within 14 (fourteen) days
after the arbitration has been demanded, then the arbitrator shall be
appointed at the request of either of the Parties by the President for the
time being of the Law Society of the Northern Provinces or jts Successor in
titte or the President of the North West Bar Council,

The Parties irevocably agree and undertake with each other that any
award that may be made by the arbitrator -

shall be finat and binding upon them;

24.102  shall be camied into effect; and

24.10.3  may be made an order of Court of jurisdiction .

24.11

24,12

25

25.1

This clause 24 is severable from the rest of this Agreement and shall
remain in effect even if this Agreement is terminated or cancelied for any

reason.

The receipt by any party to this Agreement of a notice in terms of the
provisions of clause 24.3 shall constitute the service of a process for the
purposes of interruption of prescription in terms of the provisions of Section
8 of the Prescription Act, Act 88 of 1969 or the Comesponding provision in
any amendment thereto or replacement legistation.

BREACH

Notwithstanding anything to the contrary contained in this Agreement, neither Party
shall be entitied to cancel this Agreement in tonsequence of any breach by the other

Party (“Gulity Party”) unfess such breach js -

& material breach; and

o
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25.3

25.3.1

2532

Page 33

incapable of being remedied by payment of money or being rectified: or

capable of being remedied by the payment of money or being rectified,

and -

the Guilty Pasty fails to pay such money within 30 (thity) days from
written demand by the innocent Party; or

the alleged breach or the amount claimed is contesied, and the Guilty
Parly faits to pay such amount or to remedy such breach within 21
(twenty one) days calculated from the date on which game s finally
adjudicated upon,

26 GENERAL

26.1

26,2

Subject to clause 26.2, this Agreement constitutes the whole of the
agreement between the Parfies relating to the matters dealt with herein
and, save io the extent otherwise provided herein, no undertaking,
represeritation, térm or condition relating to the subjest matter of this
Agreement not incorporated in this Agreement shall be binding on either of

the Parties.

Clause 26.1 shall not apply to any statement, representation or warranty
made fraudulently, or to any provision of this Agresment which was induced
by fraud, for which the remedies are avaflable shall be aff those available

under the law governing this Agreement.

No addition to or variation, deletion, or agreed cancellation of ali or any
clauses or provisions of this Agreement shall be of any force or effect

unless in writing and signed by the Parties.

No waiver of any of the terms and conditions of this Agreement shall be
binding or effectual for any purpose unless in writing and signed by the

SERVICE LEVEL AGREEMENT ~ SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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26.5

26.6

28.7

Party giving the same. Any such waiver shalf be effective only in the
specific instance and for the purpose given, Failure or delay on the part of
either Party in exercising any right, power or privilege hereunder shall not
constitute or be deemed to be g waiver thereof, nor shaly &ny single or
partial exercise of any right, power or privilege preciude any other or further
exercise thereof or the exercise of any other right, power or privilege.

All provisions and the various clauses of thig Agreement are,
notwithstanding the manner in which they have been grouped together or
linked grammatically, severable from each other. Any provision or clause
of this Agreement which is or becomes unenforceable in any jurisdiction,
whether due to voidness, invalidity, Megality, unlawiulness or for any other
Teason whatever, shall, in such jurisdiction oniy and oniy to the extent that it
I8 80 unenforceable, be treated as pro non Scrplo and the remalning
provisions and clauges of this Agreement shall remain of full force and
effect. The Partieg declare that it is their intention that this Agreement
would be executed without such unenforceable provision if they were aware
of such unenforceability at the time of execution hereof.

Any consent or &pproval required to be given by either Party in terms of this
Agreement shall, unless specifically otherwise stated, not be unreasonably
withheld.

deemed an original, and all of which together shall Constitute one and the
Same Agreement as at the date of signature of the Pearly iast signing one of

the counterparts.
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27  APPLICABLE LAW AND JURISDICTION

271 This Agresment shall in ail fespects be governed by and construed under
the faws of the Republic of South Africa.

27.2  Subject to the provisions of clauses 23 and 24, the Parties hereby consent
and submit to the exclusive jurisdiction of the North West High Court of the
Republic of South Africa in any dispute arising from or in connection with
this Agreement. The Parties agree that any costs awarded shall pe
recoverable on an attorney-and-own-client scale unless the Court
specifically determines that such scale shall not apply, in which event the
costs will be recoverabie in accordance with the High Court tariff,
defermined on an attomey-and-client scale.

28 SUPPORT

28.1 The Parties undertake at | times to do all such things, perform all such
actions and take afl such steps (including in particular the exercise of the
fespective voting rights on the Gperational Committee) and to procure the
doing of all such things, the performance of all such actions angd the taking
of all such steps as may be open to them znd necessary for or incidental to
the putting into effect or maintenance of the terms, conditions and/or import

of this Agreement.

282  The Parties undertake at all times to exercise utmost good faith in their
dealings with each other.

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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29 COSTS

Each parly shall bear and pay its own legal costs ang expenses of and
incidental to the negotiation, drafting, preparation angd implementation -of this
agresment.

30 SIGNATURE

Signed on behalf of the Parties, each signatory hereto warranting that he/she
has due authority to do so.

TIF .

| Signed for and on behalf of the DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT
| MANAGEMENT [NORTH WEST PROVINCE)

| 1/ ,"l.
| .-/ >l v
| Signature: ......., o TR

| Snedst '/77@*“4/&%\ — -—_-ll—fi/‘ﬂff/;wg'— -

| —
/ Full name MR. THABANG BAILEY MAHLAKOLENG
|

"' 2 sign'aﬁm | HEAD OF DEPARTMENT : i
! _ - - ? (= — - — = e = =
!' (Who warrants that he is duly authorized as Acting Head of Department or
 delegated by virtue of his position}
R — e -
| Aswlitnesses | 1. 2
| |
| Signature on
e — e —— — — —_— ——
1& 2 and full ||
Names below | |
| Siéned at: f a " | Date
| |
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Signature: ... J..

|I Full Name Nﬂ;ﬂl m@mu&
Designation | C6o _6; @T—!ﬁ?—

I'- Signed at: |' [ Date |'

= = L. s | I ] —
| {Who warrants that he is duly authorized as the............. or delegated by virtue
| of his position)

As Witnesses | 1. 2
| Signature an . fl 8B
| 3R 2andfull ll :
|' Names below ll : ||
,'_ iened at: S B | Date: _ll

|
L
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"o ' ' ANNEXE “A"
¢
SUBSIDY STRUCTURE
. MRS
mm |_visok .| viaow | VasoX | vasox | Visox'
Concateion - Alriine Subtidy | >Bmass| sosises | 14207699 1429767 _uz‘snil
[Concession - Airiine Subssidy - | 1194728 9531782 71a8837 7140887 | 7103837
|Concessian - Alriing Subsidy 11914728 | 853172 | 71aggny 7140037 | 7amega7
| L
Mifileny” - = YiiO% | vagsy Y3 B5% ¥d 7E% ¥5 65%

Concession - Alniine Subsidy | sA%767| 32734790 | 29285038 | a3 zss B 3ovass

51798355 | 43586645 | ap 14p929 35885 162

Totn) Subsidy
[ = .+ DR

| Pilinesbing & Matilkerg Y2 Y3 Y4 s
Route Marketing Subsidy . 22000000 | 22000000 | 22600000 | 22050000
| 5=t Up costy, Operations and Contingency Costs _9700000| $100000| 9100000| 9 1e0D0p
[Tomisubnidy | 31700000 | 31100000 | 31 200 000 21200000
[Total Subsidy gy | 122257130 | maasa3ss | M 26695 | 71240929 | 67795162
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] AN"ExE IIB"
FLIGHT SCHEDULE include for the airports
Fquip | FitNbr | Dep | Am | Cop | STD | STA | Block | Dow
Ck2 SA1261 INB NTY 50 09:30 10:20 00:50 1-3-5-~
Equip | FitNbr Dep Arr Cop s STA Block Dow
_CRZ2 | SA12¢&4 NTY INB. 50 10:55 11;45 .00:50. —3—
CR2 SA1268 NTY JNB 50 1_6:20 17:20 i 01:00 1—5—
Equip | FlENbr | Dep | Block | Dow
CR2 SA1255 CPT 02:10 1—5--
Equlp | FitNbr Block Dow
CR2 SA1254 02:20 15—
‘Equip | Fit Nbr Block Dow
CR2 SA1121 06.50 1-3-5--
CR2 | SA1127 00:50 | 1-3-5-
Equip Fit Nbr Block Dow
CR2 SA1122 00:50 3-3-5-
CR2 SA1128 00:50 1-3-5-
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desé&im ”ﬁ‘.‘im \
Sommuriy Eatoly & Tranepoet Managemont ? i
REPUBLIC OF SOUTH AFRBCA

M%ﬁlﬂlﬂhw

OFFICE OF THE HEAD OF DEPARTMENT i ..

The Acting Director General
Office of the Premier
Garona

Dear Prof Mokgoro

Attached please SA Express documents for your urgent attention and processing of payment.

Regards

RAILEY MAHLAKOLENG
EAD OF DEP
DATE

“Together we move Bokone Bophirima forward"

. SRV RLIVE
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! VAN — ¢ B sa express 2 | ug
for yoa
TO HORTHWEST DEPARTMENT OF COMMUNITY l waly
MOLOPD ROAD
X180 BARETY HOUSE Ragiztrailon Mo B0G7412007
1735 Vat Reg Mo: 4400140495
4ih Floce £ Biock, ? Jones Road, Alniays Fark
PO o 101,0R Tambo frsemationsl Apon, 1627
Tal: Acoounts (011 2457
Irmvasite Mumber: 1800008892 ornere
imvaica Date: 3032018 e o {01178 900
Wabsta: www,
Account hefta: www, Tyexprese.asm
Debster Vat g No:
Order No Descripion oot Amzumt Val Amouny Tetul Arount
2016/7 SUB 2016/17 ROUTE EUBBIDY NTY/MBD 51,798,355.00 ¢.00 51,798,355, 00
' Totals: 51,796,355.00 6:00 EAR 51,758,355.00

TERMS OF PAYMENT: Strictly NETT on preseniation, A 2% eurcharge per month wilt b¢ charged on 8l accounts excaading 30 days. Mﬂﬂlﬂmlmmmlwr
METHOD OF PAYMENT: Chodue's « made out ko BA Sxprase Aliways(PTY) Limited anzt pasted o he sddress above, WMM.BPBMNBMFE
FOR ATT: REVENUE ACCOUNTS or deposity mad Ints our bank account: ' Mabyena, N P Moshimans, G N Molhema, K T Nondumo,

FiRET NATIONAL BANIK BRANCH CODE: 25-32-42 B Ssamyla®
ACCOUNT NO - B2043714466/62013714268 Company Sacretary: B L Mathebula
-mnﬁw—w

Ploase faripost remitance sdvice t UB66515720 FOR ATT: REVEMUE ACCOUNTS
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53 exXpress

we fly for you

AGREEMENT

Entered into by and between

DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT MANAGEMENT
{HEREINAFTER REFERRED TO AS ‘THE DEPARTMENT")

(Duly represented by Thabang Bailey Mahlakoleng in his capacity as the Head of
Depariment)

and

SOUTH AFRICAN EXPRESS AJRWAYS SOC LIMITED

. {HEREINAFTER REFERRED TO AS 'SA EXPRESS')
{Duly represented by Inati Nishanga in his capacity as Chief Executive Officer)

0078-0973-0001-0215
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1 l INTERPRETATION
1.1 In this Agreement -

111 clause headings are for convenience only and are not to be used inits

interpretation;

1.1.2 an expression which denotes -
1.1.21 any gender includes the other genders;
1.1.22 a natural person includes a juristic person and vice versa, and where

the context so requires, it shall include the State, Local Authorily or
other governmental institution inciusive of the Minister of the State

and a division of any Ministerial Department; and
1123 the singular includes the plural and vice versa.

1.2 in this Agreement, unless the context indicates a conirary intention, the
following words and expressions bear the meanings assigned to them and

cognate expressions bear coresponding meanings -

1.2.1 "Agreement” means this agreement;

1.2.2 *Alrline” means SA Express; 0

123 "Airline Service" means the transportation of goods andfer persens

on aircraft on the Designated Route by SA Express;

1.24 "Apron” means the area on Mafikeng and Pilanesburg Airports
interded to accommodate aircraft for the purposes of loading and

unloading passengers, cargo, parking or preparation for flight;

1.25 YATNS” means Air Traffic and Navigational Services Limited,
established in terms of Section 2 of the Air Traffic and Navigation

On b
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Service Company Act, Act 45 of 1983,

“Bridging Training® means any and all training required for the
individual cadet pilot to attain the required standard for typs conversion

fraining;

"Cadet Pllct(s)" means a pilot holding a commercial pilot's licence
{CPL) with less than 1000 hours total flying time, who undertakes g
specific {raining programme within the Alrine in order to bridge the

lower level of experience;

“Cape Town International Airport” means Cape Town Intemationai

Airport situated in Cape Town, Westemn Caps, South Africa;

"Department of Community Safety and Transport Management”
means the Depariment of Community Safety and Transport
Management represented by Thabang Bailey Mahlakaleng, he being

duly autharised thereto;

"Designated Route” means the route between Oliver Tambo
Internaticnal Airport, Cape Town International Afrporl, Pilanesburg

Airport, Maflikeng Aiport;

"Effective Date" means the 27™ March 2015 for the OR Tambo
internationa! Airport, Cape Town International Airport and Pilanesburg
Airport route, and the 1% May 2015 for the OR Tambo International
Airport and Mafikeng Airport route;

“Firat Officer” means a person holding a commercial pitol license with
an aireraft type endorsement to operats in the sight hand seat of the

fiight deck of the Alrline;

“Ground Handling Services” means the standard ground handling

SERVICE LEVEL AGREEMENT — SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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1.2.20
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1.2.23

1.2.24
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services a5 more fully provided for in terms of the IATA Standard

Ground Handling Agreement;

"IATA” mezans ihe International Air Transport Association;
“ICAO" means the International Civil Aviation Organization;

"Q.R Tambo Iaternational Airport” means O.R Tambo International

Airport situated in Gauteng the Republic of South Africa;

*Mafikeng Airport" means Mafikeng Airport situated at Mahikeng,
North Wesl Province;

"Parties” means the Department and SA Express collectively and

"Party” shall refer to either of them;

‘Pllanashurg Alrport™ means Pilanesburg Airport situated in
Rustenburg. North West Province, South Africa;

“SAA" means South African Airways SOC Limited Registration
Number 1979/022444/30, a state-owned company duly registered in
terms of the laws of the Republic of South Africa;

"SACAA" means the South African Civil Aviation Authorily established

in terms of the provisions of Section 2 of the South African Civil

Aviation Authority Act, Act 40 of 1998;

"SA Express" means South African Express Airways SOC Limited,

SERVICE LEVEL AGREEMENT = SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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1.3
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simulator training, in order for the cadet pilot to qualify as a type rated

first officer at SA Express;

"WAT" means Valug-Added Tax as levied from time to time in terms of

the Value-Added Tax Act, 1991,

Any substantive provision, conferring rights or imposing obligatiens on a
Party and appearing in any of the definitions in this clause 1 of elsewhers in
this Agreement, shall be given effect to as if it were a substantive provision

in the body of the Agreement.

Words and expressions defined in any clause shall, unless the application
of any such word or expression is specifically limited to that clause, bear
the meaning assigned to such word or expression throughout this

Agreement.

Subject to clauses 1.7 and 1.14, defined terms appearing in this Agreement
in the title cases shall be given their meaning as defined, whila the same
terms appearing in lower case shall be interpreted in accordance with their

plain English meaning.

A reference to any statutory enactment shall be construed as a reference 1o

that enactment as at the Signature Date and as amended or substituted

from time to time.

Reference to "days" shall be construed as calendar days unless qualified

by the word "business", in which instance a "business day" shall be any

shail be based upon South African Standard Time.
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Unless specifically otheswise provided, any number of days prescribed shall
be determined by excluding the first and including the last day or, where the

last day falls on a day that is not a business day, the next succeeding

business day.

Where figures are referred 1o in numericals and in words, and there is any
conflict between the two, the words shall prevail, unless the context

indicales a contrary intention.

Na provision herein shall be construed against or interpreled fo the
disadvantage of a Party by reason of such Party having or being deemed to

have structured, drafied cor introduced such provision.

The expiration or termination of thls Agreement shall not affect such of the
provisions of this Agreement as expressly provide that they will operate
after any such expiration or termination or which of necessity must continue
o have effect after such expiration or termination, notwithslanding that the

clauses themselves do not expressly provide for this.

The words "include” and "Including” mean “include without limitation” and
“including without limitation”. The wuse of the words “include” and
“including” followed by a specific example or examples shall not be

construed as limiting the meaning of the general wording preceding it.

Any reference in this Agreement to “this Agreement® or any other

agreement or document shall be construed as a reference to this

Tris Agreement incorporates tha annexes wii

same force and effect as if set out in the b

Agreement the words "clause” or "clauses” and @nnexe" or "annexes” refer E ‘, A
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to clauses of and annexes to this Agreement.

Headings to clauses are for reference purpases anly and da not bear upon

the interpretation of this Agreament.

INTRODUCTION

In response to the Request for Proposal for reintroduction of an Air
Transpost Service between OR Tambo International Airport, Cape Town
international Airport, Pilanesburg Airport and Mafikeng Airport (‘the
Airports’), issued by Department of Community Safety and Transport
Management{the Department’), the Airine SA Express responded to
request for proposals for the supply of the Airine Service subject to
subsidy from the Department, which request for proposal was duly

accepted by the Department Executive Council,

In the event of any conflict between the provisions of any other agreement
entered into between the Parties and the provisions of this Agreement, the

provisions of this Agreement shall prevail,

RECITALS

North West Province is the owner and licensee of Pilanesburg and

Mafikeng Alrports.

SA Express is capable of conducting the Alrline Service in accordance with
alt relevant statutory and regulatory prescripts and with the type of alreraft

designated route.
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4.1

4.2
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SA Express has the operation and marketing expertise required for the

operation of the Airline Service.

SA, Express is a member of the Vayager pragramme which entitles all its
passengers to eam Voyager miles on its fiights which may then be
redeemed on any Voyager paricipating member's flights, SA Express is
permitted to use SAA tickets and as such enjoys Interlining arrangements

with ali SAA partners who are members of the Star Alliance.

AIRLINE SERVICES

SA Express and the Depariment hereby agree that SA Express shall, with
effect from the Effective Dats, commence the Airdine Service on the
Designated Route for a pericd of & (five) years caleulsted from  the
Effective Date.

Withoul in any way derogating from any other provisions of this
Agreement providing for termination in certain circumstances, and
notwithstanding the duration of this Agreement as set out In clause 4.1, SA
Express may, at any time, terminate the Agreement by glving the
Department six (6) months prior written notice.

Ag a contribution towards the costs of SA Express in providing the Aldine
Service, tha Depariment shall grant to SA Express the subsidy as more
fully described in clause § hereof and on the terms and conditions as more

fully set out in this Agreement.

Mot later than 8 (six) months prior to the expiry of the period mentioned in
tlause 4.1, the Parties shall meet with the objectives of negotiating a
continuation or discontinuation of the Airline Service on terms and

conditions to be agreed between the Partles.
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TICKET COSTS

The costs of tickets to be sold shall be as determined by SA Express and

shail be subject to an annual increase in line with the airline’s fare policy.

The costs of fickets aforesaid shall be exclusive of passenger service

charges, security fax, fuel levies and VAT.

SUBSIDY

The Department shall pay to SA Express the subsidy and the Management
Company the operational costs of both airports annually, in advance, the

amount stipulated in annexe A.

In the even| that the Parties fail to reach an agreement during the annual
review as set out in clause 6.1, and the proposed review is of the amount
payable by the Department as stipulated in annex A, SA Express shall be
entitied to terminate this Agreement by giving six menths written notice and

shall be entitled to payment in accordance with annex A, during such notice

period.

The obligation of the Depariment to pay menies in terms of clause 8.1 shall

never exceed the amount mentioned therein.

Monies due in respeti of penalties (if any) as contemplated in clause 8 of
this Agreement shall be invoiced and payable by SA Express within 30
(thity) days of receipt on the invoice, provided such penalties have been

verified and agreed to by the parties.

Should SA Express have a query regarding any penalty, such query shall
be made in writing by SA Express, within 14 (fourleen) days of receipt of
the invoice and any ampunt payable in respect of such penalty shall be put
on hold until the query has been resolved between the Parties.
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8.6 The payment referred to in clause 8.1 shall be made within § (five) days of

the effective date, and thereafler, on the same date of each following year.

7  QUARTERLY REPORTS

7.1 SA Express shall, on a quarterly basis, submil a wrilten return to the

Department, wherein it reporis on -

7.1.1 the dates and number of flights undertaken during the relevant quarter;

7.1.2 the number of passengers flown, together with the load factor achieved

for that quarter on the Designaled Route;

7.1.3 the time of departure from either of the airports {(as the case may be)
and the time of arrival at the relevant flight’s destination, in respect of

each fiight;

7.1.4 details of marketing and promeoticn of the Airline Service done during
that quarter and that contemplated for the next quarter, together with

the costs and/or anticipated casts thereef; and

7.1.5 penalties raised against SA Express in terms of the provisions of
clause B of this Agreement and the monelary value of such penalties

calcutated in accordance with the provisions of clause 8.3 of this

Agreement,

8  PENALTIES

8.1 For purposes of this clause 8 only the following expressions shall each

have the meaning ascribed thereto -

8.1.1 “Month® means a calendar month as defined in Articte 2 of the

Interpretation Act, Act 33 of 1957, and

8.1.2 “Flight” means a {light as intended In clause 10.5 of this Agreement.
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8.2.3

8.3

84

8.5
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In the event of -

a Flight for the first time in a Month not leaving the airport from which it
is supposed {o depart to its destination, SA Express shall be debited

with 1000 (one thousand) penalty points;

a Fiight for the second time in the same Manth not leaving the airport
from which it is supposed to depart to its destination, SA Express shall
be debited with 2000 (two thousand) penalty points for the non
departure; and

a Flight for the third or mare time in the same Month not leaving the
airport from which it is supposed to depart to its destination, SA
Express shall be debited with 5000 (five thousand) penally points for

each non departure.

The Department shall, on a Monthly basis, calculate the total penalty points
accumulated by SA Express during each Manth and express such total
penalty poinls in monetary value. For this purpose, 1000 {one thousand)
penalty points shall equate to R2,000.00 (two thousand rand).

The monetary value of the penaity points calculated in terms of the
provisions of clause 8.2 shall be communicated to SA Express and SA
Express shall be allowed a period of 14 (fourteen) days fo make written
representations to the Department in regard thereto. In the event of a
dispute between the Parties as to whether a Flight has departed or not, a

certificate on the letterhead of ATNS at the airport from which the Fig®™

was supposed 1o deparl shall be prima facie proof of whether suctFlighy

departed or not.

There shall be no penalty imposed in respect of .s,‘_ _
not depart from either Oliver Tambo International: Airpont or Mafikeng

SAFETY AND TRANSPORT MANAGEMENT
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Airport due to factors beyond the control of SA Express or where the
Parties, by prior arrangement, agree that a flight should not take place due
to insufficient passengers or on a public holiday or if the Parties agree not

to operate any day during off-peak holiday periods.

9 OBLIGATIONS OF DEPARTMENT OF COMMUNITY SAFETY AND
TRANSPORT MANAGEMENT.

The Department has the following obligations -

9.1
9.2

8.3

9.6

8.7

to ensure that Pilanesburg and Mafikeng Airports are at afl times in a good

and operational condition and licensed to handle at least aircrafi of

Category 8 (six) capacity;

to provide the necessary staff (all duly trained) and equipment necessary o
perform security checks of passengers, crew, baggage and cargo leaving

Pitanesburg and Mafikeng Airports;

to ensure the attendance, at Pilanesburg and Mafikeng Airports, of

employees of ATNS to provide air traffic contral;

to pay to SA Express and the Management Company the monies due as

more fully set out above in clause 6;

to do whatever is reasonably within its powers to support SA Express so as

to ensure the success of the Airline Service;

to ensure that Pilanesburg and Mafikeng Airperts are clean and

presentable;

to ensure that during the duration of this Agreement fees and charges to
users of Pilanesburg and Mafikeng Alrports do not exceed those charged
by Airports Company South Africa Limited at OR Tambo !nternational

Airport, and
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to ensure that Pilanesburg and Mafikeng Airports remain open and
operational from 1 (one) hour before the first scheduled flight is due to

arrive, until 30 (thirty) minutes after the last scheduled flight has departed,

each day.

10 OBLIGATIONS OF SA EXPREES

10.1

10.2

10.3

10.4

105

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DE#‘ARTMENT OF COMMUNITY

SA Express shall -

with effect from the Effective Date, provide the Airline Service with CRJ 200
aircrafl, including a suitable replacement aircraft should the aircraft
employed in providing the Aitline Service be unserviceable; alternatively

with an aircraft of similar size, specification and capabilities,;

obtain a prior written approval from the Department should it wish to
replace the CRJ 200 aircraft with another type of aircraft;

provide the Airine Servicea from Mondays to Fridays, excluding public

haolidays;

provide the Airfine Service on Saturdays andlor Sundays and/or public
holidays if and for such time as there exists, in the reascnable discretion of
SA Express, sufficient demand for such service. Such operations shall he
for SA Express's own risk and reward and shali not be financially supported

by the Department; and

ensure thal the flights provided pursuant to the Airline Service shall depart

and amive as more fully set out in the flight schedule attached hereto as

annexe "B":

SAFETY AND TRANSPORT MANAGEMENT
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or info such bank accound as the.Department or ATNS (as the case may

be) may in writing advise;

pravide, atthe Airports, free of charge to passengers, the Ground Handling

Services;

provide the entire infrastructure required for the provision of the Airline

Service on the Designated Route, inciuding but not fimited to -

the maintenance of the aircraft employed in the Airline Service;

the provision of the aircrew;

the supply of all fuel (at its own cost);

insurance in respect of the following ~
Combined single limit — US$ 250 000 000.00 per aircraft,
Airside liability — US$20 000 000.00; and
Freight fiability ~ US$2 000 000.00 per aircraft;

all the required licences, permits, consents and the like to enable it to

conduct the Airline Service;

a psssenger service office on Filanesburg and Mafikeng Airports,
which shall be open during business hours and ai all times manned by

a person in appropriate uniform; and

the sale of airline tickets, consisting of different classes, to members of

the public

appoint and supervise ground staff required to run is stations at
Pilanesburg and Mafikeng Airports and to attend al its airporls and

passenger service offices during business hours;

SERVICE LEVEL AGREEMENT - SA EXPRESS AIRLINES AND DEPARTMENT OF COMMUNITY
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WARRANTIES BY SA EXPRESS

SA Express warranis to and in favour of the Department -

the correctness of the contents of clauses 3.2, 3.3, and 3.4 of this

Agreement,

that for purposes of landing at and deparfure from OR Tambo and Cape

Town International Airperts it has access to slots at the required times;

that it has access to all necessary infrastructure, personnel, licences (which
licences were, inter alia, issued in terms of the Air Services Licensing Act,
Act 115 of 1990), operaling certificates (infer alia, issued in terms of Parts
121, 127 anad 135 of the CAA regulations, in terms of which it is authorised
to operate air services in accordance with Opesafions Manuals approved,
and in terms of the provisions of the Alr Services Licensing Act, Act 115 of
1890, Intemational Alr Services Act, Act 60 of 1993, the Aviation Act, Act
74 of 1962 and the Civil Aviations Offences Acl, Act 10 of 1872), permits,
consents and the like required to perform the Airline Service and that all
such ficenses, permits and consents are in full force and effect as at the

Signature Date;

that it knows of no reason (having made all reasonable enquiries in this
regard) why any such licence, permission or consent referred to in clause
11.3 would either be withdrawn or, as the case may be, not renewed during

the duration of this Agreement;

thal no litigation, arbitration, investigation or administrative proceeding is in
progress as at the Signature Date, or to the best of its knowledge (having
made all reasanable enquiries) threatened apainsl it, which is likely to have

a material adverse effect on the ability of SA Express to provide the Airline

Service;
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it is not subject to any obligation or non-compliance which is likely to have a

material or adverse effect on its ability to provide tha Airline Service;

no proceedings or other steps have been taken or, to the best of its
knowledge (having made all reascnable enquiries) threatened for the
winding up or liquidation (whether voluntary or involuntary, provisional or
final), judicial managemeni (whether provisional or final) or deregistration of
SA Express or for the appointment of a liquidator, judicial management or

similar officer over it or over any of its assels, or for the transfer from itself

of its business; and

all information disciosed by or on behalf of the Airline in response 1o the
Request for Propesal for Reintroduction of an Air Transport Service
between the Airports, or in the subsequent request for proposal, s true,
compilete and accurate in all material respects and SA Express is nol aware
of any material facts or circumstances not disclosed te the Depariment
which would, if disclosed, be fikely to have an adverse effect on the
Department’s decision to accept SA Express’s proposal,

12 INSPECTION

12.1

12.1.1

12.1.2

1243

1214

SA Express shall at all reasonable times during the duration of this
Agreement or on complation thereof, make all records relavant (o the

Airine Service availabie for inspeclion by either -
a reprasentative of the Depariment; -
any departmeni of North West Province;

a representative of the Government of the Republic of South Alsica,

andior

the agent of any one or more of the above
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to tmonitor the day-te-day performance of SA Express including the
reason(s) for any penalty raised against SA Express as contemplated

in dause §;

to debale and address any difficuilies andlor differences which either of
the Paries may have experienced, or which are reasonably
anticipated, including any complaint(s) from either FParly or a member
of the public;

o monitor compliance with the provisions of this Agreement;

to recommend amendment(s) to this Agreement to their principals;

to deal with dispule(s) as contermnplated in clause 23 of this Agreement;
to appoint a secretary to the Operational Committee; and

to decide the procedure(s) 1o be followed at its meelings, provided that

such does not cantradict the provisions of this Agreement.

Duly appointed alternale representatives shall te entied fo atiend
meetings of the Operational Committee should any member theraof not be
available and such aliemate representative shall have the right to speak
thereat, but no allernate representalive shall be entitled te vote if the

member that he represents is present at such meeting.

A quorum for a meeting of the Operational Commitiee shall be one
representative of each of the Parties, subject lo due and proper nolice of
the meeting (which shall include the proposed agenda and any resolution to
be proposed at the meeting) having been received by all the members of
the Operational Committee at least 7 (seven} days before the date for

which such meeting is scheduled.

#f within half an hour or such longer pericd as those present may agree,
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after the time appointed for the meeting, 8 quorum is not presenl, the
meeting shall stand adjoumed to the same time and day of the following
week and written notice of such adjourned meeting shail be given to each
member of the Operational Committee. If at such adjoumed meeling a
quorum is not present within haif an hour or such longer period as those
present may agree, after the time appointed for the meeting, those present

shall form a quorum.

Each member of the Operational Commitiee shall be entitied to 1 (one)

vote.

The issues raised at meetings of the Operational Committee shall be

decided by a simple majority vote.

SA Express shall at each meeting report on the operation of the Alline
Service and without derogating from the generality of this expression, such

report shall inciude -

14.13.1  the number of passengers per flight since the Effective Date or the last

meeting of the Operational Committee, as the case may be;

14.13.2  the growth or decline, 25 the case may be, of passengers per flight and

the reason(s) therefore;

14.13.3  the vizhility of the Airline Service;

14.13.4  the demand, including the prospective demand, for the Airline Service;

14.13.5 monies spent on adverlising and the promotion of the Airline Service

14.136  future advertising and promation of the Airfine Service; \. A\

14,13.7 any information on penalties; and

SERVICE

together with details of how and where such monies were spent;

&
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\
12.2  For purposes of such inspection -

12.2.1 all premises of SA Express shall be accessible and open during
business hours for such inspection, provided a reasenable prior notice

of such inspection is given to SA Express; and

12.2.2 SA Express shall supply, within 7 {seven) days of written demand,
such information as it may be called upon to deliver, including copies of

such documents as are under ils control,

142.3  SA Express hereby irrevocably agrees that ils financial slanding may be

examined as par cf the inspection aforesaid.

13 ACCESS TO INFORMATION

13.1 SA Express shall provide the Department with all the information,
documents, records and the like in the possession of, or available to, SA
Express (and {0 this end SA Express shall use all reasonable endeavours

to ensure lhat all such informalion shall be avallable to it) as may

reasonably be requested by the Department for the purpose of complying
wilh any of its statutory reporting obligations, including where pursuant to

the Public Finance Management Act, 1985 or the Auditor-General Act,
1895,

13.2  Without limiting the generality of the aforegoing, SA Express shall -

13.2.1 provide and shall procure that all its members shall provide all such

information as the Department may reasonably require from time to

1322
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required to provide information to any persen pursuant to this Act.

14 OPERATIONAL COMMITTEE

14.1

14.2

14.3

14.4

14.5

14.8

14.6.9

14.8.2

1463

14.7

An Operational Committee shall be established within 30 (fhirly) days afier

the Signature Date.

The Operational Committee shall consist of a maximum of 2 {two)

representatives each from the Department and SA Express.

The Operational Committee shall meet during the first 6 (six) months of this
Agreement on a monthly basis in terms of a schedule to be approved at the
first meeting, which shall take place within 30 (thity) days after the

Signature Dete.

Meelings of the Operational Committee shall be at such venue(s) as the

Operationa! Committee shall decide from time to fime.

Afier the first 6 {sit) months the Operational Committee shall delermine the

frequency, dates, times and venue of ensuing meetings.

The Chairperson of the Operational Committee shall be chosen at the first

meeting and -

shall be chosen from one of the representatives and who shall hold

office for a period of 12 (twelve) months;

shall thereafter be chosen from the representatives, save that he / she

shall be from a Parly different from that of the previous chairperson;

and
shall not have a casting vole.

The duties of the Operatienal Committee include, but are not limited to the

following -
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any other information which could be of inlerest to the Cperational

Committee or of value to either of the Parties.

15, MANAGEMENT COMPANY

15.1

15.2

15.3

154

15.5

16

The Department mandates SA Express 10 appoinf 2 management
company responsible for managing the operations at Pilanesburg and

Mafikeng airporis,

The Department shall be liable for the paymeni of operational costs of

the operations of the said management company.

The management company will be responsible for operational and other
additional services as required and agreed with the Depariment and
Airline.

SA Express shall enter info a Servite Level Apreement with the

management company, in terms of which the performance of the

management company will be monitored and evaluated.

For the purposes of development and skills transfer, SA Express shall
train the employees of the management company, to be ahle to perform

the functions in terms of the Service Level Agreement referred o in 15.4

above.

RELATIONSHIP

The relationship between the Parties as esiablished in terms of this
Agreement is not a partnership and each of the Parties is liable for its own

liabililies emanaling from the provision of the Airline Service as herein

contemplated.
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17 WAIVERS AND INDEMNITY

17.1  The Parlies hereby walve whatever claim they have or may in fulure have
against each other, cave for a claim which emanates from their

obligation(s) in terms of this Agreement.

17.2  The Depariment hereby -

17.2.1 indemnifies and holds SA Express free from any and all claims that
may be instituted against SA Express, including the legal costs thereof
calcuiated on attorney-and-own-client-scale, by third parties and which
claims emanate from the provisions of this Agreement, unless pursuant
to the gross negligence ot wilful conduct of SA Express or its
employees, agents or any person for whose aclions SA Express Is

liable.

17.2.3 Similarly, SA Express hereby, save for a claim in favour of the Department
which emanates from the obligation(s) of SA Express in terms of this
Agreement, indemnifies and holds the Depariment free from any and all
claims that snay be instituted against SA Express, Including the legal cosis
therecf ¢calculated on attomey-and-own-clieni-scale, by third parties and which
claims emanate from the provisions of this Agreement, unless pursuant to the
gross negligenca or wilful conduct of the Depariment or its employees, agents

or any person for whose actions the Department is iiable.

18 CONFIDENTIALITY

18.1 For purposes of this clause 18, "Confidential Infarmation™ shall mean

any confidential information provided by one Party to the other or othe

acquired including but not limited to all information which relale the

Request for a Proposal for the Airline Service, SA Express
thereto, the tender process, the negotiations between t%nmd‘hl and

Q¥
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‘ SA Express which ensued, the contents of this Agreement or any
correspondence or communications between the Parties, including the
manthly retums to be submitted by SA Express in terms of the provisions of
clause 7 of this Agreement and the agenda and minutes of the Operational
Committee, irespective of whether the Confidential Information emanales

pursuant to discussions between the Parties, in writing or in electronic

format.
18.2  The Parties shall -

18.2.1 use the Confidential Information only for purposes of protecting its
interests emanating from this Agreement or for purposes of executing

its obligations in terms hereof;

1822 treat and safeguard the Confidential Information as private and

confidential;
18.2.3 ensure proper and secure storage of the Confidential Information; and

18.2.4 not at any time, without the prior written consent of the other Party,

disclose the Confidential Information 1o a third party.

19 FORCE MAJEURE

19.9 For purposes of this Agreement, “Force Majeurs™ means any of the

foliowing events ar circumstances -
19.1.1 war, civil war, armed conflict or termorism; or

18.1.2 nuclear contemination unless SA Express is the source or cause of the

contamination; or

18.1.3 chemical or biotogical contamination from any of the events referred to

in clause19.1.1;
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'19.1.4 extreme bad weather condifions, acts or omissions of ATNS and/or the
Department, strikes or lock-outs which make take off, flight or landing
of the aircraft to be employed in terms of clause 10.1, dangerous to

either the passengers or ihe aircrafi;

19.1.5  unavoidable mechanical failure of aircraft including but not limited to

ingestion into an engine of birds or foreign objects; or
19.1.6 any delay due to factors beyond the contral of SA Express;

which directly cause either Party to be unable to comply with all or a material

part of its obligations under this Agreement.

19.2  Subject to the provisions of clause19.3, the Party claiming relief shall be
relieved from liability under this Agreement to the extent that by reason of
the Force Majeura event it Is not able to perform all or a material part of its

cbligations under this Agreementl.
19.3  Where a Party is (or claims to be) affected by an event of Force Majeure -

18.3.1 it shalt take all reasonabie steps to mitigate the consequences of such
an event upon the performance of its obligations under this Agreement
and resume performance of its obligations affected by the event of
Force Majeure as soon as practicabla and use all reasonable

endeavours to remedy its failure o perform; and

1832 it shall net ba relieved from liabilily under this Agreement o the extent
that it is not able o perform, or has not in fact performed, its obligations

under this Agreement due to its failure to comply with its obligaj

under clause19.3.1.
19.4  The Party claiming relief shall serve written notice on th r&wﬂhin
tef-For
v

3 (three) days of it becoming aware of the reley; n Majeure.
> \@
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Such initial notice shall give sufficient details to identify the particutar event

claimed to be an event of Force Majeure.

A subsequent written notice shall be served by the Party claiming the relief
on the ather Party within 2 further 7 {seven) days which shall contain such
relevant information refating to the failure to perform (or delay in
performing) as is available, including {without limitation) the effect of the
event of Farce Majeure on the ability of the Parly to perform, the action
taken in accordance with clause19.3.1, the date of occurrence of the event
of Force Majeurs and an estimate of the period of {ime required fo

overcome it and/or its effect.

The Party claiming relief shail notify the other as soon as the consequences
of the event of Force Majeure have ceased and when performance of its

affected obligations can be resumed.

if. following the issue of a notice as contemplated in clause19.5, the Party
claiming relief receives or becomes aware of any further information
relating to the avent of Force Majeure (andf/or any failure to perform), it
shall submit such further information to the other Parly as soon as

reasonably possible.

‘The Parties shal meet within 21 {twenty one) days calculated from the date
on which the event of Force Majeure occurred, to agree to amendments to
the contents of this Agreement in the light of the occurrence of the event of

Farce Majeurs.

Should the Parties have failed 1o meet as contemplated in clause19.8, or to
reach agreement as contempiated in clause19.8, either Party may at any
time thereafier, but not later than 14 [fourteen} days after the date of the
meeting contemplated In clause19.8, terminate this Agreement by written

notice to the other Parly which termination shall have immediate effect on
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receipt thereof by the Parly concemed.

20 BENEFIT

This Agreement shall be binding on the Parties, and shall be for the benefit of
the Parties and the public at large,

21 ASSIGNMENT

Save as expressly permitied hereunder, a Party shall not, without the prior
written approval of the other, assign, cede, delegate, transfer or otherwise

dispose of any right or obligation under this Agreemert 1o another person.

22 NOTICES AND DOMICILIA

22.1 The Parties select as thelr respective domicilia citandi ef execuland! the
following physical addresses, and for the purposes of giving or sending any
notice provided for or required under this Agreement or paymeni of any
amount, or for any other purposes in terms of this Agreement, the said

physical addresses as well as the following telefax numbars -

Name Physical Address Telefax
North West Province Safety House 31-34 {x18-381 9171
Molopo Raad
Mafikeng
2745

Pnamate@nwpg.gov.za

Masked for the attention of: The Head of Department, Department of

Transport )
Name Physical Address Telefax
SA Express 2™ Flaor 01 78
E Block Offices
1 Jones Road
Airways Park
Y

Marked for the aitention of. The General <A - Cdfpmercial

v..
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provided that a Party may change its domicilium or its address for the
purposes of notices 1o any other phyeical address or telefax number by
written notice ta the other Party to that effect. Such change of address

shall be effective 5 (five) business days after receipt of the nolice of the

change.

22.2  All notices to be given in terms of this Agreement shall be given in writing,

in English, and shall -
2221 be delivered by hand or sent by telefax;

. 2222 if delivered by hand during business hours, be presumed to have been
received on the date of delivery. Any notice dellvered after business

hours or on a day which is not a business day shall be presumed to

have been received on the fallowing business day; and

2223 if sent by telefax during business hours, be presumed to have been
received on the date of successful transmission of the lelefax. Any

telefax sent after business hours or on a day which is not a business

day shall be presumed to have been received on the following

business day.

|

223  Notwithstanding the above, any notice given in writihg in English, and i

. actually received by the Party to whom the notice is addressed, shall be !
deemed to have been properly given and received, notwilhstanding that

such notice has not been given in accordance with this clause 22.

curtency of this Agreement for operational reasons, no form "*

required in terms of this Agreement, nor any amendment \gg"al on to
this Agreement may be given or concluded via ‘4:'5' }
n
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23 ODISPUTE RESOLUTION

23.1  Any dispute which may arise between the Parties shall firstly be referred to
the Operational Committee established in terms of the provisions of clause
14 of this Agreement for settlement and for purposes of the meeting of the
Operational Commitlee o address such dispute, such meeting may be
called by any of the Parties by giving not less than 7 (seven) days written
nolice to tha other Party and o each of the members of the Operational
Committee. For purposes of such meeting the provisions of clause 14 shall

mutalis mutandis apply.

23.2 Should the Operational Committee be unable to resolve the dispute, same
shall be referred to the Head of the Deparntment, Department of Community
Safety and Transport Management, and the Chief Executive Officer of SA

Express, who shall use their besi endeavours to setlle such dispute.

23.3  Should the dispute not be capable of settlement as contemplated In clzuse
23.2, then such dispute shall be referred to arbitration as provided for in

clause 24.
24 ARBITRATION

24.1  Any and gil disputes which may arise between the Partles shall be referred
to, and setited by Arbitration as intended in this clause 24,

242  Subject lo the provisions of clause 23, should any dispute arise between

the Parties in regard to or arising out of -
2421 - the interpretation of this Agreement;
2422 the carrying into effect of this Agreement;

2423 the Parties' respective righls and obligations in terms of this&’_

Agreement,
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the rectification of this Agreement;
the termination of this Agreement;

any question as to whether a valid end binding agreement was
concluded between the Parties or whether such agreement is of legal

force or effect; er
any other matter whatsoever emanating from this Agreement,

that dispute shall be submitted to and finally settied by arbitration. In the
event of either Parly disputing that a vaiid or binding agreement has been
concluded, of disputing that the Agreement is of full force and effect, the
Parties nevertheless agree to submit such dispute to arbitration as

provided herein and in thal regard this clause 24 shall be deemed io be

severable from the remainder of this Agreement.

Any Party to this Agreement may demand that a dispute be sefiled in terms
of this clause 24 by giving written notice to the ather Party.

This clause 24 does not prevent a Party from oblaining relief on an urgent

basis from a court, pending the decision of the arbitrator.

The arhilration shall be held at Mahikeng, with only the Parlies and their

representatives present thereat,

The arbiiration shall be held mutatis mutandis in accordance with the Rulea
promulgated in terms of the Supreme Court Act, No 59 of 1859 and the
rules of practice of the North West High Court of South Africa; otherwise in
terms of the Arbitration Act No. 42 of 1965, it being the intention that the

arbitration shall be held and concluded as soon as possible,

The arbitrator shall, if the matter in dispute is principally -
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a legal matter, be a praclising counsel or a practising attorney of not

less than 10 (ten) years standing;

an accounting matter, be a practising chartered accountant of not less

than 10 (ten) years standing;

any other matter, be an independent person gualified to hear and

adjudicate upon such matter;

and shall be agreed to between the Parties.

248

24.9

24.10

Should the Parties fail to agree whether the dispute is principally a legal,
accounting or other matter within 7 (seven) days after arbitration has been

demanded, the matier shall be considered to be a legal dispute.

Should the Parties fail to agree upon an arbitrator within 14 (fourteen) days
after the arbitration has been demanded, then the arbitrator shall be
appointed at the request of either of the Parties by the President for the
time being of the Law Society of the Northern Provinces or its successor in

title or the President of the North West Bar Councit.

The Parties irevocably agree and undertake with each other that any

award that may be made by the arbitrator -

24.10.1 shall ba final and binding upen them;

24.10.2  shall be caried into effect; and

24103  may be‘made an order of Court of jurisdiction .

24.11

24.12

This clause 24 Is severable from the rest of this Agreement and shall

remain in effect even if this Agreement is terminated or cancelled for any

reason.

The receipt by any party to this Agreement of a nolice in terms of the
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provisions of clause 24.3 shall constitute the service of a process for the
purpases of interruption of prescription in terms of the provisions of Section
B of the Prescription Act, Act 68 of 1969 or the comesponding provigion in

any amendment thereto or replacement legisfation,

25 BREACH

Notwithstanding anything to the contrary contained in this Agreement, neither

Party shall be entitled to cancel this Agreement in consequence of any breach

by the other Parly (“Guilty Party”) unless such breach is -

25.1 a material breach; and
252  incapable of being remedied by payment of money or being rectified; or
253 capable of being remedied by the payment of menay or being rectified,
and -
25.3.1 the Guilty Party fails to pay such money within 30 (thity) days from
written demand by the innocent Party; or
25.3.2 the alleged breach or the amount claimed is contested, and the Guilty
Party fails to pay such amount or to remedy such breach within 21
(twenty one) days calculated from the date on which same is finally
adjudicated upon.
26 GENERAL
26.1 Subject to clause 28.2, this Agreement constitules the whig of t

agreement between the Parties relating to the matters d%h n

and, save to the extent otherwise provided her' :

representation, term of condition relating suiiect matter of this
45

Agreement not incorporated in this Agreeme I be binding on either of

the Parties.
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Clause 26.1 ghail not apply to any statement, representation or warranty
made fraudulently, or to any provision of this Agreement which was induced
by fraud, for which the remedies are available shall be all those available

under the law goveming this Agreement.

No addition {o or variation, deletion, or agreed cancellalion of all or any
clauses or provisions of this Agreement shall be of any force or effecl

unless in writing and signed by the Parties.

No waiver of any of the terms and conditions of this Agreement shall be
binding or effectual for any purpose unless in writing and signed by the
Party giving the same. Any such walver shall be effective only in the
specific instance and for the purpose given. Failure or delay on the part of
either Party in exercising any right, power or privilege hereunder shail not
constitute or be deemed to be a waiver thereof, nor shall any single or
partial exercise of any right, power or privilege preclude any other or further

exercise thareof or the exercise of any other right, power or privilege.

All provisions and the various clauses of this Agreement are,
notwithstanding the manner in which they have been grouped fogether or
linked grammatically, severabls from each other. Any provigion or clause
of this Agreement which is or becomes unenforceable in any jurisdiction,
whether due to voidness, invalidity, illegality, unlawfulness or for any other
reason whatever, shall, in such jurisdiction only and only to the extent that it
is so unenforceable, be treated as pro non scripio and the remaining
provisions and clauses of this Agreement shall remain of full force and
effect. The Parlies declare thal it is their intention that this Agreement
would be executed without such unenforceable provision if they were aware

of such unenforceability at the time of exscution hereof.

Any consent or approval required to be given by either Party in lerms of thim/
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Agreement shall, unless specifically otherwise stated, not be unreasonably

withheld.

26.7  This Agreement may be executed in counterparis, each of which shall be
deemed an original, and all of which together shall constitule one and the

same Agreement as at the date of signature of the Parly {ast signing one of

the counterparis.
27 APPLICABLE LAW AND JURISDICTION

271  This Agreement shall in all respects be governed by and construed under
the Jaws of the Republic of South Africa.

27.2  Subject to the provisions of clauses 23 and 24, the Parties hereby consent
and submit to the non-exclusive jurisdiction of the North West High Court of
the Republic of South Africa in any dispute arising from or in connection
with this Agreement. The Parties agree that any costs awarded shall be
recoverable on an attorney-and-own-client scale unless the Court
specifically determines that such scale shall not apply, in which event the
costs will be recoverable in accordance with the High Court fariff,

determined on an attorney-and-client scale.

28 SUPPORT

28.1  The Parties undertake at all times to do ali such things, perform all such
actions and lske all such steps (including in paricular the exercise of the
respeclive voting rights on the Operational Committee) and ta procure the
doing of all such things, the performance of all such actions and the taking
of 2ll such steps as may be open to them and necessary for or incidental to

the putting into effect or maintenance of the terms, condilions andfor import

of this Agreement.

28.2 The Parties underiake at 2!l imes to exercise ytmost good faith in their W
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dealings with each othet.

29 COSTS

Each party shall bear and pay iis own legal costs and expenses of and

incidental to the negotiation, dralting, preparation and implernentation of this

agreement.

30 SIGNATURE

Skgned on behalf of the Parties, each signatory hereto warranting that he/she

has due authority to do so.

Signed for and on behalf of the DEPARTMENT OF COMMUNITY SAFETY AND
TRANSPORT MANAGEMENT {NORTH WEST FPROVINCE)

Signed at o 1 rlee Date

Signature: .

Full rame MR, THABANG B EY MAHLAKOLENG iT
Designation HEAD OF DEPARTMENT :
(Who warrants that he is duly authorized as Acting Head of Department or |
& delegated by virtus of hig position)
As witnesses | 1. 2.
Signature on
18 2 and fuil

Names below

Signed at; Dats %

it
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' Signed for and on behatf of SA EXPRESS LTD
Signature: E !l‘ v L [ J ‘V ,
Full Name INATI NTSHANGA
. Designation CED
[ Signedat: | Azwads  fRL Date
(Who warrants that he Is duly authorized as the.............. or delegated by
virtue of his position)
As Witnesses T O 2,
Signature on b N h["'t
1& 2 and full
Names below o M
= Signed at: aivels (fhey - Date:
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ANNEXE "A"
*SUBSIDY STRUCTURE
North West Concesslon
Pilanesberg ¥150% 12 0% ¥330% Y4 210% Y5 50%
Concassion - Alfiine Subsidy 23829456 | 19O0GISES.| 297674 | 14257678 38 297674
Concession - JNB-NTY akline Subsidy 94728 9531782) 7sassI7| 7148837 | 7148837
Conceaslon - CPT-NTY Alrting Subsidy 21914736 | 9511782 7142837 | 7148837 71d8gar
MRien; Y1 100% ¥2 55% hed 113 V4 758 5 65%
Concescion - JNB-MBD Alrfine Subaidy 34457674 32734790 20209023 | 25843355 | 21397488
Trtal Subssidy 68207430 | //sv 708355 | 43508806 | a0140339 ) 39098462
Mansgement Camparny Subsidy vl vz " ve ¥s
Routs Macketing Subsidy - PRasesbary 14068438 4650000] 4550000 4550000] 4550000
Rous Marketing Bubsicy - Mafixang 14056435 | A4 850D0D| AS5000D ) ARS0O00)| 4 ES000D
Operstiona Casts = Pilanesburg 1100D00D | 11000000 | 19000000 11000000 11000000
Operstions Costa - Mafikenp 11000000 | 11000890 | t1oopooe| 11000000 11oo0doc
Total Subsigy 51712870 31 700000 3T 100 600 31 100000 31 100 000
[0 sussipy [ 210000000 ®=349k3ss| 7FAEE696 | 71240979 67 79s62 )
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e ¢ ANNEXE "C"
: ' FLIGHT SCHEDVULE inctude for the alrports
[ Johannesburg - Pilanesherg Schedule

- Equip £t Nbr Deg Arr Cap 51D §TA Block Dow
ch2 SA1251 INB NTY 50 09:30 10:20 £0:50 1-3-5~

Egqulp FIt Nbr Dep Arr Cap S0 §TA Block Dow

CR2 SA1264 NTY INB £0 10:55 11:45 00:50 o
CR2 SA1268 NTY INB 50 16:20 17:20 01:00 b e

Cape Town - Pilanesberg Schedule

Egquip Fit Nbr Dep A Cap 50 57A Block Dow
CR2 SAL1255 CPT NTY 50 13:50 16:00 DZ:1C¢ 15~

Equlp Fit Nbr Dep Armr Cop sID 5TA Block Dow
{R2 SA1254 NTY cPY 50 11:00 13:20 02:20 15—

. Suhannesburg - Mahikens Schedule

Equlp Fit Nbr Dep Arr Cop L1re) STA Bleck Dow
CR2 SA1121 JNB MBD 50 05:50 06:40 00:59 1-3-5-
CRZ SA1127 JNB MBeD 50 17:53% 18:45 00:5¢ 1-3-5-

Equip Fit Nbr Dep Arr Cop ST STA flock Pow
CR2 $A1122 MBO JNBE 50 07:05 D7:55 00:50 1-3-5--
CR2 SA1l128 MBD JNB 50 19:30 20:20 00:50 1-3-5-
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Subject to the conditions on the back hercof, please supply ihe under mentioned goods

ke
w

Dehver @ . A
Ewice 1o g
e i— - = & — ~
Fuaial Address | A
.- [N 5 o -
- - 3 - B T l N
Rail Destinsdion T iy s 150 e NSl
. E i 5 =
: Number 1R
— - pi P
S [ on / Allocatioa - £ £
Na, H Quariry ' . (e VAT) | At
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. or i H
ey i *- o] | o (WS : - .M 1%
.- t o | s

et IRV ED

sermsweas -b?.-‘..."‘-.. ..
f

-
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3

b
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e

Cheque Number

55 - %9

Chegue Liate

Totl of
Chedder

Signacure .y

1 et fy that ou
Faroptrly executed, that te ponds are cormect

the above mentioned rder bax in every respect heen

¥ cerify st the above prder it in a;reem-;i witls the tnviness, thal the chargies are scoomdmg in Fonact
i and that ihey bave becn received

wa potnd sondines,

ding (o 5

agreement or 150 ff fair snd reesonable smd that paymens cin be mads
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o DEPAKRTMENT OF COMMUNITY SAFETY AND TRANSPORT MANAGEMEN]

Noieka Bvanis mjna@n_lf

1 PO BOX 2752
‘ HMalikeng

2745

Ruute Marketing Subsidy - Mafikena Airport

|Ixirport Operational costs - Mafikeng Airport

C FITTYTEYC i W

I OGS
llrEQUESTIL BY  Maserame Drayet TEL. .D1B 3B 1135 E
ACCOURTING CONTROL KEY AUDGET
SEGMENT TYPE CODE BUDGET
ffrrew 1y t"m‘ B4 000 000.00|-05isTic OQW ! Lf r,’_
DBIECTIVE (O) |3°“17 EXF. TO DATE 49 393 656.00|uwe saves el Lo fu}?-'-\ :
ESPONSIBILITY & 31244 fcommriment 0 ML A
tnﬁ (k3 +3‘3 fBaiance 44 606 lﬁ%smmmna o A —{4—’;) i /
{Froiect oy lexeEnnTiurE AvPUED 20 &06 435.00
ASSETS (A 2238 AVAILABLE BUDGET ﬁnm! Jo1C \m’t; ‘lﬁ i b dy é. (Z\-ﬁ 2
IREGICNAL HIENTIFIER (M) 00019
IHERL S TRACTURE [
_—  Thewe . e . A _[P PART 0
ETEENTE 5 o
REPARLD BY [FUNLL ES) EshAKL MATLLG ORDER NUMEBER
= IGMNATURE iy e L] TEL o AR 0O GATE 14712FE015 . LDGISTICAPFROVIL
. FULL NAMES: vaf@ (Z25, ol
brrRRvES n'rvﬁ Z "0"7‘1 _ f

I“S!GN L TEL KO- GiE 288 _..DATE l.lfl:,ﬁﬂl!-

T ——

E\_ Lty bOL L3 00

.u ;:MTEVYSIJ T UoT e i $ais \

o ISRIT TS OF THENORTIE -
' prQy AFG
o 0¥ 208 wwﬁ ;“‘“pﬁghiﬁﬁsﬁﬂ}

_PARTZ

Ac-giia il

by q errES CISTRIRUTED BY (SLGHATURE}

FLELL BIAMES
GATE

i g TE:
J . H
ATE ETEREED e S 4 ‘ TR A %ﬂ

FECEIVED BY 1sm§‘mub, LSEN :

TE, HUMBEF T — = L:
Felin rrM;ﬁ I
DAYE. g TR,
w3 | Panrs
\*.-;.
WE Fequston o purhasesenice vall il be processed untess (he above datalls have been properly Hipa
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’ LEPARTHMENT OF COMMUNITY SAFETY & TRANSPORT MANAG‘EMERT; .
.t FROCUREMENT CHECKLIST i ;‘,'m e
' " SUPPLIER NAME: f/ cleideters “TRADIU 4 f 1LE uo R/
orpER NUMBER:EN T (3RO P P ‘\, b ‘ ¢
NB;The user is required to tck the appropriata box and sign the c’hedcfist*-w-" :
[ STAGE ONE (Demand Unht)
Verification of goods/services required as per procurement plan YES NO N/A
Verification of goods]sewlces req ulred as per Demand Management | YES NO N/A
_Q’an I . )<
L Descriptip \\ - ' ) p ) YES ﬁ NO N/A
-. o ]
signatuve: '[I\ \ NS Date: S/ 1 | S5y
\-?J.‘.a"\ _ i, />
STAGE TWO(Abquisiti \
Verlfy validity of contracts ~J 4 YES NO N/A ¢ -
Price clalm Is per SLA or contract YES NO N/A
Avaliability of Transversal Contract YES -NO N/A
. If YES check If the quntatlon is a5 per the contract terms, conditions | YES NO N/A
| and pricing :
 Signature: AL *y\\\] .'zrz?’A;} Y0 -a
STAGE THREE(Logistifs UAIL) oy 1.
1. Obtzin minimum number of three quotations YES NO N/A
2. Pro quote quotations YES NO N/A-
3, Manual quotations YES NOD N/A. |
_ | 4. Poviation approved by HOD attached YES NO N/A
5. Original or certified valid Tax clearance Certificate for above R30 | YES NO N/A”
000
6. SBD 4 form completed and attached YES NO NJA 7
' 7. SBD 8 form completed and attached YES .| NO N/A -
8. SED 9 form completed and attached YES NO N/A -
9. SBD §.2 form completed for Furniture or Textile and attached YES NO N/A -~ |
10. Certified BBBEE certificate YES NO N/A -
11, Company registration certificate for payment above R30 000.00 YES NO N/A -
. Certified 10 copies of Board of Directors, Company owner or YES NO N/A
Shareholders
13. 80/20 Evalugtion pmcess done for payment above R30 000.00 YES NO NA __
Signature; M w Date: 3l ])o' o
STAGE FOUR (Budget Contro! Unit) B
1. Correctness of allocation code verified YES., |NO NJA
2, Availability of budget & cash-flow verified YES ~ | NO N/A
Signature: Y . yag s, 57124 01t
STAGE FIVE {Asset Verification) "N
1, Verification of Code allocation YES [NOT T [NAT .
2. Verification of existing Asset to the Asset Repister YES ND N/A

0078-0973-0001-0125 ’[If
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Inveice
F .

Koreneka Event Managers
( T/A koreneka Trading and Projects |
22 NWDC Buliding, 151 Street Indusirial Site

Malikeng, Northwest Pravince, 2745

Company Registration ; 20077051834/23
tieadoitice: Tel; 018 381 5113 and Accounis: (11 042 8945
Email:info@koreneka.co.za

Woarilnwest Depunibent O
Contiisuniy Natiwy
and lransport

UIRARISILD

NWLCSTOY

A s 27 |

Safely House 11324,
\1u!c‘qun Roud Malikeng 2735

208812:07

Reuie Marketing Subsidy - Maltheng U 606G 435,00 9 606 43500
Aimport Operational Costs - Malikeng 17 600 000,00 | 11000 06000

|
|
| |
| g
y M v !
| | 75, P |
| | | -

Subtotal | R30 600 435,00

[
ﬂ
|
|
-

e = ——r - arrene]
@ VAT Total [ ROHY
Bank: First Nadonal Ban (FNB] | T‘f"’“ '}: f_' ““‘“‘“m'
Branch Name: Bathopele | . | S
Branch Code : 260-849 Credits | RiL.00
Account Number; 62517944296 '
Accaunt Type: Cheque Baldnce M K20 606 435,00
L o o R D W
| Mease Quete the lnvelce Rumbeor whest making Payrient via Chegue /Cash /EFT
i i :

Thank You fnr Cfmosln g Kureneka Event Munagms

0078-0973-0001-0126 [ILQ
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S & MOGOOIR
f@t}&;:fﬁf& Inu OUR REFERENCE YOUR REFEREMCE DATE
T 56 Mogod M5 M Daved C3 hay 201+

The HOD | Mis Botlhale Mofakeng)
The Depastment of Community Safety and Transport Management
North West Provincial Government

cfo dMrs Maserame Dayei

Safety House

Molopo Road Email: MDayel@nwpg.gov.za
Mahikeng ‘Confidential’

2735

Dear Madam

RE. KORENEKA TRADING (B TLATSANA & JC PHIRI /! S.A EXPRESS

RWAY

1. We refer to the above matier and confirn that we act herein on behalf of birs J.C

Phin (‘'gur client’}.

2. By way of background, our client ano Ms Tlaisana were unt! December 2015

equai members or owners of Kereneka Trading CC ("Koreneka"). In other wards.

they both heid a 50/50 membership interest thereir:.

Jrbeknown to our ciient anc efiective 341 December 2015, Ms Tlaisana caused

x>

the uriawfsl znd/o- fraudulent removal of cur client's particuiass from the records

of the CIPC as member of Koreneka. The consequence of sush cosduct
231 Br - ker Be Midimed, Santees 15H2 O.0 S 276 = arocny. 22an
Surife Afaizt ot — Civector P.2az L) RFEL Coraprgte Lov
=2 BET SR ALY Vipm@M 00 IOLOEEY DI Z22 0040 Dnlo@n Mk 0. W RRtes cHIF gD eg
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effectively allowed Ms Tiatsana carte blanche over the daily running of and

access Yo the funds of Koreneks inciuding abuse of company resources for

personal gain.

- As a consequence thereof an Urgent Application was launched on behaf of owr
client, in the Mmabatho High Court, which though Opposed, culminated in the
said Court granting the foliowing final relies against Korenska and Ms Tlxtsarns:

4.1Directing that the founding statement of Korenoka be amended to refiect
the statug que of its membership and membarship interests. gs it was

immediately prior to the amendment on 11 January 2016:

4.2Dinecting Koreneka and Tlatsana witfiin 28 days of the order to todge
with the CIPC the necessary forms and court oider o record and
feinstate the membership ang membership intsrest of Phiri, with effect

from 27 July 2015;

4.30rdering the reinstatement of Phird, as an authorised signatesy to the
Cuirent banking account held by Korenelts and fo be aflocated an
internat banking profiie In respect of the said account, within 72 hours of
receipt of a Cedificate by the CIPC. to the effect that the founding

stalement has been registered,

4.4Directing that Phiri be allowed to inspect the accounting records of

Koreneka and fumishing her with--

a) certified copies of the banking statements of Koreneks from 11

Janvary 2618 fo date of fumnishing;

W Betker Re Mdnne, Sautery, 158Y 2.2 Sox 270k YRy G, 3340
Selle # 2o = Disex Lot RPvor, 15 FCT Cogamiate {aw
PrhMMG R 102 koo IES 621 2060 [ 082 520 MdS L: rilo®s ind pase w Weh AR PR
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O} full particulars of the persons and entities to whom payments
and transfers were made, dusing the period stipulatad above,
frormn the banking account of Koreneka, with documentary proof:

¢) full particulars of ali withdrawals made from the said banking
account for the stated period as well as the dates, natwa, the
amounts and reasons for sych withdrawals duiy substantiated
by documenta;y proof that the withdrewals were used for the
benefit of Koreneka.

4.5 Allowing Phiri, with immediate effect upon receipt of the certificate by
the CIPC; 1o exercise her rights as g member of Koreneka, and (o

participate in the carrying on of the business of the First Respondent.

4.6 Ordering Tlatsana io pay the costs of the Urgent High Court

application.
5. The court order is availabile for your reference.

8. In addition to the sbove, a2 criminai investigation under Mafikeng Cas No.

323/08/2018, teveals that during the pericd July 2015 to January 2016, Mrs
Tlatsana:-

5.1 Fravdulentty caused the resignation and lermination of Phiris

membership and membership mterest:

8.2Uniawfuilly and intentionzlly appropriated the sum of Eighieen miliien,
hwe hundred thousand rands {R18 206 000.00), the praperty or javsui

possession of Kéreneka and or Joyce Catherine Phisi,
18 Bedre RY, M=, Lesbang, PRAD PO Eov 20aL, Moty e, J04)
Soby Mozodin- Dinectes g, LB, 250 Corpars Law

QA0SR RINETI0 T le2Tj08g 561 R0 C:0¢T 32 K Firlpigmieico 19 W avw gL 2e 53
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6.3Caused such amounts 1o be transferred o vafious persons ang entities
and then engaged in arrangements or transactions in conngction with
that property, which had the affect or was ikely to have the effect of
concealing or disguising the iocation or movement of the saidg Propesty,
or e ownership thereof of any interest that anyone may have in

respect thereof.

7. Asa consequence thereof and on 15 Devember 2016, 5 wamznt of amest was
suthorised for Mrs Tlatsang by the Magistrate Mmabathe, She is cumently on

bail with stringent conditions.

8. A provisional charge sheet compiled by the Senior State Advacate of the
Specialised Commencial Crimes Unit, North West reflects that Ms TNatsens
Stands arralgned on the sharges of Fraud, TheR, and contraventions of Section
4 and 6 of the Prevention of Organised Crime Agt 191 of 1958. The eriminay
Proceedings are pending investigation ang postponed 16 17 July 2017

9. Itis against the above background that we communicate with you in regard to
the following:

8.1t has come 1o our attention that Ms Tiarsana's attarneys, tfan Knight ano

Assacistes, have hapn engaging with SA Express regarding the ‘recant

termination’ of the groung handling contract with Koreneka,

“0 Petker B Wiirane THUIRLE JuXd B 1 Eay 793 waneyeaa, 203G
Srlle Mogaeisi- Dirpear B2z, WS, par “otanrate Lay.
ML 2RI A 1D F:) 3180521 peEn CLErza s 1 -1I'a"._:-‘$,.“.1if=c.r.;n.z:: W WA SETIr D o0,0
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9.2We believe that SAX were served with an Urgent High Court Application

pursuant to the termination referred io above and wherein such termination

was challenged.

2.3We are instructed to place on record that the aforesaid Application was
instituled unilaterally, and without the knowledge and or consent of our

client, notwithstanding the Court Order referred to in para 4 supra.

84In the circumstances, we are of the opinion that SAX was misled into
believing that Ms Tlatsana was dufy autharised by Koreneka to institute the
#pplication mentioned in para 9.2. Ve were not sonsulted nor nofified of the
application and any Resolution, i affached theretn, was clearly not obtained

in the proper manner and once again imputes improper conduct.

10.Our client is of the view that you are enfiled to this disclosure as there
appears o be a lack of iransparency in the way the Koreneka has been
dealing with your entity. Gur client further maintaing the view that such
disciosure is matedial and may well affect the continued business relationship
between the SAX and/or yourselves and Koreneka. Our client wishes fo
register her unequivocal position that she was never consulted and was never
opposet to the termination of the contract with Koreneka, especially under the

prevailing circumsiznces as comtinuation therewith carries the potential of

injury ta her good name.

11.The continued relationship betwasn the members is clearly untenable. The
urtlatera! actions of Ms Tiatsana, contrary to the court order, referred 10 ir
para 4. only serves 10 exacerbate the tension already prevalent beiween the

160 Rekhar BE 30 et Gapreng, 18R2, PO Bak 37, DR e 26 A0
Sells eozozin [irerro~ 2 Proc, 1R PGE Yemanis b
2 {eZTI0ET BID VA0 T |-T7'300 SR RRED oA 1A 0% iTriRegatine sn T W o sine .20
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parties and shows a flagrant disregard for same. This has prompted our client

1o proceed with contempt of court proceedings.

12.1t s unfortunate that we were not taken into confidence when SA Express
was engaged, in order to place this information before them. We requested
SAX to bear in mind that our client is entitied 1o approach them, on the basis

of her membership intorest.

13.We are further instructed that there i¢ an unpaid invoice of R15, 850,
000.00 in respect of services rendered by Koreneka Wwe would
appreciate if you can please advise on the statys of this payment and
further provide confirmation on the fact that the banking detalis of
Koreneka ramain unchanged and as follows: KORENEKA TRADING AND
FROJECTS CC; FNB BATHO PELE BRANCH, ACCOUNT NUMBER

62517944296,

14. Our cfient has instructed us to kindly request that vou withhold
scttlement of the invoice referred to in p2ragraph 13 supra until such

stage that the wa notify you of settiement, if any, of the dispute

prevailing between the parties.

15 We fully appreciate the neutrality of your office regarding the dispite hetween
the members of Korencka, bul express our concems about the legal
repercussions that may emanate. should you have been induced, in menner,
by any misrepresentations. made by Ms Tatsana, purporisdly acting en
behalf of Koreneka. If your depariment has at any stage engaged in any
communication or corfrespondence with Ms Tatsana or her represeniatives in

VT Faadr Bl Migedead, Gavitr, L8], P.Crdux 2788, Herapdew, 2040
3P0 WIPEAE Srerbar B U (10 G Corpe Ly
ForedTIETE2IATLY T DTICRSERT RASY 263290 s g, AR sarrieie 2 g b atravae NP,



relation to Koreneka and the Ground Handiing contract, please enfighten us

so that we ¢an have a full appreciation of the (misirepresentations made.

16. We accordingly await 1o hear from you at your earfiest.

—,

i

5.6, fyagéd'iﬁ {Director)

| I‘

‘B Aehkar An Bedrans Ranrerg 15EY, 200 Bax 2003, Haneyse, w0

Splle Reognd si ~ Cirnector B.8rar, LUE. PES Docpurats Lawn
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THE NON’! HWEST
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Subject to the conditions on the back hefﬂ?e v_upplg. fhe under mentioned goods /| f ces for which purpose a raif warTant is aached.
Deliver w0 Rail Wmam Nember
nvoice 10 F!ﬂ.ﬁ.
| Address Order Date
{ Sy P
Telephone Number B

Desription F Aflocation =
No ' Cantity L  Unit Price (loc. VAT) Toaad Line Astount
s 1
" ; :
h : i
: i H
. L] 1
] ] i
ol H ‘ :
= o]
1 . ]
W RAENGP R : : i
RECIEVED 5 | T
1 1
! : ; ==
206 -07- 0 ks 'l
2 "1 ~ e
'
l : : ‘
| 3 .
[ : \
i l \
.
D8 eklaa gt 15= 0. 20k Toulof 7
] Chegue Nutber Chogue Date Signature
Toonily daton... - the above menlinned order has in every respect been | Feeritly that thy ahave oeder is a0 ags with the i Ut the chiarges ate socosding {n oy
propeds cm.utul ,I!L' me gomls uc coiret| avcording 1o specifications and Uuﬁ:’q bave been meevedt | agreenent o wridf foir and reasonable wnd that payment can be made
it goud o
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— Dietlgnavon Data Sgrnture Desigration Dalg
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*
A
L}
L -

. ' DEPARTMENT OF COMMUNITY SAFETY & TRANSPORT MANAGE

PROCUREMENT CHECKLIST

suppLxer name:_YA\OE oo ihes  Fieeno
ORDER NUMBER: .__Z_Q_J—G:Q_C)Q— P

NB:The user is required to tick the appropriate box and sign the checklis

© ' [ETACE.ONE(Demand Unit) Zin s 1 it b itme o X —
! Venﬁcatlon of goods/services required as per procurement plan YES NO y [N/
Verification of goods/services required as per Demand Management YEE’/.NO NJA
plan
Descnption ROuie, Ma; ibeging DLLCiy Mafikeny RrfOd Opcyaben ?_EE-—" NO N/A
Signature: Cod? Date: :L'%-oc, 2Lanl(,
"STAGE IWOHACIUISTHOMURIERLFE 0% - eds i i
@ [ Ve wlidity of contracts YES/ NO A @
Price daim is per SLA or contrect NO N/A
Availability of Transversal Contract YES NO N/A
If YES check if the quotation is as per the contract terms, conditions | YES NQ "NfA
and pricl - 4
ﬂgnature@ 231l 1 3 bl
STAGE-Q'I'I'{REE(LoglsﬁQS‘UnIt)F R, T Vi, i Rb T T AT ] ' . I
1. Obtain minimum number of three quotaﬂons YES - NO N/A
2. Pro quote quotations YES NO NA_
3. Manual quotations YES NO NJA~—"
4, Deviation approved by HOD attached YES ND NfA
5. OQriginal or certified valld Tax dearance Certificate for above R30D | YES NO NJA -
000
6. SBD 4 form completed and attached YES NO NJAN—"
7. SBD 8 form completed and attached YES NO N/A
.‘ 8. SBD 9 form completed and attached YES NO NfAS—
9. SBD 6.2 form completed for furniture or Textile and attached YES NO NiAu-f.
10. Certified BBBEE certificate YES NO N/A
11. Company registration certificate for payment above R30 000.00 YES NO NfA—
12. Certified 1D coples of Board of Directors, Company owner or YES NO N/A L
Shareholders
13. 80720 Evaluation process done for payment above R30 000.00 YES NO NJA
Signature: Em Date: n @ [+ 0\G
STAGE FOUR (BudgetControl Unit) . >~ {?h E‘Q\
1, Correctness of aflocation code verified o ¥ 1 | N/A
2, Avallabliity of budget & cash-flow verified N | N/A
Signature: &2 \~~0 2 ___ r: >0 6 A
STAGEFIVE (Asset Verification), =~ = N\~ [ ‘[ .1 -
1. Verification of Code aliocation - YES —1 NO N/A
2. Verification of existing Asset to the Asset Register YES _1NO . H/A
Sighature: UV QWO - 20, 00L23 " N

0078-0973-0001-0170
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PAYMENT FLOW AND QUERY SHEET I
[ RECEIVING 1
RefNo: 5 Ee/T0 94 T I T s o
7 (Order/ID/Co no.) L TRANSPORY tixcackhins | | .
P RECIEV-1) )
NAME DA D |
2015 -07- 97
SIGN =2
o e .
DATE 20364¥0 3 FNANGE-DHI GG TR LA e b
COMPLIANCE & PRE-AUDIT
COMMENTS/QUERIES
NAME % ey \E& > l"\oi gullll 2 n e
. ¥
$IGN A e~
C,crr:.c‘\:.a‘ S‘b' DL
DATE 2.o9-%01b
» - T b o t“ \1 .(a- Uty
I~ sRADLANLE
1
I3 1
REMITTANCE . 1
P S B B I‘!’W_ ---------- ¢
o "._.commrﬁrsmucmr— .
.- NAME I 70w et
SIGN 4;(/24’
DATE D¢~ ot LlL
FILING
File Ref No: (ind ‘?\-i
SIGN
DATE L - ’

0078-0973-0001-0171
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Invoice
facilities management
-4 Impala Street ‘PO Box 4587 "fei, -+2'5" 1 04?594; o o E:r‘;a]f infovalotech.co.za
-Golfl View ‘Mmabalho Cell, +27 B3 411 7661 “Webr: www. valotech co.za
' .Mahikeng ‘North West 2735 ] “Fax: +27 86 614 0426
-‘Horln West 2745

c ) Northwest Department of
lent Name Community Safety &_:f_{gnspon
Safety House 31324 ——— | . ,
M%‘Otgﬁe road, Mahikeng, 2735 invoice Dats 13-06-2016

——— P

13-06-2016 | invoice No 1

13-06-2016 NWCSTO1

QtytHrs hem Pescription Rate Total
1 “Service | Roule Marketing Subsidy | 2850 000,00 ] 4 850 000.00
S 11 000 000.00

ervice Alrpart Operaticns Cosls | M 000 000.00

g
|
|

atails  subtot | R15 850 00C.00

Bank Name Nedbank
Branch Mabhikeng

Account Type. Curreni
Account No 112 382 9373
3alanc 850 .60
“““1 SAFETY | Balance Due f'ﬁ

Account Name' Valotech Facidities Managemant
Ref. Client invaice Numkber
$(y mo-v-07
L
.“;, N\ SUPPLY CHAIN

_ 3-% H&Nﬂth’-Hl o
I

i e 27
Clehy it

f

0078-0973-0001-0172
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- : ’f& :-m‘n': Omeea ;: Ts::;: I'Iml‘ﬂsunnll Artpon
o e
s a exp re s S T «27 (011 978 650D waiw flydEprets Aord
F; «27 {011 9708 5578
we fly for you

June 2016

Hezd of Department

Dept Community Safety and Transport Management

. Morth West Provincial Government .
Mghikeng
Dear Mr Mosiane

Mabhikeng international Airport

SA Express Airways would like to notify the Depaniment Community Safety and Transport
Management of the appointment of Valatech Facilities Manzgement {(Registration 2011/095681/23)
as the Handling Company for Mahikeng Inlemational Airport.

SA Express has sent through the signed contract to the department,
Yours sincerely

I

Fi Tebogo Vin Wyk
General Ma;\a r: Commecrcial

TR

.:',-?l 3 3 2 N
P eyt i
OGN T Er
2 a s
iy M oet ! ‘.,,?-)
Gy R e g

Poard of Dicactan: & N Wotham [Chavparsan), | Nishanga® (G Exooulve Ofse). 3 R Shotey® (Chve! Frngmeas Oficer),
T Apranams. @l @ B Dibate, R Nethar {nda), J H Nkabude, P Ramossbud, G R Sdya

Company Becratery: M G South Alrcan Express Alrways 30C Lid
* Exacutis Divgpior Co Reg Mo, 1990/DSTATIRX0
VAT Rog Ng 4400140498

0078-0973-0001-0173
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' 2 ¥loot P O Box 01
. . € Blosk Othes CR Tambo remationg: Airpon

Lirways Park 1627

e Do Ly T T 1.Jates Roaa South Alnce

e D .l LR ! T 27 ()11 67 o =
F +27 (B)33 676 €576

we fly fer vou
\
June 2016

Hcad of Department

Dept Community Safety and Transport Management
North West Provincial Government

Mahikeng

. Dear Mr Mosiane

Mahikeng International Airport and Pilanesburg International Airport

SA Express Airways would like to confirm to the Department Community Safety and Transport
Management that Valotech Facilities Management (Registration 2011/095681/23) is the appointed
Handling Company for Mahikeng Intemational Airport and Koreneka Event Managers T/A
Koreneka Trading and Projects (Registration 2007/051834/23) is the appointed Handling Company
for Pilanesburg Intenational Airport. Should there be any further changes the department wiil be
duly advised.

SA Express has sent through the signed contract to the department.

Yours sincerely

Tebogh Yan Wyk
General Manager: Commercial

Board of Directons G N Momems (Chamenan), § Kishangd® [Chwel Exéadee OMce’]. M R Shetey® (Chef Finarcal Offce’).
T Abrahams, B P B Ddate, R Naithare (Inda), J N Nkatinde, P Ramosebutl, G R Sty

Cempany Secretary: M G South Alncan Express Atrways SOC Lt

! Executve Dvrgetor Co. Rrg No. 109000741220
VAT Reg Na 4400140499

0078-0973-0001-0127
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TN .
%
__l’/h 2™ Floor P O Box 101
s € Block Offices QR Tamba Imemational Airpost

Airways Park 1627

S a express 1-e27 1 9785500 o e a1

F. +27 {0)11 978 5578
. we fly for you

29 March 2017

Mr. B. Chuma

HOD: Community Safety and Transport Management
Tirelo Building

Mahikeng

RE: APPOINTMENT OF MAHIKENG AIRPORT MANAGEMENT COMPANY

. Dear Mr. Chuma,

This is to inform you that SA Express has appointed and signed a Service Level Agreement with
Mahikeng Airport Management Company as the management and ground handling company at
Mahikeng Airport in accordance with the Agreement entered into between SA Express and the
North West Department of Community Safety & Transport Management. This contract is effective
01 April 2017 and is valid for three years.

The subsidy as set out in Clause 6 (accompanied by ANNEXE "A”) of the Agreement between SA
Express and Department of Community Safety & Transport Management can now be paid over to
Mahikeng Airport Management Company.

Yours sincerely,

QuatdiTibeomga

. Inati Ntshanga
Chief Executive Officer

Board of Directors: G N Mothema (Charrperson), | Nishanga® [Cheef Executive Officar), MR Shelley® (Chref Financial Oficar),
T Atrahams B P 8 Dibate. R Nadham (india). J N Nkabinds P Remosedudi, G R Sibiya

* Company Secre' % y: M Ge South African Express Alrways SOC Ltd
<Executvs Drrecor Co Reg No 1990/007412/30
' VAT Reg No 4400140499

0078-0973-0001-0330
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desé&im
2_""’"1’_'3....,; Tiompon Henag
North Wars Provinsisl Gorvienmem
,  REPUSELC DF SDUTH AFMICA

PAYMENT FLOW AND QUERY SHEET

KP-138

RECEIVING

Ref No:

—

GHEOL6L3N

Q) -
{Dsdes/iD/Co no.}

NAME

SGH

DATE

_Jd“‘lctr\m\o -

2% /C\_J_ /20'7 :

| H_i“'l-’ —"Fi- 3 N
i 7m0t
1
Bl BT G ety SRS I 52

__,.

COMPLARCE B PRE-RUDTT

MNAME

SIGH

DATE

CORMMENTELUERALS

M

58- o~ 20\ ; ’ . *
: 2.

- L prw——— - _,#{' " g
- —— e

TR = P e M 7 e L = e T ——— =
R REIDTIVAIICE =~ o

A CONAAENTSQUERIES
NAME S g
S'GN "H}1¢'~{- (“13‘-— *
el c'!'oil‘hrﬂ
FILING
File Ref No- T

S1GN

DATE

e \WRCDECL)

R e OB T
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mMahikeng Airpori Manogement Strategy - Facilitation -
Company
[INVOICE - CSTMA 01
Custoner Thisc
Nama Mr. 8. Chuma R . - m 2017/04103
Orgicom __|Ag. HOD - Dept. Community Safety and Transport Managestn Order No.
Tirelo Building
. Address MAHIKERG  Province. Norih West Province Rep
Emaif ) ET’ERI gy L& FOB °
i Description Unit Price | TOTAL
1 |Subsidy for Operational Setup - Mafikeng Awport & 11000000400 | R 1100000000
1 Malikeng Routs - Marketing Subsidy R 485000000 R 4850 000.00
- TR L}
Sublotall R 15 850 000,00
Contact Informabon ,
Cell 082 825 9002 Fax: 066 GES 9666, Email [TOTAL R 35850 000,00
ceo@mahikengairport oo .18 " OUR BARKING DETARS
North West Office; 32 Geranium Drive, Riviera Park, MARIKENG, 2745, ABES,
A PO Box €909, MMABATHO. 2735 Astount Mo  ATRO3STE1E * Branch Mo
13 DA2055 “Hrench Bams BAAHSE NE
Thank You For Your Support]
= SEFETY ANp
‘:; _... -‘;\,\&Eﬂ i YANU%\
/ A7 mpcewen ooy
i} T A P
[ O . Y ')'\
o wv-p-28 0 )F
Az
\ Q43 =
O METAC T
f p- LR
(T
o
0078-0973-0001-0324
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Department...%........ 0S DEPARTMENT OF COMMUNITY SAFETY AND TRANS
Item., .. ...... 03044  SA EXPRESS

o] 3 N 30018  HTR:TRANSPORT SYSTEMS*D
Responsibility......., 30290  DIV:AIRPORT ADMIN+P

Fund...... e ee e 00038  VOTED FUNDS

PrOj.cu i cvreenecneaas 00018 NO PROJECTS

Asset Cdtegory....... . 00022 NON-ASSETS RELATED

Region Identifier...,. 00058 NW: WHOLE PROVINCE
Infrastructure........ 00022  INFRASTRUCTURE TRANSFERS CURRENT
Year....iooveeennannan 2017

Budget Amount........:
EXPENSeS ... .0vsee.as
Commitments........:

- Total Exp & Comm...:
AVAILABLE BUDGET H

Next transaction BD9
Fl=Help F2=Next txn
F7= F8=

53,560,000.00
.00
.00

.00
93,560,000.00

Security Status: COMPLETE SC / BSOS
F3=Exit F4=Prompt F5=Hold txn Fé=Change sys
Fa= F1l0= Fll= Fl2=Main menu
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. Frwgys Pam 16
1
' S a e x p re S S T'J:;:::I::‘”G o330 f::h G;:‘-:nn ante
F. 427 {011 078 5878
we fly for you
' Valotech Facilities Management CC 13 March 2017
34 impala Street
Goll Avenue
Mafikeng, North West
2745
Dear Sk/Madam

Re: TERMINATION OF STANDARD GROUND HANDLING AGREEMENT BETWEEN
VALOTECH FACILITIES MARAGEMENT CC AND SA EXPRESS

This letter serves as confirmation of termination fer standard ground handiing services at Mafikeng
Almort. The agreement shall terminate on the 31 March 2017.

Please Naise with the newly appointed airport management company.

Yours faithfully,

MLLI&%

Inati Nishanga
CEO

[
k}
#
3
-
TAL
5w
lf
4
=/

B! 4 Defwestor: G W Motherms FOnapanon | | Mananpd® (Dl Esksytivg (oet) MR Snahiry” Lisa? Fauros] O owr)
T Apringry, B P B Ditate, R Marfam (e:a), J N Muitende. P Ramoseted: G R St
Swtralory M G Soath pincen Extres Alrwags S0C LY
* Enscinw Dy Ce Hag No 1ER0K074Y7" 0
VAT Brag o SL00A0MES
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S3 express

we fly far you

17 March 2037

Mr. Bhuti Chuma

Acting HOD: DCS and ™

Department of Community Safety and Transport Management
Mahikeng Airport

Bray Road

Mahikeng

2725

RE: PAYMENT OF MARAGEMENT AND ROUTE SUBSIDY

Dear Mr. Chuma

7 Fipor

E Bigck Offices
Aarways Pare

1 Jones Road

T. #27(D)1% D73 Patil
F:+27 (01 70 5578

KP-144

P O Son 101

CR Tampo Inemauceph »
%27

South Afnce

W Hyaxpress o

As per the letter sent to you, we confirm that you have given notice of termination to both
Valotech effective 31 March 2017 and Koroneka effective 15 April 2017 respectively, as earlier
communicated. We have appointed Mahikeng Alrport Management Company to manage Mahikeng
Airport effective 1 Aprit 2017. We are in the process of appointing a Pilanesburg Airport
Management Company to manage Pitanesburg airport effective 16 April 2017. We would fike to

request that all subsidles moneys due be settled acoordingly.

Yours sincersly,

Q-«Ammi“"“'iﬁ

Inati Ntshanga el .
Chief Executive Officer . ﬁ

Board of O GNL Kh 3 | Hisharps™ {Chef Exscuives Offcyr), M R Snaliny” {Cheef Frmanox: Dfiee),
T Absshaers, 8P B DON0, B Nt Jivta], J N Wkabunos, P Raresetud, G R Sy

Company Secratacy: M Gy
* Eadtubve Darezioy

1:..;.5-*:‘

Eucth African Exprin Airsays $UC 116
Ga Reg No 15R0A0T4122)
VAT Reg Wo. 400120638

)
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dcs&tm

Deparimant:
Communily Safety & Transport Management
North West Provincial Government

REPUBLIC OF SOUTH AFRICA
Tirsle Bullding Ambert Lutfisl Rosd
Prawgx 38 Mmabatho 273
TRANSPORT OPERATIONS T em e

REQUEST FOR QUOTATION FORM

DIRECTORATE : TRANSPORT OPERATIONS
CONTACT PERSON : LA MONGAE
TEL : 018 200 8028 ¢
PLACE OF DELIVERY : TIRELO %’fk&cﬁ 3’# ;
. DATE : 12042017
@Mnomn' SPECIFICATION QUANTITTY

SUBSIDY FOR OPERATIONAL | SUBSIDY FOR OPERATIONAL SETUP - | @l
SETUP ~ MAFIKENG AIRPORT MAFIKENG AIRPORT
MAFIKENG ROUTE - | MAFIKENG ROUTE ~ MARKETING | g|
MARKETING SUBSIDY SUBSIDY

ot

.-
‘ 0 gy
H - v
b I B
. [ 3
. i
2 ¥ lj
‘! :.v. . .:“,

b=
NB: REQUEST FOR QUQTATIONS MUST BE SUBMITTED FIVE DAYS BEFORE
QUOTATION AMOUNTING TO 30,000 UP TO | 000,000 WILL BE EVALUATED OM 80/20 PRINCIPLE

MPUIL E EQUIR
The following documents must be attached to the guotation with amount of R30 000.00 and above;
-Valid original tax clearance certificate
Company registration certificate
-Certified copy/s of identity document of main shareholder/directors
- Certified copy or original BBBEE status level certificate
-Joint venture agreement {if any)

*NB SBD FORMS MUST BE FULLY COMPLETED AND SIGNED WHERE NECESSARY

Closing date of the QUOTAION: ..uvuieiecererrreanes ‘e TIME! .. isenseineniinrrinnnns 1

“Jogether we can move Bokone Bophlriima Forward™

0078-0973-0001-0328

Tt



4

- DEPARTME!'IT OF COMMLUNITY SAFETY AND TRANSPORT MANAGEMENT
e o ST Acdjm N
ORDER NUMBER: __ () C)-Cﬁ%? i p

NB: The user Is required to tfd' the appmpﬁam bax and g@n tl:e d‘:eawst

[[STAGE ONE (Demand Unit) " A PR ANES
Verification of goods/setvices reqmred as per procument p!an Y@ NO | N/A

+ o1 Semnees T8 |NO [N/A
bake: /7. O/ TOTE.

1. Verify validity of contracts | 3 - “TVea/ o (WA
2. If YES check If the quotation Is as per the contract terms, conditions and | YESU{ NO | N/A
pridng

Signature; /£~ L Date: /‘z/a(?'/ fw/;.
TSTAGE TRREE (DELAND HARAGEMERT) - .- " i " or o - ¢

. 1. Obtain minimum number of three quotations YS NO NM/
2. Pro quote quotations YES |NO | N~
3. Manual quotations YES | NO N/p
4 Deviation attached for less than three quotations YES | NO | N/A .~
5 Verified the tax status on the SARS website/Original or certified valid Tax YES | NO N!}'

clearance Certificate for above R30 000
6 SBD 4 form completed and attached YES | NO | N/A-
7 SBD 8 forrn completed and attached YES | NO | N/A-
8 SBD 9 form completed and attached YES | NO | NjA~
9 SBD 6.2 form completed on Fumiture or textile YES | NO { NjA~
10 Certified BBBEE certificate YES |NO N
11, Company registration certificate for payment above R30 000.00 YES | NO | N¢eA™
12. 80/20 Evaluation process done for payment above R30 000.00 YES |NO [NX
@ Sionature: gy | ] st ia-/m/ 207

GTAGE FOUR (ProGramme manager )i i £ ey, v b tan L S € vl qe iy 3T ~= 5
1. Three quotations attached YES No N/A
2. Verify validity of contract/Amount within the original contract amount YES NO N/A
3. Variation approved by N/A
Signature: -_ Date: /7 @// 7
STAGE FIVE'{Budge A R e P LT P ROt s Ly AT T i
1. Correctness of alIocaﬂon code verified YESV NO N{A
2. Avallability of budget & cash-flow verified YES__INO | N/A
5‘9"3%?@ Date: A2 OU(Y\”(
BTAGE C13; (Asset Matiagement) . ' B N
1. Confirmation of Asset Item Code aflocation:., .." + - ¢ - Y]YES |NO | NjA
2. Confirmation of Asset classification. (Minor ) A .o . :/|YES |NO |NM
3. Confirmation of Asset dassification. {Capital) YES |NO N&
Signature:((\\ o o entent Pate: ol 2011

war

0078-0973-0001-0329
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'Sa express

we fly for you

29 March 2017

Mr. B, Chuma

HOD; Community Safety and Transport Management
Tirelo Building

Mahikeng

RE: APPOINTMENT OF MAHIKENG AIRPORT MANAGEMENT COMPANY

. Dear Mr. Chuma,

T: +27 {0)11 578 9900
F: #27 {0)11 678 5574

KP-147

POBox 101

OR Tammbo Irdemational Alrport
827

South Africs

www flyerpress aerg

This is to inform you that SA Express has appointed and signed a Service Level Agreement with
Mahikeng Airport Management Company as the management and ground handling company at
Mahikeng Airport in accordance with the Agreement entered into between SA Express and the
North West Department of Community Safety & Transport Management. This contract Is effective

01 April 2017 and is valid for three years.

The subsidy as set out in Clause 6 (accompanied by ANNEXE "A”) of the Agreement between SA
Express and Department of Community Safety & Transport Management can now be paid over to

Mahikeng Airport Management Company.

Yours sincerely,

Quatvtibeonga

. Inati Nishanga
Chief Executive Officer S
Fy i
.f- .fr - l i .'.'.5
F= i R
4

Board of Directors: G N Motems (Chaiperson), | Nishanga® | Chief Executive Officar), M R Shelley* (Chyet Financia) OMicer),
T Abrahams B P B Dibaie. R Nxlhon (Indka), J N Nkabinds, P Ramesebudi, GR Shiya

* Company Seer’; v: W G
~ Exocutne Dmac*a

South African Bapress Alrways SOC L4
Co Reg No 1950007412/30
VAT Reg No 4400940499

v
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a5 2% Flaor P O Bax 101
w ?,m E Block Offices OR Tambg Intemational Aimport
Airways Park 1627

53 exnr e8s5g 1 s iy
! E T: +27 (0)17 978 8300 www fiyexpress.aerg

F: 427 (0)11 978 5578
we fly for yoy

24 March 2017

Mr. Bhuti Chuma

Acting HOD: DCs and T™

Department of Community Safety and Transport Management
Mahikeng Airport B

Bray Road

Mahikeng

2725

Yours sincerely,

%ﬂm&wufn
Inati Ntshanga
Chief Executive Officer

Y
7 L g
oM K4

g%fu—! e Ll & %

= Pt 2y

x A ot j._?'i" ‘é}_

Board of Directors: g v Mothema (Chairperson). ! Nishanga® (Chief Exocutive Officer), M R Shellsy” (Chief Findnclal Oficer), £17
T Abmhams g p B Dibale, R Natthani (India), J N Nkabinge, p Ramossbud), G R Sibya
Company, Scerclury: M Gio South African Express Airways SOIE Lt
" Exsculive Direcior Co. Reg. N, 1880/007 412130

VAT Rea. No, 4400140403
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' REPUBLIC OF SOUTH AFRICA
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DEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT MANAGEMENT

KP-155

PROCUREMENT REQUISITION/CONTROL FORM

HDIREC!'ORATE: 30019

= [REQUISITION NOD:20018-6
' plimnestrerg Alrport ]
MNanznemnt Commsany
P. O, Bax 4587 TENDERS AND/CR QUOTATIONS
Mmabatho SUPRLIER 1 1 SUPPLIER 2 | SUPPLIER ¥
Fifanestery
' 2735 Alrport
[DESCRIPTION OF GOODS/SERVICE(S) Part 1 QUANTIIY | R R R
Subcidy for Pilanesberg Interniational Arport 15 550 000.00
Airport Operations cost
in Pilanesberg =
15 550 000.60
lsequEsTED BY D. BAIKGAEL TEL:.. 18 3B5 1059,
ACCOUNTING CONTROL KEY AupGET LOGISTIC CONTAQL REFICE
SECGMENT TYPE CODE BUDGET
TER (1 03049 JoriGTNAL BLBGE T 93 560 000.pQ|woGisTIC W{\‘-‘Tr -
IVE (0 30013 |E:9 TG DATE 73 850 000,00|i s names (Cir I"}Q’il ik 2’2
PREIBILITY & 30150 JcommTmENT 0.00
FUNDS () out3e IBaLante 19 710 G0O.00Jws mruu( i%j UCPC /f
[PROIE tP) - oa01a EXPENDITURE AFPLIED 15 550 £00.00 Ci 1
IASSETS (A) 00322 AVAILABLE BUDGET 4 160 000,00|01¢ ! 47:& HQ E;‘f (4
REGIONAL IDENTIFIER (M) oolse
INFRUSTRACTURE oges 7 : =
f ] PMARTY
FREVARID BY rr—m |,|:. SAF AN MATILE owﬁuﬁﬂ Nup};:'ﬁ """""""""""
SRAKTUFE w" " TE: Y0 DA 557 12€: DATED 3375572037 LDGISTIC APFRDVAL

MEFRNVED 8

SIGHATLRE

.- ULGET  AYAILABLE \J\e SN

£ 0

LE 355 108

- T . I i.. P .._A.‘.:;.‘r..‘ st s b

DaTES Jamntiony

B m»snc-ﬁlm\ Muﬂhqbc'aﬁ
SIGHATHPE @MM {

P

oarALy

nq l::; o Mooy e ot s [ g e

- -—

CPARTYT

& . el -

2Pl =

TEL WD

L-L AL R
: L

-

BUluET Lok

Il' AL S ﬁ;‘_\‘"’:"_'".‘;"'. E‘\‘G LA ?017 uﬁ- 1 2
AET e 'Ir'-f'ﬁﬂ‘vrh: Atruwr |
bowe )t | bperoveD SOREFURE €0r, 1 v
" - PROVIICE OF .ht hOR TH WEST
P~ (REPUBLIC O TH AFRIC
'\ {HEPUBLIER VAl RUD £ A
! PART 2 DU —— e -
CISTRIBUTION OF GODDS
F L. RANES 5‘ LisThiby Er pheata Tyl
SHMNATLRE FULL HAMES
TR E: TEL
ATE APPESVED, ”
RECEIVED By (SINA Wi
TF. NIWBE R a/(f
Faaly, RAMES
€ ATE T4 o
s - - pART §
=1 > E' P
iy ?1- 1 ‘] J
;'; !
NEB Regustion for purchasersennice will oot be processad unless the above datals have heen properdy filled.
0073-0973-0001-0282
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Afrport Managamant Oempany
Halzygen (PTY) LTD t» Pilansaher Alrport Banzgemen) Company
Agress; 21 Main Streat, Noordhoek Ruilding, 2nd Floor, Office #8
Postal: PO Box 4587 , Mmabatho, North West, 2735

Email: pilanssburgame@gmail.com
Coli: +27 7B 042 6668

 Morthwest Depariment of " ‘

 Community Safety & Transport 22-May-2017 -—
: :

eI | Safety Housa 21324

 Molcpoe Road Mahikeng, 2735 22-May-2017

Descriplion

Route Marketing Subsidy 4,550,000.00 4,850.000.00
1 Sarvice Aimort Operations Cost 11.000,000.00 14,000,C00.00

@ oriog o B - oo

VA ZAR 000

Bank Name: FNB

Branch Mahilcerrg
Branch Number, 240340 ZAR 15 550,000.00

Account Type: Business Cheque
Account No. 626 8995 2317
Account Name. Haleygen (PTY) LTD Deposis K n _Z'?R_'u‘u_ﬂ

Ref Glient Invoice Number

0078-0973-0001-0283
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x 2" Figer P O Box 101
ot o E Bioch Offices OR Tambo Intemabonal Amport
Aurways Park 1627
Sa express s e
T- #27 (0111 STR 9900 wunw Tryerpress avio
F «27(C)11 978 5578

we fly for you

24 March 2017

Pilanesburg Airport Management Company
21 Main Street

Noordhoek Building

Mahikeng

2725

RE: APPOINTMENT OF MANAGEMENT COMPANY FOR PILANESBURG INTERNATIONAL
AIRPORT

‘ Dear Ms Dube

We confirm that we have appointed Halcygen (Pty) Ltd T/A Pilanesburg Afrport Management
Company to manage Pilanesburg Airport effective 16 April 2017, SA Express and Pilanesburg
Airport Management Company shall enter into a Service Level Agreement for the duration of the

contract

Yours sincerely,

(estatengs
Inati Ntshanga
Chief Executive Officer

Board of Direciors; G N Moltmnia (Chanpemsen), | Nishanga® (Chvel Exunutios Officer ), M R Shalley’ (Chel Fandod o Ghcer) §

T Abrahams, B P B Dibace, A Naitwre (inda), J N Nande, P Ramessbud), G R Sinya ¥ d ¢y

Company Secretary: M Gia South African Express Alrways SO& (td
* Exmcybed Dirncine €o Reg No 133000741230

VAT Reg Mo 4400140499

0078-0973-0001-0284
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¥ PO

‘ ‘& £ a:: Offces OR ?:Jf :numauonelmmnﬂ
Aurvioys Park 1827

Sa express Ly *“"""“
T: +27 (D111 678 BROD www. flyenpress.dero
F: 427 (D)1 078 6678
we fly for you
24 March 2017

Mr. Bhuti Chuma

Acting HOD: DCS and TM

Department of Cominunity Safety and Transport Management
Mahikeng Airpott

Bray Road

Mahikeng

2725

RE: APPOINTMENT OF MANAGEMENT COMPANY AND MANAGEMENT COMPANY
‘ SUBSIDY

Dear Mr. Chuma

As per the letter sent to you, we confirm that we have appointed Halcygen (Pty) Ltd T/A

Pilanesburg Airport Management Company to manage Pilanesburg Airport effective 16 April 2017.

We would like to request that all subsidies moneys due be settled accordingly.

Yours sincerely,

Q“Q*.:ﬁt%
Inati Nishanga
Chief Executive Officer
s o .
L AN Y
l."'h - f Erad, . ‘:f
Poard of i GHM (Chaupamon), | Nishanga® {Chuaf Execkre OMcit), M R Shalisy” (Crusf F;t:wu Oo-)..{:f, i t‘} sl
T Atrahars, B P 8 Dinats, ® Naihant (indie). J N Mabinde, P Ramesabud, G R Sibeys
Company Sscretary! M G South Africen Express Alrways SO L
® Exntylve Dingcior Co Reg. No. 198007412730

YAT Reg No 4400140493

0078-0973-0001-0285
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The Director 13 March 2017
Koroneka Trading end Projects

No. 22 NWDC Building
17 Streel Industrial Site
Mafikeng, North West

Dear Ws. Babadi Tiaisana

‘ Re: TERMINATION OF STANDARD GROUND HANDLING AGREEMENT BETWEEN
KORONEKA TRADING & FROJECTS AND SA EXPRESS

This letter serves as confirmation of termination for standard ground handiing services at
PFilanesburg Internationat Alrport. The agreement shall terminate on the 31 March 2017,

Please liaise with the newly appointed airport management cormpany.

Yours fatthfully,

WM

Inati Ntshanga

@g co

m.um:n-.mmtsuucmm-n:v-wn-mmlnm---nn:---lsm------t:v:;mmu;'_)nRSf--w'!f-'-"F"-'i.ss”.q /‘\‘“ 3 P’]

T Anrerurd B P B Dicaza. R Hadws Undsl, J W thaonae, P Ramasstios, B B
Tompany Baseisry 3 Go ] u ‘\" Sesth BXprias Addrways 505 L

* Enncaftug Dvacior Co. frag. Na, 1900:D07AT/0
VAT Reg Mo, 41 amMby

0078-0973-0001-0286
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.+ BEPARTMENT OF COMMUNITY SAFETY AND TRANSPORT MANAGEME?

s
"s':ﬁa?f&'é‘:f'ﬁiﬂ?" Kgﬂﬁ'@ (P’h{) L—’F?f FILE NO

ORDER NUMBER: _Q'pﬂa l'ﬂeq‘P P

NB: The user Is required to tick the appropriate box and sign the checkhi>t._

STAGE ONE (Demand Unit)
Verification of goods/senrlces required as per procurement plan YES v NO | N/A
R SOGncEy " Phaweakd
tDei%rI(pﬁon oY % ey YES y[NO [ N/A
Signature: @ Date: © . L. Do
STAGE TWO (Acquisition Unit)
1. Verify validity of contracts YES | NO | N/A
2. If YES check If the quotation Is as per the contract terms, conditions and { YES | NO | N/A
pridng __
_Signature:\ Co Date: o [ e /3013
STAGE THREE EgQu:smon MANAGEMENT) /
1. Obtain minimum number of three quotations YES | NO | N/JA_A
2. Pro quote quotations YES |NO | N/A
*. Manual quotations YES | NO | NJA "
| 4 Deviation attached for less than three quotations YES |NO | N/A |
5 Verified the tax status on the SARS website/Origina! or certified valid Tax YES | NO | N/A
clearance Certificate for above R30 000 =
6 SBD 4 form completed and attached YES | NO | N/A .
7 SBD 8 form completed and attached YES | NO | N/A
ol
8 SBD 9 form completed and attached YES | NO | N/A
9 SBD 6.2 form completed on Fumiture or textile YES |NO |N/A ™
10 Certified BBBEE certificate YES [NO [ N/A™
11. Company registration certificate for payment above R30 000.00 YES | NO N/K'/
12. 80/20 EVE!_iIgyon process done for payment above R30 000.00 YES [NO | N/A
Signatureny 7 | Date:  Dov7/Def12 -
. STAGE Programme manager) ¥
. Three quotations attached YES | NO | N/A
2. Verify validity of contract/Amount within the original contract amount YES | NO | NVA
3. Variation approved by the HOD Z YES | NO | N/A
Signature: _‘zﬁq Date: 02{({)6 (DJ;D( -]
STAGE FIVE (Budget Controf Unit) R
1. Correctness of allocation code verified YES—NO | N/A
2. Avallability of budget & cash-flow verified YES—NO | N/A
Signature: E& D\ __ca\2_ Date: Caa G
STAGE SIX (Asset Management) ey 1R ﬁ n "1' _
1. Confimation of Asset Jtem Code allocation Wert? g{:»% YESZ| NO [i/A
2. Confirmation of Asset dlassification. (Minor ) g YES |NO |NfA
3. Confirmation of Asset dassification. (Capital) ’ YES |NO | YA
Signature: | ‘ﬁlﬁl Date: |12 Ob. 017

0078-0973-0001-0287
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STANDARD SERVICE LEVEL AGREEMENT

ANNEX B - LOCATIONS, AGREED SERVICES, FACILITIES AND CHARGES
1o the Standard Service Level Agreement

Between

SOUTH AFRICAN EXPRESS ATIRWAYS SOC LIMITED
‘ Registration Number: 1990/007412/30
({Herelnafter referved to ag “the Carrler”)

And

Halcygen (Pty) Ltd
T/A Pilanesburg Alrport Management Company
Registration Number: 2011/115752/07
(Herelnafter referred to as “the Handling Company”)

This Annex : BLO

. . for the location :  North West Province Airport Operations — Mahikeng
is valid from + 1S April 2017 unti] 15 April 2020
and replaces : Nit

1 RECORDALS

1.1 SOUTH AFRICAN EXPRESS AIRWAYS SOC LIMITED Is a state owned
corpany duly incorporated in terms of the company laws of the Republic of
South Africa, having its principal place of business situated at 2nd Floor, E
Block, Akways Park, Jones Road, Kempton Park, Republic of South Africa,

ol
3
)
\taueh
e
e g
s

freres

e ap—
e ,

0078-0973-0001-0288
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1.2 Halcygen {Pty) Ltd T/A Pilanesburg Alrport Management Company
is a private company duly incorporated in tenms of the company laws of the
Republic of South Africa, having Rts principal place of business situsted in
North West Provinge, Republic of South Africa.

PREAMBLE

This Annex Is prepated In accordance with the simplified procedure whereby the
Parties agree that the terms of the Maln Agreement and Annex A of the SGHA of
January 2013, as published by JATA shall apply as if such terms were repeated
here in full, unless amended by the provisions of this Annex, in which case the
provisions of this Annex shall prevail. Both parties confirm they are famillar with
the afarementioned Main Agreement and Annex A,

The parties hereby record their agreement that the Handling Company will provide
Ground Handling services to the Cacrier at the location set cut in the relevant
Appendices attached hereto,

GENERAL

3.1 The Carrier and the Handling Company agree to give the highest importance
ta the compliance to all applicable taws and regulations governing their
activities and expects its agents and contractors to do the same. Of
perticular concern are laws relating to antl-bribery, anti-trust and labour
relations (including but not limited to the prohibition of child labour),

3.2 The Haniling Company shail comply at 2§l times with and shai ensure that
its employees, subtontractars and agents comply with:

3.2.1 Al laws and regulations applicable in its country of establishment
and all other countries in which services are provided under this

Agreement;

KP-162
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33

34

3.2.2 Applicable IATA amdfor ICAO andfor cther goveming rules,
regulation and procedures;

3.2.3 Al international treaties and regulations that apply In general to
commerce and In partiollar to the operation of alreft,
transportation of passengers and air freight or mail.

The Camier and the Handling Company shall ensure that their respective
personnel assigned to the performance of this Agreement are aware of afll
refevant legisiation applicable to commerce in general, aircraft operation,
passenger transportation and air freight.

Further, the Carrier and the Handling Company shall ensure that al! their
respective employees assighed to the performance of this Agreement where
applicable, are made aware of the essentials of rules andfor regulations
governing competition, antitrust, bribery, ldck-backs, secret commissions
and payments to govemment officials in s country of resldence,
establishment as well as such regulations with extratenitorial applications.

PROVISION OF SERVICES

4.1

4.2

The services will be made available within the limits of possibilities of the
Handiing Company and In accordance with the applicable IATA and/ar 1CAQ
andfor other goveining rules, regulations and procedures.

It 1s not considered necessary or possible to specify every detall of the
services to be rendered in terms of this Agreement it being generally
understood what such services are and the standards to be attained In their

perfarmance.

HANDLING COMPANY'S WARRANTIES

5.1. The Handling Company warrants the Carrier that -

KP-163
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5.1.1

5.1.2

513

5.1.4

it will discharge their obligations under this Agreement with all due
skill, care and diligence;

for the duration of this Agreement, & shall maintain the B-BBEE
status it had vpon s appointment by the Carrler to provida the
Services;

it will be solely responsibla for the payment of remuneration of the
Personne) and associated benefits, If any, and for withholding and
remitting income tax for its Personnel in conformance with any
applicable laws and regulations;

it understands and accepts that within the Camier operational
environment, strict safety operationa! controls, measures, policles,
rules, laws, processes and procedures apply. The Handling
Company will ensure full compliance at all imes and it will ensure
that maximum care and attention Is exercised for the safety of afl

concerried,

DOCUMENTS FOR GROUND HANDLING

Documents used for ground handling will be the Handling Company's own
documents, where applicable, previded these dociments comply with standardised
formats that may apply under IATA andfor ICAQ andjor other governing rules,

requiations and procedures.

SCHEDULED FLIGHTS

7.1 The Handling Company agress to provide, for the Carrer’s Aircraft for flights
operating on an agreed schedule at the agreed location,

7.2 The Carier, tn tum, agrees to inform the Handling Company as soon as
possible about any changes of schedule andfor frequencies and/or types of
alreraft. Such notification must be in writing and provided to the Handling
Cornpany not less than seven (7) days in advance, unless the changes relate

DAY

i
fm urt

D
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to jrregular cperations, wherein the Camier shall inform the Handling
Company as s0on 2s it becomes aware of the situation.

8 EXTRA FLIGHTS

The Handling Company will alsa provide the services to the Carrier’s aircraft for
flights, in addition to the agreed schedufe, at the same locations, provided that 48
{forty-eight) hours prior notice is given and the provision of such additionat
setvioss will not prejudice commitments already undertaken by the Handling

Company,

9 PRIORITY

9.1 In case of multiple handiing of the Carrier's Rights, the Camier shal! inform
the Handling Company in writing, which flights to prioritise, between
echeduled, non-scheduled and Iregular opersting fiights and shall exempt
the Handling Company fram any Impact an servic: leve! obligations that may
result directly from the Carrier’s election In this regard.

0.2 Flights that operate by more than one hour (1HR) from their scheduled
departure or arrival time will be cansidered “out of sthedule™ and handled as

such.

Q. 10 EMERGENCY ASSISTANCE

10.1 It is the responsibility of the Handling Company to participate in local
emergency response plan{s) in order to provide support to the Canrier in
event of an emergency including but nct fimited to, ferced {anding, accidents
ar acts of viclence, The Carrier will contact the Handling Company to
establish the carrier's needs In an ememency and provide the Handling
Company its current emergenty procedures. In the absence of the Carriet’s
Instryctions, in part or whole, the Handling Company shall follow its own

emergency response plan(s).

~~~~~

4 ND
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10,2 In case of emergency, the Handling Company shall without delay activate its
local emergency pian(s) which indudes the immediate notffication to the
Carrier and establish open-line communications with the Carrier. The
Handiing Company shall take afl reasonable measures to assist passengers,
crew and famlly members and to safeguard and protect baggage, cargo and
mail carried in the aircraft from loss or damage in co-operation with the
relevant lacal authoritles. All documentation and information pertaining to
the emergency is the property of the Carrier and shali be held confidentially
by the Handling Company, unless such documentation and information Is
spedfically required by applicable law or by governmental or Iogal
authorities’ regulations. The Camier shall reimburse the Handling Company

‘ for expenses and disbursements Incurred in rendering such assistance.

10.3 The Carrier shall reimburse the Handling Company at cost for 2ny expenses
Incurred in rendering such assistance.

11 ADDITIONAL SERVICES

11.1 As far as reasonably possible, the Handling Company will, upon request,
provide to the Carrier any additional services. Such services may be
governed by special conditions and cests to be agreed between the Parties in
writing, twenty four {24) hours before the event. Such services will consist of
any request mada by the Carrier not covered In the attached appendices.

12 PERSONNEL

12.1 The Handiing Company shall recruit suitable personnel responsible for the
provision of services, which shall consists of:

12.1.1 Three (3) Customer Service Agents (CSA); and
12.1.2 Three (3) Genera] Workers.

12.1.3 Three (3) Cleaners/Gardeners

ND N
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12.2 The zbovementioned personnel shall, with the assistance of the Carrler,
receive ground handling training, to enable them to fully discharge their
functions.

12.3 The Camier shalt provide the personnel with uniform, which will be issued
once a year, in accordance with the Carrier’s Uniform Policy.

13 OTHER LOCATIONS

In case of occasional flights of the Carrier's Alrcraft to locaticns which are not
designated In the present Agreement, where the Handling Company maintains a
ground handling organisation, the Handling Company shall, on request, make

‘ every reasonable effort, subject to the means locally avallable, to furnish
necessary services. The Handling Company shall charge the Catrier in accordance
to the rates agreed to, in this Agreement.

14 FAIR PRACTICES

14.1 The Handiing Company will take afl practicable measures to ensure that
sales Information contained in the Camier's flight documents is made
available for the purposes of the Carrier only.

14.2 Neither Party to this Agreement shall disclose any Informatian contained in
this Agreement, and Annexure to third parties without the prior written
consent of the other Party, unless such information Is spedfically required by

. . law or by governmental or other applicable authorities’ regulations, in which
case the other Party will be notified accardingly.

15 SUB-CONTRACTING OF SERVICES

15.1 The Handling Company Is entitled to delegate any of the agreed services to
subcontractors subject to the Carrler's consent, which consent shall not be
vnreasonably withheld. 1t is understood that, in this case, the Handling
Company shall nevertheless be responsible to the Carrier for the proper
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15.2

153

rendering of such services as if they had been performed by the Handling
Company itself. )

The Carrier shall not appoint any other company or organisation to provide
the services which the Handling Company has agreed to provide by virlue of
this Agreement, save where the Carrier has persistently complained about
and documented in writing poor service delivery and such complaints were
not heeded by the Handling Company within the required timeframes where
such are detalled In the Service Level to be attached hereto.

The Handling Company shall under no drousmstances charge the Carrier a
mark-up fee for charges by the sub-rantractor(s) to the Handling Company.
'The Carrier shall be liable only for the contracted costs with the Handling

Company.

CARRIER'S REPRESENTATION

16.1

16.2

The Carrier reserves the right to astign a representative to gversee the
provision of the setvices contemplated In this Agreement, at its own cost.
Such representative{s) and representative(s) of the Camier's head office may
inspect the services fumished to the Carrier by the Handling Company
pursuant to this Agreement, advise and assist the Handling Company and
render tp the Carrier's clients such assistance as shall not unreascnably
interfere with the furnishing of services by the Handling Company.

The Carrder may, by prior written notice to the Handling Company and at Its
own cost, engage an organisation (hereinafter referred to as ‘the
Supervisor') to supervise the services of the Handling Company. Such notice
shall contain a description of the services to be supervised, The Supervisor
shall have the same authority as the Canler’s representative(s) defined
above,
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16.3

Such assistance, when performed by the Carrier’s representative(s)} and/or
Supervisor(s) will be the sole responsibility of the Carsfer, unless reguested
by the Handling Company.

STANDARD OF WORK

171

17.2

17.3

17.4

The Handling Company shall carry out all servioes covered in this Agreement
In accordance with the Carrier's written instructions and procedures, receipt
of which must be confirmed in wiiting to the Carrier by the Handling

Company.

In the case of absence of instructions by the Carrier, the Handling Company
shall follow tts own standard practices and procedures provided they comply
with the applicable IATA andfor ICAD and/or other governing rules,
regulations and procedures.

The Handling Company agrees to take all possible steps to ensure that, with
regard to contracted services, the Carrier's Aircraft, crews, passengers and
load receive preferential treatment over any other Carriers which the
Handling Company might provide services to at the same location,

The Handiing Company agrees to ensure that authorisations of spediatised
personnel performing services for the Carrier are kept up-to-date, If at any
time the Handling Company Is unable to provide authorised personne! as
requested by the Carmier, the Handllng Company shall inform the Carrier
immediately,

17.5 The Handling Gompany shalt ensure that the all technical equipment supplied

for performing services for the Carrier is in good working condition at all
times, Should the Handling Company be unable to provide the technicat
equipment as requested by the Carrler, the Handling Company shall inform
the Carner Immediately.
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17.6 The Handling Company agrees to ensure that personnel performing services
for the Camier are provided with the necessary safety equipment le.
goggles, earplups, safety shoes, sultable clothing, rags, buckets, mops, ete,

17.7 The Carrier shall supply the Handling Company with sufficient information
and Instructions to enable the Handling Company to perform s handling

properly.

17.8 In the provision of the services as a whole, due regard shall be paid to
safety, security, local and interational regulations, applicable IATA and/or
ICAO and/or other goveming rules, regulations and procedures in such a
manner that delays and damage to the Camier's Alrcraft and load are
avolded and the general public Is glven the best Impression of air transport.

17.9 The Handling Company must report to the Camrier's representative
immediately al! loss of or damage, threatened or actuzi, to aircraft and loads
noticed in the course of the handling or which in any cther way comes to the
knowledge of the Handling Company.

17.10The Parties shall reach mutual agreement on the quality standards for any
services, not excluding those covered by Sub-Article 15.1 above. Such
qualty standards for a specific location may form part of the applicable
Annex B, The Handling Company agrees to take all reasonably possible steps
to ensure that, with regard to contracted services, the agreed upon quality
standards will be met.

17.11The Carrler may at its own cost, by prior written notice, audi the designated
services in the applitable Annexure. Such notice shall contain a description
of the area(s) to be audited. The Handling Campany shall cooperate with the
Carrier and will undertake any comrective action(s) required,

17.121n provision of the Services, the Parties agree to comply with any applicable
data protection laws.
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17.33The Handling Company shall be able to demonstrate a Safety Management
System In use following IATA AHMB10 and/or ICAQ, local and international

regulations, or other goveming rules.

17.14The Handling Company shall promote awareness and strive to achleve best
practices In Environmental and Sodial Responsibllity.

PERFORMANCE MEASUREMENT

18,1 Performance shall be measured by way of spedfic measurements, Carrler
feedback and random sampling.

18.2 The Parties shall condict annual reviews, to assess the performance of the
Service Provider and renewal of the Agreement shall be subject to the
outcome of such performance review(s).

PENALTIES

In the event of the Camier experiencing delays which are whofly and solely
attributable to the Handling Company. the Carrler shall be enlitted to
compensation in the form penalties set out in Table 1 below on the following
conditions:

13,1 Penaities shall not appty when the airoaft is operating 25 or more minutes
off Schedute,

19,2 Penalties shall apply when the delay is wholly and solely attrlbutable to the
Handling Company,

19.3 The Cartler shall give written notice to the Handling Company of its
Intention to exercise it tights In terms of this dlause 19 within 48 hours of
the incident and shall indicate the applicable penalty. The Handling
Company shall ralse 3 gedit note on recelpt and agreement to the said

notice.

19.4 The delay penalties shall be set off from the Handling Company's monthly
payment.
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21

155 Penaitles (as per the table below) to be applied per incident,

Table 1
Delay (Minutes) Applicable Penalties
11-20 20% of handling fee
21-30 30% of handling fee
31-40 40% of handling fee
41> 100% of handling fee
REMUNERATION

20.1 In conslderation of the managemnet Company providing the services, the
North West Provindal Government agrees to pay to the Management
Company the charges set out in the relevant Annex B hereto, including any
additional expenditure incurred for providing the services referred to in this
Agreement.

ACCOUNTING AND SETTLEMENT

21.1 The Handling Company shall invoice the Carrier monthly with the charges
arising from the provision of the handiing services listed in the relevant
Annexure at the rates of charges set out therein or provided by the Handling
Company to the Cartler in terms of this Agreement.

21.2 When involdng the Carrier for services rendered in terms of this Agreement
the Handing Company shall furnish the Carmler, where applicable, with
supporting documentation duly signed by the Carrier's representative,

21.3 The Handling Company shall submit an Involce to the Carrfer monthly and
the Carrier shall make payment within thisty (30} days from date of receipt
of invoice.

21.4 ¥ the Carrier disagrees with any item{s) in the invoice submitted by the
Handling Company, It may withhold payment only on that item(s) and shall
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effect payment on the remainder of the invoice, pending resolution of the
disputed item. The Carrler shall communicate to the Handling Company its
reason for withholding payment on an Invoice item{s). The deadline for
payment for any disputed item(s) will be deemed extended until fitteen (15)
days after the resolution of such dispute, Both parties shall use best
endeavours and ttmost good faith to resolve such within thirty (30) days
from date of short payment falling which the Handling Company may invoke
the settlement of disputes procass (Article 32 hereof).

22 LIABILITY AND INDEMNITY
‘ 22.1 Al references in this clause refemring to:

22,1.1 “the Camier® or “the Handling Company” shall include their
directors, employees, servants, agents and subcontractors;

22.1.2 "ground support equipment” shall mean all equipment used in the
performance of ground handling services induded In the relevant
Annex hereto, whether fixed or moblie, and

22.1.3 “act or omission” shall exclude gross negligence andfor willtful
misconduct,

22.2 Save where provided otherwise, the Carrier shall not make any dlaim against

- the Handling Company and shall Indemnify it {subject as hereinafter

.. provided) against any legal lability for claims or suits, including costs and
expenses incidental thereto, in respect of:

22.2.1 delay, injury or death of persons camied or to be camied by the
Carrler;

22.2.2 infury or death of any employee of the Carvier;
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22.2.3 damage to or delay or loss of baggage, cargo or mail carried or to
be carried by the Carrier, and

22.2.4 damage to or loss of property owned or operated by, or on behalf
of, the Carrier and any consequential loss or damage;

arising from an act or omisslon of the Handiing Company in the performance of
this Agreement unless done with intent to cause damage, death, delay, infury or
loss or recklessly and with the knowledge that damage, death, delay, injury or loss
would probably result.

> PROVIDED THAT all claims ar suits arising hereunder shall be dealt with by

‘ the Carrier; and
» PROVIDED ALSO THAT the Handling Campany shall notify the Carrier of
any daims or suits without undue delay and shall fumishy such assistance as

the Carrier may reasonably require,

22.3 The Carrier shalf not make any claim against the Handling Company In
respect of damage, death, delay, infury or kss to third parties caused by the
operation of the Carrler's aircraft arising from an act or omission of the
Handling Campany In the performance of this Agreement unless dane with
intent to cause damage, death, delay, injury or loss or recklessly and with
knowledge that damage, death, delay, injury or loss would probably result.

22 .4 Notwithstanding the provisions of sub-dlause 22.1, in the case of claims
. arising out of surface transportation which is provided on behalf of the
. Carrier and Is part of the operation of loadingfembarking or unlnading/
disembarking andfor is covered by the Carder's Contract of Carriage the
indemnity shall not exceed the limits specified In the sald Contract of

Carriage.

22.5 In the case of claims arising out of surface transportation which is not
provided on behalf of the Carrier andfor is not part of the operation of
loading/embarking or unlcading/disembarking andfor is not covered by the
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Carrier's Contract of Caniage the waiver and indemnity herein contained
shafl not apply.

22.6 The Handling Company shall not make any claim agalnst the Carrier and

shall indemnify it (subject as hereinafter provided) against any legal liability
for claims or suits, induding costs and expenses Incidental thereto, in

respect of:

22.6.1 injury to or death of any employees of the Handling Company, its
servants, agents or subcontractors; and

22.62 damage to or loss of property owned or aperated by, or on behalf
of, the Handling Company and any conseguential ioss or damage;

arising from an act or omission of the Carrier in the performance of this
Agreement unless done with intent to cause damage, death, delay, infury or loss
or recklessly and with knowledge that damage, death, delay, injury or loss would
probably result.

22.7 Notwithstanding the provisions of dause 22.2.4 above, the Handling

\-

Company shall indemnify the Carrier against any physical loss of or damage
to the Camier's Alrcraft cavsed by the Handling Company’s negligent act or
omission;

PROVIDED ALWAYS THAT the Handling Company’s liabitity shall be limited
to any such loss of or damage to the Carrier's Aircrat in an amount not
exceeding the level of deductible under the Carrier’s HuY! All Risk Policy which
shall not, in any event, exceed USD 1,500,000.

22.8B For the avoldance of doubt, save as expressly stated, sub-dause 22.7 does

not affect or prejudice the generality of the provisions of Sub-Article 22.2
including the principle that the Carrier shall not make any claim against the
Handling Company a2nd shall indemnify it against any liabliity in respect of
any and all consequential loss or damage, save where same is a resuft of the
Handling Company’s gross neglinence and/or wilful conduct.
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22,9 Furthermore, notwithstanding sub-clause 22.2.3, the Handling Company
shall indemnify the Carrler against direct loss of or damage to the Carrier's
cargo (excluding Mail) caused by the negligent act or omission by or on
behalf of the Handling Company In the provislan of the services and/or the
supply of goods under this Agreement provided atways that the Handling
Company’s liabliity shall be Imited to as set out in article 22.3 of the
Montreal Convention 1999 or any amendment to that Convention in force at
the time of the lass or damage or to the actual compensation paid out by the
Carrier, whichever Is less. In any event, the total amount of a claim in terms
of sub-dause 22.9 shall not exceed USD 1,000,000.

22.10Any daim shall be submitted within the time limits set out in article 31.2 of
the Montreal Convention 1959, For the avoidance of doubt, the liabllity of
the Handling Company shalt never exceed the lability of the Carrier.

CHARGES

23.1 The charges for the services shall be &5 set out in the Appendices and are
based on the Carer's existing schedula, Charges for other services not
covered in the applicable Annexure will be agreed upon on an ad hoc basis,

23.2 Al charges set out In this Agreement shall be adjusted annually based on the
applicable South Afrcan Consumer Price Index (CPI) rete, as per
ww.statssa.gov.za, comprised of the average of the previous twelve (12)
months CPI rate. The adjustment shall be effective on the annual

anniversary date of this Agreement.

DURATION

24.1 Notwithstanding the date of signature, this Agreement shall commence on
15 April 2017 and shafl remain in operation for five (3) years subject to the
continued existence of the agreement between the Carrier end the North
West Province, which if terminated, will result in the Immedlate termination
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of this agreement or uniess terminated in accordance with the provisions of
this Agreement or otherwise in accordance with the law.

24,2 This Agreement may be extended by written agreement of both Parties.

25 TERMINATION

25.1 The Carrier & the North West Provindal Government may terminate the
agreement should the Handling Company not perform services in the agreed
standards specified in the Service Level Agreement. The Handling Company
will be granted 30 (thirty) days from date of written notification of tha
service jevel deviation to rectify It Should the service level not be adequately

‘ improved within this period the Carier may terminate the Agreement by
glving one (1) calendar month written notice to that effect.

25.2 Termination by the Handling Company of all or any part of the services to be
furnished requires 60 (sixty) days prior notice to the Carrier. In the event of
part tarmination of services, consideration shall ba given to an adjustment of

charges.

26 APPLICABLE LAW

This Agreement shall be governed and construed in accardance with the taws of
the Republic of South Africa.

27 ENTIRE AGREEMENT

This Agreement shall supersede any previous arrangements between the Parties
governing the provision of services at locations referred In the relevant Appendices
hereto. This Agreement contains all the express provisions agreed on by the
parties with regard to the subject matter of the Agreement and the parties waive
the right to rely on any alleged express prov%ﬁ contained in this Agreement,
!’fuv.__) :4" W H [reem,
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28 NO REPRESENTATIONS

29

30

Neither party may rely on any representation, which allegedly induced that party
to enter intp this Agreement, uniess the representation is recorded in this
Agreement,

VARIATION, CANCELLATION AND WAIVER

No contract vatying, adding to, deleting from or cancelling this Agreement, and no
waiver of any right under this Agreement, shall be effective unless reduced o
writing and signed by or on behalf of both parties.

INDULGENCES

30.1 If either party at any time breaches any of that party’s obligations under this
Agreement, the other party {"the aggrieved party”) may at any time after
that breach, exerclse any right that becarne exercisable directly or Indirectly
as a resutt of the breach, unless the aggrieved party has expressly elected in
writing or by clear and unambiguous conduct, amounting to more than mere
delay, not to exercise the right; and shall not be stopped (l.e. preciuded)
from exerdsing #s rights arising out of that breach, despite the fact that the
aggrieved party may have elected or agreed on one or more previous
occasions not to exerdse the rights arising out of any simflar breach or
breaches.

30.2 If the aggrieved party Is willing to relinquish that right, the aggrieved party
will on request da s0 in writing,

KP-178



o KP-179

31 CESSION

Neither party may cede that party’s rights or delegate that party's obligations
without the prior written consent of the other party, which consent shall not be
unreasonably withheld.

32 SETTLEMENT QF DISPUTES

32.1 It Is recorded that a good relationshig between the Parties Is essential for
the optimal achievement of the objectives of the Agreement ang therefore
the Parties agree and commit themselves to use best endeavaurs at all times

‘ to achleve speedy resolution of any matter or dispute arising In regard to
implementation of this Agreement through engagement with each other.

32.2 Should any differance or dispute at any time arise betwean the Parlies, the
duly authorised Senior Officials of each Party shall mest within fourteen (14)
days, or such period as the Parlies may agree, from the date on which the
dispute arose to resolve the dispute amicably.

32.3 Should the dispute not be resolved at such meeting, or extended meeting as
the Partles may agres to In writing, then either of the Parties shall be entitled
to refer the dispute to the Arbitration Foundation of Southem Africa (AFSA)
to be determined by arbitration in terms of Arbitration Act 42 of 1965 as
amended, such arbitration shail be held in Johannesburg,

. 32.3 Tha abova provision shall however not preciude either Party approaching the
. High Court for urgent interim relief.

33 SEVERABILITY
Whenever possible, each provision of this Agreement shall be interpreted in such

manner as to be effective and valld under applicable law but i any provision of
this Agreement shall be unenforceable or invalid under the applicable law, such

ND W
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Invalidity or unenforceability shall not affect the other provisions of this
Agreement, all of which shall remain in full force and effect.

34 CONFIDENTIALITY

Neilther party shall under any circumstances divulge any information acquired as a
result of this Agreement to a third party without the prior written consent of the
other party to this Agreement. This provision will survive the explry or early
termination of this Agreement.

‘ 35 DOMICILIA CITANDI ET EXECUTANDI

The parties choose as their domicilium dtand] et executandi for all purposes under
this Agreement, whether In respect of court process, notices or other documents
ar communications of whatsoever nature (including the exvercise of any aption),
the following addresses;

SOUTH AFRICAN EXPRESS AIRWAYS:
Physical Address:

2nd Floor, Block E Offices

Airways Park, 1 Jones Road

OR Tambo International Airport

. Postaf Address: P, O. Box 101
0.R. Tambo Intemational Alrport
1627

Pilanesburg Alrport Management Company
Physical Address: 21 Main Street, Noordhoek Building
Mahikeng

Horth West Province

ND W
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Pastal Address:

36 FORCE MAJEURE

36.1 Notwithstanding any contrary provisions of this Agreement, ne faflure or
cmission by either party to camry out or Observe any of the terms and
conditions of this Agreement shall give rise to any clalm by the other of them
or any ather party, or be deemed to be a breach of this Agreement, If same
is caused ty or anises as a result of force majeure, act of God, vis major or
any act or direction of or limitation imposed by any govemmental ot
statutory body, or war, strikes, dvil commotion, riots, labour unrest,
consumer boycotts, or any cause reasonably beyond the control of the party
thus prevented from performing its obligations, provided, however, such
party:

36.1.1 engages all s reasonable efforts to the extent reasonably possible
to avold andfor remedy such situation;

36.1.2 gives the other of them written notice of such situation as soon as
possible after it becomes aware of the fact that such situation may
arise or has arisen.

36,2 In the event of any cause reasonably beyond the control of the Carrier or
Handling Company arising and preventing them or any one of them from
carrying out their gbligations in terms of this Agreement, such perfornance
of obligations shall be suspended during such period of Inability by either of
tham to perform its obligations under this Agreement, provided, however,
that nothing herein contained shafl extinguish, delay, or suspend the
obligations of such party to liquidate all its outstanding liabilities under this
Agreement which accrued or became due before the perfod of suspension,
or which It Is not prevented from discharging by the circumstances glving
rise to the suspension, For the avpidance of doubt, lack of funds shall not
constitute force majeure,
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36.3 During any suspension contemplated In 36.2, the party affected by such
suspension shali be entitied to obtaln the services andfor facillies of which It
 is deprived as a result of such suspension from any ather person.

37 DEFAULY AND TERMINATION
37.1 An event of default shall oocur if:

37.1.1  Any party fal's to pay any undisputed amount that is due to another
party in terms of this Agreement, and does not remedy such failure
within 14 (fourteen) working days of receipt of written notice from

‘ such other party calling upon it %o do so; or

37.1.2 Any party defaults in the performance of any other materiat
provision of this Agreement, and such default continues for 2 period
of 14 (fourteen) days (or such longer period as may reasonably be
required to remedy such default) after recelpt of notice from any
other party calling upon It to remedy such default; or

37.1.3 Any party makes any general assignment for the benefit of its
treditors or compromises with its creditors generally; or

37.14 Any party ls placed under provisionsl or final liquidation or
provisionai or final judidal management; or

. . 37.1.5 The license of either party to conduct its business Is suspended or
revoked.

37.2 Upon the happening of an event of default, the non-defaulting party may by
written notice to the defaulting party either demand spedific performance
from the party in defauRt, or cancel this Agreement, without prejudice to the
nan-defaulting party’s right to claim damages from the party in default.
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38 LEGALCOSTS

Each party shall bear that party’s own legal costs of and incidental to the
negotiation, preparation, settling, signing and implementation of this Agreement.

SIGNED at _ /274~ on this<B_ day of March 2617 In the presence

of the undersigned witness.

AS WITNESS:

WITNESS 1, e G o

‘ (WARRAKTING HES AUTHORITY YO SIGK)

For: SOUTH AFRICAN EXPRESS
ATRWAYS SOL LIMITED

WITNESS 2. Name: Inati Mishanga

Designatien: Chief Executive Officer

SIGNEDat_MAMICENG: _ on thisQ3 day of_Mpged 2017 in the

presence of the undersigned witness,

AS WITNESS:

P . WITIESS 1. Botbe

{WARRANTING HIS/HER AUTHORITY TO SIGN)
For: Halcygen (Pty) Ltd T/A
Pllanesburg Alrport Management
Company

WITNESS 2. name: NoTHANDD  Duse

Designation: Director

i

0078-0973-0001-0310 —



S | KP-184

ANNEXURE 2 OF ANNEX B

GROUND HANDLING & FACILITIES MANAGEMENT SERVICE LEVEL
AGREEMENT

between

Halcygen {Pty} Ltd
T/A Pilanesburg Airport Management Company
Registration Number: 2011/115752/07
(hereinafter refetred to as “the Handling Company”™)

and

SOUTH AFRICAN EXPRESS AIRWAYS (SOC) LTD
Registration Number; 1220/007412/30
(hereinafter referred to as “the Carrier”)
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knowledge tn perform their duties, execute the prescaribed procedures
and remazin current.

0078-0973-0001-0312

9.  OBSCRVATION OF SAFETY
9.1 At all times the service delivery stendards shall not compromise established
International safety procedures,
10, PERFORMANCE MEASUREMENT
10.1 Performance will be measured by way of specific measurements, Carrier
feedback and rAndom sampling
HEADING | SERVICE S/R* | TARGET
GENERAL | Liaise with locat Authorities 5 100%
Indicating that Handling Company | S Clear Markings
is acting as Handling Agent for the
Carrier
Inform Interested parties S No delays
concerning mavements of Carrier's Always Avallable
alreraft in accordance with the
posting on FID boards etc
On-tima performance relatingto | S 99% Not more than 1% of the
activities controlied by the Camrier's delays will be attributed
Service Provider. The salid to the Handling Campany
activities are identified by the
delay codes set out (AHM 011)
Passenger R 100%
Handling
vy - / - ML
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Provide assistance to disabled
and other passengers requiring
assistance,

Dealings with passengers will
always be courteous, friendly
and helpful, The requested
service should be provided in
less than 5 minutes of receipt of
the request.

Baggage Communication of Officading of | S 100%
Handling | no-show passengers’ baggage at

least fifteen (15) minutes
‘ {Domestic) and twenty (20)
minutes (Reglonal) prior to STD,
Incident 5 100%
Reporting ¥mmediately upon occurmence.
HEADING SERVICE S/R* | TARGET
IROPS Manage jmegutar operations at all | 5 100%
Management | stalions
Operations - Nrport Facilities Management | S 100%
Management | - Airport Operations
Management
.. - Operations Staffing
- Route Marketing
- Strategic Partnerships
Adhoc - Adhoc additional Services for 37 | R 100%
Services party (NWPG)
» Securlty Service
¢ Fuel Contracting/
Management
D AT
= /= N j!
- AR\ I-,'I'-".:: 2
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« Fire Truck lease
= Adhoc operational
services

* 5 = Standard Service R= On Request

NO Wy
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IN_THE JUDICIAL COMMISSION OF INQUIRY INTC ALLEGATIONS OF STATE

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS
OF STATE

AFFIDAVIT

|, the undersigned,

BOTLHALE MOFOKENG

state as follows:

1 L have bhéen requested hy the Commission of Inquiry into State Capture, Corruption and
Fraud in the Public Sector, including Organs of State to assist it in its inquiry.

N

The facts to which | depaose ar