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EL-001

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

AFFIDAVIT

i, the undersigned,

ESTELLE LOOCK

do hereby make the following statements under oath:

1. | am currently the Airports Coordinator at SA Express. | have occupied this position

since about 2009 to date.

2. The facts to which | depose are true and correct and are within my personal knowledge

except where it is apparent from the context that they are not.

3. | started with SA Express in 2000 as the Cabin Crew up to 2008; where after | was
appointed as the Airports Coordinator. During my tenure as the Airports Coordinator, |

reported to Mr Wesley Hermanus and subsequently to Mr Dave Allanby who retired

around September 2018.

4 . My function as the Airports Coordinator includes the following:

4.1 Contracts review and helping in the sourcing of service providers;
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4.2 Coordinating stations (Airports) and see to it that they run smoothly and that they
have all they need; that function is for all stations domestically, regionally and

internationally;

4.3 1| assist Station Managers to follow due process to get whatever service or product

they require;

4 41 look after the ground handling services for stations which, at the time of the EML
engagement, included Johannesburg, Walvis Bay, Gaborone, Hoedspruit, Richards
Bay, Durban, East London, Port Elizabeth, Cape Town, Bloemfontein, Kimberiey,

George, Sun City (Pilanesburg), Mafikeng ; and

4.5 Receiving of invoices and making sure that service providers are paid.

JET FUEL IN PILANESBURG

5. In 2017 we had a jet fuel problem at Pilanesburg Airport; the service provider who was
there at the time and approved by ACSA was RSI Fuel; their fuel was contaminated and
this was confirmed through an audit that was done by SAA. Flight Operations decided to
stop sourcing fuel from RSI for the Pilanesburg Airport, and ACSA could not provide a
new supplier since the RSI fuel contract was declared nuil and void and was still under

dispute.

6. The return trip for the Cape Town to Pilanesburg route was too long for the aircraft to
return to Cape Town on the same fuel tank, it therefore needed to divert to
Johannesburg to fuel. This was a costly process and so Flight Operations requested Mr
Allanby, who was the General Manager: Operations, to get a service provider to assist.

7. | was then requested by Mr Allanby, around May 2017 to source a quotation for fuel at
Pilanesburg. This instruction was given to me by Mr Allanby when we had a meeting
with him in his office. He further brought to my attention that Technical was busy with a
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11.
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review for fuelling and defueling of aircraft at the hanger at OR Tambo, and that | must

speak to Mr Peter Corver.

| then approached Mr Corver who gave me a business card for EML Energy and he
mentioned that he was given the same card by his General Manager: Mr Albert

Oldenmark.

| then wrote an email dated the 16™ of May 2017 to Mr Eric Motlhake of EML. Energy to
provide us with a quotation for Jet Fuel Transportation from Johannesburg to
Pilanesburg {Ann: EL 1). According to our flight schedule, the truck needed to go twice
(Monday and Friday) a week to Pilanesburg and fill two planes on each day since we
were running two trips on each of those days. Mr Motlhake of EML responded and asked

me about the quantities.

On the 19" of May 2017; Mr Allanby sent an email to Dr Samuel Vilakazi titled “Fue! at
Sun City and Denel”, informing Dr Vilakazi that we had “unearthed” EML for alternative
fuel supply in Pilanesburg and provided him their details. He further confirmed that Mr
Mothtake said he could send a bowser to Pilanesburg for us and could also assist in
fueling the aircraft at Denel where EML was based (Ann: EL 2). At the time, Mr Corver
told me that SA Express was already engaged with EML and that there may be

economies of scale if we were to contract them for Pilanesburg.

At the time, | was of the impression that Technical was running with the procurement
process for this service as the main issue was with the defueling and refueling of aircraft
at OR Tambo. The Pilanesburg issue was an additional requirement from which | was
told that it may influence the pricing to be provided by EML due to the economies of

scale as | indicated above.

On the 9" of June 2017 at around 10:32 am; | responded to the enquiry by Mr Motlhake
where he asked me of the quantities for Pilanesburg {Ann: EL 3}. | was with Mr Gavin
Fourie with whom | shared an office. He was the Fuel Specialist working for Flight
Operations. Mr Fourie worked out the fuel requirements for Pilanesburg. He does all fuel
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calculations based on the distance travelled by planes on each route and determines
how much fuel is needed for each trip throughout all SA Express stations.

13. Mr Fourie provided me with the calculations based on the schedule of 2 days per week
for Pilanesburg. He then came out with a figure of 8 500 litres per week from Cape Town
to Pilanesburg and back. The truck needed to fuel twice on Monday and twice on Friday.
| then responded to Mr Motlhake and told him that we were looking for 8 500 litres per
week based on our flight schedule. | also copied Mr Allanby on this communication as |
would normally do if he had given me an instruction. On the same day at around 10:58
am; | issued an email to Mr Allanby and informed him that | gave EML the quantities for
them to provide a quotation and for Dr Vilakazi to take the matter further (Ann: EL 3).

14. As my understanding, there was no intention of using EML for other stations other than
at Pilanesburg, and defuel and refuel requirements from Technical. It is to be noted that
at the time; SA Express had an ongoing fuel supply agreement with SAA. SAA was
providing us with fuel in other stations as per the agreement (Ann: EL 4).

WHATSAPP ROUND ROBIN APPROVAL

15.1 became aware on the 18™ of October 2017 through an email that was sent by Mr
Allanby when the EML contract was being reviewed, that EXCO had approved the use of
EML through a round robin resolution that had been done on a weekend. However, |

was not aware of how that process had unfolded.

16. The Commission’s Investigators have shown me the EXCO Group WhatsApp
conversations of the 1% of July 2017 where the approval for EML was done (Ann: EL 5).

i noted the following on the WhatsApp communication:

16.1 That Dr Vilakazi had introduced a subject to the BAC members and asked them to
check their emails for a round robin approval needed urgently in respect of NME.
NME is the registration code for a particular aeroplane which stands for “November
Mike Echo”. This was an aircraft that was in the hangers for maintenance and | think

4

7
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at the time, it had a tank problem. In my view; this is where the problem or the
requirement from Technical started. However, Mr Corver is the best person to
indicate the exact problem with this aircraft and can confirm if there was a C-check

requirement on it.

16.2 On the same conversation; Mr Allanby confirms that the requirement is for NME and
NMN defueling requirement. NMN is an acronym for “November Mike November”,
which is a CRJ 200 aircraft with a capacity of 50 seats. This is an indication that
there were 2 aircrafts on the hanger that needed defueling urgently. He further

confirmed his email approval to Dr Vilakazi for round robin.

16.3 Ms Mirriam Mochoele, who was the Chairperson of BAC at the time, asked Dr
Vilakazi who EML was. Dr Vilakazi responded that they were the fuel supplier based
at Denel. The Denel site that Dr Vilakazi was referring to is within OR Tambo where

Technical is based.

16.4 Ms Kgatile Nkala also approved the round robin via WhatsApp and said it was in
principal to avoid Aircraft on Ground and that she did not attend the last BAC
meeting. It appears that Ms Nkala did send her email, but she does not provide

details of what the email entailed.

16.5 Mr Mark Shelley who was the CFQ of SA Express also approved the round robin via
WhatsApp. He further indicated that he did not have access to email and that the
WhatsApp message should serve as his approval. Mr Shelley approved the round
robin even without looking at the content of the email which was sent to him.

16.6 Ms Mochoele confirmed not to have seen the submission at BAC and then referred
to an explanation provided by Dr Vilakazi and gave her approval subject to a

ratification in due course provided the BAC received a submitted memo.
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16.7 Dr Vilakazi further confirmed to the members that EML can be able to assist for
Heavy Maintenance (Technical) and Sun City {Pitanesburg) in terms of what he was

told by Mr Allanby.

16.8 it is to be noted that the Sun City (Pilanesburg) requirement mentioned by Dr
Vilakazi coincides with my previous communication where | requested a quote from
EML, provided guantities and Mr Allanby provided details to Dr Vilakazi for the fusl

supply at Pilanesburg Airport.

16.9 The message from Mr Allanby at around 11:49 confirms that the requirement was

for the Technical side and for fuelling at Pilanesburg Airport.

17. Mr Victor Xaba, who was the Acting CEO for SA Express also approved the round robin,
his approval was subject to BAC ratification. Mr Xaba was saying that the BAC needed
to ratify or regularize the process prior to him giving his approval. The approval was to
be given by Mr Xaba as the Acting CEO after it went through BAC process. All
deviations go through BAC and are approved by the CEO.

MOTIVATION TO DEVIATE FROM BID PROCESS

18. | confirm that | do have knowledge of the motivation to deviate from bid process dated
the 7™ of July 2017 from Mr Allanby addressed to Mr Xaba (Ann: EL 6). The deviation
was addressed to Mr Xaba by Mr Allanby seeking approval to contract EML for specified

airport fuel and related services.

19. | found out about the Motivation to Deviate that was addressed to Mr. Xaba through Mr.
Allanby after he had submitted this motivation. Mr Allanby and | normally had sittings
twice a week to sign documents. During one of our signing sessions, Mr Allanby
showed me the deviation that was signed off for EML. He showed me it because | had

asked a number of questions about the matter.

Lb
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20. This deviation was a continuation of the round robin done on the 1% of July 2017. The
last person that gave the final approval was the CEO. The approval would have been
effective from the date on which the CEO had signed the deviation. Reference is made
to paragraph 27 of the 2017 SA Express Procurement Policy (Ann: EL 7).

21. The first scenaric on the memo deals with the Pilanesburg requirement that | initiated
and was aware of. It also refers to the Agreement between North West Government and

SA Express.

22.The second scenario on the memo deals with Technical (Heavy Maintenance)
requirement where they requested fueling and defueling of aircrafts and that the service
be provided on ad hoc basis. The two aircrafts (NME and NMN) were used to justify the
urgent need at the time, but from that point on, they would use EML for fueling and
defueling as a long term solution since there was an issue with the existing supplier at

the time.

23. | would like to deal with paragraph 4 of the memo which talks to Financial Implications. It
is stated that the financial implications will be ad-hoc as per negotiated contract. This
implies that there is a contract already negotiated which is not correct because you
cannot negotiate a contract before approval of the deviation has been obtained. This is
supposed to specify what are you going to spend so that when the BAC reviews, they
can have an understanding of what are they approving and the cost implications. | have
done a number of deviations; in this part of the memo, | would have put a detailed table

of the envisaged expenditure which | do not see on this one.

24.The deviation was signed by a number of persons including Ms Mocheole as the BAC
Chairperson and Mr Xaba as the CEO on the 1st of August 2017, respectively. The
signature of the CEQ being the 1® of August 2017 serves as the effective approval date.
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APPOINTMENT LETTER TO EML ENERGY

25. | noted that on the 5™ of July 2017; Ms Sibongile Vilakazi (“Ms Vilakazi") sent an email to
Mr Motlhake and copied Dr Vilakazi. Attached to the email is the award letter addressed
to EML dated the 5™ of July 2017 and signed by Dr Vilakazi in his capacity as the Chief
Procurement Officer {Ann: EL 8 & 9).

26. The letter was confirmation of the appointment of EML to supply fuel to SA Express; this
seems to have followed the round robin approval over the weekend. However, for me,
you can’t issue an appointment letter for something that is going through a deviation
process even before that deviation has been be approved (see Ann 8 para 27 which sets
out the emergency bids and deviation process to be followed). The deviation was
approved on the 1% of August 2018 but the appointment letter was issued on the 5 July
2017. The award letter is also extremely broad. It refers, generally, to the supply of fuel
to SA Express. It does not refer to refuelling and defueling of the two aircraft, nor does it
refer to Pilanesburg. These were the only two aspects of fuel supply of which | was
aware that EML was being considered for at the time,

TO WHOM IT MAY CONCERN LETTER

27.1 have been shown a further letter by the Commission’s investigators. It is from Dr
Vilakazi addressed a letter to an unknown person or entity on the 7" of July 2017
confirming the appointment of EML by SA Express as the fuel supplier for a period of
three (3) years {Ann: EL 10). He further confirmed that they were required to supply 25
million litres for OR Tambo and 8 million litres for Pilanesburg Airport per annum,

respectively.

28. The requirement for Pilanesburg was 8 500 litres per week and that is approximately
442 000 litres per annum if you use 52 weeks. The volumes presented in this letter are
extremely inflated and | do not know where or how procurement would have sourced
these quantities as there was no requirement of this nature considering the 2 days flight

schedule for Pilanesburg. The stipulated fuel amounts equate to over 153 000 litres per
8

ol
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week for Pilanesburg, which is way too much for that airport since the need was for

8 500 litres per week.

29. | cannot comment much on the 25 million litres stated on the letter for OR Tambo, Mr
Corver is probably the right person to deal with it. However, given the requirement for
defueling and refuelling which | knew was the requirement from Technical and stated in
the approved motivation; | would say this was against the spirit of the approval as the
requirement was to be on ad hoc basis due to maintenance schedules.

IDC FUNDING COMMUNICATION BETWEEN DR VILAKAZI AND MR MOTLHAKE

30. | have not been aware that Dr Vilakazi had communication with Mr Motlhake in relation
to the funding sought by EML from the Industrial Development Corporation (“IDC”). This
matter was brought to my attention by the Commission's Investigators for my

observation.

31. On the 14" of July 2017, Mr Motlhake was in communication with a person identified as
Mr Vimal Rama whom | have been told is an employee of IDC (Ann: EL 11). Attached to
the email were two documents on the letterhead of EML, referred to as the July 2017
Pricing Schedules. The one document was in the PDF format and the other in EXCEL.

32. These documents reflected all stations where SA Express was flying, the literage per
station and the prices per litre. | noted that the volumes for Johannesburg (OR Tambo)
were 21 200 000 and for Pilanesburg were 436 800. | have quoted below, the exact

message that was communicated by Mr Motlhake to Mr Rama:

“Best Vimal,

I have send same the SAX PDF for approval. The spreadsheet is our document with
differentials and overheads.

Please note that the differential is a total of R1,00 (differential and mark up on transport
and info plane prices)”
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33. On the 14" of July 2017 at around 09:18 am; Mr Motlhake issued an email to Ms
Vilakazi and cc’'d Dr Vilakazi amongst others (Ann: EL 12). The email reads:

“Best Sibongile

Please note the adjustments in red as per the requirements by IDC Funding which does

requires the draw down for guarantees only done once”

34. On the same date at around 15:21, Mr Motlhake sent another email addressed to Dr

Vilakazi which reads as follows:

“Best Sam,

In line with our submission, we have affached the SAX Pricing Schedule Proposal which
we need signed off if approved. We URGENTLY need this document for submission with

our funders to release guarantees”

35.0n the 17" of July 2017, Dr Vilakazi sent an email to Mr Motlhake and attached to the
email was the signed SA Express Pricing Schedule for July 2017 on the letterhead of
EML (Ann: EL 13 and 14). Dr Vilakazi approved the EML pricing schedule on his own
and at this point, w& were not aware of the rates which were provided by EML and

apprO\ied by Dr Vilakazi.

36. On the 24" of July 2017 at around 09:34 am; Dr Vilakazi requested Ms Vilakazi to follow
up on the signing of three contracts, including EML Energy (Ann: EL 15). On the same
date at around 14:23; Ms Vilakazi issued an email to Mr Motlhake and cc’d Tshenolo
(Ann: 16). She requested for the attachment to be signed; attached to the email was the

draft agreement between SAX and EML.

37.0n the 2" of August 2017 at around 2:54 pm; Mr Rama from the IDC issued an email to
Mr Motlhake where he advised him that he was still waiting for the SA Express contract

(Ann: EL 17).
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38. On the 4™ of August 2017 at around 11:46 pm; Mr Motlhake forwarded the email from Mr

Rama to Dr Vilakazi and further alluded to the issues summarised below:

38.1 He referred Vilakazi to email from the IDC and the approval letter from IDC attached
on the email;

38.2 He explained that EML had secured funding with IDC which they were under
pressure to conciud by Monday, the 7" of August 2017 due to the six months CP for
a first draw down;

38.3 He said that it was critical for the fuel supply guarantee of R65 million that they had
fo place with refineries, Working Capital of R6 million, Plant and Equipment of R6.5
miltion which included the Jet A1 bowser for remote airports access and additional
de-fuelling capabilities;

38.4 He apologised for the pressure and the short notice but requested a signed contract
for submission to the IDC in order to meet their deadline; and

38.5 He highlighted that the SAX Contract was the only CP with respect to the draw down

from IDC.

39. On the 7" of August 2017 at around 09:49 am; Dr Vilakazi responded to the email from
Mr Motlhake and stated that the matter was receiving urgent attention and they would

advise during the course of the day.

SIGNING OF EML CONTRACT

40. At some point when | had seen the agreement signed between SA Express and EML, |
got to understand that Mr Xaba asked Ms Mochoele to sign the agreement on his behalf
because he was not around the office. This is now confirmed through an email dated the
7" of August 2017 where Mr Xaba, amongst other things, requested Ms Mochoele to
sign the EML contract on his behalf (Ann: EL 18).

41. 1 am aware of the contract signed between SA Express and EML; the party that signed
for SA Express was Ms Mochoele on behalf of Mr Xaba on the 7" of August 2017, and
the same was signed by Mr Motlhake for EML on the 24" of July 2017 (Ann: EL 19).

11
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This was in line with the email sent by Mr Xaba to Mr Mochoele and Mr Madavha on the
7", At the time that the contract was concluded, | was not aware that it had been

concluded.

| remember that during this time, around July/August 2017; Mr Allanby requested Mr
Fourie to make a comparison of prices between SAA and EML. This was based on the
August 2017 EML pricing schedule provided by Mr Allanby to Mr Fourie. He conducted
the exercise which established that EML rates were 30% higher than what we were
currently paying to SAA at the time. The calculated rates were hand written by Mr Fourie
next to those provided by EML (Ann: EL 20}.

It was only on the 18" of October 2017, that Mr Jacques Beck forwarded the EML
contract to Mr Fourie after he had received it from Ms Vilakazi on the same day (Ann:
EL 21). Mr Fourie printed the contract, which | was seeing for the first time on this date,
and we looked at it together. We saw the scope of work and established that EML had

been contracted to service all SA Express stations.

As part of the signed contract, there was a pricing schedule signed on behalf of Mr Xaba
which is similar to the one signed and approved by Dr Vilakazi on the 17™ of July 2017,

which | have dealt with above.

The schedule includes all SA Express stations and the litres presented are exorbitant. |
was perplexed when | saw this because | was only aware of the requirement for the
Denel and Pilanesburg sites only. Fuel services were only required for only these two

stations. SAA was servicing SA Express at the other stations.

When | received this schedule, | asked Mr Allanby why we had included other stations in
the EML contract considering we did not have hangers in stations other than OR Tambo
and Cape Town. No defueling and refueling of aircrafts took place in other stations since
all major maintenance was mainly done in OR Tambo and a small fraction of it in Cape

Town.

12
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47. There were a series of emails between Mr Gavin Fourie and Mr Allanby where, Mr
Allanby sought to explain the EML issues. Mr Fourie forwarded me this correspondence.
In his response to me, Mr Allanby did not deal with issue of the supply of fuel country-

wide. He assured me that it was only for defueling and refueling.

48, Mr Fourie and | had a discussion around Mr Allanby's response and we were not happy
with his response as it did not deal with the EML issue in its entirety. As operations, we
believed there was a contract between SAA and SA Express as we were still being
supplied fuel by SAA; that is why we decided to compare EML prices with those that we
were getting from SAA. It was at this point that Mr Fourie and | started having
discussions around escalating this EML issue further, to higher authorities.

49. Mr Fourie addressed an email to Mr Allanby in which he asked for an explanation about
the contract. He pointed out that SA Express couldn’t enter into a contract like this; the
prices were approximately 30% higher than what we were currently paying at SAA.

50. On or about 18 / 19 October 2017, | approached Mr Timothy Ngwenya who is the head
of security to report this matter to him for investigation. Thereafter, | spoke to Mr Allanby
and asked him how this could have happened. He said he also did not know. | then
made it clear to him that | would not verify any invoices for EML.

51. Mr Xaba left SA Express in November 2017 and Ms Matsietsie Mokholo came and acted
as the CEOC.

52. Thereafter, a number of the people involved in the EML scandal were suspended.
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DEPONENT

| hereby certify that the deponent has acknowledged that he knows and understands the
contents of this affidavit, which was signed and sworp to before me, Commissioner of Oaths,
at Eena2ton .. } . on this the 2.7) day of /\/f\a# 2019 the regulations contained in
Government Notlce No R1258 of 21 July 1972, as ammended, and Government Notice No
R1648 of 19 August 1977, as amended, having been complied with.

COMMISSIONER OF OATHS

FULL NAMES: SIGNATURE
Commissioner of Qaths
Adv. Lerato.M .Brimah
Date: o
South African Expresg Airways
EX OFFICIO: 2nd Floor, E Block Offices,
1 Jones Road, Airways Park

ADDRESS:

14
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From: Estelie Loock <eloock@flyexpress.aero>

Sent: 09 June 2017 10:32

To: Eric | EML Energy (PTY) LTD

Cc: Dave Allanby

Subject: RE: Jet fuel to Sun City airport

Attachments: image00L.jpg; image002.gif; image003.gif; image004.gif; 117060910321901467,gif

117060910321901867 jpg; 117060910321902067.gif; 117060910321902267.gif

<https://protect-za.mimecast.cam/s/PTTwCO79GRspZXXDSEy_AlL?domain=flyexpress.aero>»

Good day Eric

Trust you are well.

As per our telephonic discussion this morning kindly note that SA Express will be looking at around 8 500 Jitres of Jet
A 1 fue! per week for Sun City. The current schedule is still running at 2 flights on Monday and 2 flights on Friday.

Kindly provide us with a quotation that includes the delivery of the fuel to Sun City.

Kind regards

Estelle

From: Eric | EMIL Energy (PTY) LTD [mallto:eric@emlenergy.com]

1 &
1013
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Sent: Yuesday, May 16, 2017 11:06 AM
To: Tshenolo

Cc: Estelle Loock; THILLY BASAYA
Subject: Re: Jet fuel to Sun City airport

Best Tshenolo,

Please revert to Estelle as a matter of URGENCY...

Estelle: Please advice on the quantities that you would require per day and/or per week.

Best Regards,

EML Motlhake

EML Engineers and Construction
T/A EML Energy

Managing Director

Pre Tech : Elec Eng | Avionics
0836771280

0877005953

eric@ https://protect-za.mimecast.com/s/9dn0CPLIGETKNmmBizYARgm?domain=emlenergy.com

https://protect-za. mimecast.com/s/puygCQILXRTkiggnixXDiLG?domain=emlenergy.com

From: Estelle Loock <eloock@flyexpress.aero <mailto;eloock@flyexpress.aera» >
Date: Tuesday 16 May 2017 at 10:59 AM

To: Eric Motlhake <eric@emlenergy.com <mailto:eric@emlenergy.com> >
Subject: Jet fuel to Sun City airport
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i

<https://protect-za.mimecast.com/s/PTTwCO79GRs pZXXDSEy_AlL?domain=flyexpress.aero>

Good day Eric

| received your details from Pleter Corver from our Technical Department.

SA Express would like to find out whether your Company can transport Jet fuel to Sun City as per our flight schedule
and what the cost would be?

Flight Schedule: ORT Airport to Sun City - Monday and Friday

Cape Town to Sun City - Monday and Friday

Regards

Estelle

Estelle Loock
Airports Coordinator

2nd Floor

E Block Offices
Airways Park
1 Jones Road

D:+27 11978 3172
F: +2786 688 5399
C:

<https://protect-za.mimecast.com/s/PTTwCO79GRspZXXDSEy_AlL?domain=flyexpress.aero>

1015
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Please note that this e-mail and the contents thereof is subject 1o the standard SA Express E-mail dissclaimer which
may be found on hitps://protect-za.mimecast.com/s/a4LPCRgBX7 uvOliwi9DYkeF Pdomain=flyexpress.aero
<hitps://protect-za.mimecast.com/s/P3qGCVmMZWISxkKKVUGqWapN *domain=flyexpress.aero>

Non Executive Directors: 6 N Mothema (Chairperson), T Abrahams, B P B Dibate, R Naithani, ) N Nkabinde, P
Ramosebudi, G R Sibiya Executive Directors: D V Xaba {Acting Chief Executive Officer), M R Shelley (Chief Financial

Officer) Company Secretary: M Gie

South African Express Airways SOC Ltd Co.Reg. No. 1950/007412/30 Vat Reg No. 4400140499

<https://protect-za.mimecast.cormn/s/DAOfCWn B2IRi5XYY1i6DTKOx? domain=facebook.com:

<https.//protect-za. mimecast.com/s/iEC3CXEVPRSXDNNIT6GB 75N ?domain=twitter.com>

Estelle Loock
Airports Coordinator

2nd Floor

E Block Offices
Airways Park
1 Jones Road

D: 427 11978 3172
F:+2786 688 5399
C

<https://protect-za,mimecast.com/s/PTTwCO79GRspZXXDSEy_AlL?domain=flyexpress.aero>

Please note that this e-mail and the contents thereof is subject to the standard SA Express E-mait dissclaimer which
may be found on https://protect-za.mimecast.com/s/a4LPCRg8X7uvOllwiSDYKEF Pdomain=flyexpress.aero
<https://protect-za.mimecast.com/s/P3gGCVmMZW9SxkKKVUGgWapN?domain=flyexpress.aero>

Non Executive Directors: G N Mothema (Chairperson), T Abrahams, B P B Dibate, R Naithani, J N Nkabinde, P
Ramosebudi, G R Sibiya Executive Directors: D V Xaba (Acting Chief Executive Officer), M R Shelley (Chief Financial

Officer} Company Secretary: M Gie
South African Express Airways SOC Ltd Co.Reg. No, 1990/007412/30 Vat Reg No. 4400140499

<https://protect-za. mimecast.com/s/DAOfCWnB1RISXYY1i6DTKOx?domain=facebook.com>
<https://protect-za.mimecast.com/s/iE03CX6VPRSXDNNITEgB7SN Pdomain=twittar.com>

1016



EL-020



EL-021

Estelfe Loock

From: Dave Allanby

Sent: Friday, May 19, 2017 04.43 PM
To: Samuel Vilakazi

Ce: Maureen Jacobs; Estelle Loock
Subject: FUEL at Sun City and Denel

Hi Sam

In our quest to source an alternate fuel supply for Pilansberg we have “unearthed”

Eric Motihake

CEO of EML Energy (www.emlenerzy.com)

OfficeD3
Denei

3-8 Atlas Road
Kempton Park

Contact: 083 677 1290 Or eric@emlenergy.com

He says he can send a fuel bowser to Pilansberg for us and can also assist in fuelling our aircraft at Dene), where he

is based.

Please follow through with him as fuel at NTY is a2 major issue necessitating that the our NTY-CPT flight has to route

through JNB for a fuel uplift.

Thanks
Dave
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Esteile Loock

From: Dave Allanby

Sent: Friday, June 09, 2017 11:18 AM
To: Estelle Loock

Subject: RE: Jet fuel to Sun City airport
Gré Tx

From: Estelle Loock
Sent: Friday, June 09, 2017 10:58 AM

To: Dave Allanby
Subject: RE: Jet fuel to Sun Clty airport

]
| was suppose to give Eric fuel quantities a while ago and forgot to send it to him,

rhe guantities was just for them to issue a quotation. The quotation was to be submitted to Sam to take the matter

further.

Regards
Estefle

From: Dave Allanby

Sent: Friday, June 09, 2017 10:46 AM
To: Estelle Loock

Subject: RE: Jet fuel to Sun City airport

Hi Estelle
| did give Eric’s details to Sam. Are you working in tandem with him or not yet?

“rom: Estefle Loock

Sent: Friday, June 09, 2017 10:32 AM
To: Eric | EML Energy (PTY) LTD

Cc: Dave Allanby

Subject: RE: Jet fuel to Sun City alrport

Good day Eric

Trust you are well.

As per our telephonic discussion this morning kindly note that SA Express wilf be locking at around 8 500 litres of let
A 1 fuel per week for Sun City. The current schedule is stilf running at 2 flights on Monday and 2 flights on Friday.

Kindly provide us with a quotation that includes the delivery of the fuel to Sun City.

Kind regards
Estelle

-
Lb
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AVIATION FUEL SERVICE AGREEMENT

between

SOUTH AFRICA NATIRWAYS (Pty) Ltd
Registration Number: 1997/022444/07

and

SOUTH AFRICAN EXPRESS AIRWAYS (Pty) Ltd
Registration Number: 1990/007412/07

Page 1

EL-025




EL-026

RECORDALS
1.1 SOUTH AFRICAN AIRWAYS (Piy) Lid ("SAA") is a company duly incorporated in

terms of the company laws of the Republic of South Africa, having its principal place of
business situated at Airways Park, Jones Road, Kempton Park, Republic of South

Africa.,
1.2 SOUTH AFRICAN EXPRESS AIRWAYS (Pty) Lid ("SA Express”) is a duly

incorporated company in terms of the company laws of the Republic of South Africa,
having its principal place of business situated at 4™ Floor, West Wing Offices, Pier

Development, O.R TAMBO International Airport, Republic of South Africa. N

2 PREAMBLE

2.1 WHEREAS SA EXPRESS end SAA (“the parties”) have a commercial relationship
which is premised on the Commercial Agreement concluded on the 30" of June 2010

{"the Commercial Agreament”).

2.2 WHEREAS the purpose of the said Commercial Agreement is to enable SAA and SA
EXPRESS to achieve the following common objectives in their respective provision of

air transperation services:

22.1 To improve the quality and quantity of air services on the African continent
with particular reference to smaller communities.

22.2 To optimise the parties’ use of aircraft to meet market requirements,

223 To provide a cost effective sustainable regional feader system to SAA to
enable it to effectivaly and efficlently address the needs of the market.

224 To optimise efficiency in the use of ground facilitles and personnsl who render

such ground handling services.

225 To offer customers a seamless choice of transporiation options: and

226 To maximise shareholder valus, as long as both parlles have a common
majority shareholder;

2.3 WHEREAS the parties have agreed in the sald Commercial Agreement that SAA shall .
provide SA EXPRESS with back-up facilities lLe. the facilities and services to b'
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WHEREAS the parties have agreed that the terms and conditions for the provision of
the said back-up facilities and services shall be set out in individual separate

agreements;

NOW THEREFORE, the parties agree, In view of SAA’s abovementioned commitment to provide
back-up facilities and services to SA EXPRESS, to conciude an Aviation Fuel Service Agreement an
the terms and conditions outfined In clauses 3 to 33 as follows:

3 REPRESENTATIONS AND WARRANTIES

an

3.2

3.3

3.4

3.5

Each parly warranis and represents to the other that it has the power to enter into and
the ability to perform in terms of this Agreement.

Each party warrants that it has not violated and will not violate any applicable laws or
regulations of the Republic of South Africa or express policies regarding the offer or
receipt of improper inducement in connection with this Agreement. A Breach of this
Clause shall be deemed to be an irredesmable breach of this Agreement.

Each signatory warrants that he/she has received and complied with every consent
and/or approval necessary with respect io the execution or carmylng out of this
Agreement or the validity and enforceabiiity thereof.

SAA warrants that it, and its service, without limitation, will at all times during the term
of this Agreement, comply 1o all legisiation, directives and regulations, without limitation
whatsoever, and howsoever arising, applicable to the rendering of the service and shall
furnish, on reguest by SA Express, proof of such compliance.

Breach of any wamanty given anywhere in this Agreement shall constitute a material
breach.

4  OPERATIVE PROVISIONS

4.1

In this Agreement, the following expressions shall, uniess the context otherwise
requires, have the following meanings:

R L TR o - v -

Annexes thereto, If any;

N J(\\\;\é

EL-027



4.2

4.3

4.4

4.5

46

4.7

4.8

s the Parties the parties to this Agreement (and “Party”
shall have a corresponding meaning);

# Slignature Date the date on which the last Party signs this
Agreement;

any reference fo a statutory provision or enaciment shall include references to any
amendment, modification or re-enactment of such statutory provision or such
enactment (whether before or after the Signature Date), to any previous enactment
which has been replaced or amendsd and fo any regulation or order made under such

siatutory provision or enactment.

references to the Preamble, clauses and Schedules are, uniess otherwise specified,
references respectively to the Preamble, clauses and Schedules to and of this

Agreemeant.

words importing one gender shall be treated as importing any gender, words importing
individuals shall be treated as importing corporations and vice versa, words Imparting
the singular shall be treated as importing the plural and vice versa, words importing the
whole shall be treatsd as including a reference to any part thereof, and expressions
denoting a natural parson shall be treated as denating a juristic person and vice versa.

clause headings are inserted for ease of reference only and shall not affact the

construction of this Agreement.

references 1o documenis or agreements “in the agreed form™ are to documents or
agreements on the terms and conditions agreed (whether before or after the Signature
Date} in wiiting betwsen the Parties, initialled by the Parties for the purposes of
identification, whether or not such documents or agreements, as the case may be, are

to be execuled by the Parties.

words and/or expressions defined in this agreement shall bear the same meanings in
any annexes hereto which do not contain their own defined words and/or expressions;

This Agreement may be executed in more than one counterpart {and, for the avoidance
of doubt, a counterpart may be a facsimile copy), each of which shali be deamed to
constitute an original of this Agreement and which taken together shall constitute one

and the same agreament;

IRy
= Ve A0

“SIOM

EL-028

V,



6

4.9

The terms of this Agreement having been negofiated, the rule of construction that
provisions are to be construed against the parly drafting an agreement (or part of an
agreement) or on whose behaif an agreement {or part of an agreement) was drafied,
shall not apply o this Agreement and each Parly shall be responsible for its own costs,
legal fees and other expenses incurred in the negotiation, preparation and execution of
this Agreement.

AIRCRAFT FUEL

5.1

5.2

In this Agreement, the parties are seeking to set out the terms of engagement and the
service deliverables that are required from SAA, the service provider, and the
obligations expected from SA Express, the Customer.

SAA agrees to provide SA Express with the following services in relation to the
provision of Aviation Fuel Services :

5.2.1 Procurement of Aviation Fuel
5.2.2 Administration of Aviation Fuel Aceounts including payment of fuel invoices

5.2.3 The provision of an IT platform for processing of Fuel documents and
reporting;

8.2.4 Reasonable assistance in the provision of the remote access to the IT
Platform where required.

PROCUREMENT OF AVIATION FUEL

6.1

8.2

SAA shall arrange, as part of lts Tender Process, for its Aviation Fue! Supplier/s at
nominated scheduled stations to deliver Aviation Fuel into SA Express aircraft as and

when required by SA Express for its operations.

SA Express shall have access to all contracts negotiated with fuel suppliers subject to
observation of the provisions of the confidentiality clause as set out In the relevant

contracts.

FU@I URIFC VOIHTES 101 311 DA EXPIESE ULSIUHISU Siaiiih Ui 1k i ol oou ol it wiss
and reduced to writing and signed by both parties. The designated stations together
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with expected volumes of avialion fuef must be stipulated in writing by no iater than
three {8) months prior to the tender commencement process.
7 PRICES FOR AVIATION FUEL

Suppliers must have the ability to provide insurance equal to or in excess of the

7.1
amount required by South African Express as notified in writing to SAA .

SA Express shall be able to uplift fuel at the same differential as SAA at sl stations

7.2
listed in the Fuel Supply Tender as per the fuel supply agreements with the respective

suppliers.
8 fUEL PRICES DETERMINATION

8.1 Locafions within South Africa

The price quoted for each location will be based on the BFP ruling for the

8.1.1
month in which the Aviation Fuel upiifts occur as negofiated,

The prices established will be quoted in South African cents per litre and shall
be payable to Suppliers on behalf of SA Express by SAA comprising:

8.1.2

8.1.21 a Basic Fuel Price;

8.1.22 Differentials;
8.1.2.3 Transportation Faes; and
8.1.24 other charges which may be levied.

SAA shall advise SA Express by the fifth (5™) working day of each month what
the total prics in South African Cents per litre for the respective locations will

be for each month respectively.

8.1.3

8.2 Locations ouiside the borders of South Africa

The prices quoted will be in accordance with negotiated terms and currencies
with each Supplier at each {ocation. These prices will vary during the currency
of this agreement due to petroleurn product market forces prevatiling from time

to time, government regulatory price changes and exchange rats fl n@ \)
Page 6 ja &7 &N\ J N\
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8.2.2 The total price established for each location referred to in 8.2.1 above and
payable io Suppliers on behalf of SA Express by SAA shall comprise of:

8.2.21 a baslc price;

8222 additional charges where applicable, such as duties, dues, taxes,
levies, throughput fees, railage, transpori, airport concession fees,

elc,.

8.2.3 SAA shall advise SA Express by the fifth (5™) working day of each month what
the total price in South African Cents per litre for the respective tocations will

be for sach month respectively.
8.2.3.1
ADDITIONAL CHARGES

Should thers be any change or variation to the charges referred to in Clause 8 above during
the currency of this contract or to those charges affecting duties, dues, taxes, imports,
throughput fees, railage, transport, airport concession fees ete. this will be communicated to
SAX as s00n as possible after SAA is advised and the increase/decrease shall be for the

account of SA Express.

PRICE REVIEW

The abova total price structure is not subject to review or change with respect to the basic or
govemment regulated prices described in Clause 8 above except as defined in Clause 9

above.
FAILURE TO PROVIDE THE CONTRACTED SERVICES

11.1 Should a Supplier of Aviation Fuel, contracted to SAA under a separate Agreement, fail
fo deliver Aviation Fuel meeting the specification as stipulated hereunder, or fail to
deliver Aviation Fusl in sufficient quantity to meet SAA's agreement with SA Express in
this regard, or fail completely to deliver due to a cause or causes not limited to a
situation or situations of force majeure, SA Express shall not hold SAA responsible for

deliver.

EL-031




11.2 Further, the parties agree that in such instance, SAA would pursue the matter with its

11.3

1.4

1.5

11.6

1.7

Supplier(s) and use its best efforts to resolve the matfer in @ manner deemed amicable
{o both parties. SAA shall keep SA Express appraised of developments.

Aviation Fuel delivered against -ﬂjis‘agraement not meeting the specification stipulated
shall be rejected.

If Aviation Fuel is rajg‘étéfl .in terms of 11.3, SAA shall endeavor to ensure that the Fuel
Supplier take remedial action to replace such rejected Aviation Fuel at the Suppliers

own cast,

Aviation Fusl rejected shall not be redelivered for use by SA Express without the Fuel
Supplier having first provided proof that such Aviation Fuel then fully meets ths

speciiication to SAA's satisfaction

Without limiting the generality of clause 11.3 above, Aviation Fuel which is rejected at
any station shall remain the property of the Fuel Suppiler.

in the event of poor service being received from a contracted supplier of aviation fuel
SA Express shall have ths right fo interact directly with the supplier in order to rectify

the state of affairs should the need arise.

12 AVIATION FUEL SPECIFICATION

12.1

12.2

12.3

[

Aviation Fuel supplied shall be JET-A1 which is a kerosene grade of Fuel suitable for
most turbine engine alreraft. The said Fuel shail be produced in accordance with very
strict intemationally agreed specifications, with a flash point above 38°C and a freeze

point maximum, of -47°C.,

Further, the abovementioned Fuel needs to meet the most stringent requirements of
the fullowing specifications:

12.2.1 The British Ministry of Defense Specification DEFSTAN 81-91 issue 6, / 10; or

12.2.2 The ASTM {American Standard of Testing Method) for Aviation Turbine Fuels
D1655-10.

Additicnally, the operating procedures, equipment or inspection procedures should
comply with JIG 10 quality specifications or those of the Iatest version of the Qi

Industry standards for jointly operated systems, J

EL-032
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12.4 If the abovementioned specification requirements cannot be complied with, due to any
reason whatspever, NO OTHER FUEL OR SUBSTITUTES MAY BE USED.
Consequently, SA Express shali bear the responsibility of deciding whether or not fo
operale the applicable Sector until the specified Fuel becomes availabie.

13  ADMINISTRATION OF AVIATION FUEL ACCOUNTS

13.1 SA Express commitments regarding Fue! purchases:

13.1.1 SA Express shall provide SAA with the anticipated volume requirements by
jocation for the contractual period in advance of the negotiations with
Suppliers. Further, SA Express shall provide SAA with monthly updates of
volume forecasts per location in order to ensure proper planning in this regard.

13.1.2 SA Express shall assume responsihility for ensuring timeous submission of @
documentation to SAA for processing purposes, including interfaces of dally
flight schedule and maintenance folios, together with ensuring accuracy and
completeness thereof,

13.1.3 SA Express shall essist SAA promptly In prevention and resolution of invoice
queries to enable SAA to comply with Supplier contractual payment terms. in
the event that queries are not safisfactorily resolved, SA Express shall not
hold SAA responsible for any consequences or losses SA Express would incur
as a result of inaccurate recordings (e.g. Subsequent VAT obligations) or
failure to pay in time, save where same is resultant from SAA's gross

negligence and/or willful misconduct.

13.1.4 Whare a query cannot be easily resolved, SAA will take up the matter with lis
Suppliers and use its best efforts to resolve the malter in a manner deemed
amicable to both parties. SAA shall keep SA Express appraised of
developments.

13.2 SAA activities in the Fuel administration process:

13.2.1 Ensure that the Fuel invoice information in the system is verified against the

fiint adminictratine evctam infarmatinn hafnre the alanss of the navmant cvnla.

13.2.2 Payment is made to Suppliers with respect to uplifted Fuel invoices in a
timeous manner. \)

. - ‘%?\iw
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13.2.3

13.24

13.2.5

13.2.6

13.2.7

SAA shall provide assistance to SA Express’ staff with respect to an the job
training that is required for purposes of ensuring thelr competency to operate

ithe fuel administration system effectively.

SAA shall reasonably assist SA Express in the resolution of Fue! payment
queries raised by suppliers in respect to the periods where the fuel
administration was under the administration of SAA.

SAA shall provide SA Exprass with the option of including its staff in any fue!
administration system training that Is {o be provided to its own staff at a

marginal cost o SA Express.

SAA shall upon request from SA Express in wrting provide SA Express
personna! with training on the fuel administration system solution at a market
related rate at the time of the training, which cost shall be borme by SA

Express,

SAA shall upon request from SA Express in writing reasonably assist SA
Express in the resolution of system refated querles and issues that are

encountered on the fuel administration systems,

14 PAYMENT AND CURRENCY

14,1 Paymenl to SAA by SA Express for Fuel uplifts within South Africa will be in South
African Rand,

14.2 Any amounts payable by SA Express in accordance with the provisions of this
‘agreement shall be Invoiced weekly covering all suppller lInvoices processed, and
settlement to SAA shall be sffected within 17 days from date of invoice delivery to SA
Express offices to coincide with average payment {erms negotiated with suppliers. This
will be revised annually according to latest supplisr terms. Payment should be effected

by either cheque or electronic transfer.

14.3 SA Express will make payment on fuel involces submitied to SA Express by SAA an a
weekly basis for amounts oufstanding and cleared by the SA Express Finance

department as per clause 14.2.

e J
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14.4 Where multiple involces are submitted to SA Express by SAA for supplier invoices’

14.5

14.6

14.7

14.8

14.9

within the same week for payment, the 17 day period will be calculated from the last
invoice received.

Delivery of the invoices from SAA needs to bs made electronically to

financesupport@fivexpress.aerg and all supporting documentation needs io be
provided to the SA Express fuel administration clerks focated at SAA for collection.

in the evant of late payment, SAA shall maise inferest charges at the Standard Bank
Limited prime rate per annum.

For payments where prices are guoted in South African cents per liire, payment will be
made to SAA according to the volume of Fuel uplifited at each location in litres as
reflacied on the flight receipts and summarized on the involces forwarded to SA

Express.

For payments by SA Express to SAA where prices for Fuel uplifts outside of South
Africa are quoted in foreign currencies, SAA will use the South African Rand equivalent
on date of payment, calculated according (0 conversion rates as applied to its own
foreign currency payments

Any de-Fuelling costs/ credits for SA Express' account will be reflected on the invoice
and on the SA Exprass account equally. This must also be included by SA Express in
its payment for Fuel uplified to SAA.

14.10The charge relating to Fuel administration and handling costs will be as set out in

Annexure A to this agreement.

SUPPLY REQUIREMENTS AT STATIONS NOT INCLUDED IN THE ORIGINAL
PORTFOLIO

16.1

In the event that SA Express acquires additional routes and secures Fuel Suppliers of
Aviation Fuel who are not inciuded in SA Express’ porifolio herein, then the said
Agresments shall be entered into by SA Express with the Suppliers on a standalcne

basis.

such tima as the SAA contracts become available for tender.

AR
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15.3 Where routes have not been formally incorporated inlo the SAA tender process but-

uplits to new destinations take place from existing confracted locations, the
administration for the Fuel uplifts and paymenis theraof may be covered within the
scope of this contract. However where locations are entirely new, SA Express will need

fo administer independently

CHANGING SUPPLY REQUIREMENTS AT STATIONS NOT OPERATED BY SAA

16.1 In the event that a Fuel provider exits a market after a Tender had already heen
awarded to the said Supplier, than SAA shall reasonably assist SA Express in the
negotation Jeading to securing of a new Supplier at the station in question.

16.2 The contract for the supply of Fue! at the said siation shall however be betwsen the
Fuel Supplier at the station in question and SA Express, unless SAA is also impacted

and needs to re-tender jointly with SA Express

16.3 Where contract falls outside of a joint tendering process the administration of the Fuel
uplifts and the payments thereof will need to be independently administered by SA

Express.
DISPOSAL OF WASTE FUEL

17.1 Upon request from SA Express to SAA in writing, SAA shall provide reasonable
assistance fo SA Express regarding the disposal of waste de-Fuelled Fuel from SA

Express’ Alrcraft.

17.2 SAA warrants that the disposal of waste Fuel in terms of this Agreement shall be done
in accordance with all relevant and applicable legislation in effect in the Repubiic of

South Africa,

17.3 The rate for the disposal of Fuel shall be detarmined at the time of the request and the
cost of disposal thereof shall be market refated.

DURATION AND TERMINATION

18.1 .This Agreement shall endure for an initial period of one (1) financial year from date of
effect whereafter it may be renewed per Agreement between the parties.

S
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18.2

18.3

18.4

18.5

18.6

18.7

The terms and conditions of the Fuel Services Agreement shall be reviewed annually
by both parties at the end of each financial year and taking into consideration the
changes in the market environment and the positions of both entities.

Should this Agreement not be reviewed by both parties in writing at the beginning of
each new financial year In accordance with 18.2, the contract will automatically be
renewed under the same terms and conditions as this Agreement on a yeer to year

basis thereafter,

Should the renewal of this contract be as a result of an automatic renewal as per
clause 18.3, the contract can be raised for review for the remainder of the current
financial year by either party giving written notice fo the other to this effect.

Upon such recelpt of notice to review, the other party will need to respond within 30
days.

Subject to any contrary provision of this Agreement, efther party shall be entitled to
terminate this Agreement by giving the other Party six (6) months written notice or such
longer period as may be agreed upon by both partias to enable the transfer of fuel uplift
and payment data as well as any other relevant data from the fuel pius system for
incorporation into the new fuel management system and set up satisfactory

agreements with external suppliers for the provislon of fuet as required,

Upon termination of this agreement SAA shall be obliged to provide (upon request) all
financial data confirming payments made to suppliers for a period of five years as is
stipulated by law.

DEFAULT AND TERMINATION

19.1

An everd of default shall occur if:

19.1.1 Any party fails to pay any amount due to another party in terms of this
agreement, and does not remedy such failure within 14 {fourteen) working
days of receipt of notice from such other party calling upon it to do so; or

19.1.2 Anv parly defaults in the performance of any other material provision of this

such longer period as may reasonably be required to remedy such defauit)
gfter receipt of notice from any other parly calling upon it to remedy such

default; or J

Page 13
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19.1.3 Any parly makes any general assignment for the benefit of its creditors or
compromises with its creditors generally; or

19.1.4 Any party is placed under provisional or final liquidation or provisional or final
judicial managemant; or

19.1.5 The license of either party to conduct its business Is suspended or revoked.

19.2 Upon the happening of an event of default, the non-defaulting party may by written
notice to the defaulting party either demand specific performance from the party in
default, or cancel this agreement, without prejudice to the non-defauiting party's right fo

claim damages from the party in default.

APPLICABLE LAW AND JURISDICTION

This Agreement shall be governed and construed in accordance with the laws of the
Republic of South Africa. The parties hereby irrevocably consent and submit to the
jurisdiction of the South Gauteng High Court, Johannesburg or its succeesor in title ("the

High Court").

ENTIRE AGREEMENT

This Agreement shall supersede any previous arrangements between the Parties governing
the provision of services at locations referred in the relevant Annextres heretn. This
agreement contains all the express provisions agreed on by the parties with regard to the
subject matter of the agreement and the parties waive the right to rely on any aileged

express provision not contained In this Agreement.

NO REPRESENTATIONS

Neither party may rely on any representation, which aliegediy induced that party to enter into
this agreement, unless the representation is recorded in this Agreement,

VARIATION, CANCELLATION AND WAIVER

No contract varying, adding to, deleting from or cancelling this Agreement, and no waiver of
any right under this Agreement, shall be effective unless reduced to writing and signed by or

on behalf of the parties.
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INDULGENCES

24.1 If either party at any time breaches any of that parly's obligations under this agreement,
the other party ("the aggrieved party") may at any time after that breach, axercise any
right that became exercisable directly or indirectly as a result of the breach, unless the
aggrieved parly has expressly elected in writing or by clear and unambiguous conduct,
amounting to more than mere delay, not {o exercise the right; and shall not be stopped
(i.e. precluded) from exercising its rights arlsing out of that breach, despite the fact that
the aggrieved party may have efected or agreed on one or more previous occasions
not to exarcise the rights arising out of any similar breach or breaches,

24.2 If the aggrieved party is willing 1o relinquish that right, the aggrieved party will on
request do s0 in writing, In parlicular, acceptance of late performance shall, for a
rsasonable period after performance be provisional only and the aggrieved party may
still exercise that right during that period.

CESSION

25.1 Neither party may cede that party's rights or delegate that party's obligations without
the prior written consent of the other party, which consent shall not be unreasonably

withheld.

SETTLEMENT OF DISPUTES

26.1 Should any dispute arise, in relation to this Agreemant, between the parties the dispute
shall be referred fo the parties' Chief Executive Officers who will attempt to resolve the

dispute amongst themselves.

26.2 Any such disputa or claim, which cannot be seltled between the Chief Executive
Officers, may be submitted, by written notice from the aggrieved Party to the other, to
final and binding arbitration in terms of this clause.

26.3 Subject to the provisions of this clause, arbitration shall be held under the provisions of
the arbitration laws for the time being in force in the Republic of South Africa,

26.4.1 primarily an accounting matier, an independent practising accountant of not
less than 10 (ten) years' standing;

Page 15
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26.4.2

28.4.3

26.4.4

primarily a legal matter, & practising senior counsel of not less than 10 (ten)

years' standing;
any other matter, a sultabiy qualified independent person;

agreed upon by the Parties and fafling such agreement within 3 (three) days
after the dale on which the arbitration is demanded, appointed by the
committee of the Arbitration Foundation of Southern Africe (who may appoint
one of their number) who may be instructed by either Party to make the
nomination at any time after the axpiry of that 3 (three) day period.

26.5 The arbliration shall be held In Johannesburg and in accordance with formalities and/or
procedures determined by the arbitrator, and may be held in an informal and summary
manner, on the basls that it shall not be necessary to abserve or cairy out the usual
formalities of procedure, pleadings and/or discovery, ar the strict rules of evidence.

26,6 The arbitrator shall be entitied:

28.8.1

26.6.2

26.6.3

26.6.4

to investigate or cause {0 be investigated any matter, fact or thing which he
considers necessary or desirable in connection with the dispute and for that
purpose shall have the widest powers of investigating all the books and
records of either Party to the dispute in so far as the books and records may
be relevant, and the right to take coples or make extracts there from and the
right to have them produced and/or delivered at any reasanable piace required

by him for the aforesaid purpose;

{o interview and question under oath representatives of either of the Parties;

to decide the dispute according to what he considers just and equitable in the
circumstances;

to make such award, including an award for costs, specific psrformance, an
interdict, damages or a penally or otherwise as he in his discretion may deem

fit and appropriate, provided that should the arbitrator fail to make an award
with regard to costs, the costs of the arbitrator shall be borne equally between

the Parties.

=5 S gV
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26.7 The arbitration shall be held as soon as possible after it is demanded with a view ta its
being completed within 30 {thirty) days after it has been so demanded.

26.8 Immediately after the arbitrator has been agreed upon or nominated, either Party shall
be entitled to call upon the arblirator to fix & date and place when and where the
arbitration proceedings shali be held and to settle the procedure and manner in which
the arbitration proceedings will be held.

26.9 Any award that may be made by the arbitrator:
26.9.1 shall be final and binding;
26.9.2 will be carried into effect; and

26.9.3 may be made an order of any court to whose jurisdiction the parties to the
dispute are subject.

26,10 Notwithstanding anything to the contrary contained in this dause, either Party shall be
entitled to apply for, and if successful, be granted, an interdict from any competent
court having jurisdiction.

28.10This clause is severable from the rest of this Agreement and shall, notwithstanding the
termination of this Agreement, remain in full force and affect.

26.11The Parties agree that any arbitration, the procsedings and the final award, shall be
kept strictly confidential and the Parties as well as the arbitrator shall be subject to the
confidentiality undertakings contained in this Agreement.

26.12The above provision shall however not preclude either party approaching the High
Court for urgent interim refief.

SEVERABILITY

Whenever possible, each provision of this Agreement shall be interpreted in such manner as
to be effective and valid under applicable law but if any provision of this Agreement shall be
unenforceable or invalid under the applicable law, such invalfidity or unenforceability shall not

PPN - . n . LR R L LN S S A | [ Nyt R A 1
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*28 CONFIDENTIALITY

Neither party shall under any circumstances divuige any information acquired as a result of
this Agreement to a third party without the prior written consent of the other party to this
Agreement. This provision will survive the expiry or early termination of this Agreement.

28 DOMICILIA CITANDI ET EXECUTAND!

20.1 The parties choose as their domiclilum citendi et executandi for ali purposes under this
agreement, whether in respect of court process, notices or other documents or
communications of whaiscever nature (including the exercise of any option), the

following addresses:
29.1.1 SOUTH AFRICAN EXPRESS AIRWAYS:

Physical Address: 4™ Floor, West Wing Offices
Pier Development
Domestic Arrivals
O.R Tambo International Alrport
1627

Postal Address: P. O Box 101
O.R Tambo International Airport

1627

28.1.2 SOUTH AFRICAN AIRWAYS

Physical Address: Alrways Park
Jones Road
Kempton Park
1627
Postal Address: O.R. Tambo Intemational Airport
Private Bag X13
1627

30 FORCE MAJEURE

30.1 Notwithstanding any contrary provisions of this agreement, no failure or omission by

either party to carry out or observe any of the terms and conditi::; of this agreement (/
@/ Page 18 o~ MN\
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30.2

30.3

EL-043

shall give rise to any claim by the other of them or any other party, or be deemed to be’
a breach of this agreement, if same is caused by or arises as a result of force majeure,
act of God, vis majior or any act or direction of or limitation imposed by any
governmental or statutory body, or war, strikes, civil commotion, riots, labour unrest,
consumer boycolts, or any cause reasonably beyond the control of the party thus
prevented from performing its obligations, provided, however, such party:

30.1.1 engages all its reasonable efforis to the extent reasonably possible to avoid
and/or remedy such situation;

30.1.2 gives the other of them written notice of such siluation as soon as possible
after it becomes aware of the fact that such situation may arise or has arissn.

in the event of any cause reasonably beyond the control of the Supplier andlor SAA
arising and preventing them or any one of them from carrying out their obligations in
terms of this agreement, such performance of obligations shall be suspended during
such period of inability by either of them to perform ifs obligations under this
agreement, provided, however, that nothing herein contained shall extinguish, delay, or
suspend the obligations of such party to liquidate all its cutstanding fiabilities under this
agreeément which accrued or became due before the period of suspension, or which it
is not prevented from discharging by the circumstances giving rise to the suspension.

During any suspension contemplated in 30.2, the party affected by such suspension
shall be entitled to obtaln the services and/or facilities of which it is deprived as a result

of such suspension from any other person.

STAMP DUTIES, REGISTRATION FEES

311

31.2

All stamp duties and registration fees in connection with this Agreement, which may be
prescribed under the national law of either Party to this Agreement, are payabie by that

Party.

All stamp duties and registration fees in connection with this Agreement, which may be
prescribed under the national law of the location(s), as mentioned in the Annexures
and not being a location situated in the country of either Party to this Agreement will be

-y
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© 32 LEGAL COSTS

Each parly shall bear that parly's own legal costs of and incidental to the negotiation,
preparation, setliing, signing and implementation of this Agreement.

Page 20
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33 BINDING EFFECT AND ASSIGNMENT

33.1 The provisions of this Agreement shail inure to the benefit of and be binding upon the
Parties hereto and their respective successors and assigns.

33.2 Notwithstanding any contrary provisions of this Agreement, no Party shail be entitled to
assign any of its rights or obligations in terms of or arising from this Agreement without
the prior written consent of the other Party, which cansent shall not be unreasonably
withheld, provided that a corporate reorganisation or amaigamation where the control
of a Party (or surviver or assignor of such Parly) remains the same shall not be
considered an assignment for the purpose of this clause.
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SIGNED AT O.R. TAMBO INTERNATIONAL AIRPORT ON THIS THE 31 DAY OF AUGUST

2011

U/

Ken Wienand
Acting Chief Financial Officer

Arson Malola-Phiri
Regional General Manager: African Expansion

FOR AND ON BEHALF OF SOUTH AFRICAN EXPRESS AIRWAYS (WARRANTING HIS/HER
AUTHORITY TO SIGN)

i Aa LTI TTIET YT FTTY

Tshavhungwe’ Mamphlswana

Specialist: Business Development Divisional Manager: Lagal Services

SIGNED AT O.R. TAMBO INTERNATIONAL AIRPORT ON THIS THE ... = ’f s DAY OF

ﬁu@?“f eesarnenesnns 2011

T LT TP

Clive Manby
Head of Petroleum Affairs

Chief Financial Officer

FOR AND ON BEHALF OF SOUTH AFRICAN AIRWAYS (PTY} LTD
(WARRANTING HIS/HER AUTHORITY TO SIGN)

TE i o

WITNESS WITNESS
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&u-rmm'l 1192 AM{UTC+2}ﬁImnim insoming;

ZYUS0R00E0Es whadsapp, nat (Sam Vilakazi)
,BAC members please check vour emails and assist with round rohin approval needed urgently iro NME.

Siatus: Read
Flatform: Mobile

RO 1%; agigurcq- STHAND000TS e whilsarp.rot (Dove Aarky)
It's for hoth NME MN defuelimg raqu:rement

L‘ta!u& Read

Phﬁoﬂn Mobie

2o 1124 AMIUTC+2)Diristion-incoming, 27824000058 whatsapp.net (Davi Alanby]
am

Elatfnfm Mok

2OTRTA 1127 AMUTC+2YDirecon:incoming, mmﬁmv net {Davws Allmm
‘Sam u have my emall confirming Approval

b Raad
: Mobifa

Hi Sam. What's EML?

’ Status: Resd
Pk!form Hoble

17!07}(!‘! $4:80- AM(UW*-Z)MM kmm mzmmmmmtmmmm; -

m'lmms 14:50 AMLITC#2)Dirscion:insoming; zmmmgsmmmp rmi(Sam Vﬁakazi}
Fuel supplier based at Danel

Status: Reart
PMfBﬂTL hobia

amm?m ST AMTCDirsction:ineoming, 278327767 05@s whatsapp.nat [Moftlom Mochoaicl
This is for the supply of fuel where? Sorry, 1 don't have the background facts.

Siatuy: Read
Plalfory; Movie

; wgﬂrﬁ_tm AMTUTCHZiirecton nconing, 27 B3400T G506 whalsapp et (Sarm Vikez)

i0R

'Siﬁlus: Raad
Mlaorm Mobile
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| Have responded to your mail
1 didn't eee the submission but again | did not attend BAC yesterday

So appmved in principle so as to avoid AO

SiGisar
| Pariicipant Deliverad Read Played
' ggaﬁswme@awhmapp.nex Maryma 2017/07/01 11:42 AMUTC+2) 2017/07/01 12:21 PM{UTC+2)
i 27323544_3&;4 s whaisapp.nel 2017/07/01 14:41 AM{UTC+2) 0170701 12112 PMUTCH+2) i
1 27836281670 whatsapp.niet Albert  2017/07/01 11:41 AM{UTC+2) 2017/07/01 12:02 PM{UTC+2} ’
1 van Oldenmal i
27332302570@s .whatsapp.net Thandi 201707402 03:20 AM{UTC#+2) 2017/07/02 08:04 AM{UTC+2)
Kunena 2
; 2770154551 3@s whatsapp.net 2017407101 11:41 AMUTC+2) 201740701 11:41 AM{UTC+2) '
' Madavha DPFE J
i?tgagsanaa@s.mauamm Mimi  2017/07/07 05:00 PM{LTCH+2) 2017/07/01 35:03 PM{UTCH+2) ;
| {
| gﬁ&&t&ﬁﬂ?&?@s.mmmna Merk  2017/07/01 11:41 AM(UTC+2) 2017/07/01 11:41 AMUTCH2) i
' ﬂgsgguuoaa@ammmm 2017/07/01 11:41 AMUTC*2) 2017/07101 11:43 AMUTC+2) |
n
27718055007 @s. whatsapp.net MphoS  2017/07/01 11:42 AMIITS+2) 2017/07/01 DE:A6 PM{UTC+2)
. {#27 71605 5007}
; eq?monom@s.whalsapp.net Sam 20170701 11:41 AMEITCH2) 2017/07401 11:41 AMIUTC+2) i
i 2761177%251@s.whalsapp.nei Mr 201710701 11:47 AMUTC2) 201770701 11:51 AMUTC+2) l
Victor Xal
[, azjreaznsms@s .whatsapp.net 2017/07/01 11:4% AM{UTC+2) 2017/07/01 11:41 AM{UTCH2) |
| sriam M
'2&33295531 o@s.whalsapp,net Thandi 20171071 02:32 PM{UTG+2) 2017/07/41 08:17 PMIUTG+2) |‘
nensg |
2771&32036@s.whaaapp.net Lufmo 2017707101 11:41 AM{UTCH) 2017/67/01 11:45 AM{UTC+2} |
itaudzi :
| Siatya; Sent
| Platiorm: Mobife |
|au*lmm1 41242 ANOTTC2ITirecion-incoming, AW ik ghaley] — -",__,_J
Hi | don't have access to e mall. Please use this message as appraval
| stots: Read
| Platiormn: Mobile _ |

| FTRTIN A2 AT *2Divechon:incoring, Z7RE21 070D whelsagp.net (Mermam Modhosle) !
:This was not discussed at BAC yesterday, Thanks Sam for the explanation. I'l approve on email, but we'll need to mest to ratify the |

|dec|suon based on & submitted memo.

\

| Statws; Read
“atform: Mabile

. ATTRITON 11:43 AMUTC+2]Difsckerincoming, T whistsapp.nat (Baim Viskaz
| Hi Kgatile. There was no submission but aocordmg to aptam AHanby they are able to assist us o the heavy maintenance side and sun city I

Stafus: Raed
Pilatform: bkl J
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Pamcipsnl i Dellverad ] ] _Rga;d ) Played
é’fﬂSGSﬁiﬂs@s whalsapp f]el Maryna 201?m7ro1 11:48 AM(UTC+2) 201THTI0 12 21 PM(UTC+2}
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ﬁ&pﬁ.ﬁegﬂﬂ sl.whatsapp.nm 201707101 11,45 AM{UTC+2) ZUTIOTOT 1212 PMIUTCH2
8
27636281679@s whatsapp.nat Albert  2017/07/81 11:45 AM{UTC+2) U707 12:02 PMIUTCH2)
van Qldenmark
%7 832532257E@s.whatsapp.nei Thandi 2017/07/02 03:20 AM{UTC+2) 2017/07/02 06:04 AM{UTC+2}
uhans
EA77;|915|-14581 3@s.whatsapp.nst 201710751 11:45 AMUTCH+2) 201707107 02:32 PMUTE+2)
adavha {
ﬂ&s%s‘i?aﬁ@ﬁwhalsapp.net Mimi  2017/07/1 05:00 PM{UTCH+2) 2017107101 05:03 PM{UTC+2)
Has
g;g‘msaz?s?@s.wnalsapp.net Mark  Z017507/01 11:45 AMUTC+2) Z047/07/01 04:33 PR(UTC+2)Y
ey
ﬂaaggoooﬁg@s.wtmsapp.net Deve 208707/ 11:45 AM{UTC+2) 2017/07/07 1145 AM{UTC+2) |
=1
27 718055007 @s. whatsapp.net MphoS 201707401 11:45 AMUTC+2) 2017/07/01 06:36 PM{UTCH2) I
(+27 71 605 5007)
\2{];8&000050@5 whatsappnet Sam  2017/07/01 1145 AMUTCA2) 201707101 11:48 AM{UTCH
fiakazi
27611773251 @s. whatsapp.net Mr 2017/07/64 11:45 AM{ITCH2) 2017071 11:51 AMUTC+2)
| Victor Xaba
] 27832779703 = whatsapp.net 201770701 1145 AMIUTG+2) 2017407401 11:47 AMUTC+2)
[ Merriam Mochosle
| g832955319@s.maisapp,net Tnandi 20170711 02:32 PMLITC+2) 2017457441 Q817 PM{UTC+2}
nene
( 27718566036@ s whatsapp.net Lufunc  2077/07/01 11:45 AM{UTC+2) 2017107101 11:48 AM{UTC+2)
Tshitaudzi ;
f Siatus; Sent
Platfemr Mobls

201700701 11:46 Z)Diyscion;
rsese m Ererie e (heghes Vi

p.net Thundl K\lm ]ﬁm
net Mm!
i
553108
i Did s&nd mail
| Parficipants:
Particlpanl Delivered Read ) . Piayed
é7|836517156@s.whatsépp.net Maryna 2017/07/01 11:46 AM{UTC+2) 2017/07/01 12:21 PM{UTC+2) T
&
27823548654 @s.whatsapp.net 2017107101 11:46 AM{UTC+2) 2017/07r01 12,12 PM{UTC+2)
| Phaphedi Moabslo
27BIE2R1679@swhatsapp.net Albert 27701 1148 AMLUITEC+2) 2017/07/01 12:02 PM{UTCH+2)
van Oldenma
%78325955“0@5 whatsapp.net Thandi  2017/07/02 03:20 AMUTC+2) 2017/07/02 09:04 AM{UTC+2)
unena
27?91\’?‘:5513@ .whatsapp. net 2047/07/01 11:46 AMIUTC+2) 2017/07/01 02:32 PM{UTC+2)
Mada:
27830937788@s.whailsapp.net Mimi  Z0M7/07/0% 05:00 PM{UTC+2} 201700701 05:03 PM{UTC+2)
Allias
%7834532737@5.M1aisapp,net Mark  2017/0781 11:48 AMUTC+2} 20170701 0433 PM{UTC+2)
i};&%ﬁﬂﬂﬂm@&mmmapp el Dave  2017/07/01 11:468 AM{UTCAR) 20177075011 11:46 AMUTG+2)
lanby
27716055007 @s. whatsepp.net MphaS  2017/07401 11:46 AMUTC+2) 2012X)7/01 06:36 PM{UTC+2) ’
[+27 71 60S 5007 |
\2}'|Bk34q00050@5.whatsapp.nei Sam 2017107101 11:48 AM(UTSH) 201TH7I0N 11:48 AM(LITCH2) |
ilakazi i
27611773251 @s.whatsapp.nel Mr 20171071 11:46 AM(LITC+2) 20170701 11:51 AMUTC+2)
Victor Xaba
278337 78706:@s. wiiatsapp.net 2017/07/01 11:46 AM{UTC+2) 2017107107 11:47 AMITC+2)
Werriam Mochosgte
}2(7832955319@&whatsapp.net Thandi 2017/0711 02:32 PM{UTC+2) 2017071 08:17 PM{UTC+2)
Lnene
I 27718568036@s. whatsapp.ret Lufuno  2017/07/01 11:46 AMIUTC+2) 2017407104 11:46 AM{UTC+2)
Tshitaudzi
f
Status: Seat ]
Plationn: kobda .
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|Enm7m 31748 AN TC +IDiredioninconing, 27CoIB00Rvia whalcapp, vt (Dave Alartl) - ,
ML have fuel tankers based at Dene!l. We had begun engagement with them as a potentzal solution to our fuel supply problems at NTY, |
Their geographical locality to our Heavy Maintenance facifity at Denel makes them ideal to assist with fueling & de-fueling of aircraft onthat
side of the airport. Otherwise we can wait +24 hours for 3 dedicated defuel bowser from Apron side. We currently neetd 2 aireraft defugled .

order to carry ouf work to get them back in the sky. Hope this helps with clarification. Thank u BAC Members

1

| Status: Raad
|PhﬂhmMoula

| 20177761 F1763 AN TC¥ZToacian incoming 2761177525 s whalag.not (W Vickr Yabaj
Appmved subject to BAC ratification. e L

Pufnrm Siobiie
2OITRITI D P10 PAUTC+DI0irectoncineonilng, 27671775251 s whilsapp.net (N Vidor Jabe) T - B

Lufune, | have sent an emafi with urgent action regarding the overpayments to Swissport Please treat with utmost urganey.

wam: Mﬁbsh

[ TaTAT B 1 PR TG WeDirecBonsinoondng, 2771 5565006 @s Whatsapp:nat (ufune Tl Rapdd]
| Thanks... will check

|mnwobsre 7

| V70T 6B mfm mmw {Madsvha DPEY
hﬂp /m.fin24_com#in24/CompaniesAndustrial/saa-gets-urgent-r22bn-bailout-as-it- bleeds—millions-every-manm-zm 707041

—— o ——— - e

e~
- I

&4 gets urgent R2.2bn ballout as it bleeds millions

‘ Ripim 24, com/fin24/Companiesindusirialisaa- ‘
pats-U e %-odzbn -bailout-as-i-bleads-miliions-evary- l
menl
et 53&2%533—4?046530-95008&7&;1 thumb |

Status: Resd
Pletioam: Moble _

| TN D47 PARETCHZi ool incoming, Z7T8 7645513890 Whalsapp.nk (Madavs DPE)
i Friday Deving intervention worked ’

B'tahu'Read '

iF : Moblle
mwmmupmum«mmmmmmmmmmm R et
JOr is working

Ph&ﬂ'm' Mobie
EOVTRIL W43 PMIUTCHZDhmclondnconing, 27611772281 Qe whatsspp.net DV Vickor Rahe) e
What does this mean for BAX? i o :
Stakyy: Read
Platform: Mobite
[ UI7ATAN Toad PRUTCA2)Dhodtiondnooering, 27706485 1 BMe whalapp hel (Madavma OPE)
| We are next in-ine. That is what it means. L E’
Stodus; Read
affertist Moblla |
mnmum A PRR(UTC+EDhecen:inoomin 2nmsm1mmmmmm - ) . ——
] This coming week is going to be interesting
Biﬂhu'Read
Mml Mobile . . N )
ROV 04 PMIUTC/IONioninooming, 2781171825 1 s whateapp et (Mr Vicher Xabad - — —
|} hate coming 2nd!
Read I
rav; Mobile
AP TOTION 10:47 PMUTOF2iDirection 27154551580, whateapp et (Madavia DPE] A —_—
[We dign't make the noise, but now we should and louder. ‘
|SS:!I.|=. Rezd
' | Platformny. [dobie |
AOTTATAN 0D PMIUTC+2i0irecion:ineciing, 2779154551 5ga whiatsapp.ndt (MedovHa OPES ez
Remember SAA didn'tg r\:Ipply for Recap. their Funding is based on their Corporate Plan and imminent failure ta honour their financial
obligations as of yesterda
'sum. Resd
Ptatram Mobie
mﬂmm mmmumrzmuwmamm mm1mmm»mmm S .
Deadline
States: Read

i Pmrm Moths
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;_y?’% 2 Fioowr P O Box 101
) e E Glack Offioen DR Tamira Intenational Alpart
S g exp re SS Ti 427 (O b7 E200 R —— L
we fly for you rre o e
MEMO
To: Victor Xaba - Chief Executive Officer (CEO) — SA Express Alrways
SOC Ltd E
Fromu: Dave Allanky - General Manager: Operations — SA Express Ainways ‘
SOC Ltd
Subject: Motivation to Deviate from Bid Process: Comtract with EML
Engineers & Constiuction t/a EML Energy for specified alrport Fuel
and related Services
Date: 5 July 2017
1. PURPOSE

‘The purpase of this memo is:

1.1

1.2

To request approval to contract with EML Engineers & Construction t/a EML
Energy for tha supply of fuel at Pilanesberg airport and periodic fuelling and
defueling at the SA Express Heavy Maintenance facllity at Denel O R Tambo
International Alrport

To request approval to deviate from the normal Bl Planning activities
relating to the review and approval of EML Engineers & Construction t/a EML
Energy Fuel Handling Agreement, by the Bid Planning and Specifications
Committee (BPSC) and the Bid Adjudication Committee (BAC) as stipufated
in the Supply Chain Management Policy of SA Express

2. BACKGROUND: Scenario One

2.1

2.2

MINMMGNMMIMMV.WWMWRNWWHMM W %

SA Express operates a weekly scheduled air service into Pilanesberg Alrport
(NTY) from both OR Tambo International (JNB) and Cape Town intemational

{CPT) alrports
This weekly scheduled air service is operated In compliance to an Agreement

between SA Express SOC Umied (SAX) and the North West Provinclal
Government (NWPG)

T Abrshswe, B P B Dthelo, & Nethen! (indte), J N Nkabinds, P Remcwebud, G R

- Company Seorutwry; My Cle
* Exective Direrior

Eiruth Aftion Expross Lid
Ca. Rag. No. 12020
VAT Ruy. No. 4400140400

4
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2.3  This scheduled service promotes trade and tourism within the North West
Province and has significant benefits for the Sun Intemational Hatel Group
at Sun City who are also party to the Agreement In 2.2

2.4  Pilanesberg Alrport does not have a fuel service for aircraft

2.5 Previous attempts by contractors to establish a fuel farm at Pllanesberg
and/or provide a service have falled

2.6  Avigton fuel and the handling thereof is strongly regulatad and monitored
by the Aviation Authorities

2.7 Flights operating CFT-NTY-CPT cannot carry sufficient fuel for the twa
sectors and this necessilates the alreraft miaking an enroute diversion In
order to uplift fuel. (Normally the likes of Kimberly would be used)

28 In order fo overcome this inconvenience SA Express has currently
rescheduled its service from CPT to operate through INB. However, for
schedule flexibillty Ih the long term, it will be more preferential for there to
be a reliable fuel supply available at NTY

29 EML Energy have submitied a proposal in which they would supply fuei to
the SAX aircraft at NTY via mobile fuef bowser

3. EBAC 2

3.1 The SA Express Heavy Maintenance Section, based at Denel Aviation Industries
premises on the East side of O R Tambeo International airport require the ag-
hoc availability of a service to defuel and refuel aircraft in order to conduct

various aspects of maintenance

3.2 A defuel bowser, from one of the regular fuel suppliers operating
predominantly on the Western side of the airport, is required to be booked +24
hours in advance and are even then not readily avallable

3.3 EML Energy, being based on the Eastern side of the airport on the Denel
premises, is able to offer this service more simply and seamlessly

Ad-hot as per negotiated contract



6. DEVIA | POLICY
The Supply Chain Management Policy, Annexure B dause 3.1, states that the User

5.1

5.2

5.3

‘The appointment of EML Engineers & Construction t/a EML Energy is deemed an
Operational requirement

EML Engineers 8 Construction tfa EML Energy to be appointed through deviation
process and enrolled on the SAX database as Enterprise Development (ED)

Implement an agreement that will specify fees, service levels and general
operational fuel service requirements at both NTY alrport and JNB airport on
the Denel pramises

Operations f Technical to ensure fixed rates for fived perod

Department must provide a comprehensive motivation for deviation from the bld process In
writing, In which the reasons for the proposed deviation are outiined. The motivation must
be duly authorized by the departmental head; the CFO and the CEO.

The following approval Is requested:

7.1

7.2

To implement an agreement with EML Engineers & Canstruction t/a EML Energy
that will specify and record all refevant fees and to deviate from the normal Bid
Planning ectivities relating to the revlew and approval of the Request For Proposal
{RFP) by the Bid Planning and Spedfications Committee (BPSC) and the Bid
Adjudication Commitiee (BAC) as stipulated in the Supply Chain Management

Policy of SA Express Alrways SOC Ltd

To request approval to deviate from the normal Bid Planning activities relating to
the review and approval of EML Enginears & Consfruction t/a EML Energy Fuel
Handling Agreement, by the Bid Planning and Spedfications Committee (BPSC) and
the Bid Adjudication Commitbee (BAC) as stipulated in the Supply Chain
Management Policy of SA Express

EL-055
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bmitted by:

Name: Dave Alianby
Position: Generai Manager: Dperations
Pepartment; Operations

Name: Pusmaiigome-  Sorin \iloUarRy

Position: Procuremant-Sapsialist (o)
Department: Finance ch

Name: Mpho Selepe
Position: DM: Finance

Department: Finance

Approvert/ g-mm' ved:

Name: Mark Sheliey Date: ... ?ﬁlﬂl’%
Position: Acting Chief Rhancial Officer i

Department: Finarce Signature: ()

A /Dedlined: S '

Name: Merriam Mothoele
Posttion: Chairperson: Bid Adjudication
Committee {BAC)

signature: Q\0rve G2

Name: Victor Xaba

Position: Chief Bxecutive Officer

Date: 0!’/5%/2‘”7

Signature: ...
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SAX-PRO-POL-001

Rev: %&

17/02/2017 S3 express Procurement

we fly for yau
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ABBREVIATIONS

AQG Alrcraft on ground

BAC Bid Adjudication Committee

BEC Bid Specification Committee

BEE Black Economic Empowerment

BEBEE Broad Based Black Economic Empowerment
BO Black Owned

8WO Black Women Owned

BPWD Black People with Disability

CAA Civil Aviaetion Authority
CEO Chiaf Executive Officer

CFO Chief Financial Officer

CPO Chief Procurement Officer

DTi Department of Trade and Industry

DPE Department of Public Enterprises

EXCO Executive Committee

HDI Historically Disadvantaged Individuals
NIPP National Industrial Participation Program
PFMA Public Finance Managsment Act, Act 1 of 1999 (as amended)
PPPFA Preferential Procurement Policy Framework Act, Act 5 of 2000
RFI Request for Information

RFQ Request for Quotation

RFP Request for Proposal

SARS South African Revenue Services

SAX South African Express Airways

SCM Supply Chain Management

SCM Supply Chain Management

SMME Small, Medium and Micro Enterprises
VAT Value Added Tax

OEM Original Equipment Manufacturer

EME Exempted Micro Enterprise
DEFINITIONS
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B-BBEE” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code
of good practice on black economic empowerment issued in terms of section 9(1) of the Broad-

Based Black Economic Empowerment Act;

“Black Designated Groups” has the meaning assigned to it in the codes of good practice
issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act:
*Black People” has the meaning assigned te it in section 1 of the Broad-Based Black

Economic Empowerment

‘Broad-Based Black Economic Empowerment Act” means the Broad-Based Black

Economic Empowerment Act, 2003 {Act No. 53 of 2003);
“Bid/Tender” — means a written offer in a prescribed or stipulated form in response to an

invitation by an organ of state for the provision ¢f services or goods.

“Consortium or Joint Venture” — means an association of persons, whether incorporated or
unincorporated, for the purpose of combining their expertise, property, capital, efforts, skills and
knowledge in an activity for the execution of a contract,

“Consultant” — includes, among others, consulting firms, engineering firms, construction
managers, management firms, procurement agents, inspection agents, auditors, other muiti-
national organization, Investment and merchant banks, universities, research agencies,

government agencies, non-governmental organizations, and individuals.
Designated group” means-

{a) Black designated groups;

(b) Black people;

(c) Women;

{d) People with disabliities; or
(e) Small enterprises, as defined in section 1 of the National Small Enterprise Act, 1996

(Act No. 102 of 1988);

“Finm Price” — means the price that is only subject fo adjustments in accordance with the actual
increase or decrease resuiting from the change, imposition or abolition of customs or excise duty

3
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and any other duly, levy or tax which, in terms of a law or regutation is binding on the contractor
and demonstrably has an influence on the price of any supplies or the rendering cost of any

service, for the execution of a contract.

"3oods” — means any work, equipment, machinery, tools, materials or anyihing of whatever
nature to be rendered to SA Express or SA Express delegate by the successful vendor in terms

of the proposal.

“Historically Disadvantaged Individual” (HDI) - means a South African citizen who; Due to
the apartheid policy that had been in place, had no franchise in national elections prior to the
introduction of the Constitution of the Republic of South Africa.

“License” — means conditional use of another party’s intellectual property rights.

“Management” — in relation fo an enierprise or business, means an activity inclusive of control,
and performed on a daily basis, by any person who is a principal executive officer of the
company, by whatever name that person may be designated, and whether or not that person is a

director.

“Organ of State” — means a constitutional institution defined in the PFMA.
“Peorson/s” - refers to a natural and/or juristic person/s.

People with Disabilities” has the meaning assigned to it in section 1 of the Employment

Equily Act, 1998 (Act No. 55 of 1988);
“Price” Includes all appiicable taxes lese all unconditional discounts;

Rand value” means the total estimated value of a coniract in Rand, calculated at the time of the

tender invitation;

"RFP/Q” — means a Request for Proposal/Quotation, which is a written official enquiry document
encompassing all the terms and conditions of the bid.

“SMME" — bears the same meaning assigned to this expression in the National
Small Business Act, Act 102 of 19986,
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“Sub-Contracting™ — means the primary contractor’s assigning or leasing or making out work to,
or employing another person to support such primary contractor in executing part of a project in

terms of a contract.

“Successful Bldder” — means an organization or person with whom the order is placed or who
is confracted to executs the work as detailed in the bid.

“To bidftender” — means to submit an offer to carry out work, render a service or to supply
goods at a stated price.

Supplier” - means any enterprise, consortium or person, parinership, company, close
corporation, firm or any other form of enterprise or person, legal or natural, which has been
invited by SA Express io submit a bid in response to a bid invitation.

“Youth” has the meaning assigned to It In section 1 of the National Youth Development
Agenicy Act, 2008 {Act No. 54 of 2008).

1. PREAMBLE

This policy establishes an Integrated Supply Chain Management framework within which the
acquisition of goods, services and works is performed within SA Express. The policy has taken
infto account the company’s vision, strategy and a new business model for long-term
sustainability. ts desirable outcomes are therefore to ensure that the company’s objectives are
supported through an integrated and a responsive supply chain management system whilst
ensuring high levels of compliance with the relevant sections of the legislation, regulations and

prescripis.

SA Express’s supply chain management systems, therefore, subscribes to the principles of a
transparent and effective procurement system that gives effect fo the objectives of the
Preferential Procurement Policy Framework Act, Act 5 of 2000 and the Nationsl Treasury
Reguiations Framework for the Supply Chain Management (as a best practice model) as well as
the provision of King three Report on Good Corporate Govemnance. This Policy must therefore be
read in conjunction with all other relevant policies and National Treasury Regulations as well as

Practice Notes {As guidelines) which were Issued in terms of PFMA.

2. BACKGROUND
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SA Express Is a State-owned Airline established in terms of the SA Express Act No 34, 2007 and

accountable to the Department of Public Enterprises as the sole shargholder. In implementing the

new business model entitled 20:20 Vision, the company aims to address the following strategic

objectives:

o To be a sustainable, well managed and profitable reginal afrline

o To provide consistent and efficient customer service

» To foster performance excellence through the development of people, skills and jobs

s To expand the airline's services throughout Africa

» To become a catalyst for key developmental state objectives, including the development of
infrastructure, the facilitation of frade, and the growth of the tourism industry

3. SUPPLY CHAIN MANAGEMENT POLICY AIMS

This policy seeks to ensure that all employees of SA Express have clear and proper guidelines
and processes to follow when involved in supply chain management processes/activities. The
supply chain management processes must ensure that, {1) tha company maintains the
procurement system which is effective, efficlent and transparant, (2} the transactions entered inlo
are neither unauthorized, irregular, fruitless nor wasteful and (3) All employees in the company

become accountable for their actions.

This policy therefore sets out the ethical procurement practices aligned with the current
legislation. Procuring services and commodities of desired quality and best value for money
within acceptable tumaround times, are the derived benefits of this policy, enabling SA Express to
retain its competitive advantage as the regional carrier of choice.

4. POLICY SCOPE

This policy shall apply to supply chain management activities within SA Express covering all
business units of the company. It is further applicable to all procurement transactions irrespective

of their nature or value.

5. SUPPLY CHAIN GOVERNANCE STRUCTURES {(ROLES AND RESPONSIBILITIES)

5.1 BOARD OF DIRECTORS
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The board as the accounting authority is responsible for determining the strategic direction of the
company and ensuring that all major procurement decisions and recommendations are geared
towards accomplishing the company objectives by fulfilling the corporate plan commitments whilst
simultaneously meeting the sharehoider's expectations.

5.2 CHIEF EXECUTIVE OFFICER

The Chief Executive Officer, as delegated by the board is responsible and accountable for the
procurement of goods and services for the company, entering into contracls, strategic
partnerships, arranges the hiring or letting of anything, the acquisition or granting of any right for
or on behalf of SA Express and disposes of movable SA Express property. The Chief Executive
Officer is also required to effect the provisions of Section 54 of the Publlc Finance Management

Act in transactions that require approval by the Shareholder.

The Chief Execulive cfficer is empowered by the PFMA and its assoclated regulations to,
delegate certain functions to the various levels of management as and when the need arises.

5.3 BID ADJUDICATION COMMITTEE

The Chief Executive Officer shall appoint a suitably skills officials within the company to
constitute the five committee member excluding the Chairperson as follows:

* The Chairperson of the Committee shall be appointed by the Chief Executive Officer
The Commiitee shall consist of at least three senior management officials

« Af least one member to be an SCM practitioner
The secretariat shall be made available from the company to assist the BAC and shall have

ne voting rights.
The roles and responsibilities of the Bid Adjudication Committee and bid commitiees

{specifications and eveaiuation) shall be executed as prescribed by the Code of Conduct for Bid
Adjudication Commitiees.



5.4 SUPPLY CHAIN MANAGEMENT UNIT

The Supply Chain Management Unit has a role to develop and maintain the robust Supply Chain
Management Policy and Procedures, manage bidding processes effectively, provide a
centralized supply chain management service for the company and also extend assistance and

advice to business units on all procurement related matiers.

These responsibilities encompass:

Determine the procurement needs of the company and the appropriate sourcing strategies.

Establish, maintaining and monitoring a credible database of suppliers.

Assist in developing bid specifications, bid evaluation methodologies, brisfing and debriefing
of bidders.

Negotiate contractual terms and conditions on behalf of the company Supply Chain
Management Unit shall operate within the delegations as determined by the Chief Executive
Officer and the board.

The Chief Procurement Officer is responsible for ensuring that SA Express's Supply.

Chain Management Folicy is effectively implemented, and leading the Supply Chain.

Management Unit in its operations.

The Chief Procurement Officer may, from time to time, establish an ad hoc cross,

Functional committee/team to fulfil a specific required functien in relations to procurement.

6. SA EXPRESS INTEGRATED SUPPLY CHAIN MANAGEMENT FRAMEWORK

The company’s model is driven by the six critical procurement pillars, namely:

(1) Planning and Demand Management
{2} Acquisition Management;

{3) Coniracts Management

{4) Logistics Management

(5) Disposal Management;

(6) Risk Management; and

{7) Monioring of supply chain performance
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7. PRINCIPLES AND OBJECTIVES OF THE SUPPLY CHAIN MANAGEMENT POLICY
In achieving value for money, SA Express will base procurement outcomes on core principles of

radica! economic transformation using procurement as a strategic lever. This implies that SA
Express Is committed to:

Ensuring that all procurement transactions achieve the best net value for money cutcomes for

the company.
Providing suppliers with an opportunity fo compete for business in an open, fair and

transparent manner;
Encouraging effective competition through procurement methods suited to market

circumstances.
Advancing the integration and advancement of the designated groups (Black-Owned (BO,

Black Women Owned (BWO) and Black Paople with Disability (BPWD) into the mainstream of
the aviation industry.

In addition, ethics and fair dealing considerations require SA Express officials to diligently conduct

procurement activities as to ensure that;

Suppliers are dealt with in a fair, equitable and ethical manner
Staff, contractors or consuitants do not compromise SA Express through unethical behaviour

Conflicts of interest are identified and managed at all levels of the company,
« There is effective use of SA Express property
Appropriate communication channels and support exist to prevent fraud and corruption across

the company.
Accountabllity for declslons, actions and responsibilities is enforced

8. INTEGRATED SUPPLY CHAIN MANAGEMENT MODEL

The SA Express Integrated Supply Chain Management Framework is a combination of the
requirements of the Supply Chain Management Framework Policy as recommended by National
Treasury and the business context in which the company operates. This model introduces an
integrated supply chain management regime with a uniform set of processes and procedures that

have a direct interface with a company's financial management system.



8.1 SA EXPRESS INTEGRATED SUPPLY CHAIN MANAGEMENT FRA BWORK

W o . oL, DEMANDMANAGEMENT,. . ., .

Activities | ' ‘Outcomes .. Responsiblllty

Identification of the business:] Acquisition/fProcurement Plans Business Units
need/s in fine with the strategy. | developed for all Business Units  Supply Chain Management

Marke! analysis | finked to budgets CE and Board
Determining the method of l Processes that meet the audit
procurement i requirements
ACQUISITION MANAGEMENT
Send out invitations lo the market  Business needs fulflied Business Units
Cost-benelil analysis " Vaive for money - Supply Chain Management
Tolal cos! of awnership Confiribution to PPPFAIBBBEE Bid Adjudication Committes
Processes that mest the audit = Bid Committees
requirements i CE and Board
: CONTRACT MANAGEMENT
Coniract drafting, reviews, ' Governance and compliance Legal, Risk and Compliance Unit
amendmenis, extensions and exit  Conlract register Business Units
Supplier management (SLAS, Supply Chain Management
Service agreements, Supplier Bid Adiudication Commitiee
performance and clese-cuf CE
- LOGISTICS MANAGEMENT )
Warshousing and slorage K Loglstlcs management internal Logistics management Unit
Crder processing, dispalch controls- that save the company Technical
Receiving, issuing, invoice - money, responsiveness to the * Supply Chain Management Umt
haraling : business needs

Stocktaking., assels caunt,  Propef record keepmg
inventory and Manegement of Processes thal mest the audlt

losses regquirements

DISPOSAL MANAGEMENT _
Unserviceable ussels Bisposat stra!egy andplan Logistics Manhagement Unit
Redundant assels -Proper record keeping - " Disposal Commitiee .
Chaolete stock and ;eqet Processes that meet the audit  * CE and Board

requirements '

PROCUREMENT RISK MANAGEMENT

ldentification  of procuremeni Risk Registet ~ stk Management Unit
risks Risk monitoring ang reportmg Supp!y Chain Management
Evaluaiing the sericusness Processes that meet the audit Executive Commiitec
Treatment options reguirements - Board

MONITORING OF PERFORMANCE

Conformance o SA Express  RKonthiy Comp!iarac‘e and Supply Chain Managemem

Policies and Procedures statistical reports generated. . Internal Audit
Achisusment of the compahy B Business’ Units
objectives Board

10
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9. DEMAND MANAGEMENT
This is the beginning of the supply chain process where a detailed assessment of the
requirements takes place to identify the need, establish the specification and determine the
availability of the budget. This is to ensure that SA Express is able to (1) Provide an uninterrupted
flow of goods and services required for operating the company (2) Keep inventory investment and

loss.

9.1 DEMAND MANAGEMENT ACTIVITIES

The following steps should be considered within demand mansgement and needs analysis

activities:

Defining the business need and compiling a business case
Determine whether the needs/services will be fulfilled intermally or outsourced including

weighing options of leasing or outright purchasing.
The analysis of historical statistics/data over a particuiar period of time when procuring
goods and services In any manner plays an important role.

Typess of goods or services used;
Consumption figures of the products used and services rendered;

The cost of goods and services used:;

‘The relationship of the acquired goods and services to the planned operations;

The method of acquisition applied i.e. RFP, Deviations, approved list of supplier, RFQ,
Transversal contracts, strategic partnerships.

Compare the identified needs with the current stock and outstanding orders.

Compare the list of services required with the available/current service on contract.

Consider govemment objectives such as promoting greater participation of HDIs and
SMMEs, i.e. for all major procurement decisions, targets must be sst upfront in respective of
the invoivement/participation of the local suppliers.

Deafermine the goals to be promoted.
The cross functional Spedification Committes to determine the evaluation criteria which is

objective, clear and quantifiable.

Identifying and planning for critical lead and delivery dates

This is a cross-functional exercise that brings the relevant key role players within supply
chain management closer to the end user and ensuring that several goals of SA Express

are achieved simultaneously, while value for money is also obtained.

11
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) An outcome of this process is an Inclusion of the major purchases and projects in the
annual procurement plan and also planning in advance the acquisition of goods and

services that are frequently used.

10. ACQUISITION MANAGEMENT

10.1 METHODS OF ACQUISITION AND THRESHOLD VALUES FOR PROCUREMENT OF

GOODS AND SERVICES

The procurement officials shell determine the sourcing mechanism based on the budget value,

term and thresholds as

follows

' Procurement mechanisms

Mechanism “Threshold | Delegated Authority

Petty cash R2000 | General Managers

RFQ ;| R2000 - R500 000 :"'Geh'aral'Man'agéfs

| RFP/RFI B >R500 000 BAC, CE, Board

Emergency Procedures >R500 General Managers, BAC

Transversal contracts >R500 0000 BAC, CE, Board

Deviations >R500, 000 General Managers, CE, BAC, Board
Approved list | >R500, 000 General Managers, CE, BAC — 1
Eéirategia'bam_merships >R500, 000 CE. BAC, Board

10.2 REQUESTS FOR QUOTATIONS:
The procurement officers should invite and accept written quotations from the list of service
praviders, registered on Centralized Supplier Database and SA Express's data base, written on:
the supplier's letterhead. Where this is not possible, a confirmation of a quotation by email will

be accapted.

in the event the 3 quotations have not bean sacured, SCM must demonétrate through record
keeping that invitations were sent to a minimum of 3 potential suppliers. In this regard emails
sent to the suppliers requesting quotations must be kept as evidence.

The request for quotation shall be open to the market for @ maximum of 5§ working days.
Threshold values for procurement of goods through an RFQ process are as foflows;
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l Threshold R Process — j
| R2000- R10 000 incl. VAT 1 written quotation or rotation of suppliers |
‘ﬁ 0 000 —~ R30 000 inc). VAT 3 written quotation or rotation of suppliers 4!
[ R30 000- R500 000 incl. VAT 3 written quotes plus PPPFA !

N——

|

| _J
Suppliers on rotation may be contacted telephonically in the cases of emergencies to render the
goods or services and this will be based on the pre-determined fee estimates.

11. SUPPLIER DATABASE

Only suppliers appearing on the Central Supplier Database (Local suppliers) and the customized
SA Express Databasa which includes the intemational suppliers will be utilized when procuring
goods and services. Motivation to engage new or unapproved suppliers to be registered on the
database should be submitted to the Supply Chaln Management Unit for approval and
registration on the database. The list of suppliers shall be updated on an annual basis, to allow

for all potential and new suppliers to register.

12. SUPPLIER DATABASE FOR SPECIALIZED SERVICES

SA Express shall develop a pool of specialized suppliers for goods and services that will used to
meet the procurement requirements of the company. These suppliers will be appointed and pre-
approved for & defined period of time. A gqualifying criteria will be determined based on the
requirements stipulated by the relevant regulatory bodies in the aviation sector.

In the event that goods and services are only obtainable from a single source, such suppliers will
be automatically be included in the list of the pre-approved services providers for a period of three
years ranewabie subject to the normal due processes being followed. This includes offices,

workshops and hangers in airports.

The company will alsc develop a pool of specialist services providers in the aviation industry who
may be appointed from time to fime to provide advice or render services to SA Express at risk.
The remuneration of such suppliers will be determined based on a percentage of the tangible

value or success realized from their engagement.
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13. BBBEE IMPROVEMENT

The policy requires that 60% of the suppliers must satisfy the requirements of BBBEE Levels 1-3.
This will be applicable to the pre-approved list of suppliers for emergency/AOG procurement as
well as the normal procurement processes.

Specific tendering conditions shail be applied to ensure that all suppliers who are awarded major
contracts by SAX enrollfadopt the emerging suppliers for the purposes of business
mentoring/skills transfers and coaching. Pre-gualifying tender criteria fo advance gcertain

desighated groups shall also be applied.

In line with the Preferential Procurement Regulations, 2017, wherse feasible to subcontract for a
contract above R30 million, SAX will apply subcontracting to advance designated groups wherein
30% will be sub-contracted to the designated groups.

Specific good and services shall also from time to time be ring-fenced for exclusive procurement
from the designated groups, i.e. Black-Owned Businesses, Black-Women Owned, Youth and

people with Disabilities.
The policy makes it mandatory for the transformation targets to be attained as follows:

60% of SAX suppliers must satisfy the requirements of BBBEE Levels 1-3

80% local procuremeni spend

25% of the local procurement spend 1o be allpcated to women-owned businesses

15% of the local procurement spend to be allocated to youth-owned businesses

3% of the local procurement spend to be allocated lo businesses owned by people with

disability.
5 local Black suppliers to be identified and designated as participants on the SA Express

Black industrialist Program.

14. SUPPLIER VERIFICATION

Vetting of suppliers both local and international may be performed prior to their engagement o
ensure that they are ¢lear of any contravention. This vetting shall include:
» Performing information searches to identify the following types of potentially irregular

associations:
Service providers with each other;

14
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e and Service providers with SA Express employees,

o Criminal records,
Verification of statutory information from documentation supplied st CSD,

Confirmation whether the entity and/or individual is not blacklisted on the database initiated by
National Treasury for this purpose.

15. REQUEST FOR PROPOSAL
15.1 ABOVE THE TRANSACTION VALUE OF R 500 000 (VAT INCLUDED)

Procurement of goods and/or services with a value of above R500 000.00 (VAT included) must
be done on the basis of competitive bids. Where this is not possible, each case should be deaft
with on its own merits. The reasons for not following a competitive bidding process should be
recorded and approved by the Bid Adjudication Committee and the Chief Executive Officer.

Compefitive bids should be advertised in appropriate media and the e-tenders portal to ensure
greater exposure to potential bidders. Goods and services may not be deliberately split into parts
or items of lesser value for the sake of bypassing the prescribed threshold values.

15.2 COMPETITIVE BIDS
15.2.1 OBJECTIVES OF COMPETITIVE BIDS

The followings are the main objeclives:

Ensure that the bidding process is in accordance with a system which is fair, equitabis,
transparent, competitive, and cost effective and also complies with SA Express policies as
well as the govemment laws and regulations;

To promote the use of the following principles when acquiring goods through a bidding
process, i.e.

+  Value for money;

¢« Open and effective competition;

+ Ethics and fair dealing;

s Accountability and reporiing; and

¢ Black Economic Empowsmment.
Promote knowledge of and easy accessibility of the bidding system, especially by members

of the previously disadventaged communities;
15
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Eliminate discrimination in the bidding process, by affording opportunities to empowarment
companies;
Maintain minimum essential bid requirements, to encourage professional efficiency and
quality;

» Ensure and monitor participant's commitment, by showing notable progress with respect to
sffirmative procurement;

o Encourage sub-contracting and enterprise development as much as possible, to enable
skills transfer on complex and specialized bids;

» Offer and provide project management to empowerment businesses, if deemed necessary;
and

¢ Promote transparency and accountability, and ensure that transactions are neither irregular,

fruitless nor wasteful.

15.3. REQUEST FOR BIDS

¢« Bidsftenders must be invited for all goods and services exceeding the amount of R500
009.06 (VAT included).

+ Planning by the user department is imperative for efficient delivery of the required services,
and agreed timelines will be negotiated with the Supply Chain Management Unit.

15.4. PRE-BID/ TENDER PREPARATION

The user or originating department, based on the approved procurement plan, should obtain
approval from the delegated authority for sourcing of goods or service above R500 000,
The Bid Adjudication committee approves the request to issue an open tender to market.

The General Managers shall approve the appointment of the specifications team to compile
all the necessary tender specifications and/or all the tender documents using the standerd
terms of referance document. The team shall comprise of officials from SA Express
including the end user. It may further include external independent experts to bring an
element of objectivity in the evaluation process.

The specification teem should participate in the compilation of the bidflender documents,
detalling the bid specifications, the evaiuation criteria, functionality and pricing requirements
and other standard documents/certificates that the vendors will be required to submit to

qualify for the tender.

16
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The final tender documents shall be published by Supply Chain Management Unit upon
approval of the business case by the BAC.

15.5. BID/TENDER INFORMATION

A document setting out the general conditions of the bid shall b made available to bidders,
or any member of the public interested in such infarmation.

15.5.1. BID/TENDER INVITATIONS

¢  Bid documents may not be made available at a fee.
Bid documentation would only be available for collection from the SA Express Office in

Kempton Park, Alrways Park and can also be downloaded from e-tenders portal
Bids will close 21 days working days after the date of advertisement unless stated

otherwise.
Bids must be submitted on or before the stipulated closing date and time at the furnished

address. No late bids will be accepted.

It must always be emphasized that the bid documents must be submitted in a sealed
packaging and completed in black ink.

The official language to be used on alf bid documentation and communication is English.
Bids will be openad in the presence of 1 procurement official and 1 representative from user
depariment. These shall be recorded in a bid register by Procurement on the closing date
and locked up in the storage room. This register may be made available for inspection

should the need arises.
In the event the user department wishes to have a shorter period for advertising the bid (14

days) the relevant approval must be obtained as per delegations of authority.

TENDER REGULATIONS

Al bid documents must contain, and clearly outline the following:
The name ard title of the person responsible, or whom to contact by the bidders (in case of

queries);
The fact that all bid documents must be submitied on or befors the closing date in a firmly

sealed;
Packaging indicating the bid reference number, the closing date and time;

That no bid shall be considered if it is received after the closing date and time;

-
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That no amendments in the bid price shall be permitted after receipt, but before awarding,
not even a reduction, unless it results from official negotiations for which prior approval has
been obtained and authorized by the Bid Adjudication Committee.
That no amendments or withdrawal from the bid shall have any legal force, unless accepted
in writing, -
That all bids must remain valid for a minimum pericd of 90 days:;
That all bidders shall treat the defails of the bid document as private and confidential,
whether their bid is accepted or not;
That black ink must be used when compileting the bid documents; and

s That SA Express is not obligated to accept the lowest quote;

»  SA Express reserves the right to revoke tenders awarded to suppliers;

SUPPLIER REQUIREMENTS

All relevant stakeholders, in supply chain management, dealing with the suppliers must ensure
that the fallowing guiding principles are adhered lo:

s All goods and services supplied to SA Express are of the type and quality specified.

+  Preference will be given to locally manufactured goods and thereafter reference will be
made to pricing, delivery, quality, services, stc. Second preference will be given to South
African companles who act as agents to manufacturers of foreign origin. Whan the
equipment required is not available locally, solution will be direct importation, Only in
extreme instances {which must be motivated in detail) should equipment/services available
locally and marketed by South African companies be imported.

« longterm partnerships should be developed with manufacturers. These partnerships
should enhance and improve after sales service to sustain SA Express competitive edge on
cost, quality and reliability. Other criteria will be based on the BEE compliance, expertise,
and commercial and financial viability.

*  Procurement in consultation with finance division must be involved in decisions pertaining to
down payments and payments in advance. Motivation for pre-paymenis must be compiled.

«  Suppliers must comply with appropriate environmental laws and aviation standards when
supplying goods and services to SA Express.

» Local agents for overseas suppliers responding to SA Express’s bids must submit a
resolution passed by the principal company authorizing the agent to act on thair behalf.

» Tenderers are not allowed to contact, consult, meet or forward any information to the SA
Express employess who are involved in the tender process.

i8
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Tenderers must forward all communication including information requests, in writing to the
Bid Adjudication Committes Chairperson or the desighated SA Express official/s.

SA Express reserves the right to conclude contracts directly with principals (OEMs) should it
be in the interest of both parties to do s, but this will not be done to the detriment of the

local suppliers

18. EVALUATION OF BIDS

The General Manager of the originating department shall in consultation with Procurement
set up a cross-functional team with the purpose of evaluating the bid according to the pre-
determined criteria, compiling a detailed report reflecting the followed evaluation process, &
short-list, and a recommendation. It is permissible to invite independent experts from

outside SA Express to assist with the evaluation of the bids.

Once the evaluation process has eliminated the suppliers who failed to qualify, the

SA Express Bid Adjudication Commitiee shall, after due consideration and analysis of the
repori, containing recommendations, submitted by the evaluation team, make a decision
which will be forwarded fo the Chief Executive Officer and the Board for ratification subject

to DOA.

19. GENERAL EVALUATION CRITERIA

The evaluation of offers from the suppliers shall be based on the total cost of ownership,
service level agreements, functionality, capacity, technical innovations, quality, BEE
compliance, 1ax clearance certificate (applicable to both local and foreign comparnies)

The following considerations will also be taken into account:
Suppliers should quote fixed prices to SA Express where possible, and where the goods

and services are sourced from intermnational suppliers, provisions must be made for currency
fluctuations.

SA Express shall not be bound to accept the lowest offer on quotations or bids, for either
part or the whole offer. However, an offer which is financially and technically beneficial to
SA Express, over the lifetime of the equipment, may be accepted;

Purchase Orders for goods or services that need to be imported may either be placed
directly with a foreign Supplier and payable in a foreign currency, or with a local agent and
payable in the South African Rands, subject to Rate of Exchange variations and

The Finance Department shall on the advice of procurement be responsibie for taking out
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BEE COMPLIANCE

All suppliers must submit a verified BEE certificates and supporting documentation, issued by a
verification agency. SA Express reserves a right to choose relevant elements from the BEE
scorecard to be emphasized when advertising and evaluating adjudicating tenders. In the event
that suppliers are registered on the Central Supplier Database, the documents are not required
in relations fo the regquests for quotations and SA Express shall do an independent verification

directly with Nationa! Treasury.

ALLOCATION OF PREFERENCE PQINTS

The bidder with the highest number of points will be awarded the confract. Where the bidder
with the highest adjudication points is not recommendsd, full details must be provided to the Bid
Adjudication Committes. It is therefore important that the detailed evaluation information is
always supplied. The BEE scorecard measuring BEE performance will be included in the

evaluation criteria of all bids.

The BAC shall notify the Chief Executive Officer, within three days should a conitract be
awarded to a bidder other than the recommended bidder by the Bid Evaluation Committee, The
notification should include the reasons for deviating from the recommendations,

22. CRITICAL POINTS

In the case of joint ventures and partnerships, only legally established business entities will be
considered. A tenderer may not be awarded points for B-BBEE status level of contributor if the
tender documents indicate that the tenderer intends subceontracting more than 25% of the
value of the contract to any other persoen not qualifying for at least the points that the tenderer
qualifies for, unless the intended subcontractor is an EME that has the capability to execute

the subcontract.

The PPPFA Regulations, 2004 and the Department of Trade and Industry’s Broad-Based
Biack Economic Empowerment Strategy Document provides a basis for the implementation of
the Preferential Procurement Policy Framework Act of 2011 and the Broad-Based Black
Economic Empowsrment Act through preference point system.
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23. PREFERENCE POINT SYSTEM

B-BBEE Status Number of points Number of points
Level of Contributor {90/10 system) (80/20 system)

1 10 20

2 L) 18

3 6 14

4 5 12

5 4 8

6 3 B

7 2 4

8 1 2
Non-compliant 0 0

contributor

Suppliers are obliged to inform SA Express of any changes to their BEE status where they
had claimed equity points. Failure fo do so could resuit in a penalty. A congortium or joint
venture may claim preferance based on the percentage profit of the contract value enjoyed by
the black partner. Where a contract has been awarded, based on BEE preferencs, such
supplier may not sub-contract more than 25% of the value of the contract to a person who

does not qualify for the same preference.

» No preference points may be applied to public companies or tertiary institutions.
No preference points may be claimed If the declarafion part of the bid document has not

been signed.

value aquai to or above R30 000 and up to R50 million

Rand value above R50 million
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80/20 preference point system will be applied for acquisition of goods or services for Rand

90/10 preference point system will be applied for acquisition of goods or services with
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