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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
T e e TOUIRY INTO ALLEGATIONS OF STATE

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING

ORGANS OF STATE
(“THE ZONDO COMMISSION”)

WITNESS STATEMENT OF MR. IAN SINTON IN RELATION TO PARAGRAPH 1.7 OF
THE ZONDO COMMISSION’S TERMS OF REFERENCE

I, the undersigned,

lan Hamish Scott Sinton

state that: -

1.1. For a period ending in June 2018 | was employed as the Group General Counsel of
Standard Bank Group Limited (SBG) and its subsidiaries. The Standard Bank of
South Africa Limited (Standard Bank) is one such subsidiary. Since June 2018 |
stepped down as Group General Counsel but remain employed by Standard Bank

to assist with the completion of various projects of a legal nature.

1.2. The facts described herein fall within my personal knowledge, unless | state

otherwise or the context of what | say makes it clear that they do not. | confirm that
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the facts set out herein are, to the best of my knowledge and belief, true and correct.

1.3. Insofar as | make submissions on legal matters | do so on the advice of Standard
Bank's legal representatives obtained in the course of consultations and preparation

of this witness statement, which advice | accept as correct.
Introduction

2. Much of the information contained in this statement is contained in an affidavit which |
deposed to on 13 December 2016 and which was filed on behalf of Standard Bank in
an application launched by the then Minister of Finance, Mr Pravin Gordhan (Minister
Gordhan) under case number 80978/2016 (the Oakbay litigation). Standard Bank,
other banks, several entities associated with the Gupta family and Oakbay Investments
(Pty) Ltd (“Oakbay”), and certain regulators were cited as respondents in the
application. As such, the information is largely in the public domain. | understand that
this resulted in the Zondo Commission approaching Standard Bank to request that
Standard Bank provide this witness statement in respect of the Zondo Commission’s
investigation into “whether any member of the National Executive and including any
Deputy Ministers, unlawfully or corruptly or improperly intervened in the matter of the
closing of banking facilities for Gupta owned companies” as set out in paragraph 1.7

of the Zondo Commission’s Terms of Reference (ToR).

3.  This statement, therefore, has been prepared as the basis for evidence which the

Zondo Commission requires from Standard Bank in relation to paragraph 1.7 of the
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ToR. Given my personal knowledge of the factual averments set out in this statement
Standard Bank decided that | should submit this statement pursuant to the Zondo
Commission's request. This statement does not, nor is it intended that it should, deal

with any of the other Terms of Reference of the Zondo Commission.

4.  In this statement | have:

4.1.  only included aspects of the affidavit that | deposed to in the Oakbay litigation that

are directly relevant to paragraph 1.7 of the ToR: and

4.2 included certain documents which were disclosed by some of the parties to the

Oakbay litigation and came to my attention as a result of Such disclosure,

Background facts

5. Until 6 June 2016 Standard Bank had a banker-customer relationship with various
companies in which various members of the Gupta family and Mr Duduzane Zuma
held direct or indirect interests. in this statement I will refer to these entities as “Gupta

entities” or "Oakbay and its associates”.

6.  Standard Bank gave notice on 6 April 2016 to the Gupta entities of its intention to
terminate the banker-customer relationships with them as from 6 June 2016, a notice
period of two months. On the latter date Standard Bank officially terminated those
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relationships. A list of the Gupta entities affected by this decision will be available on

request by the Zondo Commission.

7.  Following Standard Bank’s notice to the Gupta entities, Standard Bank became the
subject of a wholesale public campaign whose objective was to compel it to reconsider
and reverse its decision and re-instate those relationships. That campaign was
conducted through paid advertisements in the media and pressure from the governing
party, the African National Congress (ANC), and some members of the National
Executive of the Republic of South Africa (the Cabinet) purporting to act on behalf of

the Cabinet.

8. . As part of such campaigns Standard Bank’s senior executives were requested to
attend several meetings to account for Standard Bank’s decision. Those meetings took

place:
8.1. with some members of the National Executive Committee (NEC) of the ANC: and

8.2.  with a committee of Cabinet led by the former Minister of Mineral Resources,

Mr Mosebenzi Zwane (Minister Zwane) (the Committee).

9. The purpose of each request for a meeting was evidently to pressurise Standard Bank
into reversing the decision it had taken, which would have resulted in it retaining

banking relationships with the Gupta entities.
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10. In this statement |,

10.1.  firstly, set out certain facts relating to the Gupta entities’ campaign to reverse

Standard Bank’s decision to terminate banking relationships with them;

10.2.  secondly, set out the facts relating to the engagement between Standard Bank and

some members of the ANC’s NEC;

10.3.  thirdly, set out the facts relating to the engagement between Standard Bank and the

Committee and other related events which occurred after this engagement;

10.4. lastly, | make some concluding remarks regarding the facts set out in this statement.

11. It is important to stress that Standard Bank’s decision to terminate banking
relationships with the Gupta entities was taken in accordance with the plethora of laws,
regulatory prescripts, international standards and best practices, and domestic
obligations including those contained in the Companies Act (regulation 43 where it
deals with combatting corruption), Banks Act, Financial Intelligence Centre Act (the
FIC Act), Protection of Organised Crime Act, Prevention and Combatting of Corrupt
Activities Act (PRECCA), which govern the banker-customer relationship and are
therefore applicable to local banks, including Standard Bank. Similarly, this decision
was also taken with due cognisance to the adverse consequence to which Standard

Bank and other off-shore banks associated with it, as part of SBG, were likely to suffer
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in the event of their failure to comply with international and domestic regulatory
obligations and standards on banker-customer relationships and/or in the event of any
such compliance being overturned pursuant to interventions of the type that Standard
Bank was subjected to. Since, as | have explained above, the purpose of this witness
statement is to record those facts within the knowledge of Standard Bank that fall within
the scope of paragraph 1.7 of the ToR, | do not address these laws, regulatory
prescripts, international standards and best practices, and domestic obligations in this
statement beyond recording that Standard Bank's decision to terminate all

relationships with the Gupta entities was in compliance with them.

The Gupta entities’ campaign to reverse Standard Bank’s decision

12. At the time that Standard Bank decided to terminate its banking relationships with the
Gupta entities it believed that its decision to do so was lawful. This remains its view.
The Gupta entities also accepted that Standard Bank decision was lawful. This is

evident from the following:

12.1. On 24 May 2016 Standard Bank received a letter (the letter is incorrectly dated 5
December 2016, being the date it was printed by Standard Bank's legal
representatives) from Oakbay’s attorneys in which they threatened to bring an
urgent court application for an interdict against Standard Bank unless it kept open
the Gupta entities’ accounts (pending the institution of litigation proceedings,
alternatively a complaint to the Competition Commission). A copy of that letter is

annexed hereto and marked “SB1”". Following a letter rejecting such threat from
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Standard Bank’s attorneys, Oakbay’s then Chief Executive Officer, Mr Nazeem
Howa (Mr Howa) advised Standard Bank that the letter from Oakbay's attorneys
was sent in error and same was retracted, unconditionally. A copy of Mr Howa's
letter is annexed hereto marked “SB2". Oakbay and its associates did not institute
any legal proceedings against Standard Bank to challenge Standard Bank's

decision to terminate the banker-customer relationships with them.

12.2.  On 24 May 2016, the same day that Oakbay’s attorneys were threatening Standard
Bank with an urgent application as aforesaid, Mr Howa advised Minister Gordhan,
per annexure “SB3" hereto, that Oakbay had obtained legal advice from several
legal advisors who had informed it that any legal proceedings to reverse the banks'

decisions would be still-born.

13. Despite accepting the lawfulness of Standard Bank's decision, Oakbay continued to
engage in political strategies and public campaigns to secure the reversal of the
decision to close its and its associated entities’ banking accounts. An example of the
public campaign is the press release, annexed hereto marked “SB4”, which appeared
in the press on several occasions and in which Oakbay's attempt to garner public
sympathy and pressure is evident. This was all in an attempt to exert pressure on
Standard Bank, amongst others, to reverse its decision, when it was legally entitled to
terminate its relationships with the Gupta entities and in circumstances where the

Gupta entities had not sought to legally challenge the decision.

14. As a result of representations by Mr Howa to the effect that it would be unfair for
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Standard Bank to implement its decision to terminate banking relationships without
Oakbay and its associates having been given an opportunity to dissuade Standard
Bank from doing so, Mr Howa was invited to bring his colleagues to a meeting with
senior executives of Standard Bank where the Gupta entities could make their case.
This meeting took place on 13 May 2016 where the Gupta entities were represented
by, amongst others, Mr Howa and Ms Ronica Ragavan (Ms Ragavan), in her capacity
as the Finance Director of Oakbay. | was part of the Standard Bank delegation, and

therefore have personal knowledge of what transpired at the meeting.

15. At this meeting Mr Howa, Ms Ragavan and their colleagues sought to persuade
Standard Bank to reverse its decision by emphasising that all members of the Gupta
family and Mr Duduzane Zuma had resigned from all executive positions within the
Gupta entities, that it was unfair to suspect the Gupta entities of unlawful conduct when
they had not been convicted by any court and that without access to bank accounts
the Gupta entities might be prevented from paying their employees who were innocent
of any wrongdoing. After Standard Bank had interrogated some of these
representations the meeting ended with Standard Bank promising to give the
representations made on behalf of the Gupta entities due consideration. At this
meeting Mr Howa informed Standard Bank's representatives that the ANC had
requested the meeting with Standard Bank (which | deal with below) at the behest of
Oakbay and its associates. Standard Bank was not persuaded by the representations

and informed Mr Howa accordingly.

16. Annexed hereto marked “SB5” is a copy of a letter addressed by Mr Howa to Oakbay's
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employees, and disclosed to the media, in which it is stated that Oakbay had requested
the intervention of the former President, Mr Jacob Zuma (President Zuma) as well as
Ministers Zwane, Ms Mildred Oliphant (Minister Oliphant) and Gordhan. It is
noteworthy that the Committee appointed to investigate the account closures was
made up of those self-same Ministers. Although Mr Howa's letter is undated the media,
as per annexure “SB6", published the letter on 8 April 2016. That was accordingly prior

to the establishment of the Committee on 1 3 April 2016.

17.  From the documents that were disclosed during the Oakbay litigation, | have seen that
Mr Howa wrote similar letters, all dated 8 April 2016, to President Zuma, Ministers
Zwane, Gordhan and Oliphant and Mr Gwede Mantashe (Mr Mantashe), who was
then the Secretary General of the ANC. These letters are annexed hereto marked
“‘SB7” to “SB11” respectively. During the Oakbay litigation, Oakbay also disclosed

other similar letters which had been sent to other organisations.

Meeting with members of the NEC of the ANC

18. The first illustration of Oakbay and its associates invoking direct political pressure on
Standard Bank, was their request to the ANC in annexure SB11 that it intervene. This
resulted in Mr Simpiwe Tshabalala (Mr Tshabalala), the then Chief Executive Officer
of Standard Bank, being invited by the then Secretary General of the ANC to meet at
Luthuli House to discuss the closure of bank accounts. He and |, accompanied by Ms
Hannah Sadiki (a senior Standard Bank executive with personal knowledge of
Standard Bank’s history of account closures), attended that meeting on 21 April 2016.

-9-
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The ANC was represented by, amongst others, Mr Mantashe, Ms Jesse Duarte and

Mr Enoch Ngodongwana.

At the commencement of the meeting the ANC representatives accepted Standard
Bank's position that it was legally prevented from discussing Oakbay related matters
and that it could not lawfully disclose its reasons for closing any customer’s accounts,
including those of the Gupta entities, to the ANC. The ANC representatives therefore
accepted that the discussions had to be about the factors taken into account generally
when deciding to close bank accounts rather than those of specific customers.
Nevertheless, Standard Bank was asked in the meeting to respond to the accusation
that it was colluding with “white monopoly capital’ to oppress black-owned business
in the form of the Gupta entities. Standard Bank was also asked to explain why it
continued to bank construction companies that had been fined for coliusion in the
construction of stadia (Standard Bank, citing confidentiality obligations, neither
admitted nor denied that it banked any such companies), yet had closed the accounts

of the Gupta entities that had not been convicted by any court.

Standard Bank has no difficulty in engaging with the governing party or any other
political party about issues of national concern or interest. Nor does it take issue with
requests for such meetings. However, the fact that the ANC requested the meeting at
the behest of Oakbay (as stated by Mr. Howa during our 13 May 2016 meeting)
evidenced the extent of Oakbay's political influence at the highest echelons of political
office-bearers in South Africa. It moreover shows the willingness of the Gupta entities

to bring their influence to bear to reverse a lawful and good faith decision taken in
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compliance with legal and regulatory obligations.

21. Following the meeting, | prepared a letter to be sent to the ANC to record, in the most
polite, restrained and respectful of terms, some of the issues that had been discussed
during the meeting. The letter, which is dated 22 April 2016, was sent to Mr Mantashe
and is annexed hereto marked “SB12”. The principal purpose of the letter was to record
the nature of the meeting and the important issues discussed. It did not seek to
exhaustively record the specific details of the meetings. Standard Bank did not receive

a response to this letter.
Meeting with the Committee and issues related thereto

22. In his media statement of 1 September 2016 (annexure “SB13” hereto) (Minister
Zwane’s Statement) Minister Zwane recorded that “On 13 April 2016, Cabinet
established an Inter-Ministerial Committee (IMC) to consider allegations that certain
banks and other financial institutions acted unilaterally and allegedly in collusion, when
they closed bank accounts and/or terminated contractual relationships with Oakbay
Investments”. Minister Zwane’s Statement records that he issued the statement in his

capacity as the Chairperson of the Committee.

23. | am now aware, from a reading of a letter disclosed by Minister Gordhan at the

instance of Oakbay's legal representatives during the Oakbay litigation, that it is

unclear whether the Committee was a “task team" or an “inter-ministeriaj committee”

appointed by Cabinet. A copy of the letter, which is dated 22 April 2016, from Minister
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Gordhan to Minister Zwane (copying Minister Oliphant) is annexed hereto marked
“SB14". In the letter Minister Gordhan also advised Minister Zwane that he (Minister
Gordhan) was obtaining legal advice on what could be done given the legislative
framework governing the financial sector. Minister Gordhan then proposed that the
three Ministers first consult on the framework for any discussion with financial

institutions and proposed that such consultation occur on 26 April 2016.

| am aware from the documents disclosed in the Oakbay litigation that Minister
Gordhan received opinions from counsel, dated 25 April and 29 May 2016, that
confirmed that Government has no power to interfere with the banker-customer
relationship. Indeed the judgment of the High Court in the Oakbay litigation, at
paragraphs 54 and 55, confirmed that Members of the National Executive are not

empowered to intervene in a private bank-customer dispute.

Following the above mentioned meeting with members of the ANC’s NEC, Standard
Bank was requested to attend a meeting at the purported instance of members of the
Commiittee, on 4 May 2016. Whilst | note that the request for the meeting indicates that
the Committee included the Minister of Communications, that averment is not
consistent with other statements regarding the composition of the Committee, A copy
of the e-mail requesting the meeting and Mr Tshabalala’s response thereto is annexed

hereto marked "SB15".

Mr Tshabalala and | attended the requested meeting, held on 5 May 2016, on behalf
of Standard Bank. Ministers Zwane and Oliphant attended the meeting. Minister
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Gordhan did not attend and no explanation for his absence was provided. Mr Mzwanele
Manyi (Mr Manyi) was also present; he stated that he was attending the meeting in his

capacity as a ministerial advisor.

27. Minister Zwane introduced himself as the Chair of the Committee and indicated that
the Committee had been constituted by the Cabinet at the instance of President Zuma.
We started the meeting by informing all present that banker-customer confidentiality
obligations prevented us discussing any particular customers, the Gupta entities
included, but that we were willing and able to inform the Committee about the factors
that influence Standard Bank’s decisions to close bank accounts generally. Minister
Zwane said that he accepted Standard Bank’s position. Despite that, it soon became
clear from the comments and enquiries by Ministers Zwane and Oliphant and Mr Manyi
that their main concern was the reversal of the decision to close the Gupta entities’
accounts. With hindsight we should not have been surprised because subsequently,
as explained below, Minister Zwane and President Zuma each stated or at least implied

that this was the mandate of the Committee.

28. It was clear at the meeting that they wanted to secure an outcome favourable to the

Gupta entities, by using their political and executive power. For instance:

28.1. they were concerned about the criteria used by Standard Bank to identify ‘politically
exposed persons’ (PEPs) (such as members of the Gupta and Zuma families) and

the risk to PEPs (including themselves) of being denied banking facilities:
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28.2. they raised an allegation that Standard Bank was not treating its clients fairly in

terminating the Gupta entities’ related banking relationships:

28.3. they suggested that Standard Bank and its competitor banks may have “colluded’
on behalf of “monopoly capital’ in the manner in which the Gupta entities were

{reated;

28.4. they asked Standard Bank to explain why it had continued to bank construction
companies that had been fined for anti-competitive collusion yet closed the accounts

of the Gupta entities that had not been convicted by any court:

28.5. they reminded us that Standard Bank conducts business as a bank under a licence
provided by the Government and therefore should be responsive to the issues being

raised by the Committee on behalf of Government;

28.6. they suggested that Standard Bank should have placed the interests of the
employees of the Gupta entities over its legal obligations (effectively arguing that
Standard Bank should have ignored its legal obligations to avoid suspicious
transactions where compliance with them would put the jobs of the Oakbay

employees and the livelihoods of their “60 000" dependents at risk); and

28.7.  they suggested that they had the power to change the law to make the banks

accountable for job losses caused by account closures including any at Oakbay and
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its related entities.

29. In short, the nature and tone of the Ministers' queries were substantially the same as
those posed on behalf of the ANC; they were all directed at inducing Standard Bank

into rescinding its decision to terminate all banking relationships with the Gupta entities.

30. After this meeting Standard Bank sent a letter, which was couched in respectful,
measured and polite terms, a copy of which is annexed hereto marked “SB16", to the
two Ministers, by way of an e-mail from Mr Tshabalala. By e-mail reply the two
Ministers’ representative thanked Mr Tshabalala for his input. A copy this e-mail is

annexed hereto marked “SB17”.

31. On 1 September 2016, Minister Zwane, speaking on behalf of the Committee,
announced that the Committee had made certain recommendations to Cabinet and

that, based on those recommendations, Cabinet had resolved as follows:

31.1. To recommend to President Zuma to appoint a judicial inquiry in terms of section

84(2)(f) of the Constitution.

31.2. To consider the current mandates of the Banking Tribunal and the Banking
Ombudsman. It claimed that the evidence presented to the Committee indicated

that;
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"All of the actions taken by the banks and financial institutions were a result of
innuendo and potentially reckless media statements, and as a South African

company, Oakbay had very little recourse to the law.”

31.3. To consider the current FIC Act and PRECCA on reporting since “evidence
presented to the [Committee] was unclear on whether the various banks and
financial institutions as well as the Reserve Bank and Treasury complied with these

and other pieces of legislation’.

314. To reconsider South Africa's clearing bank provisions to allow for new banking
licenses to be issued. The statement claimed that the evidence before the

Committee suggested that:

“The South African banking system is controlled b y & handful of clearing banks
which ensured that every other local or intemational bank participating in the
South African banking sector would need to go through these clearing banks

in order to have their transaction cleared, thereby creating an oligopoly”.

31.5. The establishment of a state bank of South Africa with a possible corporatisation of

the post bank being considered as an option.

32. A copy of Minster Zwane's Statement, as it appeared as a formal notice on the

Department of Mineral Resources’ website, is already annexed hereto marked SB13.



113

On 2 September 2016 the Presidency issued a statement, a copy of which is annexed
hereto marked “SB18”. In it, the Presidency purported to repudiate the statement
issued by Minister Zwane. Notwithstanding the comprehensive nature of the statement
issued by the Department for Mineral Resources through Minister Zwane, the

Presidency's statement was terse and simply recorded:

“The statement issued by the Minister of Mineral Resources, Mr Mosebenzi
Zwane yesterday on 1 September 2016, on the work of the task team established
to consider the implications of the decisions of certain banks and audit firms to
close down their accounts and withdraw audit services from the company named
Oakbay Investments, was issued in his personal capacity and not on behalf of

the Task Team or Cabinet.

Minister Zwane is a member of the Task Team. He does not speak on behalf of
Cabinet and the contents of his statement do not reflect the position or views of
Cabinet, the presidency or govemment. The unfortunate contents of the
statement and the inconvenience and confusion caused by the issuing thereof

are deeply regretted”

What was lacking from the statement issued by the Presidency was a confirmation
or otherwise on whether the Committee had discussed and made the

recommendations contained in its statement to Cabinet. Furthermore, what is not
<17 -
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stated is whether or not as a matter of fact Cabinet considered and made the

recommendations that are contained in Minister Zwane's Statement.

Following the Presidency’s disassociation with Minister Zwane’s Statement, which
was allegedly unauthorised, the latter advised that the matter could only be decided
once President Zuma had sufficiently applied his mind to it. A media article recording
that fact is annexed hereto marked annexure “SB19”. This is a further indication that
Cabinet or at the very least some Cabinet Minister/s might have associated with the

statement.

Annexed hereto marked "SB20" is a transcript of a portion of President Zuma's
statements in Parliament on 23 November 2016. The President Zuma's quoted
remarks were in response to a question by a Member of Parliament, Mr. Bantu
Holomisa, about the status of the recommendation of a judicial commission of

inquiry as referred to him by Minister Zwane allegedly at the request of the Cabinet.
President Zuma's replies in Parliament show that:

President Zuma considered the banks’ decision to close the Gupta entities’

accounts as having been taken without due consideration (i.e. “willy-nifly™),

President Zuma, like Oakbay, the ANC NEC and the Committee believed

that there may have been collusion between the banks and other financial
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institutions in terminating their relationships with Oakbay;

37.3. Government will continue to “deal” with the banks' decisions to terminate

the banking relationship with Oakbay and its related entities;

374, The contents of Minister Zwane’s unauthorised statement were still being

considered. This is despite President Zuma alleging that he reprimanded
Minister Zwane for his unauthorised statement.

38. In other words, despite the Presidency's public rebuke President Zuma, with the
acquiescence, if not support, of Cabinet or some members of Cabinet, subsequently
in Parliament confirmed (1) the establishment of the Committee with a mandate to
engage with the banks about the account closures and (2) the Committee's
recommendations were still being considered.

Concluding remarks

39. The unlawful interventions set out in this statement can be summarised as follows:

39.1. Where Standard Bank has terminated its relationship with the Gupta entities

in order to avoid contraventions of, and therefore in compliance with,
legislation not any Minister or the Executive or any judicial commission of
inquiry can lawfully direct that the terminated relationship be re-instated:

-19.
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Judicial commissions of inquiry, generally, require there to be a matter of
public concern to justify their establishment. If the Gupta entities had,
through the Committee, persuaded President Zuma or the Cabinet to give
consideration to establishing a judicial commission of inquiry into the
termination of their banking relationships there are no issues of public
concern that could justify interfering in a private contractual arrangement

between Standard Bank and Oakbay (and its associated entities).

Firstly, any “collusion” as invoked by President Zuma would fall

under the exclusive jurisdiction of the Competition Commission;

Secondly, in as much as reliance for establishing the Commiittee,
as repeated by President Zuma, was placed upon alleged pubiic
concern about the impact on investor confidence that closing the
Gupta accounts may have had, such reliance was misplaced and
unjustified; if anything, Standard Bank's compliance with anti-
money laundering and anti-corruption laws to an acceptable
global standard was to the public's patent benefit as it would have
enhanced rather than diminished South Africa’s reputation as an
investment destination and helped to avoid withdrawal by our
banking industry’s correspondent banks from their relationships
with South African banks out of concerns about inadequate anti-

corruption and anti-money laundering controls.
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39.2.3. Thirdly, it stands to reason that all banks in South Africa are
bound by the same laws so when they all independently behave
in the same way in order to comply with those same laws in
response to widely publicised reports of illegal conduct on the
part of common customers such behaviour cannot justify an
inference of collusion or oppression of investors let alone be a

matter of public concern.

40. The pressure brought to bear on Standard Bank, in the context described above
and at the instance of Oakbay and its associated entities, is unprecedented, and to
the best of my knowledge has not been experienced by it or any of the other
members of SBG, in connection with or arising from a decision to terminate a

banker-customer relationship, with any other of its erstwhile customers,
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URGENT
Standard Bank of SA
By Fax: 011 636 6299
Brian.Busse tandardbank.co.za
David.Pike@gtandardbank.co.za
Dear Sirs,

URGENT APPLICATION: OAKBAY GROUP OF COMPANIES /
STANDARD BANK OF SA

We refer to the abovementioned matter and wish to confirm that we act
on behalf of the Oakbay group of companies.

It is common cause that Standard Bank {amongst others) decided to
terminate their relationship with our clients.

We are of the considered view that the relationship between a bank and
its client is contractually regulated and your bank is no stranger to
litigation in this regard with specific reference to a recent matter in Which
you foreclosed on the account of a one Mr Bredenkamp.

In the aforesaid matter heard in the Appellate Division of the High
Court, two specific issues were, infer alia, highliighted i.e. the fact that
the bank had to propery consider its decision and, secondly, give

reasonable notice of the closure of bank accounts, / / ..

\
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The aforesaid must be read in context with very recent Constitutional Court author&y on an
obligation to negotiate in good faith and, of course, the obligation of the court's to promote
the principles entrenched in the Constitution of our dear land.

It is no secret that the closure of bank accounts will have severe consequences for the
business of companies within the Oakbay group and there has been a certain public outcry
to persuade the bank to reconsider.

Our clients’ representatives exhausted all efforts to meet with the bank in order to maintain
Standard Bank as the primary banker on most of their accounts and, at least, the
secondary banker on many others.

We got the impression that there seems to be uncertainty with Standard Bank as to the
road ahead given the factual history of the cormespondence and the meetings held thus far.

If necessary we will of course deal with the aforesaid in Papers to be presented to court if

necessary.

The purpose of this letter is to indicate that our firm instructions are:

1. Standard bank did not negotiate with our clients in good faith regarding closure of
the accounts and did not exercise its discretion in an open, fair or reasonable
manner. The aforesaid can be diluted to the fact that the bank did not propery
consider closure of the accounts as alleged in the various notices.

2. Even if the bank duly considered the closure of the accounts our instruction is that
the notice afforded to our client in order to obtain aiternative banking facilities is
insufficient and unreasonable given the context and circumstances, We will of
course deal with this in the papers but we submit that the closure of the bank

accounts on 6 June 2016 is totally unreasonable.

As a result of the aforesaid our instruction Is to request you to, firstly, consent to keeping
our clients’ accounts open and active pending the finalisation of an action and/or
application to be issued from the High Court of Pretoria (altematively the Competmon
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Commission determining a formal complaint in this regard) same to be issued/lodged
within 60(sixty) days from date of this letter.

Our clients' request is not unreasonable given the circumstances. Some of our clients
maintained a relationship with Standard Bank for more than 15(fifteen) years and in light
thereof we submit that the sudden and unwarranted action to which oyr clients are

subjected remains unreasonable.

We must, unfortunately, request you to ensure that we receive your formal feedback by
12h00 on 24 May 2016 in absence whereof we hold instruction to proceed with an
urgent application to interdict Standard Bank from closing our clients’ accounts

until the dispute has been resolved.

We have mentioned and we now repeat the fact that the closure of accounts will have
disastrous effects for our clients, the suppliers, contractors and of course their employees.
There is no reason why you should not consider the severe adverse consequences when

taking a decision on this reasonable request.

Kindest regards.

Gert van der Merwe
VAN DER MERWE & ASSOCIATES
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27 May 2016

Brian Busse
Standard Bank
Rosebank

Dear Brian

Our telephonic conversation today refers. it is clear from the conversation that much
of the cordiality which existed hitherto seems to have been lost, { gather that our
notice of intention to undertake legal action may have altered Your stance,

I wish to place on record that our primary objective has always been to continue our
banking relationships with yourself,

The notice of legal proceedings was sent in error, and it was never our intention to
open a legal channel until our commercial discussions had been exhausted. It
remains my view that we have some way to go to exhaust those discusslons.

| apologise for this letter being sent and urge you to reconsider your position so-that
we may work towards finding a solution that leads to the continued banking
partnership as well as the most important issue of saving the 7500 jobs.

In this regard, we would like to advise that we unconditionally retract the notice of
legal proceedings served on yourself, and welcome the consensus view that we
continue speaking on Monday.

Yours sincerely

Nazeem Howa
Chief Executive
Oakbay Investments




24" May 2016

Minister Pravin Gordhan
Minister of Finance
Republic of South Afticy

Dear Minister
RE: Meeting on closing of Oakbay Bank Accounts: 24 May 2016

Tﬁanlcyonmymuebtorﬁuecmdjalmwmg' this momi to discuss the decision by the fopr
mmmuommmammmm.

Thank you, 100, for the documents outlining the regulatory environment in which the banks
operate,

Givendxelimechallengeeﬁ@gus:duﬁngmemuhng’ andyomsnggesﬁmammdlegal
r«nediee.lﬂxoughtitpmdemtoplaoeonmmdthnfoﬂowing delai[eddiwmionswiﬂn
legal advi . .

reeanthedemﬂshmdw.iﬂnyoutodayofﬂnm genoeexmiseweandwammdthe
pmpmedpmlmeolfabu&,umﬂuﬂwdgaﬂahmdwﬂ:yonmmdﬂwmm

vests for information around cutrency exchange, Most importantly, we bave 16 years of
:u?iitmpnmﬁum KPMG, mcofSoudlAﬁiea's}endlngmdhﬁnm wbid:backsomviewthn

wehmdonenothmgwmng.

]twnsgood(ohearﬂaismnmingﬂzatyouﬂ:mourcnnmnmmdthalivemmodsofmﬁoo
staf¥, which once again eonﬁnnayoursuongpedigmeasalibmaﬁonﬁshm




Broup as 8 move to address the concerns of the parties about possible association risk, yet we

As democzats, we cannot standby as 7500 livelihoods are placed et rigk through decisions
which seems to have been taken without any due prooess around complience,

Yours sinoerely

s

Nazeem Hows
Chief Executive
Oakbay Investments
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OA K ER Y
INVESTMENTS 1PTvy LT,

Deatral],

T wanted 45-2aka ¥ time-ta. update you all o some Iportant deisions-that
t’:él‘é: Made yasterday: Decislonsithat were made with yair- best Interests af
eart, |

o Bhls end it:Is with deep regret, Unittolioling a period of sustalived polificat
attack on the: Bupte “Tarily ng BUF Businesess; and by extension, you bijr
employees, we Have ohme 1o His ontiusion hat It js tire Jor the @upt
Farsilly bo step. diston: frany 8l &iqtive and non-executive positions:. fn-doing
;ﬂbss« s Farrlly: hode-to end e campaign agalfist Oakbay and' save il of gur

This followa the smexplained decislons by Severat of our: banking partners any
BUF Bugiitors to aease ‘working with g, dny the ¢antinded press coverage of
false allegations.

Dakbay's current evetutive Epmmiittee: and the CEOs of eagh of the
businesses will cpritiyie: 1o gyersee tha day to day managemenit and runnilig
of the busiriess ane 5| p IR Eorpaniies gofhg Torward.

The Closyre oF oiiF Hapk acoounks has made it virtually impassible to- continugs
o do bpsiness in-Seuth Afvica. Without bank accounts We rfiay find oyrselves.
in.a position where: we are unabie to; pay you, otir valtitd employees; We are
Holng everything v our power to ensurs this does' fiok happen. We: find’ it
totally unacceptable that yioo, our emiloyses; &nd your famllles cogld
potentially:have to suffer as-a tesuit of Hie: poltical campaign:against-us, o

To s end"we. Figve breh In direct cantact with the Ministries of Labiys,
Finariee, Mirsral Resonrees and the; Office of the: President to express deep
disapppintiigint -sver the dedsions oF .our banking pattriers and 6 make Tt
vely diear tisk fivelihoods are at risk I e, dre unabis to testore these

We are ponfident that theough the familly's. décisisn to. distance themselves
from the businags b@ﬁkmq,:eléﬁaﬁsmp‘s Will s60n be restored,. salares will bs
paid and businesswill cobinue as ngrivial. _
The-sticcess of our bustaess Js. siown o all of your hard work. We neéd to
remain strong:5§ ' team Hiirng s difficalt tme: We: have every :onfidence
thiat:niomigey will Sath: bi:restored,

2N
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O1hew of the Presiden

T I'i'r\i‘lcm"\ ul the Republic of South Adriva

Linion Buildings

Private Bag X1000).

Pretoria,

00o
Oakbay Invesiments
14 Katherine Sireet

Sundion 203

B" Apeit 2016
Your lixeellenes My President,

RE: 7,500 POTENT{AL JOB LOSSES AT OAKDAY INVESTMENTS & OUR
PORTFOLIO COM PANIES

P wanted o ke (his POty 1o provide vou with athance warning that Oakbay
luvestments and our portfoliv companies may soon be incurring Significant job lnsses,

Following ihe unexplained decision of a number of banks. and of ogr audilurs, o
cease working with us, and off continued press eoverage ol unsubstantiated and false
allegatlons against the Gupta lamily, it has become virtually impossible 1o continue lo
do business in Souh Alfrica,

We believe tha this is the resull of an anti-competitive wid politicaly motivated
campaige dosigned 1o marginalise our businesses. We hinve received no Justification
whatsuey e 1o expiain why ABSA. ENB. Sasiin, Standurd Bunk and now Nedbank
have decided 10 elose our business accounts, KIPA{G themselves said that there was ny
Bdit resson (o enel their work with s,

Oukbuy has a 23 yeur teaeh recond of strong business performumee and turnuround
skills in 2 number pr seetons, Our abilin w be o distupior in new seetors, challenging
the dominant busipesses and global plavers in South Africa, is the source of o
Sugeess.

Beiween 2002 apd 2015, AL.000 jobs have been lost in South Africas mining secion,

I faet, sinee 2015, he top three mining compinies in South Alrica have made mare

than 10,4500 Dedple redundunt. In contry, see have Created 3,500 jobs in mining ur -
deasiion of Optmun from Glencare ulso prevented s liyuidation thar would have

seen mare than 3,000 Sauth Alrican mining jobs ligt

Mo hise joby IV O al ik,

Wath our hunk aceounts ozt we e sirrealy irable o pay many ol the salysion of
our more than 4300 sl ves W fud i oty naaccepable iy the eny ol
thowanids ot thein dependents wonld Bae W sulfer as aresuly of ghe CAMPRIS s
Oudbay sl the Giupia Sanily
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Therefore the Gupla family have come to the coaclusion that it is time to relinguish control of

Gakbay Investments and have stepped down from all executive ang non-executive positions and any
Invalvement in the day-ta-day running of the business,

By doing so, they hope to end the polltical campaign against Oakbay.
As the CEQ I now hupe to draw a line under the

have faced from the banks,
remain closed.

corporate bullylng and anti-competitive praclices we
The tivelihoads of too many people are at risk should qur bank accounts

I hope.that you appreciate my candour and con see that we are doing everything we can to save
thousands of South African jobs

Il you have any uestions, please do not hesitate to contact me

Yours sincerely
7 ~
. Nazeern Howa
CED, Oakbay Investments




Uakhay Investasens
144 Katherine Strcel
Sandion 2013}

8 April 2016
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CO A% B TR Yy

Alipister's (e

Departvent of Minem! Resourves
Trevenna Campus

Ruildiag 2 ¢

U Meintjes aod Francis Haard Streel
{Formerly Sehoeman Street)
Sunnyside

Near Mr. Mosehenyi doseph Zwane.

RE: 7,500 POTENTIAL OB LOSSES AT OARBAY INVESTMENTS & OUR
PORTEOLIO COMPANIES

[ wanted 10 wke this oppotunity (o provide you with advance warning that Oakbay
Tvestments and pur portfoliv companies miy soon be incurring significant Jjob losses,

Following the unexplained decision of 4 number of hitnks, and of gur autlitars, 1o
cease working with us, and of continued press voverige of unsubstantiated und false
allegations against the Gupta family. it has become virlwally impossible 10 continug to
do business in South Africa

We belicve thar this is the result ol an anti-competitive and politically motivated
campiign designed 1o murginilise our hosinesses. We have received no justification
whatsoever 10 explin why ABSA. NG Sashin, Standard Bank and pow Nedbank
have degided 1o close our business wecounts. KPMG themselves said that there was no
audit reasan 1 end their work with us,

Onkbay has a 23 year track record wf strang business perlormince and turnarpund
skills in o number of sectors. Our ahility 10 be a disruptor in new seclors, challenging
the dominamt businesses and global plavers in Sumh Alriea, is the source of our

SUCLrss,

Hetween 2002 and 2015, A2.000 johs have been lost in South Afvica’s mining secior,
I facl. sinee 2005, the top ihree mining conpanics in South Adricihivve made more

than 10.0un peuple

redundint. In comtrist. we hinve ereated 3500 joby in mining. (e

acquisition ol Optionum from Glencore s prevenied a liquidation thay wanld have
sech mane than 3.000 South Alviean mining jubs ks

MEal these jobs are nan W oisk

Witk ot lunk Aaings elused e are correnth anable W pay many ol (he salaries aff

aur more han L300 emplosees, We tind i witally
thousands ot theor depe

ueeplabie that the eny o
nddents wonld R (o sulfer as o resad ol the canpaign A<

Orabbuy oanit 1he G family
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The:elure the Gupla tanuly have come to the conclusion that It i time (o relinquish comtrol of

Oakbay investments and have stepped down from all executive 3nd non-exeritiva positions and! any
involvement in the day-to-day running of the business.

By dning so, they bope to end the tampaign against Oakbay.

As the CEO 1 now hope {0 drsw a line under the corparate bullying 2ng anti-competitive practices wa

have faced from the banks. The livelihoods of toa many people are at ¢isk should our bank accounts
remain closed

| hope that you appreciate my candour and can see that we are doing averything we cun o save
thousands of South African jobs.

We are seeking your help as Minister of Finance with the political responsibility to govern the
financial sector to end the deadly strangiehoid the banks have placed on our businesses. If you have
any questions, please do not hesitote to contact me,

Yours sincerely
L,J'Fi-"t-" )
" Nazeem Howa
CEQ, Dakbay Investments
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CaKEAY
AR NI W i
Minister's Offsce
Ministry of Finance
120 Plein Street
Cape Town
Ozkbay Investments
144 Katherine Stroet
Sandton 2031
8% April 2016
Déa;Miﬁiw?ga\dn Gordhan,

1 wanted 1o take this opportuniey 0 provide you wi 84va10e Waming (it Oalhy

2001 be incurring &iguificant job losses,
Following the unexplained decigion of g numberuf banks, agd of our auditors, 1o
ce&ae\vaﬂdngwiﬂpus,nndofconﬂnnedpmoov ofmwbshnﬁltedmd&ke
allegaﬂomagamstlhe&whﬁmﬂy. it has becomo vir, impossi'bletoconﬁnu o
do business jp South Africa,

Between 2012 ang 2018, 47,000 jobs bave been 1ot iy South Afticg's mining gector.
In fact, since 2015, the top three mining companies in Sonth Aftica have made mare
than 10,000 people redundant In contrast, we have created 3,500 jobs iy ining. Our
acquigition of Optirsum fron Glencore alsy prevented o Henidation that would bave
Seon mare than 3,000 South African mining jobg Jogt,

Al of these Jobs are now a1 rigk,

With owbankaceonnme.! Wemclﬁmﬂyumbletopaymyofthesahﬁea of i
our more than 4,500 ampm. We find it totally unacceptable that the tens of I
thnmndsoftheirdepmdmu uld auffer a3 a resul( ofﬂleﬁlmpﬁmagm'm

would have to
Oakbay and the Gupta family,




Bydoing so, they hope to end the political campsign egainst Oakbay,

Asthe CEO | now hope to draw 2 line under the corporate buliying angd #nti-competitive practices we
have faced from the banks. The livelthoods of too many people are st risk should our benk dccounts

remaln closed,

! hope that yoy appreclste my candour ang @n see that we are doing everything we cap to save
thousands of South African jobs,

If you have any questions, please do npt hesitete to contact me,

Yours sincerely
2eem Hown
CEO, Oakbay Invastments
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AR T3 oy

Minister's (4 Tice
Deparinen; oy abour
Roum 1207, 1204 Floor,
120 Plein Sireet,

Cape Town

Oakbay Investments
144 Katherine Stree
Sandion 2031

8" April 2016
1ear-Ms, Nelisiwe Mildred Gliphan,

RE: 7,500 POTENTIAL JOR LOSSES AT OAKBAY INVESTMENTS & auR
PORTEOLIO COM PANIES

Fwamed (o take this opportunity 10 provide you with ad YL wHming 1hat Qakbay
lavestmens and oy portfolio companies may soon be incurcing significant job losses.

Following the wexplained decision of o number of banks, and of our auditors, 1o
cease working with us, and of cunlinued press coverage of unsubstantiated ang false
allegations agpingt the Ciupta family, it has hecome virtvally impossible 1o continue 1o
do business in South Alvica.

We believe (ha this is the result of an anti-competitive and politically moijvated
cumpaign designed (o marginalise onr husinesses. We haye received no justification
whatsoever 1 expluin why ABSA, FNB, Sasfin, Stundard Bank and now Nedbank
have decided 1o close our business accounts. KPMG themselves said that there Was no
adit reason o end their work with us,

Oukhay has o 23 yewr track reeord of strong business performance and wmaround
skills in 2 numbey of seciors. Our ability w be n disruplor in negw seetors, challenging
the dominant businesses and global players in South Afvica, is the souree of our
sticcess.

Retween 2012 und 2015, 47.000 jobs have been lost in South Africa’s mining sectyr
I Joct, sinee 2015, (ho top three mining companies in Soath Africy have made more
than 10,000 Peaple redundant, tn conirast. we have eremied 3.500 jubs in mining, Our
sequisition of Optimum from Cilencore alv prevented 4 liquidation that wand have
seen mare than 3000 Sowh African mining jobs Jost

Aol hese jubs are now a0 rish.

With outr banh, avcaunts closed, we are curnlly anohle 1o many of the sularies of
UHE e than 4,800 emplosees We find ) tatally amaceepinhle that the ong of
thousinds ol thei, dependents woukd hin e WSUHET a8 @ resull o thye Lampan agains
Babbay sind the Gupey family




Therefore the Gupta family have come 1o the conclusion that it is tme to re
Ozkbay Investvents ang HKave steppod down from: afl executive and n
Involvement in the ay-to-day running of ihe business,

linquish conty! of
on-execulive positions angd any

By doing so, they hope to end the campaign against Qakbay.

As the CEO | now hope to draw a line under the corporate bullying and anti-competitive practices we

have faced from the banks, The livelihoods of (oc many peopie are at risk should our bank accounts
remain closed.

t hoge that you appredate my candour and can see that we are doing everything we can o save
thousands of South African jobs.

We are seeking your help s Minister of Finance with the political responsibility to govern the

financiat sector to end the deadly stranglehold the Banks have placed on our businesses. If you have
30y questions, please do not hesitate te contac: me.

Yours sincerely
I Mt e,
azeem Howa
CEOQ, Oakbay tnvestments
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8" Al 2014

Mr Gwady Mantashe
Seeretary Cane gl

Alrivan Natioga) Congress
Luthuli Nouse
}n.‘wnnesburg

Dear 5G,

RE: 7,500 POTENTIAL JOB LOSSES a7 OAKBAY INVESTMENTS & QUR
PORTIOLIO COMPANIES

I wanied 100 RYUest some time fron, You {or My Maocesicn Willians ang myself 16
address (he national officin;g on Monday share with YOu bur huge concerns that

Oukbay Invesimeng and our portfolio Lompanies may soon be incurring significang
Job fusses

Following (he unesplined decisian of & number of banks, gng of our auditors, 1o
cease warking with us, and ol continuegd Press coverage of unsubstantiated allegations
againgt the Gupta family, it has become virlually impossible 1o conlinue (o do
businesy South Afien

We helieye that this is the result of an anti-competijive and political]y motivated
CaMpaign designed 1o marginalisc our businesses We have received RO justification
whsisoever 1o explain why ABSA, FNB, Sasfin, Siandare Bank and ppw Nedbank
have decided 10 close aur businass aecounts, KPMG themselves sadd thay there was no
tudit reason 10 eng their work with ys., A
Oakbay has a 23 yen back record of strong business performance gpd trnaround
skifls in g humber of seeiqays. Our ability 1 pe & distuptor in pew seclyrs, chuncnging
the dominam businesses und glabal players in South Alvics, is the source of ouy
Suceesg.

Between 2012 gpg 20135, 47,000 Jobs have been jog i South Alrica's mining seetar.
In fact, since 2013, the top three mining cam pRuies in Soull Africa have made more.
than 10,600 PRople redandang. gy CONIBSL Wit have erenjed 3.500 jobs iy mining, Qur
SCyuisitian of Optimvum Fram Glencore alsq Prevented o liquidiion that woutd have
Seewinore than 3000 Souh African Mmining jobs fos.

Al ol these iobs are now at risk,




Therefore the Gupta family have teme 1o the conclysion that it Is time 1o relinguish control of
Ozkbay Invesiments and have stepped down from all executive angd non-executive positions ang any

By doing so, they hape to end the political campaign against Oakbay,

if you have any questions, piease do not hesitate 1o contact me.
Yours sincerely

/(UK‘)I\:»

Nazeem Howa
CEQ, Oakbay Investmaents
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@ Standard Bank

Office of the Chief Executive

Mr Gwede Mantashe
Secretary General
African National Congress

Per e-mali: mmavata@anc.org.za

22 April 2016
Dear Mr Mantashe

Re: Standard Bank and ANC meeting : 21 April 2016

On behalf of Standard Bank | thank you and your colleagues for our cordial and constructive meeting at
Luthuli House on 21 April 2016 and hope you will find this note summarizing what we conveyed to you to

be useful.

| confirm that you made it clear that the meeting was requested by the ANC not for the purpose of
discussing Standard Bank's relationship with any particular customer(s) but rather to enable the ANC to

obtain from Standard Bank -

(@) a better understanding of the process and criteria applied by Standard Bank in entering into and
terminating banking relationships with its Customers, especially when politically exposed persons
("PEPs") are involved:;

{b) Standard Bank's response to the perception in some quarters that the banks are using their ability to
terminate banking relationships to exercise the power of “white monopoly capital” against black
businesses to g degree that should concern policy makers;

{c) its response to the perception that the four large banks are colluding / acting in concert in withdrawing
banking services from a common customer,

In summary, Standard Bank responded with the following answers/submissions:

(2) The relationship between a bank and its customer is typically established by an indefinite contract
and, as is typically the case in all indefinite contracts, can be unilaterally terminated by either party on
notice. As was confirmed in the Bredenkamp v Standard Bank Appeal Court Judgement, a bank is not
obliged to give any reasons should it be the terminating party. More important then the contract terms
is the implicit requirement of reciprocal trust between banker and customer, one manifestation being
the legal obligation on banks to keep secret the private information of their Customers that comes into
the banks’ possession through the banking relationship. When that trust is lost the relationship needs

to be terminated.

Standard Bank Centre 9" Fisor 5 Simmonds Street Johannesburg 2001
rica

PO Box 7725 Johannesburg South Af nk.
Tel. Switchboard: 427 (0)11 636 8112 Fax: +27 (011 638 4207

Tha Standard Bank of South Afica timiled (Reg. No 1962/000738/06) Authorisad Enancial sarvioos providsr and registered cradit srovider INCRCP18),

Oireciars: TS Geabeshe (Ghelrman) SK Tshavslaia® (Chief Executive) RMW Dunnew B Kruger® Adv KD Moroks  Dr. i, Oduor-Otonomx  AC Parket
ANA Peterside co®¥% SPRaloy® MID Ruck PO Sulivandswtt 8§ Tehabalsla  EM Woods
Company Secretary: 2 Stephen  *Execulive Ditector #British  #¥Kenyan #EeNigerian  SE¥AuSUallen 01012016




@ Standard Bank

{b) Banking is govemed by at least 210 different statutes and Is highly reguiated. This is not a complaint

but rather an affirmation that Standard Bank is aware of its legal responsibilities and regards the
as a major contributor to South Africa's financial sector being
ranked within the top 10 globally for safety and soundness.

(c) The statutes most relevant to the commencement and termination of banking relationships are the
Financial Intelligence Centre Act (‘FICA") and the Prevention and Combatting of Corrupt Activities Act
(*PCCAA").

(d) FICA obliges all financial institutions to (i) undertake KYC (Know Your Client) procedures before
establishing any new relationship with a customer, (if) undertake enhanced due diligence if the Kyc
indicates that any PEPs {Politically Exposed Persons) have influence over the customer, (iii) monitor
eévery customer's transactions to understand the source and application of all funds and (iv) report
any suspicious transactions by customers to the Financial Intelligence Centre {"FiC").

Failure to report a suspicious transaction to the FIC is & criminal offence subject to a R10 million fine
or 15 years' imprisonment.

(e

~—

{f) Disclosure to any person that a suspicious fransaction report has been made to the FIC is a criminal
offence subject to a R10 million fine or 15 years' imprisonment.

As regards the PCCAA, for ease of reference | will deliver a copy of the Act with this letter. You will
see that it contains multiple categories of corruption and in Section 20 creates the offence of dealing
in property or using property known or suspected to be part of any “gratification” which is the subject
of a corruption offence.

—

(g

(i) Standard Bank expends In excess of RS00 million per annum and employs in excess of 400

related to criminality including money-laundering, terrorism financing, economic sanctions and
corruption.

Standard Bank Centre 9™ Fioor § Simmonds Stregl Johannesburg 2001
PO Box 7726 Johannesburg South Africa nk.co. A
Tel. Switchboard: +27 (0)11 636 9112 Fax: +27 {0)11 636 4207 -
Standard Bank Group Limited (Reg. No. 1562017128405 s

Diracions: TS Geabashe (Choiiman) Shy Gu"{Deputy Chairman) RMW Durres BJ Keugor* (Chiof Executve)  Adv KD Moroka 4. ML Oduor-Otienady
AC Pmker  ANA Peterside cotin  Sp Rigiey” MIDRuck  ©D Sullivargivs 83 Tahabala's  SK Tshabslala® {Chict Exctuive)  Wendin Weng™ EMwoogs
Group Socrotary: 2 Stophen  *Execubive Direclor *‘Chinese #Brlish ##Kenyan #ksNigerian FRRAUEYeian 01012016
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@ Standard Bank

() To illustrate the gravily of the risks that it faces Standard Bank disclosed that it had In recent times
been cautioned by the USA government against its funding of a customer with a subsidiary in Iran
because that subsidiary was associated with fran's nuclear Pregram and this could result in Standard
Bank itself being subjected to economic sanctions,

(k) Standard Bank alzo referred to the fact that its group had been investigated by the USA's Department
of Justice (for possible bribery of a foreign public official in contravention of the USA's Foreign
Corrupt Practices Act) and by the UK's Serious Fraud Office (for possible contravention of the UK's

() Standard Bank pointed out that the definitions of corruption contained in the PCCAA are no different

economic sanctions would be a more effective deterrent than criminal prosecution for percelved
repeat offending on Standargd Bank’s part that could be catastrophic for Standard Bank and South
Africa. Standard Bank forits own sake and that of our country simply cannot risk any exposure, direct
or indirect, to possibly corrupt activities,
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Tel. Switchboard: +27 (0)11 836 9112 Fax: +35 {0)11 635 4207
Standare Bank Group Limiled (Reg. No., 1965/017128.06) \ \

: TS Geabasho (Chaiman) Shy Gu™(pep, Goaman) RMW Dunne B Kiuger* (Chiet Executive) ag KD Moroka p, T )
ACParker  ANAPOlBrsiio cootet SP Ridiey  pIb peer PD Sullvanti B8 Tommac SK Tunaben (il Exocuy ) vt%nm::gbgumm T
Greup Secrolsry: Z Stephen "Expcutive Ditecto: **Chirpse #Briish #Konyan Re¥Ngerian #RAUSirakan 01012016




141

@ Standard Bank

(p) In response to a concern expressed on behalf of the ANC, Standard Bank gave an assurance that it
hes not colluded or acted in concert with any other bank or banks in its decision to terminate a
customer relationship; such would be both unethical and unlawfu! (in terms of the Competition Act).

{q) Inresponss to a concern expressed on behalf of the ANC that the stringent requirements of FICA are
foreing the dishonest into cash transactions outside of the banking system, Standard Bank conceded
that to be the case but opined that cash only transactions are restrictive for the parties to them and
cannot occur across national borders whereas millions of new {honest) participants have benefited
from entering the financial system since 1994.

In closing may | re-lterate that we are willing to share the above with 2 wider audience if you so request. |
also should re-lterate that we readily agreed to meet with you because we believe in open and honest
engagements with all participants in our economy and especially with those that have influence over the
policies, laws and practices that affect us.

if1 have not summarized the meeting correctly please let me know.

Yours sincerely

HadcC

Sim Tshabalala
Group Chief Executive

Standard Bank Centre 9™ Floor 5 Simmonds Streat Jehannesburg 2001 P

P0 Box 7725 Johannesburg South Africa wwyy.slandardbank.co.2a At

Tel. Switchboard: +27 {0)11 636 9112 Fax: +27 (0)11 636 4207 LR >

Standary Bark Group Limited (Reg. No. 1968/017128/06) y/
AN

Diregors: TS Geatashs (Crairman)  $hu Gu—(Deputy Charrman) RMW Dunne# BJ Kroger® (Cnie? Expcutive)  Adv KB Motoka  Dr, My Oduor-Orienswz
AC Parker  ANA Potersicecxtti  SPRidley” MIDRuck PO Sullvanied®  BS | b3 SK Tshabalala® Chie! € ) WerbinWaag™ EMWoods
Group Secretary: 2 Siepher "Execulive Director “Chengee 28dizh #RKenyan F¥INgerian gAusiraia- 01.51/2016




Media Statement
To all media
1 September 2016

STATEMENT OF THE CHAIRPERSON OF THE INTER-MINISTERIAL COMMITTEE SET UP BY
CABINET TO CONSIDER THE IMPLICATIONS OF THE DECISIONS OF CERTAIN BANKS AND
AUDIT FIRMS TO CLOSE THE ACCOUNTS OF ANDIOR WITHDRAW AUDITING SERVICES FROM

OAKBAY INVESTMENTS

On 13 April 2016, Cabinel established an Inter-Ministerlal Committee (IMC) to consider ailegations that
certain banks and other financlal Institutions acted unilaterally and allegedly in coltusion, when they closed
bank accounts and/or ferminated contractual relationships with Oakbay Investments. The IMC was

chalred by myself as the Minister of Mineral Resources.

The situation warranted close scrutiny by Government because of the impact that the actions would have,
not only on job losses for 7500 South Africans but also the Impact that it would have on investor

confidence.

The IMC conducted a number of meetings with various banks, financial institutions and insurance
companies as well as with representatives of Oakbay Investments. Although the Minister of Finance was

a member of the constituted IMC, he did not participate in its meetings.

A Report of recommendations was tabled at Cabinet, After discussion of the Report,
Cabinet has now resolved as follows;-

8 To recommend to the President that given the nalure of the allegations and the responses
recelved, that the President consider establishing a Judicial Enquiry in terms of section 84(2)(f) of

the Constitution;

b. To consider the current mandates of the Banking Tribunal and the Banking Ombudsman. Evidence
presented to the IMC Indicated that all of the actions taken by the banks and financial institutions
were as a result of innuendo and potentially reckless media statements, and as a South African
company, Oakbay had very litle recouwrse to the law. Looking into these mandates and
strengthening them would go a long way in ensuring that should any other South African company

142




143

find itself in a similar situation, it could enjoy equal protection of the law, through urgent and
immediate processes being avaitable to it as it required by the Constitution;

c¢. To consider the current Financial Intelligence Centre Act and the Prevention of Combatting of
Corrupt Activities Act regarding the relevant reporting structures set out therein as evidence
presented to the IMC was unclear on whether the various banks and financial institutions as well
as the Reserve Bank and Treasury complied with these and other pieces of legislation. The IMC
was also briefly ceased with the Implications of legal action against any of these entities and the
potential impact that would have on the volatility of the Rand as well as the measures that could be
put in place to protect the economy. This was not something that fell within the mandate of the IMC
and should therefore be considered by the Judiclal Enquiry;

d. To re-consider South Africa's clearing bank provisions to allow for new banking licences to be
issued and insodoing, to create a free market economy. The IMC was presented with evidence
suggesting that the South African banking system is controlied by a handful of clearing banks
which ensured that every other local or International bank participating in the South African
banking sector would need to go through these clearing banks in order to have their transactions
cleared, thereby creating an oligopoly, Evidence was also presented that these institutions may
have placed undue pressure on banks that sought to gssist the company by subjecting them to
unwarranted auditing processes. It is unclear why the Reserve Bank will not Issue new banking
licences to other banks and this would need to be given careful attention by the Judicial Enquiry as
it did not fall within the purview of the IMC; and

e. The establishment of a State Bank of South Africa with the possible corporatisation of the Post
Bank being considered as an option. Evidence presented to the IMC suggested that all of South
Africa’s economic power vests in the hands of very specific institutions, institutions who have
shown that their ability to act unitaterally is within their mandate and is protected, These institutions
are owned by private shareholders and report to National Treasury who in tumn do not need to act

on information provided fo it.

It was further agreed that the IMC would monitor the process of finalising these matters and would report-
back to Cabinet on their progress.

For further media enquiries, kindly contact Mr Martin Madiala on 0635054 199 Martin.Madlala @dmr.qov.za

Ends-
Issued by the Department of Mineral Resources




MINISTER: FINANCE
REPUBLIC OF SOUTH AFRICA

Privaio Bag X116, Pretoria, 0001, Tol; 427 12 323 8911, Fax: +27 12 323 3282
PO Box 20, Capa Town, 8000, Tal: +27 21 464 6100; Fax: +27 21 461 2034

Mr MJ Zwane
Ministet-of-Mineral:Resources:
Private Bag X590

Dear Minister Zwane

INTER-MINISTERIAL. COMMITTEE
AGAINST FINANCIAL INSTITUTIONS

| refer to your lelter dated 20 April 2016, emailed io my office at 1 1h48am on 22 April 2016.
Cabinet meeting you refer to bul | have consylted

IN RESPECT OF ALLEGATIONS LEVELLED

As you are aware, § was not present al the

the Cabinet Secretariat on the matter.

The following emerges: ;

1. The Cabinet meeting was on the 13" April 2016 ~ not 16" Apri) 2016 which was a
Saturday:

2. No Inter-Ministerial Commifee was esfablished.

3. Thres Ministers were nominated: Finance, Labour and Mineral Resouroes\

4. No one Minister was designated es convener.

5. The financial services sector is riot “already distressed” as your letter indicates, and care
inust be taken not to compromise financial stability.
sise that the legal and

Whilst | appreciate the urgency of the matter for some, | must empha
regulatory environment has both global (BASEL Hii, Financial Action Task Fares) and local
(SA Reserve Bank; Financlal Services Board; Financial intelligence ‘Gantre; Matigrsat

CGonsumer Commission; &fo) regulators end regulations,

| am currently sesking fegal advice on what could be donie In the present Sireumstances,
given the intensive legistefiva framework we have goveming the financial segtor.

In the circumstances, It will be advisable for the three, Ministers to firsi pongult on the
framework for any discussion wilh financlal Institutions, | prefer that this takeg place an the
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margins of the Cabinet meeting of the 26" Aprll 2016. You might also be aware that
discusslons of the nature envisaged have elready teken place elsewhere.,

Accordingly, | look forward fo discussing the way forward next Tussday.

Kind regards

o
ARAN GORDHAN, MP

MINISTER OF FINANCE
Date; 22 - 4.2014

¢c.  Ms MN Oliphant, MP
Minister of Labour
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“Subject F: TntsrMinfsterk) Commilttee:

eat g Keftivan

1trust that this fsin ofder,

Yours sihcerely

‘Sidn Tefigbanai | Chitt Execytive o1 ver : Slapdiard Bank Gropp Sty Figor, Exscubivi Tillrance, 5 Simmonds 5 y
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Dear:sir-

1 Wrlte t6: you o' bitiage of e Inter-Minigteria) Gommiitfes:seb up. by Cabingi 16 loak info certain
~alleghilan,smaQQ,again$t .cerfain-finangial institutions (“the IMC?). The IMC consists of the Ministers
.of Mineral Resourcas; Finance; Laboyy end Communicatiorss. . T

Lhavs:been requested (o make Contact.with Mr K.r.ugé,wﬂamatiwa‘ /8. 8Uitable aliernafive with
reqmat‘te.aaﬂ;%%ty; Biid reqijest it hi Plegse maﬁqhimselfavaﬂall’ileff,oua.dlscussion-m

‘an Thurétiay, 05:May 20 15:L19030:12h00. Thers. bs.no set apends. Tor te.dig6usion; by Ia
2dvised, is enticippted {o Be a'-tlfgcu_s_'sffoqﬂtp gaity clatity ori the Sument meiiay j
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et tne aloted e not b itable; we Wil attampt o accotmmpdate you sccatdingl. Givén the
nafure of the: matter and the'sensitivifies Invalved, the IMC-apologises for ths late riotice but works
cettainly appredléite Jhe engagement.

Should Mr‘léfﬂger’niiﬁbe' willieig.to-participete, please advise-me.accordingly. 5o that | m ay Indicate
s8ine to-the IMC; P 4

A4

| look forward £ your regponse.

‘Sincerely

Zarina Keligrian
-083:60 2188

012 444.3400
Secretary fa the:IMG:
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Hanisa, Ayesha A. -
Subjects PR Standard Bask andiMe misting 05 May J016
Aftachments: IMG_1487Jpg: Adly Keliémman i Wy 203 5a

From: Tshabafals, Sim. S{CEQ

Sents 08 Moy 201504550 ot

To:
Siubject::Standard Bank and IMC meétlng 05 May-2015

Aftgrrionn Atlvatate Kellaman
Pleasefind the atached dociimmientativn. o the-attention &f Minstars Zwane.and Olipharit,

Régards
Sim

Sim Tshabaldla, Ghief Executive - sxzmﬂatd Hank Group | SSvmmorids Streel, 9 fingy | tohantsbiry: | 1y TR TR
1810 ['Fa%: 462027295 T, o




Oifice.of the, Grawip EEQ

ThiedntersMiiniaterial Gommidee.
cfoAdvocale Zrina Kellemian
Secretoriatto the IMC

Perg:mait; Zefing, Kellerman@migov.2a

6 May2018
Dedr Ministers
Re: Stahdard Bank.and lMCmseﬁng; 05 May 7016

On behalf of Standard Bank | Convey-bur sincere appreciation to Mirtsters Zwang and Oliphant for.our
cordial and constrictive: mieeling. with therm eind. their advisers on 5 May 2018 in jhe. DMR pffices.
Whilst we observad the:sectetary teking notes gnring $hé.rieeting we Sonsidér that it could be helpful,
becaus#.of the teahnical Hiatuee of the-inforation orally presentsd, it we sel ‘it below a summagy of
the gubmissions made.and responses.given.by Slanderd bank:diiring the mestinp,

I contirrn that.on benatiof dhe IMO 4 vas rriadte clear tial thd misetifig.wes féduésted'by the IMC no
for'thg pptiose af discussing Stakidard Bank's retstionship with ‘any particular eustoments) or fo: furihier
the ineresfs oF the ObkbayiGupta entlijes but ratheris edable e TNIG to Obtai from Standard Bank

(a).  e’beiter understanding of the processss Ahd crltetia:applied by Standsid Bark in enlering into
and terminating banking relationships, with its customers, esbb.tfal{y' when_politically exposed porsons
{("PEPs)-are involved:; '

oy it 1esponse: to mé..neigepﬁbﬁﬁ'l{yﬁl banks are hot treating. custamers felrly by closing bank
scbouts witholit giving any reastins andior Rpparently withaut.regerd o the negalive consequenggs,

for the employeis:of The cystonigrs cohbbred!

{c) ifs ‘r«j,g.‘sxgén_'sg.tq thie perbeplion that the- four large batiks sre colluding / actingl In congert in
‘withdrawing banking. services from acommon customer;

W) ot impoitantly, :an indication-as:to. whether anything, cowid. bi done lo sgye the jobs of

16,000 Bmployess: plus 80;000 dependants of th: Oakbay, / Gupta group'that: are.claimed. (“claimed®
because.-ihe number does nol. acoord wih-fie: atfached adyertiSerhent by Oakbay that sets the

Suidard Bafk Qhnlre. ¥ Fidor 5 SivemogticBieds Jahgnayesbucg 5991 /P Bax 7125 SJolTieztngg 3001, Sovth Ak
i Selichmnd STEENITEOEIN2 1 Fire A DTSN (yiandardbankisgm

Vo et o LR e L LT SRLE RPN

T TR S ot Al F ovg:

e Frheres YUt PO qm Y5 €m St faFoyid! Seh " @y ey -
gt s T angar O ._n!r\mﬂnfy—hwﬁ LR AR S 3

ARy W A e,

rrmw*?;m T e e,
R A . e, a8a .y o

—
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yiber:of employpes Blus degendaits ar 7:500) to be s tisk-due 16 th folirbanks: having wilhdrawn

-thBsaciiohial banking servicas o dhat gromp. o o .
nef'|m.'g;‘squmly;‘sj thigt we tbuld spaak feely in the:meefing becdose hicthing $atd wopld be

repeated outside of the naeting:except |6 Cabifters whom the MG mustsepori..

Siindart Baik's:submissions 2nd.responsbsen, in ro. patticular dtdar-of importange; be simmiarised
asloliows; : : :

18  The relalionship betweer a bark and fis cuslofnar[s. iypically” éstablisheid by an indefidte
cohtract dind; as s fyplcaliy ife: ca#ie in | fhdéTintte contracls, can ba uniiaterally teirninatets by sithér

perky on nollie, Ag-Wwas confirmed 1 ihe: Bravenkarop, v Atangard Bénk Appeal oun judgement, &
baiik is notobliged i glve-any feasons Should-& be'the temiinaling, party. Tn ferms of the. Finaintial
Inteligence. Cniré Act.a bank:Is, protibited:fiom. glving sy teason at &1°H Tenination sesults from
supicious \ransaglion reporling gis mack fUlly explalied blow.

(0} “The Jow mposes ‘the wéilileliient of feciprotal tniss Bsiwesn banker. and custombr, sne
maritestation belngy e lagal dbligation on banks, to keep, searel the. privels: information of ther
customers that comes inlo ths bariks' possbdsion. through thie.banking relationship. When ihar frust I
lost the refationship canitot be:méintalned.

(c)  The:Code of Banking: Practice stales that. barké: "Wl tig81.8ll your Ithe. client’s) personal
Information-ag privale :arid, “atifidentlal; and, as.e general rule; we.will not disgloge any personal
Information.aboulyou-or your:atcounis'except when required {0 do sachy taw; o With your cohsesit, or
when wa;are plrediing dur’ (gt fo the: fepayment. of debt. (n obedience 1o this principle; Standard
Bank haw st ho.time.confimed or:denfed 1n the medla st we have 9var-operaied or closed accouints
belonging (o Qakbayilfie Guptes: Over i period fiom 6 Apfi:20146 o §:Meay 2016, 2766 medi, ftems
were: qublisfied-ih.South Alrica on the Qakhay's complaints about banks, O these, Standard Bank
was mefitionét I 511 Héms: Qur stance throughout hias.been conipletely'consistent with-aur:sriginal
statément:on this matter, whiiehi | quote: “Standard Bank; dges nat orinienton 1ts relationship’ with
£uglomers of potential Gustomers lo protect. client enhﬁ&en(iaﬁly: “As such Slandard Bank-can neither
confirm tior defry tha( it hias: businsss:relafionshibs drid dealingevith Dakbay.

@+ "To.the extent-thal the delails of ny relationshis beliween Standard Bank-and Oekbay have
bieconie public, this is"ehilrély. because reptéssntatives of Oakbay Have “Fhosen'tn comment in the
media abou} his:mallec. ‘Bilord dissyssing slameiits of the refationship between Standard Bank and
Oskbisy. we were cotistrairied to-assume-hal.duly uthorised tepresentaiiyes of Opkbay/ihe Gupias
bad consented to youriiscussing Vakbay!Gupta related banking matters with Standarg Bank,

()  Banking-i-governéd by at fsatt 210 differant:slatules- and: is. highly regulsted. This is not a
complaint bult fathier.an effithiation thet Standard Bank Is ewereofts jegal responslulliies and regards
the existencs:and application of:such laws ag.a'migjor contributor to the ‘soundness of South Africe's
findnclal sectar:

) The stelutes:most mlavant io.the commencement.and fermination ofbanking ratatiorisrigs are
the Fliancil Irteligence Oghre Abt {'FICA"), Pravention and"Gomballing of Coitupt Activities Ac
(PECAAY) andPreverifon or Oryerised Ofiine- Act {'PODA',

(6)  FIOA.obliges &l Tinanclsfinslitutions 1o () underiele KYC; (Know Yojir Client’) plocedures

‘betére astablishing any:new Telationship with-a customer, (il) sndentgke enhenced dua diligence:if the

- v i
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KYT indicates Jhal. sny. PEPg: ("Pailitically: Exposed Persens?y have influetich ovei the ‘customer, (H).
monlio eveiy'customas:lrangactions 1o understand the souxes and'mppliceifon:of all furids #nd ()

feportany suspicidus lansadtions'by customsrs to4he Finangial inteligene Cititre (FICY.
(). Fallyre 6 repon @ suispicious transaction io the-FICJs & pralnal ‘offenics. subject to a R1D

Ailllion fifie.or 15 years' imprisanment,

(0~ isclosurs to.any. prsén {féta sisplious transsclion repor has been-maile o Wi FIC s
Hiselia: crimital oHlence &ubjdct to-4,.R10 milin fine.or 18 yoas' piisenment.

G A girds Ve PCOA, you wil:ses:that'l contalng giliplé cateriories: 6 carmuption and-in

Section 20°credles the offene of dealing ini property or uking, propetty keown ar suspetted o b part,

ol iy “gratlication™ which is the subffeet of a corpugtion ¢ftende.

(k) Thebestandmost lagical way for 8 bank io avois ctkﬁh.a[.épr;_o’a?@uﬁqﬁ utider FICA{for failing
“{o.report any suspicions: transection'sndfor criminiit grosecution under PEOAAor- POGA fordedling in
Propenty ‘that.the. bérik ought to:suspect-is talnted by & Gorlpt aclily) % 4 “simply not have ‘any

dealings. with persons who Toressesbly colild ke or bacome invalved In suspiclous iranspctions
genérelly:aid corrupt-activities ih-particular.

(0] Stendart Bark expends.in excess. of KEMD milin per:ahniith and emplays-in excess of 400
compliance officers in Grder to ansurs that it-has the:systerns end controls:necessary te-comply with
its statutory Sbligations urdsr FICA to:detedt: and repont transpétions suspecied o be rétted to
criminality neluging money-laundering, teratism finanging, éconamic senctipns ang conuption.

@) To ilustraté’ the gravily of the:risks thalit tate's.Standard Bank referred 10 the fact that its
group. had been. invesligated by the USA's Gepartmenit-of Jusfite {fdr-pogsible: Sonlravention of the
USA’s Forelgri Gotropt Practicés #dt)and.by the UK's-Serious Fraud Office-{for possible contraventian
of the UK's Bribery Act) arising diam Slandard Benk's Tanzania subsidiary having engaged a_local
company patly owned by PEPSs to’desist In seturlog. goverament bysiness, Afier-a 8.year struggle
‘Standard Bank.setiled those invesfigations by paying. fines and: penaities of USS38 millioh 1o the
govemments of Ténzania; USA and UK whilst Beknowledging that.the settiement. could be gpt @side

and proseaitions coukd follow should evidence winerge: of any-gthier possible involvenient in corrupt

gitilifies within the Steindard Bank group.

(n)  Stardard Benk poimed qut tist.the definilons of corruption contalnetl In-the-PGCAA are not
malerially. diffgren fo those 4889 Iy thé USA dnd WK &nd thereToré Stantlard: Babk has, in essence,
beéen put ‘on probation by the USA, and.UK govemments and fs ompslled to be extra vigilan! in its
desiings with exisfing. and pblertial Cuslomers who might éxpase: Standatd Berik fo thie risk of being
associated with corrupt aciviies. in this:regard Siandard Bankppined That, hypetietically, én offer to
a public: officer to:sscure hismer promotin in extharige.for favouis. would be:en act of torruption in
the USA.-UK and. 84 (as defined Inthg POEAA).

(0} -BouthAfriea hes @ relalively smali:but gpan ecqnomy. thal is refiant for {15 survival ypan
Intpraiations caital aiid eunrinoy flows: 1f Whe: governmant ok the UK or USA wers Yo conclude: that
scanomic:sanclions-would bea more eifeciive detemar thar siimingt brosecutian for parceived repéat
offending &n'Standird Bank's part thit-could be Catastrophic:for Standard Benk.15:35,000-employees
and the Soulh Afiican. economy. Standard Baik for g Rn seke,, that of its. sharihalders. and

Standard Bank Moving Forward™ ¢
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employees nd. that o guir codutry, simply cannol risk -any. Sxposwes, dinéct or indrect, 14 comrupy
activities,

() SBtanderd: Bank Is commited (o treating ol customers. faifly and sbjegts 8l existig and
Proseclve. cuslomets 16 tha peme objecive fandards for KYC and enhanced due diibance
purposes. '_sgianm'aapg.qug,n‘affggm;y'gaews:to;ummem relalionstifiy e evigenced by the faet
hét 80 Fak . 2016 itas termingled just:53 ouL of Re- ~11 miflin Sustormerreiatonshing; (be dectsion
was in eachcassiakenty acompelentcommitae applying objecivercfenia, - . . . .

Qb ol isashsle faia baiik {6 Bssume:a:oustomer fo. bo innog ntof wishgdulng.yritl imesstis
if:ohgiéted In &'oourt oflaw. Bolh.PCEAA and POGA have crsatedhe offences.of dgalfing.in money
or property where the a¢cused) should have suspested that i was feinled by o the Procéeds of
-&yrriplion G irichey-aundering: the: olfece s sl dpiengant. upoh the sccumed knowing that fhe
meney Qrpropetly ceniy fri o'erssh whe has alieady been convisted:

() Stendaid Bank-doés nof dedline's cusiomer relationshin-3imply on the graunds thet &"PEP.is
Invelved: foran adverse degision By Standerd-Bank Jt.must beisatished that the PEP js in g position to
facliitete susplclous renggiclions and there jg:a possibility that helshe.could do so.

A8 We medtioned thaf fhere aré nieny tategories of dprminalions, Siven i dommient 1o
custainer confidentiaity, we cannof provids detail sboutwhih: gustomére’ accounts we have.chosen
10 £logh-Bul, 'spésing in Goreral tarms, we have osed the eceounts df-cusforiers. whiy habve bien
demonsirably. dishanest, who have: bsen tg;ﬁt:‘dq‘qtggfv'm“eﬂ sériously abusive towards our stalf; ar
whs§ activities, or" réputation -have tegn #hch that they: are likely: to damags. Itie, éppistation ,of
Standard. Bank by.assoctaflon. Futther, it BSreaplion thal we diacriminale to aceouit:closings on (he
buasis of ‘race Is 18kE: I sonanit yours.. forInsierics, we have closed:the accounis of seveisl -very
prominent while Individuals, ipleding 2.progiinénl Jewyer who s o a Tugiive:from justice.and two
very High-profite businessmen. Jt I 8150 noleworthy. the! we vlosed fhe aceaunts of o'ivell-knowii:vitifte.
mining megnate.and hg.absoister toripanles, -
®  ‘Standard.Bank 9ave an essurdnca tha il has bt colluded.or atted In concert with any iher
bank o liatiks.in ils desislon 0. teminate eny coslomer relationship: such wouid be bot unéthiel and
unlewtul i ferms. of this Gompetitiaiy Act). o

(W Standsrd Baitk doss considerIng eftecis ‘ol:ang decision 1o tarilnate 8.benking relationship
pent the' émployees:of the: »ficied customer byt canndt, where Jhe reeson.for. the f@rminalion is
<complianés whh-FICA, RGCAA 6riROCA, sbek:to mitigate thosé:consaquences by riot. samplying :with
those statisfes; non-complhiance with the faw.to save:jobs Is. simply.not ah Sption. .

() Standard Bank deciined. to say whether o7 nol it had: termiinated . benking. relationship with
S0 consirudtion compahy thet haid besn fined by the Competilon Tribuns) for contravening ine
Gompefifion Act but did opne thay aiy administiative fing: for gntl-competfive behaviow would be
regarded a6 loss sigiiifivant than & suspicion.of.camupilon, martey-auntiering or tewrodem financing
engd {hel he ageond lag of-the fegt; ridmely Whether 1he, corstnicion Sompary e sétated pensons
likely 10 éxjicai the bank to comyption o money-aundering etc.. would:sli need o baonsiiteray.

) 1 tmsponse fo.a olosing- query -2s 't whether There 1 ony. passibiflly of: Standard Bank
reveréing ant: declsione thiat Gl help save the. Jobs. of fhe Enifloyees. of Dakbayits ‘Guplds,
Slendard Bark Indicated that-applies 1he known facls fand suspicions as envisaged by PCCAA and

Standard Bank. Muviqg.!-‘omrd"'7 /




POAY o the i 40’ redidh ité-decisions and.therefore if tiwe-Taiis shoiydl‘chareithers couly be-a
festlisht reviety of they decisions reached. Gonsenuently the IMG requested, and Standafd. Bank
indioated-a wilingriess, thist Sandard Bank-give consideration T lnforiiny-the IMC, in due-course, of
what Etisniges in he' ownierstip and/st: conirg!of the. OdkiayiGupla group of .companiés cguld be
requirad. for ‘Standdrd Benk 16 tevitw dny decistone it may have middé 16" trminale banking
felatidriships with themand theraby 3e job claimed-fo:be atrisk.

The, abova summary ddes .not purpon to be.d compléte dummary of gl that was discussed; it:Is
‘ntendled only o sutvirarise those:subnilssions and responses: il Standard:Bank befieves. shouid be
ost:relevant.to, the TMG's mandafe) 7 Liv ot sumimiatized thesybmissions:and feipiodses 48 ofe
e}, 0t aioge Sormeet (sossrding tc nwsecretadiat's fioles) plesus Jet rie Kisbiu’

Yours sincerely

Sim Tehabsials

Standard Bank Moving Fgrmrd“7
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SuBjécts FW: Standard Birikind:IMC'meeting 05 May 2016,
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Sents 09 ey 2016 iszfgg gM
To: TS'laﬁa ala ;Sim
SubJects Re:‘Stardad Bank and IMC;meeting 05 iy 2016

Dear Simphiwe

Miisters have-asked me (o thank you: For thisiiipyii.
Shigerely

Zaitng

On 06 May 2016 af 4336 PM, Tshabaiala, $im'$ (CEO)
Shabil and . Wrote;

Afterngon Advocate. Kellsiman

Please find the. sttachéd doctimentation forthe atteition of Minsters' Iwane and Oliphant.
Régards
Sim

Sim Tshbatala, Chief | Executive - Standard Bank Groyp | Sslmmomls Strent, 9 loor 1 soban shigrng
] 7ol 427 11 6361810 | £ax: 0362027296) -$im.Tshabalata dardbank.co s :
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Statement of Minister of Mineral Resources is not Government position

02 Seplember 2016
The Presidency wishes (o.assure the public, the banking sector as well ss damestic and Intemational investors of

Government's unwavering commitment to the letter and spirit of the country’s Constitution as well as in the sound
fiscal and ecanemic fundamentals that underpin our economy.

The statement Issued by the Minister of Mineral Resources, Mr Mosebenzi Zwane yesterday on 1 September
2016, on the work of the task team established to conslder the implications of the decisions of cartain banks and
audht firms to close down tha accounts and withdraw audit services from the company named Oakbay
Investments, was issued in his personal capacity and not on behalf of the task team or Cabinet

Minister Zwane ls 8 member of the task team, He does not speak on behalf of Cabinet and the contents of his
stalement do not reflect the position or views of Cabinet, the Prasidency or Government. The unfortunate
contents of the statement and the inconvenience and confusion caused by the issuing therecf, are deeply
regretted.

The Presidency wishes lo assure the public, the banking sedor as well as domestic and intemational Invastors of
Govemment's unwavering commitment to the letter and spirit of the country’s Constitution as well as In the sound
fiscal and economic fundamentals that underpin our ecanomy.

Enquiries: Dr Bongani Ngqulunga on 082 308 0373 or bongani@presidency.gov.za

Issued by: The Presidency

Pretoria

http://www.thepresidency.gov .za/pebble.aspTrelid=22625&t=79




Gordhan contradicts Zwane on call for banking inquiry | City Press
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Gordhan contradicts Zwane on call

for banking inquiry

© 7018-09-08 08:43

HEWS

Finance Minlster Pravin Gordhan has
contradicted his Cabinet collesgue,
Mineral Resourcas Minister
Mosebenzi Zwane, who Is calling for
6 judicial commission of Inquiry into
banks.

Gordhan seid if there was anything
wrong with South Africa's banks,
there were strong reguisiory biodies
that couls deal with such problems
and that our regulalions were smong
the bastin the world.

He reminded MPs that this country
had & banking embudsman among
others, who had powers, and if there
were people with compiaints about
the banks, thoss powers could be
reviewad,

Zwane came ynder fire In Parflamant
yesterday but st refused 1o expand
onor explain why he issued  press
statemnent last week in which he
annaunced "e Cablnst rasolutlon” for
¢ judicial inqulry Into South Afiica’s
banking system followlng the decision

4

Mossbenzi Zwana. Pictre: Lebo Maretala

RELATED LINKS
» Guptax: Avold them, IDC's urged; Zwans
denles Bwitzertand trip

» Absa snubs mine minister and won't mest
» Who Is Mosebenzl 2wane?

by the banks to terminate their refationships with Onkbay Investments, 8 company.
owned by the polltically-connected Gupla famlly.

The Presidency disianced itself ftom Zwane's statement, saying he had Issued it
In his personal capacity and that the contents of the stalomant were not the

govemment's positon,

OA MP David Maynler asked 2wane whethar he would resign from the Cobinel

and when he would do so,

2Zwane would not enswer the question directy.

He sald {n tarms of the prncipla of separation of powers, the matter belonged to
Cabinet and not to Pariament, sdding thal Maynier had no Jurisdiction to a5k him -

whether he would resign,

"As I stated during my Intesview with the SABG .., | statad that the matter of
Inquity which Maynier seems (o be problematising can only be decided by the
president once he has sutficently applied his mind to the matter.

“Wa have been on recond on this matter. It is Indeed unprecedentad that banks
covld uniisterally close accounts. This matter can therefore not be laft hanging,"

sald Zwane.
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Gordhan contradicts Zwane on call for banking inquiry | City Press Page 2 of 2

-

at the hands of banks,

“It Is Important therefore to understand the Importance of this matter ag
Parllament,” he added,

Zwane said the peopls of South Africa were crylng over these lssues and the
oppasition should afiow the due procasses {o unfold,

"... And during these processes we can prove onca and for all that the paopls of
Sauth'Afiica have Issues with banks,” he said,

Maynler sald Zwane had allowed himself to become a hired gun for the Guptas,
but he misfired when hs Issuad the slatement and the demage was eiready done
by the Ume the Presidency rejected his statement,

A number of DA MPs followed up, pushing for Zwane to answer the quastion as
to why he issued the statement. But with the "protection® of Natione! Assembly
Speaker Baleka Mbete, he got away withoul answering the question.

Things got heated wih DA MPg eccusing Mbete of undermining the Consiitution
in protacting Zwane - DA chlef whip John Steenhuisen told her *she was worge

Newa 48874 mapy {IherBRAA hecbeamR nyasblagigating that Ihey have suffered OCTOBER 23 2015

than the minlster {Zwane]",

"You ar trampling on the Constitution, You are & disgrace aa a Speaker. You are ”EWSLETTEHS
:lr‘:n?snt\:?:r:mljl to this House and you ara s blgger embarassment then the SA's bust pofiical ansiyste nto -
When Gordhan waa asked by the EFF's Rloyd Shivambu whether he supported Entor your emal. 5o

the Iinqulry Info the banks, he pointed out that banking regulation was pari of the
brief that his ministry has,
—— .

“As fer 83 we are concemed, we are compllant 85 South Africa and amongst the 3 e g
mos! compliant. We have Intamational requirements which emerged from the ) CONTACTUS 3
crisls and financlal stablity bodies and othar bodles, Our standards of regulation 3 i

X et st s e e

are bestag they can ba, Mt gt St e ey e
“We also have the banking ombud which has cerlain powers thal perhaps can be u SHARE A ip i
reviewed If there are customers that have problems with the banks * sald S PR |

Gordhan to loud applause from the opposhion benches and biank stares from his f S —
ANC commadas, V = ¢ SUBSCRIBE T0 &1TY PRESS j

He sald a5 far as financial Institutions were concemed, there was & difficult e et
balancing act betwaan ensuring that thers is stablfity in the sector, that it is wetl

regulated and that it doesn't constitute a risk to the counlry’s economy and fiscus

as leamt from 2008700 financial crigis.

'On the other hand, we need to be equally awars that the banking sactor can run
eway with ltself. Its charges might be excessive, its sarvice might be poor, Its
market conduct might be quostionabie as far gs that Is concemed. Let's have &
debate whether the powers need to be lightened,” said Gordhan,

Readmors on: maossbeny} zwane {'pravin gordhan | guptes
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[PROCEEDINGS ON 23 NOVEMBER 2016]

(38:20 to 51:38)

PRESIDENT ZUMA: Thank you, Madam
Speaker.
MS MBETE: We now come to question number

20, raised by the Honourable Holomisa. The Honourable, the

President?

PRESIDENT ZUMA: Honourable Speaker, as a

cabinet and the presidency have publicly stated on numerous
cccasions before cabinet appointed the ministers of
finance, labour and mineral resources to open a
constructive engagement with the banks on the matter of the
closure of bank accounts the team reported back to cabinet,

no other mandate was given to this team of ministers as we

have stated before, the statement released by Minister

Zwane does not represent the views of government and |

cabinet. I reprimanded the minister for the remarks and he
apologised. You will remember that when I was answering

questions here on this matter, I said I was going to engage
the minister and I did and this matter is now closed. The

minister has apologised. Thank you very much. I

MS MBETE: The Honourable Holomisa.
MR _HOLOMISA: Madam Speaker. Thank you,

Mr President. On the 2™ of September this year you told |

the nation, I agree with what you have just said, you told

]
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PART PROCEEDINGS IN PARLIAMENT - PRESIDENT’S Q& A

the nation that the statement made by Minister Zwane was

not representing the presidency,

cabinet or government and

it is unfortunate, however, five days later on the 7% of

September, Minister Zwane sald in this house,

I quote, “the

inter-ministerial committee made five recommendations to

the cabinet. Four of the recommendations were approved and

one was referred to the president for further consideration

as it was not within the purview of cabinet to take a

/

decision:on that matter.” The gquestion, what is the status‘

of this recommendation which was referred to you as

reported by honourable minister?

MS MBETE:

PRESIDENT ZUMA:

Speaker.

the president. Thank you, Madam Speaker.

M§ MBETE:

MR _ESTERHUIZEN:

The Honourable, the President.

The Honourable Esterhuizen.

Speaker.

Thank you, Madam

That recommendation is under considerations by

Thank you, Madam

Honourable President, the President, I heard what

you said the matter is now closed and thing but sir,

banking will always remain a voluntary and a private

relationship between the bank and the client and it can

only be addressed by the parties concerned.

Madam Speaker,

neither Oakbay, nor the family that runs that companies

have made public the real reasons the bank’s foreclosed on r

their account and they were informed, they were definitely |

[Tek 011440-3647 I
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informed under the bank, confidential bank-client
relationship act, they were informed. Honourable
President, banks are subject to supervision by the South
African Reserve Bank and as a service provider, also to the
national consumer’s commission and if any client feels that
they were treated unfairly in any way, then they can report
them to these bodies, which never happened. The simple
fact is that Oakbay never complained or reported any
irregularities or any nature to this commission to the
reserve bank and they did not want the reasons made public,

MS MBETE: Do you have a question
Honourable Member? Your minute is over now.

MR ESTERHUIZEN: Honourable President,

won't you agree then and with respect to your position Sir,
that is not yours neither the minister of mineral

resources’ place to break this confidentiality act unless

you were party to the original contract. Thank you.

MS MBETE: Honourable, the President.
PRESIDENT ZUMA: Thank you, Madam

Speaker. I don’t think there is anyone who questions the
confidentiality between the client and the bank. 1 think
many of us here deal with the banks under general and
there’s nothing that becomes a national concern. I think
the difference that you must make, if a number of banks act

in the same way simultaneously, not one bank, not two

ReslTime Transeriptions
[ Tek011-440-3647 | (ell: 083 273-5335
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banks, including some financial institutions. 7o any

ordinary person,

that there is something,
the same manner in the same way.

there is something going on here,

that is not an ordinary act. 1t suggests

the banks can’t act together on
It gives.a feeling that

Now if you are a

government, as government intervenes in many things if it

believes it is putting the image of the country into some

pxroblems, bear in mind that the government has always

continued to ask for private sector to invest including the

investors from outside of South Africa.

If you are sitting

|at the level of government and you see an action of this

nature highly publicised you have to say what will the

investoers ocut there think of coming to invest in South

Africa if they think the banks can willy-nilly and act in a

manner that suggest collusion about the economy of your

country. As a government you can’t sit and say 1'm doing

nothing. It was therefore absolutely correct because if

the investors don’t come here because they fear the actions

of the barks,

the country will say what is the government

doing. We therefore needed to know what is happening, as a

government,

there’s no law that says you cannot do so, You

are talking about the bank and individual, here there was

an action by a number of banks at the same time, it

suggested there is something untoward here and as
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banks to find out what is this, what are they doing, where ;

has this come from, that was the reason, There’s no '
government than can just sit because any other company that‘
would want to come to South Africa will say sorry, I'm not
going there because if the banks are angry with me, they

will collude and act together, We want to look into that

matter and get to the bottom of it because we can’t say any
other time, any business person will be dealt with and the |
government just stand and look. It is not, we’re not ‘
dealing with the company, we’re dealing with the actions of{
the bank, that is what we’re dealing with and we’ll ‘
continue to do so. We are responsible because we are a '
government of this country. There is nothing that sounds |
very suspicious that we are going to look at and do
nothing, that is the reason why we acted on this one, I

Thank you, Madam Speaker. '

MS MBETE: The Honourable Maynier. ’

MR MAYNIER: Mr President, now if there ‘
is one minister who should be sprayed with Doom, it is the |
minister of mineral resources, Mosebenzi Zwane, for is.sa.u'ng-r
a midnight statement on behalf of the Guptas in his .
Jpersonal capacity calling for an enquiry into the Banks and
S0 my question is why was the minister 8imply reprimanded

and not fired and why was the letter of reprimand not

tabled in this parliament?
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MS MBETE: The Honourable, the President,
PRESIDENT ZUMA: Well, any President in

the world looked at the gravity of the matter and the
conclusion would not produce the same kind of action,
there’s nothing abnormal here. Ministers are reprimanded
and at times ministers could be taken out of their jobs, it
depends on the thing that has been done. S we did the
right thing, reprimanded the minister, the minister

apologised, what else do you need? Thank you very much.

MS MBETE: The Honourable Shaik Imam.
MR SHAIK IMAM: Thank you, Honourable

Speaker, Mr President, I think you have actually responded
to a previous question but let me just say Mr President, do
you believe that the closure of the bank account by several
financial institution was premature given the fact that
Oakbay Investments have not been proven to have violated
any banking regulation to date, mindful of the fact that
millions of rands are flowing into this country into local
bank accounts by political parties to destabilise this

Is there not, Mr President, is there not an

country?

attempt by these imperialists to dictate and contro) the

financial sector that they have done Pre-apartheid days?

Thank you,
MS MBETE: The Honourable, the President.
l PRESIDENT ZUMA: Thank you, Madam
Rzﬂﬁmcihunamﬁmn
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Speaker. That is precisely the reagéh.why government

cannot ignore such an action. The action looks suspicious
and as government responsible to govern this country, we’ll
certainly have to investigate what is this and we started l
very politely by sending a team to meet the banks to say
what is happening. The banks did not say look, there’s are
the faults that this company has done or what led to our
actions, so up to now we don‘t know.. We have laws in this {
country, if let us say any company violate the laws, there
are enforéement institutions that you would report to.

Just to stand willy-nilly and close simultaneously a number‘
of banks as well as other financial institutions, it does
not look innocent and that‘s a problem, that’s the problem

we have. Thank you, Madam Speaker.

[Up to 51:38)
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