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SEQ 12/2021-01

ORIGINAL

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE

CASE NO:
In the matter between:
ARTHUR FRASER Applicant
and
MINISTER OF STATE SECURITY 1%t Respondent
DIRECTOR-GENERAL:
STATE SECURITY AGENCY 2" Respondent
STATE S_ECURITY AGENCY 3" Respondent

NOTICE OF MOTION/
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TAKE NOTICE that ARTHUR FRASER (hereinafter called the Applicant) intends to

make an application to the above Commission for an order in the following terms:

1. To compel th'e First Respondent in accordance with Rule 10 of the Commission
to produce and provide the Applicant the below mentioned documents:

1.1 Copies of the authorisation and all documentation regarding the process
followed to review the 28 March 2018 withdrawal of the security clearance of

Dr sl Dintwe, Inspector General of intelligence;

1.2 Copies of {he Ministerial Payi'hent Directive and Delegation of Powers (MPD)
as approved by the respective Ministers _reeponsible for Intelligene'e for the
period 2004 to 2018, In this regard | expect to be furnished with no less than
three MPD’s'approved and implemented for specific periods of time during
the 2004 — 2018 timeline.

1.3 Copies of the Operational Policies and Operational Directives as approved
by the relevant Ministers responsible for Intelligence approved and
implemented for specific periods of time during the 2004 - 2018 timeline.

1.4 Copies of “documentation and ap’pr_oval"s”'or authorisations for the

restructuring of the Civilian Intelligence'Services from 20_09 up to.2020.

1.5 A copy of the outcome and decision of the'inv'estigation done by the Ministry
in respect of complaints of sexual harassment registered with the Minister
against Mr Loyiso Jafta, Acting Director General State Security Agency.

1.6 A copy of the file containing ihtelligence on His Excellency, President Cyril
Matamela Ramaphosa, on his business and political activities as well as his

associates.
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To compel the 'Secohd and Third Res'pOhdents-in accordance with Rule 10 of
the Comrnlss:on to’ produce and provude the Applicant the below mentioned

documents

2.1

2.2

2.3

2.4

2.5

2.6

2.7

A oopy. of the outoot‘ne of the investigatiOn into the basis for the 28th March
2018 mthdrawal of the seourlty clearance of Dr 8 | Dintwe, Inspeotor

General of Intelllgence

A -copy of the complete dossuer on the 2017 - - 2018 investigation and
demsron by the Director General State Securlty Agency to W|thdraw the
security clearance of Dr S| D_mtwe_, Inspector, General of I__ntelllge_nce,

Copies of the approved Strategic Plans, approved Annual Performance

_Plans, and approy__ed Annual_Reports for the National Intelligence Agency

(NIA) and State Security Agency (SSA) for the _fo[lowihg_ financial years:
2004/05; 2005!06‘ 2006/07' 2007/08,; 2008[09' 2009/10; 2016/17; 201718
and’ 2018/19, |nolud|ng the Auditor General Reports |ssued for the stated
fi nanolal years

Copfes of the approved Operatlonai Standard Operatmg Procedures for the
foIIowmg financial years: 2004/05; 2005!06 2006/07; 2007/08; 2008/09;
2009/10; 2016/17; 2017/18 and 2018/19.

A oopy of the National Ihtelligence Agency Management Handbook, 2007.

Copies -of all documentation relating_to project “Moloi Tshaba Ke fete”

- together with _relat_ed projectez P_rojeot Peruku, projeot Roctober, proj_eot

Firewood, and project Tringas from its inception and including its strategic
objectives, intelligence objectives and operational objectives, budget

allocations, names of the project members, to operational reports and .

“products. -

Copies of all documentation relating to project “Yellow Bone” from its

inception including strategic objectives, intelligence objectives, operational
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objeCti_\reS,-"nam'e_s of the project members; to operational reports and

products.

28 | Cobies of 'all-ddcumentatidn relating to p'rbjec't' “Roundabout’ from its
' _mceptlon zncludlng strateglc objectlves mtelhgence objectwes operatlonal
objectives, hames of the prOJect members mcludmg settlement agreement

to operatlonal reports and products

2‘9' Cop:es of all documentatlon relatlng to the investigation into the “Special
" - Browse Mole Report” and all related projects mcludlng operatlon “Warrior”
from its mceptlon |nclud|ng strateglc objectlves mtelhgence objectlves
_operatlonal objectlves names of the prOject members, to operatlonal

_'reports and products

210 : Copies of all d'o:cument'a'tion"rela'ting to o‘peration “Maqedindaba" from its
. -rnceptlon mcludlng strateglc ob]ectlves mtellrgence objectives, operatlonal
objectlves names of the prcrject members to operatlonal reports and

prod ucts.

2.11 Coples of a!l documentatlon relatlng to . opera’uon “Anaconda from its
mceptlon |nclud|ng strateglc objectives, lntelllgence objectlves operational
dbjectlves, names__of the prorect members, to- operational reports ‘and

pr_odur_:t_s. _'

212 Co'pies'_of'all do'cu_mentatidn re[ati_ng_'to project“Ukuth'u_Ia” from its inception
including strafegic 'objectives : intelligence' ebjectives operational
objectlves names of the prOJect members to operatlonal reports and

'products

213 Coples of. aII documentatlon relatlng to prOject Flower” from its lnceptlon
lncludlng strateglc objectwes intelligence objectrves operatlonal
objectrves names . of the prolect members to operatlonal reports and

.' prod ucts.”

214 Copi_es of all documentation relating to the project in the Northem Cape in

relation to NIA investigations of alleged corruption in the Northern Cape



SEQ 12/2021-05

Department of Health -from its_'incep't_ion including 'strat'e'gio objectives_,
intelligence objectives, operational objecti\res names. of the project
: members to operatlonal reports and products as well as reIated liaison

: documentatlon wuth law enforcement agenc:les

215 Copies_o:f all _doc_umentatiOn relati_ng'.t_o opera_ti_on-"‘EirpIoi't”_ from its inception
| includin’g strategic objectives, intelligence | obje'ctives- operational
objectrves names of the prolect members to operatlonal reports and

prod ucts. -

2r_‘.I6 Copies of all.documentation relating to op'eration "'Redemption” from its
' '|nceptron mcludrng strateglc objectwes mtelhgence objectlves operatlonal
objecttves names of the prolect members, to operahonal reports and

- products o

: 217 : '_'C_opies of all _documenta.'tion relating to operation “Scope” from its inception
- including st'rategic_' objectivés, “intelligence  objectives, 'operational
‘objectives, names of the ‘project members, to opera't:ional reports and

o products.

218 '_ - Coples of all documentatlon reiatlng to project “Nemo” from |ts inception
mcludlng strateglc objectlves mtelhgence objectlves operatlonal
obJectlves names. of the proJect members to operatlonal reports and

pr_oducts _

219 Cop|es of all documentatlon relatrng to prOject “Veza from its mceptlon
mcludlng strateg|c obJectlves mtelllgence objectlves ' operatronal
. objectlves names of the project members to lnvestlgatlve reports and

: products

2.20 Coples of all documentatlon relatlng to pro;ect “Optlmlsm from its inceptibn
|nclud|ng strateglo objectives, lntelllgence objeotwes and operatlonal
'objectlves names of the prOJect members to operatronal reports and

products
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221 Coples of all documentatlon reiatlng to an SABC joumallst and the Umted
' '_.'.--States of America 3 Department of Defence mcludmg the source file and

o contract

222 o Coples of all documentatlon relating to the dlsmpltnary process review and
- : settlng asu:te of the dismissal / dlsmpllnary and related actlons taken aga:nst
Herbert Woodbrldge and Johan Karsten relatlng to the Nell Van Heerden,

_and Phl!lp Du Tont matter. ' '

223 C_o_pies-of'ali docum_entation r'elati'ng fo the purchase of a grabber and other

-_ interception eqUip’men_t frorn a BIOemfontein bas’e'_d se_rvice provi_der. .

224 Copy of the Authorlsatlon by Mlnlster Kasrils for the Natlonal Intelllgence
. Agencys Prmcupal Agent Network (PAN) T '

225 __Coples of aII the presentaﬂons made by dlfferent Ch|ef D|rectorates of the
National Intelilgence Agency PAN programme (2006 - 2010) and the
_ 'mlnutes of all the meetmgs and workshops that these presentatlons were

: made

2.26 - Copy of the approved Busmess Analysls lnvestigatlon Realrgnment of the
Cover Support Unit (CSU) |n 2007.

227 Coples of aII submlssmns and authorlsatlons for the purchase of

survelllanoe vehlcles in 2008.

228 Coples of aII submlssmns of every Chlef Dlrectorate to the CSU for covert
| 229 Copie's of the in'vent_orie's for -the'alll_ocati_on of a'II__iaptops procured by the
' '2_.30 L] Coples of. all dooumentahon relatmg to operatlon “Survivor’ from its'

" mceptton mcludmg strateglc objectlves mtelhgence ob;ectwes operatlonai
_objectwes names of the pro;ect members to operatlonal reports .and

' products
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= 2'.31_ Copres of all documentatioh relating to all prolects that Nrel Barnard was-

. '|nvolved in-with the Natlonal Intelllgence Agency (N!A) the South Afrlcan

| Secret Service (SASS) and the State Securlty Agency (SSA from its

- inception including strategrc object_w_es, mtelhg_ence objectwes operatlonal_
objecti_yes,__names of '_the_project r_nemoers," to '_'operat_ion_a| reports .and

pro'd ucts.

_ 232 : Coples of all documents relatlng to contracts entered into between NIA
. andlor SASS andfor National Communlcatrons (NC) and!or SSA with
Kalllston mcludlng all payments and settlements _'

- 233 | Coples of all documentatlon relatlng to the SSA |nterna| |nvest|gatlon into
| - ailegatlons of sexual harassment regrstered agalnst Mr Loylso Jafta Acting
- Director General SSA '

234 - A COpy of the complete dosmer on the transfer of Mr Dawre Besselaar from

Musanda to Bloemfontem

2.35__'_ | Coples of all documentatlon relatlng to the varlous SSA internal
: lnvestlgatlons into allegat|ons of serious. m|sconduct (fraud) by Mr George

' _'Hlungwane General Manager Operatlonal Tralnlng, Intelhgence Academy

236 | Copies of all documentation'relating to -the SSA‘ internai-investigation into
' _' allegatlons of senous mlsconduct (fraud) by Ms Portla Modasane Provm0|al
_ Head Free State ' '

237 . a Copies of all documentatlon relatlng to the SSA mternal |nvestrgat|on into
' aIIegat!ons of serious mlsconduct (espronage) by Mr Wllle Conrad|e and
Mr Marlln Jonhson members Operatronal Support

o 238 _”Copies of all'documen'tatio'n relating fo the SSA i'nternal'inves"tigation 'into

_ allegatlons of serrous misconduct (unauthonsed aIIocatlon of R200 mlllron) '

_'by Mr Maxwell Damane Manager Flnance DIVISIOH B
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' 2.39 | '_ Coptes of all documentatlon relatlng to the SSA mternal |nvest|gat|on mto
- : allegatlons ofserlous mlsconduct (relatlng to the prccurementofpropertles)

' by Mr Maxwell Damane Manager Flnance DIVISIOI‘I

) | 2_.40 . __Coples of all documentatlon relatlng to the SSA mternal mvestrgatlon into-

- 'r;allegatrons of serlous masconduct (fraud) by

o 2 40 1Mr Slpho Blose Actlng DBO2
12.40.2 Ms Nozuko Bam, currently Actlng DBOZ
2.40.3 Ms Tshedza Rambau Operatronal Support Offi cer Otﬁce of DB02
2.40.4 Mr Patnck Selebi Operational Support Offi cer Office of Deoz o
2.40.5 Mr Vuyani Miati Target | Index Officer (DBO2) and '
2 40 6 Ms Malerato Segoane Secretary DBOZ o

2.41 o A oopy of the f le contalnlng mtellrgence on. H|s Excellency Presrdent
' _Matamela Cyrll Ramaphosa contalnrng his busmess pohtncal and personal

"_actrwtles and assomates

242 A copy of Mr Srpho Blose (Blose)s assessment that determlned andj
' -_conf rmed that he was unf t to hold the posmon of General Manager let
"alone Deputy Dlrector-GeneraI : ' '

_ ,2..43 :_ :.'A copy of aII the documents and reports, 1nclud|ng the. authorisation,
| R records of aII submlsslons and payments false documents trayel records_
mcludmg all the reIated travel itineraries created by Blose in the project
o mastermrnded and rnanaged by hlm that resulted in a report that falsely.
o claimed that Prof Thulr Madonsela, Mr Sello Julius Malema and Mr Joseph
_ _Mathunjwa were agents andfor members of the Central Inteillgence Agency -
| 'ofthe United States of Amerlca To- thrs end we kmdly request that you also
.'prowde us Wlth a copy of. Prof Madonselas false CIA membershlp or

E apporntment card manufactured by Blose

| -2.44 A copy of the afﬁdawt deposed to by Mr Loylso Jafta and submltted to the
" : Commrssron almed at |mpI|cat|ng our cllents in wrongdorng as well as a



SEQ 12/2021-09

copy of the subpoena or |nstruct|on |ssued to hlm by the Commlssmn at his

(Mr Jafta) S msustence adwce andlor request

- 245 ' --.A copy of the oplnlon received by the SSA or rts predecessor from Langa :
| '.Attorneys on the contract between Mr Yusuf Patel and the Natlonal
_ Intelllgence Agency (NIA) as. part of the. PAN Program as well as the"
_ 'records of all the payments made to Langa Attorneys in this regard
o appomted on the mstructlon of Messrs Glbson NJenje and Lond Mhlanga

. 2.46'_ A copy of the mvestlgatron report |f any produced by Langa Attomeys as
o .a result of his aforementloned 1nstructlon ' -

" '_2.-4_.7':_ " . ._Coples of the |nvest|gatlon conducted by Adv Mahlodl Sam Mouﬂ'se mto
B o the conduct of Mr- Ltoyd Mhlanga and: teadlng to’ hrs uItlmate removat from
o _the Mlnlstry of State Securlty, ' '

248 S Coples of the |nvest|gat|on conducted by the Coordrnator of lntelltgence
- _Ambassador Tony “‘Gab”. Msrmanga into. the unauthorlsed travel by Mr
'Glbson NJenje W|th a servuce provrder to France and Ieadlng to hrs uItlmate '

removal or departure from the Mlnlstry of State Securlty

' _2.'49' ;' Copies of the' submission authoriSation an'd reports of the tra'\'fel-by Mr
Glbson NJenje dunng the Iatter part of 2018 to the Democratlo Republlc of'
. 'Congo W|th Mr Thablso Thltl -

: 2.50 _ A copy of the mvestlgatlon conducted by the Inspector-General of
| 1 '!ntelllgence Dr Setlhomamaru Dintwe into the allegations that Mr Lloyd o
Mhlanga was earnlng a salary. from both the SSA and the Department of

Internatlonal Relatlons and Cooperatron

_.2','5'1_ . o Coples of all the documents related to a project |ntt|ated by Amb Moe Shalk

for the funding, establlshment capamtatmg of CNBC Afrlca and the
. 'secondment of SSA members to it and which members remain on SSA’ -

5 payroll desprte not being engaged for over ten (10) years These mernbers 3

remaln at home In partlcular our cllents request for a copy of the fundlng
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h -agreement of CNBC Afrlca between the then South Afrlcan Secret Servrce.
__(SASS) or lts successor the SSA and Mr Rakesh Wahl o

252 . . Coples of aIl documents related to a pl‘OjeCt |n|t|ated by Amb Moe Shalk
S which resulted in the fundmg for the purchase from the founder and edrtor _
-.Raymond Louw and publtsher Dawd Nlddne of the then falllng online

publloatron Southern Afrlcan Report by Nlopanl Medla and the appolntment '
_ - of Ms Karlma Brown as |ts edltor for South Afrlca and the inclusion of Da\rld
- _""-:'_Nlddrre Kanma Brown Vukanl Mde and Plerre van der Hoven as its

L shareholders

253 :.Copies f _all- rntelllgence documents _'a'nc"l reports  of a
o countenntelIrgencercounteresplonage mvestlgatlon that - mdrcated the

: undeclared andfor unregulated contact by Mr Inayet "Inzo Ismall (lsmall)

_:' with an Israell natronal and the Justrf catlon of his contlnued deployment to |

i "the USA desplte these reports

_2;'_54 o "Copy of the submussron approwng the utlhsatron of Ismall |n prolect Veza,
-_not\mthstandlng a pendlng |nvest|gat|on |nto such serlous aIIegatlons of'_

. mlsoonduct

2.55 _ 'Coples of the records of aII the payments of an aIIowanoe to Ismall for actlng
' _as;' Deputy Drrector-_General Counter-lntelllgence whlle he. was
~ simultaneously posted-abroad; ' ' o

256 The records of the paym'e'nts to Ismail of his foreign a'll'ow'anoe despite him

. ' -';berng in the: Republlc partlc:patrng tn Prolect Veza and actrng as Deputy:

_"Dlrector—General Counter— Intelllgence

| _2'.;5_;?' . The records of !small s travels to the USA dunng the tlme that he was Actlng
T _Deputy Dlreotor—General Counter—lntellrgence and leadlng Pro;ect Veza |

i : 258 "Copy of S_SA’s,applicable Foreign'D'ispensation'_Policy'; m
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_' 259 o _'The record of aII payments of Mr Charles Nqakula s salary and/or other
| : emoluments by SSA whlle employed as the Natlonal Secunty Ad\nsor in the

: . Presldency and the Ieglslatwe authorlty for these payments .

” 260 -"All reports and correspondence for the perlod 2017 to 2021 regardlng

' governanoe audlt and rlsk management concerns;’

281 'Documents related to the handllng by Herbert Woodbndge and. Johan_
R “CaSS|e" Carstens of Nerl van Heerden and’ Phllllp Du Toit, a “convicted: o
'abalone poacher mcludlng the mvestlgat:on and dlsolpllnary enqwrles by-':_ .

-"NIA in or around. 200? into the 2 handlers thelr conwctlon dlsmlssai and

- .-.subsequent relnstatement
__ 3 : ._ 'C_osts to._bl‘e pa|d l:ry_:_arrryr pa_rty.opposi.n'g thls Appllcatron :
4 Fdrth’er 'and/or_alternat_i.ve relief.... |
TAt(E NOTICE FURTHER that .the Appllcant h.as app.omted .KGC:)R.OEADII.RA.'

MUDAU INC at the undermentloned address at WhICh he W|II accept notlce and serwce .

-~ of. alt process in these proceedlngs

FURTHER TAKE NOTICE THAT |f you mtend opposung thls appllcatlon you are"

| req U|red

- To notify the Applrcant s attorneys in wrltmg on or before the 13th Maroh 2021
b ' And W|th|n 10 days after you have given notloe of your lntentlon to oppose the
_ : Appllcatlon to file. your Answerlng Affi davlts if any 1 1 |
: o E And further that you are requrred to appomt in such notlflcatlon an address at' _

o '_whlch you will accept notloe and serwce of aII prooess in these proceedlngs o

If no. suoh notlce of lntentlon to oppose be glven the Apphcatlon wul be rnade on the -

. :23fd March at 10000,

_SJG'NED’ at-’Rosebahk onthis . _dayofMarch2021.
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s Received copy hereof on thls ﬂ day of March 20&)

' Ar_\d To:

MINISTER OF STATE SECURITY SN
' FIRSTRESPONDENT = - ._-g', e S
. C/O Office of the State Attorney, o Q5 OELION. - -
© 10" Floor, North State Building, 2“7, %% Sy
- _-.i'._85AIbertt|na Sisulu Street ek . ) 54 :
| Johanmesburg, 2001
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cpl ATTéRNEY FOR APPUCANT '
. ~ KGOROEADIRA MUDAU INC
L 5. Oft“ ce 26 3rd Fioor 158 Jan Smuts Building
B 9 Walters Street
S | Rosebank_ K
 P.0.Box31884
S BRAAMFONTElN :
' TeI 011 268 5807 Fax 086 519 4846_ .
Ref M Kgoroead:ra' |

] The Chalrperson State Capture Commlsswn

JOHANNESBURG RN AL : coumssiouotmoumnﬁmsmtwmu

w

2014309 *

T

mﬁmw

| ) State Capture Comm|58|on :

) -.Recewed copy hereof on thls day of March 2021 L

~ State A_ftdrney-'.-; e Rt



. AndTo:

- And To:

:Sta_te At_tp_rney S

| STATE SECURITY AGENCY.
* THIRDRESPONDENT g
. C/O Office of the State Attorney,

10" Floor, North State Building,

85 Alberttina Sisulu Street

i Réceived c_:op_yF he_f’eof on this
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 DIRECTOR-GENERAL: STATE SECURITY AGENCY
. SECONDRESPONDENT S
~CIO Office of the State Attomey,
" 10" Floor, North State Building,

- 85 Alberttina ISis_qu:_St\'re'et: I
~Johannesburg, 2001 o

Johannesburg, 2001

Received copy hereof on this

day of March 2021

State Attorney
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE

CASE NO:
In the matter between:
ARTHUR FRASER Applicant
and
MINISTER OF STATE SECURITY 1%! Respondent
DIRECTOR-GENERAL:
STATE SECURITY AGENCY 2" Respondent
STATE SECURITY AGENCY 3" Respondent
FOUNDING AFFIDAVIT
I, the undersigned
ARTHUR FRASER
do hereby make oath and say:
1. | am an adult maie employed as the National Commissioner of the Department

of Correctional Services of the Republic of South Africa and previously
employed as the Director-General and Accounting Officer of the State Security
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Agency (‘the Agency”) employed in terms Section 3 (3) of the Intelligence
Services Act.

2. Save where otherwise stated or appears from the context, the facts deposed to
in this affidavit are within my own personal knowledge and belief, and are true
and correct. Where | make submissions of a legal nature, | do so on the advice

of my legal representatives, which advice | accept as correct.

THE PARTIES

3. | am the Applicant in this matter.

4. The First Respondent is the Minister of State Security, appointed as such in
accordance with the provisions of section 209(2) of the Constitution of the
Republic of South Africa, 1996 and whose principal address is Bogare Building,
2 Atterbury Road, Menlyn, PRETORIA and who is cited on the basis that she is
the political head of the State Security Agency.

5. The Second Respondent is the Director-General of the State Security Agency
whose principal address is Musanda Compiex, Delmas Road, PRETORIA.

6.  The Third Defendant is the State Security Agency, a national department of the
Republic of South Africa, whose continued existence is provided for in section 3
of the Intelligence Services Act 65 of 2002, as amended and whose primary
address is Musanda Complex, Deimas Road, PRETORIA.
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PURPOSE OF THIS APPLICATION

7. The purpose of this application is to obtain an order in terms of the Notice of
Motion to which this affidavit forms an annexure, for the Chairperson, in terms
of section 3(1) of the Commissions Act 8 of 1947, read with Regulation 10(6)
and Rule 10.1 of the Rules of the Judicial Commission of Inquiry Into
Allegations of State Capture, Corruption and Fraud In the Public Sector
Including Organs of State, to summon the Respondents to produce and provide
me with certain documents that are specified in this affidavit and which are in
their possession or under their control and which have a bearing on the
allegations made against me in at this Commission and/or which have a

bearing matters being investigated by the Commission.

BACKGROUND

8.  On or about the 10" July 2020, | learnt through the media that Ambassador
Mzuvukile Magetuka (Magetuka) had testified at the Commission and had
made certain allegations implicating me in wrongdoing.

9. | further learnt that Mr Gibson Njenje (Njenje) and Ambassador Rieaz “Moe”
Shaik (Shaik) had also testified at the Commission also implicating me in

wrongdoing.

10. Up to that stage | had not been provided with any Rule 3.3 Notices before the
hearing of the evidence from Maqetuka, Njenje and/or Shaik.

11. Shocked and surprised at this turn of events, | instructed my legal
representatives to contact the Commission and establish why | was not
informed as per the Commission’s Rules and seek all the information relevant

Q)

\\/" 6‘ &

to the evidence by Magetuka, Njenje and Shaik.
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13.
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Consequent to my instructions to them, my lawyers appeared at the
Commission on the 20" July 2020 where they advised the Chairperson that |
had not been served with a Rule 3.3 Notice regarding the evidence of
Magetuka, Njenje and Shaik and where it was agreed with the Chairperson that
| would be provided with Magetuka's corrected or supplementary affidavit as
soon as it is available and that within 14 days thereof, | would elect whether |
want to elect whether to give evidence, call any witness or cross-examine any
of them. To date | have still not received Magetuka’s affidavit as promised.

In preparation for my submission to this Commission, | instructed my attorneys
to address letters to the First Respondent and Mr Loyiso Jafta (Jafta), the
Acting Director-General of the State Security Agency (SSA), among others, to
request that they declassify certain documents to enable me to respond at the
Commission to the allegations made against me by Magetuka, Njenje and
Shaik.

14. Accordingly, on the 5" August 2020, my attorneys addressed letters to the First

15.

and Second Respondents, among other people andfor institutions. The
redacted copies of these letters were sent to the Chairperson of this
Commission, the Honourable Judge Raymond Mnyamezeli Mlungisi Zondo for
his information. | attach hereto copies of the letters to the First and Second
Respondents marked “AF1” and “AF2” respectively. | further attach hereto
copies of the redacted letters to the Chairperson marked “AF3” and “AF4".

From the First Respondent, | requested the following documents:

15.1  Copies of the authorisation and all documentation regarding the

process followed to review the 28 March 2018 withdrawal of the
security clearance of Dr Sl Dintwe, Inspector General of Intelligence.

v
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156.2  Copies of the Ministerial Payment Directive and Delegation of Powers
(MPD) as approved by the respective Ministers responsible for
Intelligence for the period 2004 to 2018. In this regard | expect to be
furnished with no less than three MPD’s approved and implemented for
specific periods of time during the 2004 - 2018 timeline.

16.3 Copies of the Operational Policies and Operational Directives as
approved by the relevant Ministers responsible for Intelligence
approved and implemented for specific periods of time during the 2004
— 2018 timeline.

15.4 Copies of documentation and approvals or authorisations for the
restructuring of the Civilian Intelligence Services from 2009 up to 2020.

15.5 A copy of the outcome and decision of the investigation done by the
Ministry in respect of complaints of sexual harassment registered with
the Minister against Mr Loyiso Jafta, Acting Director General State
Security Agency.

15.6 A copy of the file containing intelligence on His Excellency, President
Cyril Matamela Ramaphosa, on his business and political activities as

well as his associates.
From the Second Respondent, | requested the foliowing documents:

16.1 A copy of the outcome of the investigation into the basis for the 28"
March 2018 withdrawal of the security clearance of Dr S | Dintwe,

Inspector General of Intelligence;

16.2 A copy of the complete dossier on the 2017 — 2018 investigation and
decision by the Director General, State Security Agency to withdraw the
security clearance of Dr S | Dintwe, Inspector General of Intelligence;
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16.6

16.7

16.8

16.9
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Copies of the approved Strategic Plans, approved Annual Performance
Plans, and approved Annual Reports for the National Intelligence
Agency (NIA) and State Security Agency (SSA) for the following
financial years: 2004/05; 2005/06; 2006/07; 2007/08; 2008/09; 2009/10;
2016/17; 2017/18 and 2018/19, including the Auditor General Reports
issued for the stated financial years.

Copies of the approved Operational Standard Operating Procedures for
the foliowing financial years: 2004/05; 2005/06; 2006/07, 2007/08;
2008/09; 2009/10; 2016/17; 2017/18 and 2018/19.

A copy of the National Intelligence Agency Management Handbook,
2007.

Copies of all documentation relating to project “Moloi Tshaba Ke fete”
together with related projects: Project Peruku, project Roctober, project
Firewood, and project Tringas from its inception and including its
strategic objectives, intelligence objectives and operational objectives,
budget allocations, names of the project members, to operational

reports and products.

Copies of all documentation relating to project “Yellow Bone” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

Copies of all documentation relating to project “Roundabout™ from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, including

settlement agreement, to operational reports and products.

Copies of all documentation relating to the investigation into the
“Special Browse Mole Report” and all related projects including
operation “Warrior” from its inception including strategic objectives,
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intelligence objectives, operational objectives, names of the project

members, to operational reports and products.

16.10 Copies of all documentation relating to operation “Maqgedindaba” from
its inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

16.11 Copies of all documentation relating to operation “Anaconda” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

16.12 Copies of all documentation relating to project “Ukuthula” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

16.13 Copies of all documentation relating to project “Flower” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

16.14 Copies of all documentation relating to the project in the Northern Cape
in relation to NIA investigations of alleged corruption in the Northern
Cape Department of Health from its inception including strategic
objectives, intefligence objectives, operational objectives, names of the
project members, to operational reports and products, as well as

related liaison documentation with law enforcement agencies.

16.156 Copies of all documentation relating to operation “Exploit” from its
inception including strategic objectives, intelligence objectives,

operational objectives, names of the project members, to operational
reports and products. . D
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Copies of all documentation relating to operation “Redemption” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products.

Copies of all documentation relating to operation “Scope” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

Copies of all documentation relating to project “Nemo” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products.

Copies of all documentation relating to project “Veza” from its inception
including strategic objectives, intelligence objectives, operational
objectives, names of the project members, to investigative reports and

products.

Copies of all documentation relating to project “Optimism” from its
inception including strategic objectives, intelligence objectives and
operational objectives, names of the project members, to operational
reports and products.

Copies of all documentation relating to an SABC journalist and the
United States of America’'s Department of Defence, including the

source file and contract.

15.22 Copies of all documentation relating to the disciplinary process, review

and setting aside of the dismissal / disciplinary and related actions
taken against Herbert Woodbridge and Johan Karsten, relating to the
Neil Van Heerden, and Philip Du Toit matter
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15.23 Copies of all documentation relating to the purchase of a grabber and
other interception equipment from a Bloemfontein based service

provider.

15.24 Copy of the Authorisation by Minister Kasrils for the National
Intelligence Agency’s Principal Agent Network (PAN).

15.25 Copies of all the presentations made by different Chief Directorates of
the National Intelligence Agency PAN programme (2006 - 2010) and
the minutes of all the meetings and workshops that these presentations

were made.

15.26 Copy of the approved Business Analysis Investigation: Realignment of
the Cover Support Unit (CSU) in 2007.

15.27 Copies of all submissions and authorisations for the purchase of

surveillance vehicles in 2008.

15.28 Copies of all submissions of every Chief Directorate to the CSU for
covert support.

15.29 Copies of the inventories for the allocation of all laptops procured by
the CSU.

15.30 Copies of all documentation relating to operation “Survivor’ from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

15.31 Copies of all documentation relating to all projects that Niel Barnard
was involved in with the National Intelligence Agency (NIA}), the South
African Secret Service (SASS) and the State Security Agency (SSA)
from its inception including strategic objectives, intelligence objectives,
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operational objectives, names of the project members, to operational

reports and products

Copies of all documents relating to contracts entered into between NIA
and/or SASS and/or National Communications (NC) and/or SSA with
Kalliston, including all payments and settlements

Copies of all documentation relating to the SSA internal investigation
into allegations of sexual harassment registered against Mr Loyiso
Jafta, Acting Director General SSA.

A copy of the complete dossier on the transfer of Mr Dawie Besselaar

from Musanda to Bloemfontein.

Copies of all documentation relating to the various SSA internal
investigations into allegations of serious misconduct (fraud) by Mr
George Hiungwane, General Manager Operational Training,
Intelligence Academy.

Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (fraud) by Ms Portia Modisane,
Provincial Head Free State.

Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (espionage) by Mr Willie
Conradie and Mr Marlin Jonhson, members Operational Support.

Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (unauthorised allocation of R200

million) by Mr Maxwell Damane, Manager Finance Division.

Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (reiating to the procurement of

properties) by Mr Maxwell Damane, Manager Finance Division
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15.40 Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (fraud) by:

15.40.1 Mr Sipho Blose, Acting DB02;

15.40.2 Ms Nozuko Bam, currently Acting DBO02,;

15.40.3 Ms Tshedza Rambau Operational Support Officer: Office of DB02;

15.40.4 Mr Patrick Selebi Operational Support Officer: Office of DB02;

15.40.5 Mr Vuyani Miati Target Index Officer {(DB02); anMs Malerato
Segoane Secretary DB(O2.

A copy of the file containing intelligence on His Excellency President Matamela
Cyril Ramaphosa containing his business, political and personal activities and
associates.

These documents are necessary to enable me to respond to the allegations
levelled against me and assist the Commission uncover the true nature and
extent of state capture and | am convinced that the Respondents are in

possession thereof.

To date, the Respondents have ignored, failed and/or refused to provide me
with the intelligence, documents and/or information that | have requested and
have not favoured me with any reason for their ignorance, failure and/or refusal
to comply with my request. In the circumstances, | submit that their conduct is
aimed at unlawfully, unreasonably andfor unduly frustrating the Commission
from fulfilling its mandate.

Given the urgency of this matter and the neutrality of the Chairperson in the
quest to find all facts relevant to his mandate as well as his persuasive
authority, on the 28" August 2020, my attorneys addressed a letter,
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erroneously dated the 4" August 2020, requesting the Chairperson’s
assistance in persuading the First and Second Respondents, among others, to
comply with my request. | attach hereto a copy of the above letter marked
“AF5”.

In response, on the 28th August 2020, my attorneys received an email from Ms.
Brigitte Shabalala, then the Acting Secretary of the Commission, advising that
our letter had been forwarded to the Chairperson, presumably the Chairperson
of the Commission DCJ Miungisi Zondo. | assume therefore that the
Chairperson has since, at least the 28th August 2020, been aware of my
request. For completeness sake, | attach hereto a copy of the email received
from the then Acting Secretary of the Commission, Ms. Brigitte Shabalala
marked “AF6&”.

The above failure notwithstanding, in or around November 2020, it came to my
attention that my letter to the Second Respondent had become leaked and was
widely circulated in the social media. | thereafter instructed my lawyers to
address a letter to both the First and Second Respondents to request them in
the light of the sensitive information therein contained, to investigate the source
of the leak and for them to take steps to ensure that our communication with
them thereon is protected from unauthorised disclosure. | attach hereto copies
of these letters marked “AF7” and “AF8” respectively.

As has become customary, no responses were received from the First and

Second Respondents thereon.

On the 26" November 2020, | received a Notice in terms of Rule 3.3 of the
Commission’s Rules indicating that one Johan van Loggerenberg was
scheduled to testify at the Commission on or about the 2" to the 3" December
2020 and whose testimony was likely to implicate me. | confirm that without the
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intelligence, documents and/or information requested in “AF1” and “AF2”, | am

unable to sensibly and fully exercise my rights whether to elect whether to

personaily give evidence, call any witnesses to give evidence on my behalf or

to cross examine any witness.

Similarly, during January 2021 | received Notices in terms of the Commission’s
Rule 3.3 advising that Dr Sydney Mufamadi, Mr Lloyd Mhlanga, Mr Sipho Blose
and Mr Y were going to testify at the Commission from the 25" to the 29"

January 2021 and would possibly implicate me.

It may be noted that the statements from Dr Mufamadi, Mr Lloyd Mhlanga, Mr

Sipho Blose and Mr Y were only written between October and November 2020,

yet they were prioritised. On the other hand, the Commission has thus far failed

to prioritise my request to it.

Similarly, it is quite astonishing that one of these prioritised witnesses, Mr Sipho

Blose is implicated in "AF2”.

In view of the above potential witnesses, their possible evidence, and in order

to enable me to prepare and submit my statement to the Commission, |

instructed my attorneys to request from the Second Respondent the

declassification and provision to me the following intelligence information and/or

products:

28.1

28.2

A copy of Mr Sipho Blose (Blose)'s assessment that determined and
confirmed that he was unfit to hold the position of General Manager, let
alone Deputy Director-General;

A copy of all the documents and reports, including the authorisation,

records of all submissions and payments, false documents, travel
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28.5

28.6

28.7
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records including all the related travel itineraries created by Blose in the
project masterminded and managed by him that resulted in a report
that falsely claimed that Prof Thuli Madonsela, Mr Sello Julius Malema
and Mr Joseph Mathunjwa were agents and/or members of the Central
Intelligence Agency of the United States of America. To this end, we
kindly request that you also provide us with a copy of Prof Madonsela’'s
false CIA membership or appointment card manufactured by Blose;

A copy of the affidavit deposed to by Mr Loyiso Jafta and submitted to
the Commission aimed at implicating our clients in wrongdoing as well
as a copy of the subpoena or instruction issued to him by the

Commission at his (Mr Jafta)’s insistence, advice and/or request;

A copy of the opinion received by the SSA or its predecessor from
Langa Afttorneys on the contract between Mr Yusuf Patel and the
National Intelligence Agency (NIA) as part of the PAN Program, as well
as the records of all the payments made to Langa Attorneys in this
regard appointed on the instruction of Messrs Gibson Njenje and Lloyd
Mhlanga;

A copy of the investigation report, if any, produced by Langa Attorneys
as a result of his aforementioned instruction;

Copies of the investigation conducted by Adv Mahlodi Sam Moufhe,
into the conduct of Mr Lloyd Mhianga and leading to his ultimate
removal from the Ministry of State Security;

Copies of the investigation conducted by the Coordinator of
Intelligence, Ambassador Tony “Gab” Msimanga, into the unauthorised
travel by Mr Gibson Njenje with a service provider to France and
leading to his ultimate removal or departure from the Ministry of State
Security;
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Copies of the submission, authorisation and reports of the travel by Mr
Gibson Njenje during the latter part of 2018 to the Democratic Republic
of Congo with Mr Thabiso Thiti;

A copy of the investigation conducted by the Inspector-General of
Intelligence, Dr Setlhomamaru Dintwe into the allegations that Mr Lloyd
Mhlanga was earning a salary from both the SSA and the Department

of International Relations and Cooperation;

Copies of all the documents related to a project initiated by Amb Moe
Shaik for the funding, establishment, capacitating of CNBC Africa and
the secondment of SSA members to it and which members remain on
8SA’s payrolt despite not being engaged for over ten (10) years. These
members remain at home. In particular, our clients request for a copy of
the funding agreement of CNBC Africa between the then South African
Secret Service (SASS) or its successor, the SSA and Mr. Rakesh
Wahi;

Copies of all documents related to a project initiated by Amb Moe Shaik
which resulted in the funding for the purchase from the founder and
editor, Raymond Louw and publisher, David Niddrie of the then failing
onifine publication, Southern African Report by Mopani Media and the
appointment of Ms Karima Brown as its editor for South Africa and the
inclusion of David Niddrie, Karima Brown, Vukani Mde and Pierre van

der Hoven as its shareholders:

Copies of all inteligence documents and reports of a
counterintelligence/counterespionage investigation that indicated the
undeclared and/or unregulated contact by Mr Inayet “Inzo” Ismail
(fsmail) with an Israeli national and the justification of his continued

deployment to the USA despite these reports;
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Copy of the submission approving the utilisation of lsmail in project
Veza, notwithstanding a pending investigation into such serious

allegations of misconduct;

Copies of the records of all the payments of an allowance to Ismail for
acting as Deputy Director-General: Counter-intelligence while he was
simultaneously posted abroad;

The records of the payments to Ismail of his foreign allowance despite
him being in the Republic participating in Project Veza and acting as
Deputy Director-General: Counter- Intelligence;

The records of Ismail's travels to the USA during the time that he was
Acting Deputy Director-General: Counter-Intelligence and leading
Project Veza;

Copy of SSA’s applicable Foreign Dispensation Policy;

The record of all payments of Mr Charles Nqakula's salary and/or other
emoluments by SSA while employed as the National Security Advisor
in the Presidency and the legislative authority for these payments

All reports and correspondence for the period 2017 to 2021 regarding

governance, audit and risk management concerns;

Documents retated to the handling by Herbert Woodbridge and Johan
“Cassie” Carstens of Neil van Heerden and Phillip Du Toit, a convicted
abalone poacher, including the investigation and disciplinary enquiries
by NIA in or around 2007 into the 2 handlers; their conviction, dismissal

and subsequent reinstatement.

| attach hereto a copy of my attorneys’ letter dated the 23" January
2021 to the Second Respondent marked “AF9”.
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Once again, there has been no response to my attorneys.

The above notwithstanding, | was surprised to be implicated in wrongdoing by
the Second Respondent and Ms K, witnesses that were called without a prior
Rule 3.3 Notice being served upon me with regards to them or their evidence.
This is despite the fact that | had requested a copy of the Second Respondent's

statement.

As Dr Mufamadi, the Second Respondent and Ms K were testifying, portions of
some of the documents that | had requested were being declassified

simultaneous with their evidence.

I submit that the failure and/or refusal to provide me with the documents that |
requested, has nothing to do with their sensitivity or classification. After all, on
the 23" January 2021, prior to the testimony of Dr Mufamadi being heard, my
attorney applied to the Commission for the hearings regarding the Third
Respondent to be heid in camera, which application was opposed with the

concurrence of the Second Respondent.

| confirm that | am more than eager to submit my statement to the Commission
and to apply to cross examine Ambassadors Magetuka and Shaik, Dr
Mufamadi, the Second Respondent, Messrs Njenje, Mhlanga, Blose, Y, Van
Loggerenberg and Ms K. To this end, my statement is almost complete bar the
documents and/or information sought. | am available to share a copy of this
statement with the Chairperson on an extremely confidential basis taking into

account that it remains incomplete and may change.
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| am more than eager to expose the machinations of these people who |
believe are guilty of abusing their positions in government to favour and
unlawfully enrich themselves, their friends and/or associates, to favour or
disadvantage certain political parties and/or factions of political parties, steal
from the public purse and pursue their sexual predator tendencies with

impunity.

RELIEF SOUGHT

35.

| humbly request the Chairperson to compel the Respondents in terms of Rule
10 of the Commission to produce the below mentioned documents in their
possession to enable me to complete my statement to the Commission:

35.1  With regards to the First Respondent:

35.1.1 Copies of the authorisation and all documentation regarding the
process followed to review the 28 March 2018 withdrawal of the
security clearance of Dr S| Dintwe, Inspector General of

Intelligence.

35.1.2 Copies of the Ministerial Payment Directive and Delegation of
Powers (MPD) as approved by the respective Ministers
responsible for Intelligence for the period 2004 to 2018. In this
regard | expect to be furnished with no less than three MPD’s
approved and implemented for specific periods of time during
the 2004 — 2018 timeline.

35.1.3 Copies of the Operational Policies and Operational Directives
as approved by the relevant Ministers responsible for
Intelligence approved and implemented for specific periods of
time during the 2004 — 2018 timeline. / )
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Copies of documentation and approvals or authorisations for
the restructuring of the Civilian Intelligence Services from 2009
up to 2020.

A copy of the outcome and decision of the investigation done
by the Ministry in respect of complaints of sexual harassment
registered with the Minister against Mr Loyiso Jafta, Acting
Director General State Security Agency.

A copy of the file containing intelligence on His Excellency,
President Cyril Matamela Ramaphosa, on his business and
political activities as well as his associates.

With regards to the Second and Third Respondents:

35.2.1

35622

35.2.3

A copy of the outcome of the investigation into the basis for the
28th March 2018 withdrawal of the security clearance of Dr S |
Dintwe, Inspector General of Intelligence,

A copy of the complete dossier on the 2017 - 2018
investigation and decision by the Director General, State
Security Agency to withdraw the security clearance of Dr S |
Dintwe, Inspector General of Intelligence;

Copies of the approved Strategic Plans, approved Annual
Performance Plans, and approved Annual Reports for the
National Intelligence Agency (NIA) and State Security Agency
(8SA) for the following financial years: 2004/05; 2005/06;
2006/07; 2007/08; 2008/09; 2009/10; 2016/17; 2017/18 and
2018/19, including the Auditor General Reports issued for the

stated financial years.
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Copies of the approved Operational Standard Operating
Procedures for the following financial years: 2004/05; 2005/06;
2006/07; 2007/08; 2008/09; 2009/10; 2016/17; 2017/18 and
2018/19.

35.24 A copy of the National Intelligence Agency Management
Handbook, 2007.

35.2.5 Copies of all documentation relating to project “Moloi Tshaba
Ke fete” together with related projects: Project Peruku, project
Roctober, project Firewood, and project Tringas from its
inception and including its strategic objectives, intelligence
objectives and operational objectives, budget allocations,
names of the project members, to operational reports and
products.

35.2.6 Copies of all documentation relating to project “Yellow Bone”
from its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project

members, to operational reports and products.

36.2.7 Copies of all documentation relating to project “Roundabout”
from its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project
members, including settlement agreement, to operational
reports and products.

35.2.8 Copies of all documentation relating to the investigation into the
“Special Browse Mole Report” and all related projects including
operation “Warrior” from its inception including strategic
objectives, intelligence objectives, operational objectives,
names of the project members, to operational reports and

products.
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35.29 Copies of all documentation relating to operation
“Magedindaba” from its inception including strategic objectives,
intelligence objectives, operational objectives, names of the

project members, to operational reports and products.

35.2.10 Copies of all documentation relating to operation “Anaconda”
from its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project
members, to operational reporis and products.

35.2.11 Copies of all documentation relating to project “Ukuthula” from
its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project

members, to operational reports and products.

35.2.12 Copies of all documentation relating to project “Flower” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to
operational reports and products.

35.2.13 Copies of all documentation relating to the project in the
Northern Cape in relation to NIA investigations of alleged
corruption in the Northern Cape Department of Health from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to
operational reports and products, as well as related liaison

documentation with law enforcement agencies.

35.2.14 Copies of all documentation relating to operation “Exploit” from
its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project

members, to operational reports and products.
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35.2.15 Copies of all documentation relating to operation “Redemption”
from its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project

members, to operational reports and products.

35.2.16 Copies of all documentation relating to operation “Scope” from
its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project
members, to operational reports and products.

35.2.17 Copies of all documentation relating to project “Nemo” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to
operational reports and products.

35.2.18 Copies of all documentation relating to project “Veza” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to

investigative reports and products.

35.2.19 Copies of all documentation relating to project “Optimism” from
its inception including strategic objectives, intelligence
objectives and operational objectives, names of the project

members, to operational reports and products.

35.2.20 Copies of all documentation relating to an SABC journalist and
the United States of America’s Department of Defence,
including the source file and contract.

35.2.21 Copies of all documentation relating to the disciplinary process,
review and setting aside of the dismissal / disciplinary and
related actions taken against Herbert Woodbridge and Johan
Karsten, relating to the Neil Van Heerden, and Philip Du Toit
matter. /N
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35.2.22 Copies of all documentation relating to the purchase of a
grabber and other interception equipment from a Bloemfontein

based service provider.

35.2.23 Copy of the Authorisation by Minister Kasrils for the National
Intelligence Agency’s Principal Agent Network (PAN)

356.2.24 Copies of all the presentations made by different Chief
Directorates of the National Intelligence Agency PAN
programme {2008 - 2010) and the minutes of all the meetings

and workshops that these presentations were made

35.2.25Copy of the approved Business Analysis Investigation:
Realignment of the Cover Support Unit (CSU) in 2007.

35.2.26 Copies of all submissions and authorisations for the purchase
of surveillance vehicles in 2008.

35.2.27 Copies of all submissions of every Chief Directorate to the CSU
for covert support.

35.2.28 Copies of the inventories for the allocation of all laptops
procured by the CSU.

35.2.29 Copies of all documentation relating to operation “Survivor’
from its inception including strategic objectives, intelligence
objectives, operational objectives, names of the project
members, to operational reports and products.

35.2.30 Copies of all documentation relating to all projects that Niel
Barnard was involved in with the National Intelligence Agency
{NIA), the South African Secret Service (SASS) and the State

Security Agency (SSA) from its inception including strategic ,
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objectives, intelligence objectives, operational objectives,
names of the project members, to operational reports and

products.

35.2.31 Copies of all documents relating to contracts entered into
between NIA and/or SASS andfor National Communications
(NC) and/or SSA with Kalliston, including all payments and

settlements.

35.2.32 Copies of all documentation relating to the SSA internal
investigation into allegations of sexual harassment registered
against Mr Loyiso Jafta, Acting Director General SSA.

35.2.33 A copy of the complete dossier on the transfer of Mr Dawie
Besselaar from Musanda to Bloemfontein.

Copies of all documentation relating to the various SSA internal
investigations into allegations of serious misconduct (fraud) by
Mr George Hlungwane, General Manager Operational Training,

Intelligence Academy.

35.2.34 Copies of all documentation relating to the SSA internal
investigation into allegations of serious misconduct (fraud) by

Ms Portia Modisane, Provincial Head Free State.

35.2.35 Copies of all documentation relating to the SSA internal
investigation into allegations of serious misconduct (espionage)
by Mr Wilie Conradie and Mr Marlin Jonhson, members

Operational Support.

35.2.36 Copies of all documentation relating to the SSA internal
investigation into allegations of serious misconduct
(unauthorised allocation of R200 million) by Mr Maxweil
Damane, Manager Finance Division.
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35.2.37 Copies of all documentation relating to the SSA internal
investigation into allegations of serious misconduct (reiating to
the procurement of properties) by Mr Maxwell Damane,
Manager Finance Division.

35.2.38 Copies of all documentation relating to the SSA internal
investigation into allegations of serious misconduct {fraud) by:

35.2.38.1 Mr Sipho Blose, Acting DB02;

35.2.38.2 Ms Nozuko Bam, currently Acting DB02;

35.2.38.3 Ms Tshedza Rambau Operational Support Officer:
Office of DBO

35.2.38.4 Mr Patrick Selebi Operational Support Officer: Office
of DBO2;

35.2.38.5 Mr Vuyani Mlati Target Index Officer (DB02); and

35.2.38.6 Ms Malerato Segoane Secretary DB02.

356.241 A copy of the file containing intelligence on His Excellency
President Matamela Cyril Ramaphosa containing his business,

political and personal activities and associates.

35242 A copy of Mr Sipho Blose (Blose)s assessment that
determined and confirmed that he was unfit to hold the position
of General Manager, let alone Deputy Director-General;

356243 A copy of all the documents and reports, including the
authorisation, records of all submissions and payments, false
documents, travel records including all the related travel
itineraries created by Blose in the project masterminded and
managed by him that resulted in a report that falsely claimed
that Prof Thuli Madonsela, Mr Sello Julius Malema and Mr
Joseph Mathunjwa were agents and/or members of the Central
Intelligence Agency of the United States of America. To this
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35.2.45

35.2.46

35.2.47

35.2.48

35.2.49
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end, we kindly request that you also provide us with a copy of
Prof Madonsela’s false CIA membership or appointment card

manufactured by Blose;

A copy of the affidavit deposed to by Mr Loyiso Jafta and
submitted to the Commission aimed at implicating our clients in
wrongdoing as well as a copy of the subpoena or instruction
issued to him by the Commission at his (Mr Jafta)'s insistence,

advice and/or request;

A copy of the opinion received by the SSA or its predecessor
from Langa Attorneys on the contract between Mr Yusuf Patel
and the National Intelligence Agency (NIA) as part of the PAN
Program, as well as the records of all the payments made to
Langa Attorneys in this regard appoinied on the instruction of

Messrs Gibson Njenje and Lloyd Mhlanga;

A copy of the investigation report, if any, produced by Langa
Attorneys as a result of his aforementioned instruction;

Copies of the investigation conducted by Adv Mahlodi Sam
Moufhe, into the conduct of Mr Lloyd Mhlanga and leading to
his ultimate removal from the Ministry of State Security;

Copies of the investigation conducted by the Coordinator of
Intelligence, Ambassador Tony “Gab” Msimanga, into the
unauthorised travel by Mr Gibson Njenje with a service provider
to France and leading to his ultimate removal or departure from
the Ministry of State Security;

Copies of the submission, authorisation and reports of the
travel by Mr Gibson Njenje during the latter part of 2018 to the
Democratic Republic of Congo with Mr Thabiso Thiti;



36.2.50

35.2.51

35.2.52

35.2.53

35.2.54
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A copy of the investigation conducted by the Inspector-General
of Intelligence, Dr Setlhomamaru Dintwe into the allegations
that Mr Lloyd Mhlanga was earning a salary from both the SSA
and the Department of International Relations and Cooperation;

Copies of all the documents related to a project initiated by
Amb Moe Shaik for the funding, establishment, capacitating of
CNBC Africa and the secondment of SSA members to it and
which members remain on SSA’s payroll despite not being
engaged for over ten (10) years. These members remain at
home. In particular, our clients request for a copy of the funding
agreement of CNBC Africa between the then South African
Secret Service (SASS) or its successor, the SSA and Mr.
Rakesh Wahi;

Copies of all documents related to a project initiated by Amb
Moe Shaik which resulted in the funding for the purchase from
the founder and editor, Raymond Louw and publisher, David
Niddrie of the then failing online publication, Southern African
Report by Mopani Media and the appointment of Ms Karima
Brown as its editor for South Africa and the inclusion of David
Niddrie, Karima Brown, Vukani Mde and Pierre van der Hoven

as its shareholders;

Copies of all intelligence documents and reports of a
counterintelligence/counterespionage investigation that
indicated the undeclared and/or unregulated contact by Mr
Inayet “Inzo” Ismail (Ismail) with an Israeli national and the
justification of his continued deployment to the USA despite

these reports;

Copy of the submission approving the utilisation of Ismail in
project Veza, notwithstanding a pending investigation into such
serious allegations of misconduct;
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35.2.65 Copies of the records of all the payments of an allowance to
Ismail for acting as Deputy Director-General: Counter-

Intelligence while he was simultaneously posted abroad;

35.2.56 The records of the payments to Ismail of his foreign atlowance
despite him being in the Republic participating in Project Veza
and acting as Deputy Director-General: Counter- Intelligence;

35.2.57 The records of Ismail’'s travels to the USA during the time that
he was Acting Deputy Director-General: Counter-Intelligence
and leading Project Veza;

35.2.58 Copy of SSA’s applicable Foreign Dispensation Policy

35.2.59 The record of all payments of Mr Charles Ngakula’'s salary
and/or other emolumenis by SSA while employed as the
National Security Advisor in the Presidency and the legislative
authority for these paymenits;

35.2.60 All reports and correspondence for the period 2017 to 2021
regarding governance, audit and risk management concerns;

35.2.61 Documents related to the handling by Herbert Woodbridge and
Johan “Cassie” Carstens of Neil van Heerden and Phillip Du
Toit, a convicted abalone poacher, including the investigation
and disciplinary enquiries by NIA in or around 2007 into the 2
handlers; their conviction, dismissal and subsequent

reinstatement.

|

S~ ARTHUR FRASER



SEQ 12/2021-42

| CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGED THAT HE KNOWS
AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT SIGNED BEFORE
ME AT Jormamvesaaes ON THIS THE SYDAY OF ) aecy 2021 AND THAT
THE REGULATIONS CONTAINED IN THE GOVERNMENT NOTICE NO 1258 OF
THE 21ST JULY 1972, AS AMENDED, HAVE BEEN COMPLIED WITH.

C%A};
}QMMISSI OF OATHS

ISISIYE ETHELDREDA MATJEN

PRACTISING ATTORNEY

COFFICIO COMMISSIONER OF OATHS

KOIKANYANG HOUSE
NO. 1 NORTH AVENUE
DRARRAJOHANNESBURG 21953
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" KGORGEADIRA MUDAU INC
| | 05 August 2020
To: Honourable Ms A Diodlo, MP
. Ministe_r for State Security

" Bogare Complex - -

Copy.To: ' I-Ionourable Judge Zondo

Chalrperson of the Judlaal Commlssmn of Inqwry into Allegatlons of State Capture

‘Madam

Re:  REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. We act.on behalf of Mr Afthur Fraser, the former bireetor4General of the State Security
Agency '(the-Agenty') -and curre'ntly the National Commissioner of'the__Department of

Correctional Services.

2. We speci'fically refer to the evidence on intelligence matters that was presented before the
Judicial Commission of In'quir'y into Allegations of State Capture, Corruptidn and Fraud in the
- Public Sector mcludmg Organs of State [State Capture Commmsron] |ran|cat|ng our client in

wrongdomg

3. _We are in’structed to 'recprd' that our client regrets that matters of state security were
- ventilated in public by former senior officer of the Agency. He is _of'_'the view that ordinarily
“the public ventilation of i'_ssueé of such nature thr_eatena the very secu_rity of the state that he

and the former ofﬁcers in’qu_estion are eblige_d to protect.

4. itis publlc knowledge that durlng the testlmomes of Messrs ‘Moe Shark Glbson Njen]e and
leff Magetuka at the State Capture Commission, it was testified that Mr Fraser was gwlty of
' COI'I'LIptIOI"I state capture and treason among other thlngs Consequently, itis h|s view that'

this has left him with no optnon but to openly res_pond to these patently false a!legatlon_s.

5. Evidence has 'been' led by Mr jeff Magetuka that he was instructed.to appear before the
State Capture Commission and was assured that classmed mformatlon would be declassified

for them.

hudan lne

hysicnl Address ((ffice 20, drd Elo 29 asbifre, Gautene, South Africa

ertlfr e o
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6. . Itis unllkely and |nconce|vable that this type of authonsatlon or mstructlon can be given
_ .vvlthout the prior. consultatlon W|th and/or the. concurrence of His- Excellency the Presadent .
~and the Honourable Mlmster as the polltlcal head for the State Securlty Agency In the
_ -crrcumstances we are instructed to request as we hereby do, conflrmat|on from the

;Honourable Mlnlster that the Honourable Mlnlster hacl been consulted and had concurred

mth the.abov_ement|oned authorisation or mstructlon glven.

T Further we are mstructed to request the declasmﬂcatuon of certaln classlﬂed documentatlon
and requ|re to be furnlshed with cop|es mter alla of the followlng documentatlon whlch our

_ clientis aware are in the possesslon of the Agency.

7.1 e Copies of.:t'he auithor-isation and all documentation 'regardin'g the process'followed to review.
the 28° March 2018 wlthdrawal of the secunty clearance of Dr St Dmtwe Inspector General
) - of Intelltgence " _ . -- |
7.2 E ': Coples of the Mlmsterlal Payment Dlrectlve and Delegatlon of Powers (MPD} as approved by
B the respect|ve Mmlsters responslble for Intelllgence for the perlod 2004 to. 2018. In this
" regard | expect to be furmshed W|th no less than three MPD’s approved and lmplementecl
for specnfc perlods of time dunng the 2004 ~ 2018 tlmelme ) ' '
7.3 | Copies of the Operatlonal Pol|C|es and Operatlonal Dlrect:ves as approved by the relevant
- Ministers responslble for Intellagence approved and |mplemented for spec|f|c perlods of time -
-.-dunng the 2004 - 2018 tlmellne _ ' S
74 .Coples of docurnentation and approvals or authonsatlons for the restructurmg of the Civilian
I Intelllgence Servlces from 2009 up to 2020 ' ' ' _' ' _
| 7.5 A copy of the outcome and decision of the mvestlgatlon done by the Mlnlstry in respect of
' _ complamts of sexual harassment reglstered with the Mlnlster agalnst Mr Loyiso Jafta, Actlng
) D|rector General State Securlty Agency L _ _ '
7.6 _'.A copy of- the f|Ie contalnlng mtelllgence on H|s Excellency, Presldent Cynl Matamela

k. Ramaphosa on hlS busmess and polltlcal act|v|t|es as well as h|s assoclates

8. Kmdly be advised that the abovementmned list is not exhaustlve and our C|lent reserves the'

: rlght to request more mformatlon

9. Further be advlsed that we have cllrected a. separate request to the Drrector - General of the

Agency in respect of those documents that are relevant to him and his powers

Kunroeadira Mudan luc § Reg Mo 20877114
Postal Address. PO 31884, Baamfente

Phyvsical &ddress Qffree 36, 3ed Floor 158 Jan Smuris Butlding, rezl. Rosebank 2196, lohannesburg, Gauteng, Sovth Africa
Tel.nll 268 WebFaa 86 51 G

emill infeaikgaroeadiramasdaun coza | www ki adiramudasine o 23
Duesioss M C Mudao, RGM Kparoeadira
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10. May we kindly have these documents by not later than midday on Friday the 14" August

2020.

Yours faithfully,

Electranically generated and not signed

Kgoroeadira Mudau Inc

Per: RGM Kgoroeadira

Phusical Address  {aftce 2o, 3pd Foog

eputl inf

2o, Johanpesburg, Gautene. Scuih Africa
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KGOROEADIRA MUDAU INC
05 August 2020
To: Mr Loylso Jafta

Acting Director-General: State Security Agency

Musanda

Copy To: Honourable Judge Zondo

Chairperson of the Judicial Commission of Inquiry into Allegations of State Capture
Sir

Re: REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. We act on hehalf of Mr Arthur Fraser, the former Director-General of the State Security
Agency {the Agency) and currently the National Commissioner of the Department of

Correctional Services.

2. We specifically refer to the evidence on intelligence matters that was presented before the
Judicial Commission of Inquiry into Allegations of State Ca'pture, Corruption and Fraud in the
Public Sector including Organs of State (State Capture Commission) implicating our client in

wrongdoing.

3. In order to prepare his statement and evidence to the State Capture Commission, our client
instructs us to request, as we hereby do, the declassification of classified documentation and
to be furnished with copies, inter alia, of the following documentation as would have been

declassified:

3.1 A copy of the outcome of the investigation into the basis for the 28 March 2018 withdrawal

of the security clearance of Dr § | Dintwe, inspector General of Intelligence.

3.2 A copy of the complete dossier on the 2017 — 2018 investigation and decision by the
Director General, State Security Agency to withdraw the security clearance of Dr 5 I Dintwe,

Inspector General of Intelligence.

33 Copies of the approved Strategic Plans, approved Annual Performance Plans, and approved

Annual Reports for the National Intelligence Agency (NIA) and State Sécuri'ty Agency [SSA)

Hiysichl Address Office 26, 3rd Floor |58 lan § i 3 1k, 2106 i ashrryy, Gauteny, Soduth Affica

emall. info
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for the following financial years: 2004/05; 2005/06; 2006/07; 2007/08; 2008/09; 2009/10;
2016/17; 2017/18 and -2018{19, including the Auditor General Reports issued for the stated

financial years.

3.4  Copies. bf_th'é_appr'oved Operatio'_nal' Standard Operating Procedures for the following
financial years: 2004/05; 2005/06; 2006/07; 2007/08; 2008/09; 2009/10; 2016/17; 2017/18
and 2018/19, | .

3.5 ‘A copy of the National Intelligence Agency Mana_gément Handbook, 2007.

3.6 Copies of all dbcumgntation rel_ating to project “Moloi Tshaba Ke fete” together with related
projécts_._: Proj'ect Peruku, project _Roctobef; project Firewo_od,. and project Tringas from its
incept.idh and inciu'dihg_’ its strategic objectives, intelligence objectives and opérational
objectives; budget a.lloca.tions, names of the project members, to 6hératiohal reports and

‘products. .

3.7 Copies of all documentation relating to project “Yellow Bone” from its inception including
strategic objectives, intelligence objectives, operational objectives, names of the project

members, to operational reports and produtts.

3.8 Copies of all documentation relating to project “Roundabout” from its inception including
s_tra_tegic'-obje_ctives, i_ntelligente objectives, operational objectives, names of the project

members, including settlement agreement, to operational reports and products.

-39 Copies of all documenta_tiqn' relating to the investigation into the “Special Browse Mole
Report” and all related projects including operatioh' “Warrior” from its inception including
strategic objectives, intelligence objectives, operati'_on_al objectives,: names of the project

members, to operational reports and products.

3.10 Copiés of all documentation relating to operation “Magedindaba” from its inception
including strate_gic objectives, intelligénce objectives, opérational objectives, names of the

project members, to operationai'reports and products.

3.11  Copies of alt documéntation relating to operation “Anaconda” from its inception including
strategic objecfives, intelligence objectives, operational objectives, names of the project

- members, to operational reports and products.

email pfniggkpoogadicamodanine co e |owww adjearnudanine co za
Brectors b C Modan, RGM Kpeioeadita
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3.12 COpIES of all documentation refating to_project “Ukuthula” from its mceptlon including
strategic objectwes intelligence objectives, operatlonal objectives, names of the project

members, t_o operatmnal reports and produc_:ts.

3.13  Copies of aII documentatlon reiatlng to pro;ect “Flower" from 1ts inception mcIudlng
strateglc objectwes, mtelllgence objectlves operatmnal objectwes, nares of the project

members, to operational rep_orts and products.

3.14 Cppie§ of all documentétion relating to the project ih the N_drthem Capé in'rélati_on to NlA
| investiga.tio.ns of alleged corruption in the Northern Cape Department of He_alth_from its
inception including strétegic objectives, intelligence - objectives, operational objectives,

names .of _tiwe pro._ject.mem_bers,' o o.peratioha'l 'repbrts'a_nd'products, as well as related

liaison documentation with law enforcement agencies.

3.15 Coples of all documentatlon relatlng to operatlon “Exploit” from its inception including
strategtc objectwes, intelllgence objectlves operatlonal DbjECtIVES names of the project

members,_to operational reports and products..

3.16  Copies of all decumentation relating to operation “Redemption” from its inception including
strategic objectives, intelligence objectives, operational objectives, names of the project

members, to operational reports and products.

3.17 Copies of all documentation relating - to operation “Scope” from its inception including
strategic objectlves mtelhgence objectives, operatlonal objectives, names of the project

' rnembers, to operatlonai reports and products

3.18 Copies of all documéntatibn relating to project “Nemo” from its inception including strategic
objectives, intelligence objectives, operational objectives, names of the projé& members, to

-opération’al reports and products,

3.13  Copies of all documentation refating 0 project “Veza” from its inception including strategic
objectives, intelligence objectives; operational objectives, names of the project members, to

- investigative .réports and products.

©3.20  Copies of all ddcumen'_tatibn relating to project f’Op’timism” “from _its inception including
stratégicobjectiyes, "intell_igenée objectives and ope_rati_ohal objectives_;'names of the project

members, to'_qperational reports and products.

croroendirag Mudau Ine | Lresagsal
sa0 PO Box 1 antein A7
Physical Address Office 26 Jrd Flom |$ iy 3 Wal 5
g : Webfax
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3.21 Cop_ies of all. d_ocor_nen_tation relating to an SABC journalist and the’ United States of

‘America’s Departrnent of Defence, including the source file and contract.

3.22 _ Coples of all documentatlon reIatrng to the dlsopllnar\; process rewew and settlng aside of
_ the dismissal / dlsopllnar\; and related actions taken against Herbert Woodbrldge and Johan

Karsten relatlng to the Neil \fan Heerden and Phrlip Du Toit matter

3.23 Coples of aII documentatlon relatlng to the purchase of a grabber and other |ntercept|on

equlpment from a Bloemfontem based service prowder

3.24 Cop\r of the Aothorisation' by Minister Kasrils for the National Intelligence Agency’s Principal
Agent Ne.'t_wtirk (PAN). o S . '

3.25  Copies: of all the presentattons made by dlfferent Ch|ef Dlrectorates of the National
--Intellrgence Agency PAN programme {2006 2010} and the mmutes of all the meetings and

workshops that these presentatlons were made

3.26 Copy of the approved Busmess Analysrs Investrgatlon Reahgnment of the Cover Support Umt_
_(csu1 in 2007, ' '

3.27  Copies of all sdbmissions_and _authorisationa for the purchase of surveillance vehicles in

2008,
3.28 - Copies of all' submissions of every Chief D';re"ctt_;rate to the CSU for covert support.
3.29  Copies of the inventories for the allocation of all Iaptops-procured by'the'CS_U.: -

3.30. Coples of all documentatlon relatmg to operation ”Surwvor from itS'ince'ption including
‘strategic objectwes, |ntell|gence ObJECtIVES operatronal ObjECtIVE.‘S names of the pl’OjeCt

members to operatlonal reports and products

i 3.31-: -'_Cop'i_es of aI.I doc_umentat_i_Qn relating-.to all projects that Niel Barnard_nra__s.’involved.in with
the N_atio_naI Intell.ig'en-_:e Ageno\r (NIA), the South .Afri_can Secret Service (SASS} and the State
Security Agenov (S5A) from its inception including. strategic objectives, intelligence
objectlves operatlonal objectwes names of the prOJect members to operatronal reports

and products

Pozial Add
Physieal Address Office 26_ 3ud floor 155 Jan Smu 5 =1
Tel:on1 2 41 Webfax Q%0 3124846
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332  Copies of all documents relating to'_contracts entered-into between NIA and/or SASS and/or
'National Cdmmunicationa _ (NC} and/or SSA with Kalliston,‘ including all payments and

__settlements. o

'3.3_3' -Cop:es of all documentation relatmg to the SSA mternal mvestlgatlon into allegatlons of

o -sexual harassment reglstered against Mr Loyrso Jafta Actlng Dlrector General SSA.

3.34 A copy of the complete dossrer on the transfer of IVIr Dawue Besselaar from Musanda to

' Bloemfonteln

3.35 Cop|es of aII documentatlon relatlng to the various SSA internal mvestlgatlons mto
allegatlons of serlous misconduct’ (fraud} by Mr George Hlungwane, General Manager

' Operatlonal Tralnmg, Intelllgence Academy

3,_36' -Coples of all documentatlon relatlng to the SSA lnternal mvestlgatlon into allegatlons of

_ senous mlsconduct (fraud] bv Ms Portla Mod|sane Prownaal Heacl Free State

3.37 Copies'of all documentation 'relating to the SSA interna'l in\restigation into allegations-of
serlous mlsconduct (esplonage) bv Mr Wllhe Conraclle and Mr ‘Marlin Jonhson, members

Operational Support

13.38 Coples of all documentatlon relatmg to the SSA |nternal mvestlgatlon mto allegatlons of
serlous mlsconduct (unauthorlsed allocatlon of R200 rnulhon} by Mr Maxwell Damane,

Manager Flnance DIVISICm

339 Coples of. aII documentatlon relatlng to the SSA mternal mvestlgatlon mto allegatlons of
serigus mlsconduct {relatlng to the procurernent of propertles} by Mr Maxwell Damane,

'Manager_F_lnance Division. . .

3.40 _Coples of all- documentatlon relatlng to the SSA internal |nvestlgat|0n into allegatlons of

. :serlous mlsconduct {fraud) by:

3401 Mr Slpho Blose, Actifig DBO2;

3402 Ms Nozuko Bam currently Actlng DBO2;-

3.40.3 Ms Tshedza Rambau Operatmnal Support Off'cer Of’r“ce of. oBoz :
3.404 .Mr Patrick Selebl Operatlonal Support Offlcer Office of DBOZ o
3._40.5 Mr Vuyam Mlat| Target lndex Officer {DB02); and

Kgoreeadirz Muday Inc | Reg. Me I0| 771 1891721
X .

Physical Addesss Office 26, 3red Floor 15 muts Burlding
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3.406 Ms Ma’lérato Segoane Secretary DB02.

' .__3.-41 A copy of the . fle contammg mteillgence on HIS Excellency Presudent Matamela Cyril

_ Ramaphosa contalmng his busmess polltlcal and personal activities and associates.

4 May we ktndly have these documents by not later than mldday on Frlday the 14th August
- 2020. '
Yours faithfully,

'E.‘ectromcaffy generated and not srgned
Lgoroeadlra Mudau lnc

Per: RGM KQOroeadira'

peadird Mudao bne | Reg Mo 2007/1]1891:21
Pe Address PO Box 2
Physreal Address Ofbsz 26, 3rd Floor 158 Jan Swmurs Suitding. ! 4 vank. 2196, fohannesborg. Gauteng, South Africa
Tal all 268 b
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'KGOROEADIRA MUDAU INC
_ 05 August 2020
To: Ho_hourable Ms._A Dlﬁdlo, MP
Mini_stér for State Se.curit:v

Bogare Complex

Copy To: Honourable'.ludg_é Zondd

Chéifperson of the Judicial Commission of Inquiry into Allegations of State Capture

Madam

Re:  REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. We act on behalf of Mr Arthur Fraser, the former 'Director-Gene_'raI of the State Security
Agency (the. Agency) and curre:ntly the National Commissioner of the Department of

Correctional Services. -

2. We specifically refer to the evidence on intelligence matters that was presented before the
Judicial Commission of Inquiry into Allegations of State Capture, Corruption and Fraud in the
Public Sector including Organs of State {State Capture Commission) irhplicating our client in

wrohgd'oing. _

3, We are instructed to record that our client regrets t_Hat matters of state security were
ventilated in public by former senior officer of the Agency. He is of the view that ordinarily
the public ventilation of issues of such nature threatens the very security of the state that he

and the former officers in question are obliged to protect.

4, It is public knoWledgé that during the testimonies of Messrs Moe'Sha_ik, Gibséh Njenje and
Jeff Magetuka at the State Capture Commission, it was testified that Mr Fraser was guilty of
corruption, state capture and treas_cin, among other things. Cons'eqﬁehtly; it is his view that

this has left him with no option but to openly respond to these patently false allegations.

5. Evidence 'has been led by Mr Jeff Maqetuka that he was instructed to appear before the
State Capture Commission and was assured__tﬁa't classified information would be declassified

for them.

fel
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6. It is unllkely and inconceivable that thlS type of authorlsatlon or mstructlon can be given
wlthout the prlor consultatlon wnth and{or the concurrence of His Excellency the Presrdent
and the Honourable Mlnlster as the polltlcal head for the State Secunty Agency In the
mrcurnstances we are mstructed 1o request as ‘we hereby do conﬂrmatlon from the'

. Honourable Mmlster that the Honourable Minister had been consulted and had concurred_ '

_W|th the abovementloned authorlsatlon or instruction gwen

7. Further, we are 'instructed'to request the d'eclassification'of'certain classif“ ed'documentation .
and requlre to be furnished wrth coples mter alia of the folIownng documentatlon which our

cl:ent is aware are in the possession of the Agency

7.1 :'Cop|es of the authorlsatnon and aII documentatron regardlng the process foIIowed to rewew '
| the XXXXXXXXXXXXXX p wnhdrawal of  the - security ! clearance of
) xxxxxxxxxxxxxxxxxxxxxxxxxx u| " o
72 _Coples of the Mlnlsterlal Payment Dlrectwe and Delegatlon of Powers {MPD) as approved by
.the respectnre M|n|sters respon5|ble for Intelllgence for the period 2004 to 2018. In this
regard | expect to be furmshed W|th no Iess than three MPD's approved and |mplementecl
for specrfc penods of time durlng the 2004 — 2018 tlmehne .
7.3 Coples of the Operatlonal Pollues and Operatlonal Dlrectwes as approved by the relevant
A Mmlsters respons:ble for Intelllgence approved and |mplemented for speufc perlods of t|me. |
g dunng the 2004 -~ 2018 timeline. ' ' S '
74 : Coples of documentatlon and approvals or authonsatlons for the restructurlng of the Clwllan
'_ ” _Intelhgence Services from 2009 up t0 2020. _ . ' '

7.5 A copy of the outcome and decrsuon of the mvestlgatlon done by the Mlnlstw in respect of'
complalnts of - sexual harassment regrstered with the Minister  against
_)()(XXXXXXXXXXXXXXXXXXXXXXXXX ' | ' '

7.6 A copy of the file contammg mtelllgence on XX)()(XXXXXXXXXXXXXXXXXXXXXXXXX on his

busmess and polmcal actlwtles as well as his assoclates

8. ' 'K|ndly be adwsed that the abovementroned [|st is not exhaustwe and our cllent reserves the

_ nght to request more mformatron

9. Further be advised that we hav_e'directecl_ a separate request to the Director — General of the

Agency in respect of those documents that are relevant to him and his powers.

Phykicul Addresy Oftice 26, 3rd Flot b f. Wi 2196, Johmgesbure, Gouteng Sauth Africa
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10, May we kindly have these documents by not fater than midday on Friday the 14" August

2020. - -

* Yours faithfully,

 Electronically géng_rated and not _s.‘gneo"

Kgorogédira Mudau Inc

Per: RGM Kgo_roeadira

Kgareeadirn Mudau Lee
Postal Address. PO Box 3tE
Physieal Address  {aftree 2o, Jrg Floor 158 Jan Smurs Building, ¢ Wa
Tel ol 268 5867 Webf;

emall infoudkeEnrosadiramudauy woza | ¢ eeadiramudatine ot £
Duoectors M C BMuday. RGM Kgoroeadira
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KGOROEADIRA MUDAU INC
05 August 2020
To: Mr Loyiso Jafta

Acting Director-General: State Security Agency

Musanda

Copy To: Hongurable Judgé Zondo

Chairperson of the Judicial Commis_sioh of Inquiry into Allegations of State Capture

Sir

Re: REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATiON

1. We act on behalf of Mr Arthur Fraser, the former Director-General of the State Security
Agency (the Agency} and currently the National Commissioner of the Department of

Correctional Services.

2. We specifically refer to the evi'dence on intelligence matters that was presented before the
Judicial Commission of Ihq'uiry into Allegations of State Capture; Corruption and Fraud in the
Public Sector including Organs of State (State Capture Commission) implicating our client in

wrongdoing.

3. In order to prepare his statement and evidence to the State Capture Commission, our client
instructs us to request, as we hereby do, the declassification of classified_ documentation and
to be furnished with copies, inter alia, of the following documentation as would have been

declassified:

31 A copy of the outcome of the investigation into the basis for the XXX XXXXXXX XHAX
withdrawal of the security clearance of XXX XXX XXXXXXXKK XXXXKXXXXXKXXXX.

3.2 A copy of the complete dossier on the 2017 — 2018 investigation and decision by the Director
General, State Security Agency to withdraw the security clearance of XXX XXX XXXXXXOXX
XOGOKXNXHXXXX.

3.3 Copies of the approved Strategic Plans, approved Annual Performance Plans, and approved:

_Annﬁal Réports for the National Intelligence Agency {NIA) and State Security Agency (SSA)

Phyaical Address DFfice 26, 3rd Floar

emeld  fnfn
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for the following financial years: 2004/05; 2005/06; 2006/07; 2007/08; 2008/09; 2009/10;
2016/17; 2017/18 and 2018;'19 |ncludmg the ALIdItClI‘ General Reports issued for the stated

ﬁnanmal vears

3'.4_' Cepies of the appreved' Clperational Standard Operati'ng Procedures for the: folloWing
f'nancnal years 2004/05 2005;’06 2005/07 2007,.*‘08 2008/09 2009;’10 2016/17 2017718 -
and 2018,'19 ' ' '

35 Acopy of the National Intelligence Agency Mana_gernent Handbook, _200_7._'

36 Copies of all documer\tation relating to prOject "XXXXX XXX)()'()(. XX XXXX" together with--
. related prOJects PI‘Oject XXXXXX prcqect XXXX)(XXX prOJect XXXHNXKXKX, and project
| _ XXX)(X)(X from its mceptlon and |nc|ud|ng its strateglc objectwes, mtelhgence objectwes and'
'operatlonal objectwes, budget allocatlons, narnes of the project members, to operatlonal

reports and products

3.7 Coples of all documentatlon relatmg to prcuect "X)()(X)(X XXXX” from its mceptlon including”
strategic ObjectIVES intelligence objectwes operatlonal objectwes, names of the prOJect

rnembers to operatlonal reports and products

38 _Coples of all documentatlon relatlng to pI'DJECt "XXXXXXXXXX" from |ts mceptlon including
strateglc objectwes mtelllgence objectlves operatlonal objectwes names of the project

members mcludlng settlement agreement to operational reports and. products

3.9 '_ : Coples of all docurnentatron relatmg to the . mvestlgatlon inta the OXXXXXX XXXXKX XXXX '
'XXXXX)()()(X” and all related pro;ects mcludlng operation "XXXXXXX” from its mceptlon -
' mcIudlng strategic objectwe_s, intelligence objec_tlves, operatlonal obj_ectwes, names of the'

projept me_mbers, to operatio_nal reports_an’cl produ_cts.' '

3'.'1'0 Coples of aII documentatlon relatmg to Operatlon ”)(XXXXX)(X)(X” from its anceptlon including
'strateglc objectwes mteIhgence ob]ectwes operational objectwes, names of the pro;ect

' members to operat|onal reports and products

3.11 . Copies of all documentatlon relatmg to operatlon "XXXXXXXX” from its inception mcludlng
strateglc objectwes, antelllgence objectlves operatlonal objectwes names of the prOJect

members to operataonal reports ‘and products

iljrectars: M dan. RGEM kooroeadua
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312 Coples of aII documentatlon relating. to’ pro;ect “XXXXXXXX” from its mceptlon mc]udmg
. strateglc objectlves mtelllgence Db]eCtIVES operatlonal objectlves names of the prOJect

_ . members, to operatlonal reports and products

313 __'Coples of aII documentatlon relatmg to pro;ect "XXXXX)(XX" from its inception mcludmg.
: strateglc objectwes, mtelllgence ohjectwes, operatlonal ObJECtIVeS, names of the project

members o operatlonal reports and products

314 ' COpIES of aII documentatlon relatlng to the pro;ect in the XXXXXXXXXX XXX)( in relatlon to

- NIA mvestlgatrons of alleged corruptlon in the X)()(XXXXXX)( XXXX Department of Health from *

~its mceptlon mcludlng strategic ObjF.'CtIVES- mtelhgence ob;ectlves, operatlonal objectlves,.
"'names of the project members to operatlonal reports and proclucts as well as related-

Ilalson documentatlon W|th law enforcement agencles

3.15  Copies. of all documéhtati'oh relating to operetion "xxxxxxxx” from its, inception'irscluding
strategic objectlves mtelllgence ob;ectlves operatlonal ob]ectwes names of the project "

' members to operatlonal reports and: products

316 'Cbpies of a'll'do'tumentatiq_n relating to operation “XXKXXXKX” f_rbm its inception including N
= strategic objectives, in_telligence-'obj'e_'ctives, operational objectives, nam'e_'s' of the project -

members, to operational reports and products. -

_3.17_ Copies of all dotument'aticn relating to operatidn ’-‘XXX'XX')(”- frbm its i'n'c'eption including
.. strategic objectlves mtelhgence objectwes, operatlonal objectlves names of the prcuect

members to operatlonal reports and products

3.18 Coples of all documentatton relatlng to prOJect “XXXX” from |ts mceptlon mcIudlng strateglc- '
ObjeCtIVES mtelllgence objectlves operatlonal objectwes names of the prOJect members to

' operatlonal reports and products

' 3.19 Coples of all documentaﬂon relating to pro;ect "XXXX" from its mceptlon mcludlng strateglc-
: objectlves mtelllgence objectwes operatlonal ObjECtIVES names of the prOJect members, to

mvestlgatlve reports and products

3.20 Coples of aII documentatton relatlng to project ”XXXXXXX" from its mception mcludmg :
: strategn: oblectwes mtelhgence objectwes and operatlonal objectwes names of the prOJect .-

_-‘-members to operatlonal reports and products

Kporoeadira Mudan Lne | Reg. Mo 3017411 P80
Poswgl Address. R
Fhysical Address Office 26, drd Floor 152 Jan Smurs Building g 2 k. 215G, Joh; g ;. O #. South Afnca

Tef:n11 268 48
emal] nfod@kesroeadizamndan e
Directors b C Mnd.m RGM Kpareeadsra
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321 'Coples of alf- documentatlon relatmg to an XXXX Journahst and the XX XXXXXX XX

)()(XX)()()( 3 Department of Defence II“IClUdIﬂg the source flle and contract

3.22 'Copies' of all documentatio'n relating to the disciplinan,f process' rev'iew and setting aside of
'the d:smlssal f dlsapllnary and related actlons taken agamst XXXXX XXXXX and X)()()()(X
- 'XXXXXX reIatlng to the XXXXXX XXX XXXXXX and X)(X)(XX )(XXX XXXXXX matter =

3.23 'Coples of aII documentatlon relatmg to the purchase of a grabber and other mterceptlon

equnpment from a Bloemfontem based serwce prowder

3.24 Copy of the Authonsatlon by Mmlster Kasrlls for the Natlonal Intelllgence Ageno,r s Pnnupal )
i Agent Network (PAN) . '

_'_3._25 ) _Coples of aIl the presentatlons made by dlfferent Chief Dlrectorates of the Natlonal
s Intelhgence Agency PAN programme (2006 2010) and the mmutes of aII the meetings and

:_workShops that these preSentatlons were rnade

3.26 - Copy of the approved Busmess Analysus Invest:gatlon Reallgnment of the Cover Support Un|t _
- (csu) in 2007 ' . ' - ' '

3.27 Copies-'of._all _éubmissions and authorisations for the purchase of surveillance vetiicles in

2008
3.28  Copies of all submissions of every Chief Direotorate' to the CSU for covert support. -
7329 - Copies of the inventories for the allocation of all laptops p‘rocu_red by the CSU.

330, Copies of all docunﬁen‘tation relating to. operation “XRKXKXHOXK from its inception
S mcludmg strateglc objectwes mtelllgence objectlves, operatlonal ohjectlves names of the-_

: prOJECt members to operatlonal reports and products

3..3'1_' .-Coples ‘of all documentatlon reiatlng to aII pro;er:ts that XXXXX XXXXXXXXX was mvolved II'I” N
: _ with the Natlonal Intelllgence Agency {NIA}, the South Afncan Secret Serwce {SASS} and the
.State Securlty Agency (SSA) from its :nceptlon mcludlng strateglc objectwes, mtelllgence
ob]ectlves, operatlonal objectlves names of the prOJect members to operatlonal repors

' and products

Kgoroeadira Muodaw tic
Pustak Address £.0 Bo
Physieal Addiess Office 26_ 3rd Floor 155 Jan Smuls Buildhng. 8

Tei iy 2
emaml. micukgaroeadiramydawine. oo ;
Direciors. W C Mud,m FGhd Ko m:caina




SEQ 12/2021-59

- 3.32 Coples of all documents relatmg to contracts entered into between NIA and{or SASS and/or_
'1Nat|onal Communicatlons (NC) ancl;’or SSA wlth XXXXXXXXXX mclud:ng all payments and.

settlements

3.33 - _Coples of all documentatlon relatlng to the SSA mternal mvestlgatlon mto allegatlons of

sexual harassment regrstered agamst )(XX XXXXXXX XXXXXXX XXXXX)(XXX)( XXXXXXXX SSA

3.34 - A copy of the complete dossuer on. the transfer of XXX XXXXX XXXXXX from Musanda to

' Bloemfonteln

3.3% Coples of all- documentatlon relatmg to the vanous SSA. mternal mvestlgatlons |nto
allegatlons of ‘serious rnlsconduct {fraud) by XXXXXXXXXXXXXXXXX General Manager
XXXXXXXXXXX XXXXXX)(XXXX)(X XXXXXXXXXXX XXXXXXXX)(X)(X . '

© 336 Coples of aII documentatlon relating to the SSA mternal lnvestlgatlon :nto allegatnons of
_senous mlsoonduct (fraud) by )(XX XXXX)( )(XX)()(XXXXXXX Prownc:al Head XXXXXX
X00OKKX. R '

337 Coples of all documentatton relatmg to the SSA lnternal mvestlgatlon into aIIegatlons of__'
serious misconduct {esplonage) by XX XXOXXXXX XXXXXXXXXXX and XX XXXXXX XXXXXXXX A
members of XXXXXXXXX)( XXXXXXXXXXXX '

1338 Coples of aII documentatlon relatlng to the. SSA mternal mvestrgatlon into allegatlons of_

B ~ serious mlsconduct (unauthorlsed allocatlon of RZOO mtlllon) by XX XXXXXXX XXXXXXX- '

Manager Fmance D|w5|on

3.39 Copaes of alt documentatlon reIatlng to the SSA mternal mvestrgatlon into allegatrons of
seripus mlsconduct (relating to the procurement of propertles) by XX XHXHKHX XXXXXXXX .

- Manager Flnance Dl\.r|5|on

340 Coples of aII documentatlon relating to the SSA- internal mvestlgatlon mto allegat:ons of

senous mlsconduct {fraud} by

- 3.401 'Xx XXXKX XXXXX, Acting XXXX:
' '3'.40.2 XX )(XXXX)( XXXX currentlv Actlng XXXXX
= .. 3..4:0.3' XX XXX)()(XX XX)(XXXX Operatlonal Support Off icer: Oﬁ" ice of XXXXXX
3.40.4 XX XXX)(XXXX XXXXXXXX Operatlonal Support Ofﬁcer Oﬁlce of XX)(XX

Mudau Inc | Re

Dicaciors M O (vudan, Ftt'.}hl K raroeadrra
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3.40.5 XXX XXXXXXX XXXXXXXXX Target Index Officer (XXXXXXX); and
3.40.6 XX XXXXHXAXXK KXAAXXXXKXX Secretary XXXXXAX.

3.41 A copy of the file containing intelligence on XXXX XXXXXXXXX XXXXXXXXX XXXXXXXXX

containing his business, political and personal activities and associates.

4 May we kindly have these documents by not later than midday on Friday the 14th August
2020.
Yours faithfully,

Electronically generated and not signed
Kgoroeadira Mudau Inc

Per: RGM Kgoroeadira

Kerroeadira Mudan Ing | Rex Ma 20711395721
Postal Address PO Box 3185, Baamlonrera 2007
Physical Address Office 26, 3rd Flaar 15% Jan Smuls Butlding, @ Walters Sireer, hank. 2%, Johanneshure, Gauleng, South Africa
Tal 011 Z6B 58307 W A B2 1.

emeail. ricg@henrozadiramuedauing co porocaduamudayine oo, za
Dueciors. b C Muedau, ROM kegoreeadira
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- | | AT S

KGOROEADIRA MUDAU INC
04 August 2020

The Honourable Judge Zondo

Chairperson of the tudicial Commission of Inquiry inte Allegations of State Capture

Per email: bridgittes @ commissionsc.org.za

Re: REQUEST FOR THE CHAIRPERSON’S ASSISTANCE: DECLASSIFICATION AND COPIES OF

CLASSIFIED INFORMATION

1. We refer to the above matter as well as the previous letters to different entities requesting
that they declassify certain classified information and/or documents and provide same to
aur client in order to enable him to refute the allegations made against him before the State

Capture Commission and to present his evidence thereon.

2. The following have been the responses by the relevant addressees:

2.1 The Presidency: On Sunday the 16™ of August 2020 and at 20h28, an email dated the 14™
August 2020 was received from the Presidency inter alia seeking the indication by our client
of the substance and relevance of the evidence that. he intends to present to the
Commission. We responded thereto per letter dated the 19" August 2020 advising that the
request is impermissible. No further response was received from the President or

Presidency.

2.2 Minister of State Security: We received a letter from the Ministry of State Security dated the
5t August 2020 acknowledging receipt of our letter and advising that the contents of our
tetter would be brought to the Minister’s attention. No further response was received from

the Minister or the Ministry.

23 The Joint Standing Committee on Intelligence (JSCl): We received from the JSCI that it is not
mandated to declassify classified documents and that its reports are not classified. We are

obtaining client’s instructions thereon.

Plhysical Address Cifnice 2o, Ard Floor an 5 1 ) 2196, Jolianneshitn, Gaureng, Suuth Afnca
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2.4 Inspector-General of Intelligence: On the 5™ August 2020, we received an email from the
Office of the Inspector-General of Intelligence acknowledging receipt of our letter and
advising that the contents of our letter would be brought to the attention of the Inspector-
General of Intelligence: No further response was received from the Inspector-General of

intelligence.

2.5 Director-General of the State Security Agency: On the 5th August 2020, we received an
email from the State Security Agency acknowledging receipt of our letter. No further

respense was received from the State Security Agency.

3. It is our client’s view that failure by the above entities and/or individuals hampers and/or
prevents him from finalising his own presentation and thereby denies the Commission an

opportunity to receive information relevant to the pursuit of its mandate.

4, In the circumstances, our client instructs us to request, as we hereby do, the assistance of
the Chairperson to persuade the President, the Minister of State Security, the Inspector-
General of Intelligence and the Director-General of the State Security Agency to comply with

his request. .

5. May we kindly hear from you?
Yours faithfully,

Electronically generoted and not signed

Kgoroeadira Mudau Inc

Per: RGM Kgoroeadira

Copy To: The Presidency
Union Bui!ding
Copy To: Ministry: State Security

Bogare Complex

Kporeeadita Mudau bic | Rep. Mo 2017/1H189)/3}
o %84, Baamfonie 7
: Sireel. Roseb 2196, Iohannesburg, Gauteng, South Afriea
{80 51048




Copy To:

Copy To:

Copy To:

The Joint Standing Committee on Intelligence

Parliament of the Republic of South Africa

Office of the Inspector-General of Intelligence

Bogare Complex

State Security Agency

Musa n'da
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sebank, 2196, Johanneshare, Gauteny. Souvh Africd
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A% 6

rapulane@kg oroeadiramudauinc.co.za

From: Brigitte Shabalala <BrigitteS@commissionsc.org.za>

Sent: Friday, 28 August 2020 16:22

To:. http://webmail.kgoroeadiramuda_uinc.co.za

Cc:’ Ntombe Mbuge; Olebogeng Marumo; Comelita van der Bergh;
info@kgoroeadiramudauinc.co.za; dg@®ssa.gov.za; Ruth Banda; Geofrey Mphaphuli;

o Arthur.Fraser@dcs.gov.za '

Subject: RE: Re: REQUEST FOR THE CHAIRPERSON S ASSISTANCE DECLASSIFICATION AND

COPIES OF CLASSIFIED INFORMATION

Dear Sir/Madam
I hereby .acknowledge'i‘eceipt' of your letter with thanks. It has forwarded to the Chairperson.

Kind regard's' '
'K.B Shabalala

Actlng Secretary

COMMISSION OF INQUIRY INTO STATE CAPTURE |Hillside House, 3 Floor, 17 Empire Road, Parktown,
Johannesburg, 2193 |Gauteng] South Africa| email: secretary @commissionsc.org.za | www.sastatecapture.org.za; |
Mobile +27{0)71320 8293

From: http://webmail. kgoroeadlramudaumc c0.za <rapuIane@kgoroeadlramudaumc co.za>

Sent: Friday, 28 August 2020 14:54 : .

To: Brigitte Shabalala <BrigitteS@commissionsc.org.za>

Cc: Ntombe Mbuge <nmbuqe@parllament gov.za>; Olebogeng Marumo <Marum00@ssa .gov.za>; Comelita van der
Bergh <cvanderbergh@parhament gov.za>; mfo@kgoroeadlramudaumc co.za; dg@ssa.gov.za; Ruth Banda
<rb.bunder@gmail.com>; Geofrey Mphaphull <Geofrey@presidency.gov.za>; Arthur.Fraser@dcs. gov.za _
Subject: Re: REQUEST FOR THE CHAIRPERSON ) ASSISTANCE DECLASSIFICATION-AND COPIES OF CLASSIFIED
INFORMATION

Chairperson

Attached hereto please find a copy of our correspondence for your urgent attention.

Regards,



SEQ 12/2021-65

AGOEDLATIAA HMUBAR 1ND.
CESPULAR E RO ADIRA
by .

BRI RS
PR BT S R U

Sent from Mail for Windows 10



SEQ 12/2021-66

' KGOROEADIRA MUDAU INC
23 November 2020
To: Honourable Ms A Diodlo, MP
Mi_nistér for_ State Security 3

Bogare-Complex

Copy To: Honourable Judge Zondo

Chairperson of the Judicial Commission of Inguity into Allegatlons of State Capture

Madam

Re: ~ REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. We note with concern that our letter hereon dated the 5"‘ August 2020 and addressed to the

Acting Director-General was leaked to the media and the public at targe.

2. It is' common .cause that this letter contains sensitive informatioﬁ of the State Security
A'gency, including but not limited to information relating to'hational 'sec_urit\) intelligénce,
intelligence"colle_ction methods, sources of information and the identity of_some. of the
tnembeﬁ of the Agency atnd' which’ information the Diréctor-General is in terms of section
10{4){a}’ of the Intelllgence Ser\nces Act 65 of 2002, as far as is reasonabiy practlcable

: enjomed to take steps to ensure thatitis protected from unauthorised disclosure.

3, We are instructed that for a few months now, portions of that letter were widely circulated

within Musanda.

4. We confirm that that letter was only sent to the office of the Acting Directbr-GenetaI ahd_ a
redacted copy séht to the Office of Chairperson of the Judicial Commission of Inquiry into

Allegat_i_ons of State Capture.

5. It is our client’s view that such leaks have a potential to undermine the legitimacy of the
.Commission and may discourage some witnesses from providing it with some invaluable

‘information relevant to it.

6. In the circumsiances, you are kindly requested to institute an investigation into the source of

Physical Address. Office 26, 3id Flour |5 Sriuts £ i 20096, Tohannesburg. Glmteny, South Africa
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the leaks, the identity or identities of the individuai(s) résponsible_th'erefor_'and the purpose

of their cqnduc_t‘_.:
Yours faithfully,

Electronically generdted and not'si‘gnéd

Kgoroeadi_ra Mudau Inc

Per: RGM Kgbroeadira

Fosgtal Addre
Physical Address  (fice 2o, 3rd Fleor 138 Jan Smuts Build 2 ! sebank, 2%, fohanaesbura. Gauvleny, South Afnice
Tel dii 268 Walifax 154240

entall 3k goroeac dauine oo oea | www oroeadi smdugine co 2a
Directors M C Mudau; RGM Kgorasadory
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KGOROEADIRA MUDAU INC

23 November 2020
To: Mr Loyiso Jafta
Acting Director-General: State Security Agency

Musanda

Copy To: Honourahle Judge Zondo

Chairperson of the Judicial Commission of Inquiry into Allegations of State Capture
Sir

Re: REQUEST .IFOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. We note with concern that our letter hereon dated the 5% August 2020 and addressed to

you was leaked to the media and the public at large.

2. It is common cause that this letter contains sensitive information of the State Security
Agency, including but not limited to informatioh relating to national security intetligence,
intelligence collection methods, sources of_informat'i._o.n and the identity of some’ of the
members of the Agency and which information you are, in terms of_section 10{4)(a) of the
“Intelligence Service_s' Act .65 of'2'002,'_a5 far'as is'reasohably practicable, enjoined to..take

steps to ensure thatit s protected from unauthorised disclosure:

3. We are instructed that for a few months now, portions of that letter were widely circulated

within Musanda.

a. We confirm that that letter was only sent to your office and a redacted copy sent to the -

Office of Chairperson of the Judicial Commission of Inquiry into Allegations of State Capture.

5. It is our client’s view that such leaks have a potential to uhdermin_e the legitimacy of the
Commission and may discourage some witnesses from: providing it with some invaluable

infarmation relevant to it.

6. In the circumstances, we request that you take steps to ensure that our co_mmuni_i:ation'with

you hereon is protected from unauthorised disclosure.

thysical Address  Clice 26, 3rd Floose [A8 Jar i 5 o LU0 Jahanneshurg, Cauteny, South Alvien
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Yours faithfully,

 Electronicatly generated and not signed

" Kgoroeadira Mudau Inc

Per: RGM Kgoraeadira

| Address PO Box 31822 Baamfontein 2
PFhysical Address Office 28, 3rd Fioor |55 Jan Smuts Bntd S Waliers Sireet, Ro ank. 2196, Johannesbury, Gadleny, Souwh Africa
Fel 011 258 5807 Webfux 086 4846

email. ntoEkgero Frautu RN a i ww raeadirsmudanng oo 2a
Directors: M O Mudan: RGM Kewroeadora
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KGOROEADIRA MUDAU INC
23 lanuary 2021
To: Mr Loyiso _Jafta .

Acting Director-General: State Security Agency

Per email: DG@ssa.gov.za

Copy To: Honourable Judge Zondo .
Chairperson of the Judicial Commission of Inquiry into Allegations of State Capture

Per email: secretary@commissionsc.org.za

Sir

Re: REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. We confirm that we act on behalf of Mr Arthur Fraser, Adv. Bongani Bongo, Mr Jabulani
Maduma, Mr Graham Engel', MF¥ Prince Makhwathana, Ms Marth_ie Wallace, Ms Molleen
Mnana and Ms Roxane Human who have all beeén implicated in various acts-of misconduét
by a number of witnesses at the instance and encouragement of a few individuals employed
by the State Sec'urity. Agericy {SSA) and who are scheduled to testify at the Commission _from
the 25" to the 29" January 2021.

2. As previously indicated to you, our clients are more than willing to assnst the Comm|55|on'
and in so doing, clearing their names'and reputations that are unfairly besmm:hed To this
end, they intend submitting their statements to the Commlss_lon and cross-exam_mmg these

individuals.

3. Regard being had to your letters to some of them instructing them to cooperate with the
Commmsmn and not wuthholcl information from it on the grounds of its posmble
classmcatlon or security concerns, our clients acknowledge and appreciate your intention to

assist the Commission.

4, In view of the above, our clients firmly believe that your office will not frustrate the

Commission or be party to any action aimed at withhaolding information to it.

5. In order to enable our clients to prepare and submit their statements, we are instructed to
request from you, as we hereby do, the declassification and provision to them, the following

intelligence information and/or products:

f\gurueadua M{ldau |nl:. | Reg. No 2007 189172 |

*t*ﬁ . Jehannesbura, Gauteny, South Afrisn

emay] nfodikgerosaditamudaing co zn | www kyoreeadiramodanns ¢o 2a
Darectors: # O Mudau: ROM Keoroeadiny
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5.1 A copvr of Mr Slpho Blose (Blose)'s assessment that determined and conflrmed that he was
- unft to hoid the posmon of General Manager, let alone Deputy Dlrector General

5.2 A copy of all the documents ‘and reports, mcludlng the authonsatlon, records of all
submlsslons and pavments false. documents travel records mcludmg all the related travel.
|tmerar|es created by Blose in the project mastermmded and managed by him that resulted
ina report that falsely claimed that Prof Thuli Madonseia Mr Sello Jullus Malema and Mr |
Joseph Mathunjwa were agents and/or members of the Central Intelhgence Agency of the
United States of America. To this end, we klndly request that you also provide us with a copy
of Prof Madonsela s false CIA membershlp or appomtment card manufactured bv Blose;

5.3 A copy of the afﬁdawt deposed to by Mr Lowso Jafta and submltted to the Commlsslon'

. almed at’ |mpI|cat|ng our cl:ents -in wrongdolng as well as a CClp\f of the subpoena or
instruction issued to him by the _Commrsslon at his (Mr Jafta) s insistence, advice and/or
request; ' | _

5_.4 A copy of the oplnlon recerved by the SSA or its. predecessor from Langa Attorneys on the
contract between Mr Yusuf Patel and the National Intellrgence Agency (NIA} as part of the
PAN Program, as well as the records of aII the payments made to Langa Attorneys in this
regard appolnted on the tnstructlon of Messrs Gibson Njénje and Lloyd Mhlanga;

5.5 A copy of the-lnvestlgatlon report, |f any, prod_uced by_ Langa Attorneys as a result of his
aforementloned mstructlon _ S . |

_5'.6 Coples of the rnvestlgatlon conducted by Adv Mahlodr Sam Moufhe |nto the conduct of Mr

| Ll_o_yd Mhlanga and Ieadmg to his ultimate removal from the Ministry of State Securlty,_

5.7 Copies of the inve'sti:gation_conddcte'd by the_Cdordinator of Inteliigence, Ambassador Tony
“Gab” Msimanga, into the una.uth'o_risecl travet by Mr Gibson.Njenje'with a s_er\riceprovi_der'
to France and leading to his ui‘timate remaval or _depart'ure from the Ministry of State.

_ Securlty, o | .I

.5.8 Copies of the suhmnss:on authonsatmn and reports of the travel by Mr Glbson NjEnje during
the Iatter part of 2018 to the Democrauc Republrc of Cango wrth Mr Thablso Thiti;

5.9 A copy of the mvestzgatlon conducted by the Inspector General of Intelllgence, Dr
Setlhomamaru Drntwe into the a!legatlons that Mr Lloyd Mhlanga was earnlng a salary from
both the SSA and the Department of International Relations and Cooperation,;

5.10  Copies of all the dcucum_ents r_eIated to a_project _initia_ted by Amb Moe Shaik for the funding,
establ.ish_ment, capacitatin'g of CNBC Atrica and the secondment of SSA members to it and.

' whic’h m_embers rernai_n on Sspgs payroll despite not_heing_eng’a.ged for. .over ten {iO)_'years._

These members remain at home. In particular, our clients request-for a copy of the funding

Toorceadirn Mudap tne | Reg Mo 20700
Postal Address: PO Box 31384, Baamfiol 1
Ehysicat addiess Office 26, Ipd Floor 158 tan Smuts Building, 9 Wal treal, Rosel'anl 2§86, Ighannasburg, Gauteng, Buuth Africa
Tel GF] 268 tehias HETY

emal anfod@kgarosadiramuday 2 ] goroeadirantudanibe 6o 24
Birectors i C I'\]udau RO Kgorueadirs
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'agreernent of CNBC Afnca between the then South African Secret Service (SASSJ or its
' successor, the SSA and Mr. Rakesh wahi; ' _ '
5.11 .:._CO[JIES of all documents related to a protect rnmated by Amb Moe Sha|l< WhICh resulted in
'-the fundlng for the purchase from the founder and edltor Rayrnond Louw and publlsher'
Dawd Niddrie of the then fallmg onllne publlcatlon, Southern: “African Report by Mopanl
Medla ancl the appolntment of Ms Kanma Brown as its ed:tor for South Afnca and the
inclusion of David Nlddne Karima Brown, _Vukanl Mde and Plerre van der Hoven as its
_ shareholders ' ' _ T _
: 5.1”2. Cop|es of aII rntelhgence documents and reports of a countennteIIlgence/counteresplonage _ N
mvesugatlon that |nd|cated the undeclared andfor unregulated contact by Mr lnayet “Inzo”
- Isrhail {Isma|I) Wlth an Israell natlonal and the Just|f|cat:on of hrs contlnued deplovment to
the USA desp|te these reports, '
5.13 ~Copy of the subnussnon approwng the utllasatlon of Isma|l in project Veza notmthstandmg a
. pendlng mvesugat:on mto such serious allegatlons of mlsconduct ' _
5.14 'Cop|es of the records of all the payments of an allowance to Ismail for actlng as Deputy
D:rector-GeneraI Counter Intelllgence while he was srmultaneously posted abroad;
5.15 The: records of the payments to Ismail of his foreign allowance desplt_e him being in the_
 Republic oarticioating in .Projec_t .Ve_ta.and act'i._ng'-' as Deputy Director-General® :Cou'nt_er-_
Intelligence; ' - ' o
5.16 The records of Ismail’s travels to the USA dunng the tlme that he was Actmg Deputy
'.D|rector General Counter-lntelllgence and leading PrOJect Veza;
5.17 Copy of SSA’s appllcable Forelgn Dlspensatlon Pollcy, _
- 5.18 "The record.of all pavments of Mr Charles Nqakula s salary and}or other emoluments by SSA - "
' W|'Il|e ‘employed as the Nattonal Secunty Adwsor in the Presmlency and the legislative
T authonty for these payments _' e
519 All reports and correspondence for the perlod 2017 to 2021 regardlng governance audlt and _
r|sk management concerns;- ' _ _ L
5.2Cl ' Documents related to the handling by Herbert Woodbrldge and Johan “Cassre Carstens of
. _Nell van Heerden and Phl"lp Du TOlt a conwcted abalone poacher mclu'diné the’
" mvestlgatlon and dasoplanary enquunes by NIA |n or around 2007 into the 2 handlers thelr.

o con\nct|on, dismissal and subsequent relnstatement

Physioal Address: Office 26, 3rd Floy o & 1% R erg b 96, loha o, Liautens. Scouth Africa
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b. Further we are rnstructed to request your permtssuon to consult W|th Adv Mahlodl Sam
Moufhe the Head of SSA s DomESth Branch on his mstructlons regardlng Pro;ect Veza and
~his subsequent harassment defamatlon and,for wctlmrsatmn (O
7. Our clients bE|IEVe that the testlmony of the- followmg mdwrduals WI" be useful in
| L uncovermg the corrupt|on fraud theft abuse of power and usurpatron of the Commlss:on 5 _'
O mandate conducted by some of the witnesses that ha\re been carefully selected and |
o coordlnated to create a false |mpre55|on agalnst our clients whlie protectlng others from

Scrutmy and request that they be subpoenaed

7.1 -Mr_lf)ono\ran Nel; :
7.2 '_ Mr R.an_da:I_IJohns_on; .
73 Ms Bet‘ha-Theu'ni_ssen';

' ;/.4 ) “Mr Russel Ha'ines; ' _
75 _. Mr Jaco Schoem'a_n {f’ormer-Chie_f Director oflnt.ernai Security};-'
76 Mr Mariin Johnson;. P o

7.7 __Mr Willem Ui Conradle, '
78 Mr Patrlck Selebl
79 Mr Vuyani Mlat_l.,
_ ?.10 Ms Malerato Segoa'na'
7.1 -Mr Jacques Grobbelaar a hacker'
J712 A Mr Charles Nqakula
7.15  Mr Willem Hanekom,
716  Ms Natasha De Lange;
_7.1'-7_' L Mr L-'ouis_.\ran'cler Merwe; .
718 Ms Jo-Anne .Freem'e; =
7.19 _ Ms Ca\ntha Maharaj,
7.20 Current members of the SSA Audlt and Rlsk Commlttee

- 8. _Our cllents belleve that you will extend the enthusrasm you have shown in the mvestlgatlons
i 'agalnst them towards thelr efforts to present the Commissron W|th the complete pncture of

'the_ca_pture of the SSA.
Yours faithfully,

Efectronfco!!y generated and not_sr‘gned
Kgoroeadira Mudau Inc

Kgoroeadica Mudau Lo | Regp. Neo 200704 11893721
Postal Addrgss PO Box g
Physical Address  Ofee 26, 3ed Floor 38 Jan Smuts Binlding, & Wak -E£1.. 5 k. 2196, Johpnoasburg. Gaulesg, Suuih Afnica

Fel 011 268 5307 Weh
email. infoddikymocadiramadaning oo 23 | LLorueddlramuddu;m LOEED
irectors M C bodsg, RGM Kgoroeadura
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SEQ 12/2021-75

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION & FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE

CASE NO:
In the matter between:
ARTHUR FRASER APPLICANT
And
THE MINISTER OF STATE SECURITY 15T RESPONDENT
DIRECTOR-GENERAL; STATE SECURITY AGENCY 2ND RESPONDENT
STATE SECURITY AGENCY 3RD RESPONDENT

NOTICE TO ABIDE

KiINDLY TAKE NoOTICE that the First Respondent will not oppose the above
application and will abide by the ruling of the Honourable Chairperson in the

above application.

DATED AND SIGNED AT PRETORIA ON THIS THE 07T DAY OF APRIL 2021.



TO:

AND
TO:

SEQ 12/2021-76

SECOND & THIRD RESPONDENTS ATTORNEYS
STATE ATTORNEY PRETORIA

316 SALU BUILDING

CNR FRANCIS BAARD & THABO SEHUME STR
ENTRANCE AT THABO SEHUME
PRIVATE BAG X91

PRETORIA, 0001

REF: 0750/2020/Z64

TEL: 012 309 1623

MOBILE: 071 870 2442

EMAIL: rsebelemetsa@justice.gov.za /
ramatics@gmail.com

Dx: 298 PRETORIA

ENQ: MR. R.J(JOSEPH) SEBELEMETSA

THE CHAIRPERSON: STATE CAPTURE COMMISSION

JOHANNESBURG

KGOROEADIRA MUDAU INC
OFFICE 26, 3RP FLOOR 158 JAN SMUTS BUILDING
9 WALTERS STREET

ROSEBANK
P O BOX 31884
BRAAMFONTEIN

TEL: O11 268 5807

FAX: 086 519 484
EMAIL: info@kgo

6
roeadiramudauinc.co.za /

rapulane@kgoroeadiramudauinc.co.za

REF: M Kgoroeadira
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SEQ 12/2021-77

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION & FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE

CASE NO:
In the matter between:
ARTHUR FRASER APPLICANT
And
THE MINISTER OF STATE SECURITY 15T RESPONDENT
DIRECTOR-GENERAL; STATE SECURITY AGENCY 2ND RESPONDENT
STATE SECURITY AGENCY 3RD RESPONDENT

NOTICE OF INTENTION TO OPPOSE

BE PLEASED TO TAKE NOTICE THAT, the Second and Third Respondents infend to
oppose this application and that they have appointed the under mentioned
address of their attorneys for the service upon them of any pleadings or other

documents in this matter.

DATED AND SIGNED AT PRETORIA ON THIS THE 17THDAY OF MARCH 2021.



TO:

AND
TO:

SEQ 12/2021-78

SECOND & THIRD RESPONDENTS ATTORNEYS
STATE ATTORNEY PRETORIA

316 SALU BUILDING

CNR FRANCIS BAARD & THABO SEHUME STR
ENTRANCE AT THABO SEHUME
PRIVATE BAG X91

PRETORIA, 0001

REF: 0750/2020/Z64

TEL: 012 309 1623

MOBILE: 071 870 2442

EMAIL: rsebelemetsa@justice.gov.za /
ramatics@gmail.com

Dx: 298 PRETORIA

ENQ: MR. R.J(JOSEPH) SEBELEMETSA

THE CHAIRPERSON: STATE CAPTURE COMMISSION

JOHANNESBURG

KGOROEADIRA MUDAU INC
OFFICE 26, 3RP FLOOR 158 JAN SMUTS BUILDING
9 WALTERS STREET

ROSEBANK
P O BOX 31884
BRAAMFONTEIN

TEL: O11 268 5807

FAX: 086 519 484
EMAIL: info@kgo

6
roeadiramudauinc.co.za /

rapulane@kgoroeadiramudauinc.co.za

REF: M Kgoroeadira
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SEQ 12/2021-79

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION & FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE

CASE NO:

In the matter between:

ARTHUR FRASER APPLICANT
And
THE MINISTER OF STATE SECURITY 15T RESPONDENT
DIRECTOR-GENERAL: STATE SECURITY AGENCY 2N RESPONDENT
STATE SECURITY AGENCY 3% RESPONDENT
FILING NOTICE

DOCUMENT: SECOND AND THIRD RESPONDENTS ANSWERING AFFIDAVIT
FILED BY: SECOND & THIRD RESPONDENTS ATTORNEYS

STATE ATTORNEY PRETORIA

316 SALU BUILDING

CNR FRANCIS BAARD & THABO SEHUME STR
ENTRANCE AT THABO SEHUME

PRIVATE BAG X91

PRETORIA, 0001

REF: 0750/2020/Z44

TEL 012 309 1623

MOBILE: 071 870 2442

EMAIL rsebelemetsa®@justice.gov.za



AND
T0:

Dx: 298 PRETORIA
ENQ: MR. R.J(JOSEPH) SEBELEMETSA

THE CHAIRPERSON: STATE CAPTURE COMMISSION
JOHANNESBURG

KGOROEADIRA MUDAU INC

OFFICE 26, 3RC FLOOR 158 JAN SMUTS BUILDING
9? WALTERS STREET

ROSEBANK

P O BOX 31884

BRAAMFONTEIN

TEL: 011 248 5807

FAX: 086 519 4844

EMAIL: info@kgoroegdiramudauine.co.za /
rapul le} iramudavuinc.co.za
REF: M Kgoroeadira

SEQ 12/2021-80



SEQ 12/2021-81

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE

CASE No:

In the matter between:

ARTHUR FRASER Applicant

and

MINISTER OF STATE SECURITY 1% Respondent

DIRECTOR-GENERAL: STATE SECURITY

AGENCY 2™ Respondent

STATE SECURITY AGENCY 3" Respondent

2M° AND 3*° RESPONDENTS’ ANSWERING AFFIDAVIT

I, the undersigned,
AMBASSADOR TONY MSIMANGA

do hereby declare the following under oath and state that:




SEQ 12/2021-82

I am an adult male employed by the State Security Agency (“the
Agency”), as the Acting Director-General. By virtue of such appointment, 1
am the Accounting Officer of the Agency with its Maln Office situated at
Musanda Complex, Delmas Road, Pretoria, Gauteng Province.

Save where otherwise indicated, the facts set out in this affidavit are
within my personal knowledge and are both true and correct. To the
extent that I rely on the facts which are not within my personal
knowiedge, I verily believe them to be true and correct.

Any legal submissions made herein, are based on the guldance and advice
provided by the legal representatives of the 2™ and 3" Respondents (“the
Respondents”) in this matter which advice I verily believe and accept.

By virtue of my position, I am authorised to depose to this affidavit, to
oppose rellef sought by the Applicant and to seek appropriate relief on
behalf of the Respondents. I am cited as the 2™ Respondent in this
matter. The 2™ and 3™ Respondents are opposing this application.

I have read the papers of Mr Arthur Fraser ("the Applicant”) particularly
his Founding Affidavit in this application together with annexures thereto

which were served on my predecessor, Mr Loyiso Jafta ("Mr Jafta™) and
filed with the Commisslon.

1:3p
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NATURE OF THE APPLICATION

The Applicant has made application to the Commission seeking an order In
the following terms:

6.1 Compelling the Respondents in accordance with Rule 10 of the
Commission to produce and provide him with copies of all the
documents as set out in paragraphs 1.1 - 1,6 Including 2.1 — 2.61
of the Notice of Motion;

6.2 That any party opposing the application pay the costs of the

application; and

6.3 Further and/or altemative relief.

Before I deal with the allegations contained in the Applicant’s Affidavit, I
intend providing the Commission with the following brief background
which, I believe, Is essentlal in providing the context within which my

response to the Applicant’s allegations and contentions should be
understood.

BRIEF BACKGROUND

13 %\
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The Applicant was previously employed by the 3™ Respondent in various
capacities including being the Deputy Director-General: Operations and
ultimately the Director-General of the Agency. He is accordingly, acutely
aware of the sensitivity of the operations conducted by the Agency. He is -
also well aware that in my capacity as acting Director-General I have a
legal obligation to protect the information in the custody and/or under the
control of the Agency, in particular, security intelligence, collection
methods thereof, sources and the identities of the members of the
Agency. He Is also aware of the procedure whereby a former member of

the Intelllgence Services requests access to classified information.

On account of the nature of the operations and activities of the 34
Respondent, it is inconcelvable and above all untenable that the
Commission would be expected to grant approval for the immediate
production and declassification of the bulk of the documentation required
by the Applicant, espedially those documents that relate to categories of
Information which, by law, have to be protected. The Applicant is certainly
fully aware of this fact. However, in spite of the said knowledge, the
Applicant seeks an order requiring the production and dedassification of a
sizeable number of documents, which would have to be made available to
him and/or declassified at the risk of compromising state security, without
specifying the precise details of Information that has a bearing on his
specific case and without following the prescribed procedure.

13 %\
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10.

11.

SEQ 12/2021-85

I am advised that Mr Jafta as the then Accounting Officer of the Agency
has always been willing to co-operate with the Commission and, has
indeed co-operated in the past when Information that was relevant to the
Commission’s scope of work was sought by the Commission‘s officials. It is
considered apposite, at this juncture, to emphasise that such co-operation
was and will always be strictly limited to information which falls within the
scope of the Commission’s work or its terms of reference. Under no

clrcumstances may this principle be compromised.

It is therefore, crucial that In his request for information, the Applicant
must specify information and/or documents required by him with sufficient
detall or particularity to place the Agency in a position to determine which
information is Indeed material to the Applicant’s case which should, as
such, be made available to enable him to protect his rights. As things
stand, on perusal of the Applicant’s papers, it has been noted that the
bulk of his application for information does not provide sufficient
particulars regarding the relevance of the required documents and/or
information to the Commission’s scope of work or allegations that were
made against him at the Commisslon. This makes it difficult for the
Agency to appropriately respond to the allegations and/or the Applicant’s
contentions as contained in his Affidavit. A quick example in this regard is
the request for information allegediy relating to the allegations of sexual

Tye %



12.

13.

14,

SEQ 12/2021-86

harassment against Mr Jafta. The information required in this regard is
certainly beyond the remit of the Commission’s work.

The Applicant seeks an order compelling the Respondents to provide him
with voluminous information most of which entails methods and
operations of the Agency without providing sufficient particulars or detalls
of the relevance or necessity for such information to protect his rights.
Some of the Information required would Inevitably disclose the personal
information of the operatives and/or members of the Agency.

I submit that the Applicant has failed to make out a case for the granting
of the rellef sought by him in this application. This is in particular, based
on the fact that the information provided in his application makes it
difficult to determine the relevance of the requested Information to the
Commission’s scope of work. It Is accordingly, my respectful submission
that the Honourable Chairperson of the Commission must dismiss this

application.

However, in my capacity as acting Director-General, I am willing to co-
operate with and, where possible, provide the Applicant with documents
that are considered relevant to the Commission’s scope of work and which
may enable him to address the Commission with regard to allegations that

were made against him In the Commission. To this end, I am willing,

6 T%‘P&)\



15.

16.

17.

SEQ 12/2021-87

acting in the best interests of the Agency and the Commission, to afford

the Applicant access to the relevant flles and/or documents.

This may take place in the form of the Applicant’s visit to the premises of
the Agency where he would be allowed access and perusal of the
documents, under supervision, during which process he will be required to
spedify precisely which documents he would like to be declassified. Such
documents may only be those that are relevant to the Commission’s scope
of work and/or which are relevant to the allegations that were made
against him In the Commission, which as such, will enable him to refute

such allegations.

Such process will have to be in compliance with the provisions of Chapter
XXIV of the Regulations in terms of the Intelligence Services Act 65 of
2002. This process would then be followed by the official internal
processes in relation to the consideration of the Applicant’s need for
declassification and the manner In which such documents or information
would be made available to him, which would indude redaction of
sensitive Information. If necessary, the prescribed process may be

expedited.

I am advised that Mr Jafta, in a written response to the Applicant’s
attomneys’ letter to the Office of the Director-General of the Agency dated

TSP
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5 August 2020, advised and Invited the Applicant to follow the appropriate
procedure to enable the Agency to properly consider his request for
information. In the said letter, dated 23 August 2020, {(which was sent to
the Applicant’s attorneys on 21 September 2020), Mr Jafta also extended
an invitation to the Applicant for consultation with him to discuss how best
the matter could be dealt with. However, this advice and invitation came
to naught as the Applicant did not follow the said advice and ignored the
invitation. A copy of the aforesaid letter from Mr Jafta to the Applicant is
attached hereto and Is marked Annexure “TM 1", The Chapter XXIV
Regulation attached to the said letter is annexed hereto and is marked
Annexure *TM 2", Proof of despatch of the said letter by emall on 21
September 2020 is attached hereto and is marked Annexure “TM 3”.

18.  In what follows below, I deal with the allegations made by the Applicant in
his Affidavit. However, in doing so I will not be in a position to deal with
each and every allegation in detall as the Applicant has, in any event
failed, to provide detalls in relation to relevance of the requested
Information to the Commission’s work. However, my fallure to deal with
any allegation In detail must not be construed as an admission thereof.
The said allegations must be regarded as having been denied.

19. I now deal with the allegations contained In the Applicant’s Affidavit

&P ‘\Q&



20l

21.

SEQ 12/2021-89

AD PARAGRAPHS 1 -2

Save to deny the allegation that all the facts contained in this Affidavit are
true and correct, I note the rest of the allegations that are made in these

paragraphs.

AD PARAGRAPHS 3 -6

I note the allegations that are made in these paragraphs.

AD PARAGRAPH 7

Save to deny the averment to the effect that all the documents and/or
information sought by the Applicant have a bearing on the allegations that
were allegedly made against the Applicant in the Commission or on
matters that are being investigated by the Commission, I note the purpose

of the application and the rest of the allegations made In this paragraph.

AD PARAGRAPHS 8 - 12

TPy
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23. I have no knowledge of the allegations that are made in these

paragraphs.
AD PARAGRAPHS 13 - 14

24. I note the allegations that are made in these paragraphs. I am advised,
as already stated in paragraph 17 above, that Mr Jafta responded, in
Annexure "TM 1" hereto, to the Applicant’s attomeys’ letter referred to in
paragraph 14 which Is marked Annexure “AF 27 by advising the Applicant
on the manner in which his request for information should be made, as
set out In Annexure “TM 2" hereto, and Inviting him for consultation to
‘discuss the matter. However, such advice and invitation were not

responded fo by the Applicant.
AD PARAGRAPH 15.1
25. I note the allegations that are made In this paragraph. This report may be
made available to the Applicant subject to the process referred to in

paragraphs 14 — 16 above.

AD PARAGRAPH 15.2

10

e )
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I note the allegations that are made in this paragraph. However, I deem it
necessary to state that the documents on the Ministerial Payment and
Delegation of Powers contain, /nfer afia, information In relation to
Ministerial delegation of powers within the Agency which contain pertinent
particulars on who Is authorised to consider and approve which process or
operation within the Agency. As such it would be impossible to declassify
these documents or to redact any Information contained therein without

negative security implications.

Accordingly, these documents cannot be declassified or made public
documents without compromising security. However, the Applicant’s

needs may be considered in accordance with paragraphs 14 — 16 above.
AD PARAGRAPH 15.3

I note the ellegations that are made in this paragraph. However, the
Operational Policies and Directives contain Information in relation to
methods and operations within the Agency. These documents cannot be
declassified and/or made public without compromising state security.
However, the Applicant’s needs may be considered In accordance with

paragraphs 14 - 16 above.

11
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29.

SEQ 12/2021-92

AD PARAGRAPH 15.4

I note the allegations that are made in this paragraph. The documents
required by the Applicant In this paragraph, inter alla, contain information
on the structure of the Agency. The restructuring process was mostly
about the modification of the structure and methods within the Agency.
The contents thereof contain information on, inter afia, the structure and
the nature of the activitles of different Units including the reporting lines.
The declassification of these documents and/or making them public may
reveal some of the Agency’s methods and operations which is not
desirable in terms of security protocals.

AD PARAGRAPH 15.5

I note the allegations that are made In this paragraph. I am advised that a
sexual harassment complaint against Mr Jafta was registered with both
the Minister of State Security (“the Minister”) and the Inspector-General of
Intelligence. I am further advised that the matter was investigated by the
Inspector-General who found no substance in the complaint. It is
however, not clear as to what the relevance of the information In relation
to this matter is to the Commission’s work and/or allegations that were

allegedly made against the Applicant in the Commission.

12
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31. I accordingly submit that the Commission should not entertzin the
Applicant’s request for information mentioned in this sub-paragraph.

AD PARAGRAPH 15.6

32. T note the allegations that are made in this sub-paragraph. I am not
aware of any operations that were undertaken relating to the President of
the Republic of South Africa. It Is also not evident to me what bearing this
Information, If it exists, (which I doubt), has on the allegations that were

made against the Applicant In the Commission.

33. I am accordingly, I advised that the Commission should not entertain the

Applicant’s demand in relation to information mentloned In this sub-

paragraph.
AD PARAGRAPHS 16 - 16.2

34. I note the allegations that are made in these paragraphs. I am advised
that the documents andjor the dossier referred to In sub-paragraph 16.2
contain a lot of information and it is not clear which specific piece of
information or document in the said dossler Is relevant to the Applicant’s
demand for information. I accordingly, submit that the Applicant’s demand

Te3p &
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in this regard may be dealt with in terms of the approach that is briefly set

out in paragraphs 14 - 16 above.
AD PARAGRAPHS 16.3 - 16.4

I note the allegations that are made in these paragraphs. It is, however,
important to state that the documents referred to in these paragraphs
cannot be declassified without compromising state security. All the
documents stated in these paragraphs, /ter alls, contain methods and
operations undertaken within the Agency and these cannot be made
public. Any information that iIs considered relevant to the Commission’s
work can only be made available to the Applicant subject to the process
referred to in paragraphs 14 — 16 above.

AD PARAGRAPH 16.5

I note the allegations that are made in this paragraph. It Is not clear
which information that is contained In this document is of relevance to the
Commission’s work. Accordingly, any information that is considered
relevant to the Commission’s work can only be made available to the

Applicant subject to the process referred to In paragraphs 14 ~ 16 above.

14
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AD PARAGRAPHS 16.6 — 15.18 ("16.18")

I note the allegations that are made in these sub-paragraphs. It Is
however, not clear which specific piece of information or document that
forms part of each of these projects is relevant to the Commission’s scope
of work or the allegations that were made against the Applicant in the
Commission. I therefore, submit that any relevant information and/or
document forming part of these projects may only be made avallable to
the Applicant subject to the process set out in paragraphs 14 — 16 above.

AD PARAGRAPH 15.19 ("16.19")

I note the allegations that are made In this sub-paragraph. 1 submit that
there will be no problem in making avallable to the Applicant the
documents and/or Information that are part of the Project Veza which
already form part of the documents that are at the disposal of the
Commission. I, however, submit that any Information in relation to the
Veza project that Is currently not in the public domaln may only be made
available to the Applicant subject to the process that Is set out in

paragraphs 14 — 16 above.

AD PARAGRAPHS 15.20 — 15.25 ("16.20 — 16.25")

T3P RN
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39. I note the allegations that are made in these sub-paragraphs. It is
however, not clear which specific plece of information or document that
forms part of each of these projects is relevant to the Commission’s scope
of work or the allegations that were made against the Applicant in the
Commisslon. I therefore, submit that any relevant information and/or
document forming part of these projects may only be made available to

the Applicant subject to the process set out in paragraphs 14 — 16 above.
AD PARAGRAPH 15.26 — 15.29 (“16.26 — 16.29")

40. I note the aliegations that are made in these sub-paragraphs. It is not
dear which spedific information In the documents referred to in these sub-
paragraphs is relevant to the Commission’s work or the allegations that
were allegedly made against the Applicant in the Commission. I therefore,
submit that any relevant information forming part of these documents
may only be made avallable to the Applicant subject to the process set out

in paragraphs 14 - 16 above.

AD PARAGRAPHS 15.30 - 15.32 ("16.30 — 16.32")

16
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41. I note the allegations that are made in these sub-paragraphs. It is
however, not clear which specific piece of information or document that
forms part of each of these projects is relevant to the Commission’s scope
of work or the allegations that were made against the Applicant In the
Commisslon. 1 therefore, submit that any relevant information and/or
document forming part of these projects may only be made available to
the Applicant subject to the process set out in paragraphs 14 — 16 above.

AD PARAGRAPH 15.33 ("16.33")

42. 1 note the allegations that are made in this sub-paragraph. I repeat what I

have already stated above, namely that:

42,1 A sexual harassment complaint was registered with both the
Minister and the Inspector-General of Intelligence. The matter was
investigated by the Inspector-General who found no substance in
the complaint. It is, however, not clear as to what the relevance of
the information In relation to this matter is to the Commission’s

work and/or allegations that were made against the Applicant.

43, ' I accordingly, submit that the Commission should not entertain this

demand.

17
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AD PARAGRAPHS 15.34 - 15.40 (*16.34 — 16.40")

44. I note the allegations that are made In these sub-paragraphs. It Is
however, not clear which specific piece of information or document that
forms part of each of the investigations referred to in these sub-
paragraphs, is relevant to the Commisslon’s scope of work or the
allegations that were allegedly made against the Applicant in the
Commission. It is also concerning that these investigations are In relation
to members of the Agency whose names and identiies have to be
protected from unauthorised disclosure.,

45. I therefore, submit that copies of these investigations will be collated and
any relevant information -and/or document forming part thereof may only
be made available to the Applicant subject to the process set out In

paragraphs 14 — 16 above.
AD PARAGRAPH 17
46. I note the allegations that are made in this paragraph. As stated above, I

am not aware of any operations that were undertaken on the President of

the Republic of South Africa, let alone, an operation that has a bearing on

Tap @\
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the allegations that were made against the Applicant in the Commission. I
do not believe that such a file exists.

I am accordingly, advised that the Commission should not entertain the
Applicant’s demand in this paragraph. In any event, as stated above, I do
not belleve that the demanded information exists. If, however, the
Applicant is aware of the existence of such a file, I call upon him to assist

me in locating it.
AD PARAGRAPH 18

Save for noting the reason why the Applicant is demanding the said
documents, I deny the allegation that all the said documents are relevant
to the Commission’s scope of work and/or that they are all relevant to the

allegations that were made against the Applicant In the Commission.
AD PARAGRAPH 19

I deny the allegations that are made in this paragraph. I, in particular,
deny the allegation that no response was ever provided to the Applicant in
respect of his request for information. As stated above, on 21 September

2020, a response was provided to the Applicant’s very first request for

19
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information dated 5 August 2020. In the said response the Applicant was
advised of the appropriate manner in which his request to the Agency had
to be made to enable the Agency to deal therewith, which procedure the
Applicant was well aware of, However, the Applicant never reverted to the

Agency in accordance with the advice and invitation.

The Applicant’s contention to the effect that the Respondents’ conduct by
falling to provide him with a response is aimed at uniawfully, unreasonably
and/or unduly frustrating the Commission in fulfilling Its mandate, is
therefore, without substance and I reject it. On the contrary, it is the
Applicant’s dilatoriness in refusing to follow prescribed procedure that
unreasonably and unduly frustrating the Commission in fulfilling its

mandate.

AD PARAGRAPHS 20 - 21

I note the allegations that are made in these paragraphs. I repeat that the
Applicant simply ignored the letter Annexure *TM 1* hereto from the

Acting Director-General.

AD PARAGRAPHS 22 - 23

20
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52. Save to deny the allegation that it has become customary for the Agency
not to respond to the Applicant’s communication, I note the rest of the
allegations that are made in these paragraphs. I am, however, advised
that there was no need to respond to the Applicant’s letter as referred to
in these paragraphs as, in the said letter, the Acting Director-General was
merelv‘ being advised to take steps to ensure that the communication
between the Applicant and the Agency is protected from unauthorised
disclosure. This is the principle that guides the operations within the
Agency and the Applicant is himself well aware of the said fact.

53. I am further advised that the Applicant’s Attorney, was the source of the
leak of the Applicant’s letter to the Agency dated 23 January 2021. The
Altorney apparently forwarded the sald letter to his WhatsApp group and
later advised his sald group that the said letter was posted erroneously as

it was meant for client.

AD PARAGRAPH 24

54. Save to deny the allegation that the Applicant is unable to sensibly and
fully exercise his rights to elect whether to personally give evidence, call
any witness to glve evidence on his behalf or to cross examine any
witness, I note the rest of the allegations which are made in this
paragraph. The Applicant is put to the proof of the sald allegations and/or

TS e %\
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contentions. I reiterate that had the Applicant responded to Annexure
"TM 1" timeously, the issue of these documents would have been

resolved last year.

AD PARAGRAPHS 25 - 27

55. I have no knowledge of the allegations made In these paragraphs and do

not admit them.
AD PARAGRAPHS 28 —- 28.2

56. 1 note the allegations made in these sub-paragraphs. The availability of
the documents referred to in these paragraphs will first have to be
determined. The said documents may only be made available to the

Applicant subject to the process set out in paragraphs 14 — 16 above.
AD PARAGRAPH 28.3

57. I am advised that the Applicant Is not truthful In alleging the exdstence of
a subpoena or instruction that was issued by the Commission at Mr

Jafta’s insistence, advice and/or request. The Applicant is therefore, put
to the proof of the said allegations. Furthermore, I note the rest of the

L
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allegations that are made in this sub-paragraph. Lasty, I submit that a
copy of the affidavit that formed part of Mr Jafta’s evidence at the
Commission is in the public domain as it forms part of the Commission’s
official documents to which the Applicant has access. However, Mr Jafta
has no problem in providing the Applicant with a copy of the said
Affidavit.

AD PARAGRAPH 28.4 —- 28.16

I note the allegations that are made in these paragraphs. It is however,
not clear which spedfic information or document that forms part of each
of the investigations and/or documents referred to In these paragraphs, is
relevant to the Commisslon’s scope of work or the allegations that were
made against the Applicant In the Commission. It is also concerning that
these Investigations, incuding some documents, are In relation to
members of the Agency. Their names and identities have to be protected
from unauthorised disclosure.

1 therefore, submit that efforts will be made to secure coples of these

investigations and/or documents and any relevant information contained
therein that is considered material to the Applicant’s needs may only be

Tes.p
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made avallable to the Applicant subject to the process set out in
paragraphs 14 - 16 above.

AD PARAGRAPH 28.17

I note the allegations that are made in this sub-paragraph. The policy
referred to in this paragraph, /nfer afia, contains the Agency’s methods
and operations which must as far as possible be protected from
unauthorised disclosure. A copy of this policy cannot be declassified
and/or made public without any negative Implications for state security.
Provislon of any information relevant to the Applicant’s need may only be
considered In accordance with the procedure set out In paragraphs 14 -

16 above.
AD PARAGRAPH 28.18

I note the allegations that are made in this sub-paragraph. I am advised
that the Agency does have a record regarding payment of salary to Mr
Ngakula. It is however, not clear which specific information or document
that forms part of the said record is relevant to the Commission’s scope of

work or the allegations that were made against the Applicant in the
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Commission. Access to the sald records may accordingly, only be granted
in accordance with the approach set out in paragraphs 14 — 16 above.

AD PARAGRAPHS 28.19 — 28.21 and 29

I note the allegations that are made in these sub-paragraphs and-
paragraph. It is however, not clear which specific infarmation which forms
part of each of the documents or reports referred to In paragraphs 28.19
— 28.20, Is relevant to the Commission’s scope of work or the allegations
that were made against the Applicant In the Commission. I therefore,
submit that Applicant may be granted access to these documents subject

to the process set out in paragraphs 14 - 16 above.

AD PARAGRAPHS 30 - 33

. Save for denying the allegation regarding refusal to provide the Applicant
with the requested documents as contended In paragraph 32, I note the

rest of the allegations that are made in these paragraphs.

AD PARAGRAPH 34

25
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I note the allegations that are made in this paragraph. It is however,
regrettable that the Applicant has thought it fit to make such serious and
outrageous allegations without providing any shred of evidence in support
thereof. It is incumbent on the Appiicant in the light of his current and
past posttions in the government service to provide the law enforcement
authoritles with information regarding persons who “are guilty of abusing
their positions in government to favour and unlawfully enrich themselves,
thelr friends and/or assodiates, to favour or disadvantage certain political
partles andjor factions of political parties, steal from the public purse and

The Applicant should have fumnished the sald information and is invited to
provide evidence to support the allegations made in this paragraph. I
submit that these utterances by the Applicant Induding his demand for the
bulk of information or documents without providing proof of any relevance
of such information or documents to the Commission’s work makes this

application vexatious.
AD RELIEF SOUGHT

AD PARAGRAPHS 35 — 35.2.61

. Toap
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I note the allegations made in these paragraphs. I refer the Honourable
Chalrperson to the submissions that I have aiready made above in relation
to how the Applicant’s demand for each of these documents and/or

Information should be dealt with.

I submit that the Applicant has failed to make out a case for rellef sought
in this application, in particular, an order compelling the Respondents to
produce and provide the information and/or documents referred to In the

Notice of Motion.

I furthermore, submit that had the Applicant heeded the advice that was
given and Invitation that was extended to him by Mr Jafta In Annexure
“TM 17 his request for Information would have been dealt with by the
Agency six months ago and there would have been no need for this

application.

WHEREFORE, I request that the Honourable Chairperson of the
Commission dismiss this application with costs afternativaly, that an order
be granted directing that the matter be dealt with in accordance with the

process that is set out In paragraph 14 — 16 above.

27
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DEPONENT |

-

I certify that the Deponent acknowledged that he knows and understands the
contents of this affidavit, that he has no objection to the making of the
prescribed oath and that he considers this oath to be binding on his consclence. I
also certify that this affidavit was signed in my presence at

D‘RETQ\R\ ) on this the 7" day of APRIL 2021 and that the
Regulations contained in Government Notice R1258 of 21 July 1972, as amended
by Government Notice R1648 of 19 August 1977, have been complied with.

| ‘r\ M
OMMISSIONER OF OATHS

: JAN SAKILE PHADU
STREHJLL o COMMISSIONER OF OATHS
uErmTAD, DRESS: Practising Attorney R.S.A
i 294, ﬁ.&lﬁﬁm:&%ﬂ&m
AREA: ==
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AnrvEXRE M

w.Lg& State security

®
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REPUBLIC OF SOUTH AFRICA

Privaie 8ag X67. FRETORIA. 0001 Siaie Becurity Agency Headquariees. Mussde, Dekmos Road, PRETORIA
Tal: (012) 427 4000, Foue: (D12} 427 4051, WAWLESE JOV-20

23August 2020

Mr RGM Kgoroeadira
Kgoroeadira Mudau inz.
P.O. Box 31884
BRAAMFONTEIN
2017

mpulane@krorosadiramudayine.co.za
Dear Mr Kgorosadina

REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION

1. Your letter dated 5 August 2020 refers.

2 It is not siated with regard to which evidence befors the Judiclal Commission of
Inquiry into State Capturs, Corruption and Fraud in the Public Sector including
Organs of State you are referring tc and in which your cliant hes been implicated in
wrongdoing.

3 The manner in which.an application for disclosure of ciasaified information or material
must be procassed is ast out in saction 27 {4) of the Intelligence Services Act, 2002
(Act 65 of 2002) mmcnmxxwmwwmmﬂuﬁm
Intetligence Services Reguiations, 2014.

4, lﬁndlyﬁndﬂthchedacupyofﬂ\emmmmwmofﬂmﬂmmauam
which directs the manner in which the application should be made.

Blnungo Suickisherho turmbis)  GUTISIIEML  lisanis YaGnmek) kARbomwnls vmmciods. v Vs I Morhow
Sotheo on ' Shrabn £a KMemgls Sths vy Tahrwieins aa Py Hyanin il Veblwybeld bys b Homnd b Whwolsino Pasaeg
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5. Thommrdhmw.for-mm%mdmmm
him on the consideration of his appiication for parmiasion to diacicse classified
information or materiai in accordance with section 27(3) of the above mentioned Act,

6. Your co-oparation wil be appreciated.
Yours sincerely,

[

Mir L Jzfa
Acting Dirsctor-General
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ANNEXAE TN 2

CHAPTER XXIV
RESTRICTIONS OF FORMER MEMBERS

PURPOSE

The purpose of this Chapter is to regulate the manner in which any former member of
tha Agency may apply -

{a) for consent to discloss cissalffed Information in terms of the Act: and/or
{b) for & clearance certificate parmitting smployment In the privete security indusiry.

CONFIDENTIALITY

No parson who comes inta possassion of information as a result of an application or
appeal made [n terms of this Chapier may discloss such Information unless -

{e) the Director-Ganaral consents o such disclosure: or
(b) such disclosure is authorised by the Act, this Chapter or a Court order.

APPLICATION FOR CONBENT TO DISCLOSE CLASSIRED INFORMATION

(1) Appileation

(a) Any former member who applies for the disclosure of clessified information In
terms of the Act must do 0 accanding tn form 1 contained in Appendix A.

(b) The application must irder alla contaln -

{0 detalis of the ciessified information which form the subject of the
appiication;

(i) tha reasons for disciosure of the Information;

(@)  ths purposs for which the information will ba used:;
) detaile of any psrson who may recsive ths information;
(v)  the manner in which the Information wik be diaciosed.

(c) ¥ the Direclor-General is of the opinion that he or she hes bean provided wih
insufficient information In the application, he or she may -

Q) reject the appication; ar
{1 nequest further written Information.

R x’\i
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(2) Hearing

(») The Director-Ganaral may, at his or her diacretion, request tha farmer mamber to
appear at & hearing for the purpose of conaidaring the application.

(b) The Director-General must determine the data for and place of the hearing.
{c) ﬂwm'mmbwmmthehem,bututhhwhummm
{d) rrmefonmrmunbmruﬁauorhhtnm\dammmnhowsham
requestad by tha Director-Genenal 1o do 80 according io ragulation 3(2)(a), the
Diractor-Gensra! may maka his or her decision on the Iformation avaliiabis,
(3) Dacisicn and recard of hasring

(ﬂmDMMMMndﬂmmhaanmmm
conaecutive days upon receiving the application.

(b) The Director-General must inform the former mamber of his or her decision, in
wﬂﬂm.wlhhnparbdofhurlyﬂﬂ)mmuuﬂwdmmmuadndabn

(0) The dedision of the Director-General, sccompanied by a racord of the hearing
nutd:n provided to the former member who applled. This notification must
Include -

()] he name and address of the former member;
()] a brief description aof the spplication;

in i the appiication Is approved, the conditions upon which the consant ia
providad, which must inolude -

(sa) the manner of diaclosure;

(b} the information that may be disclosad:

(cc)  fo whom the information may be distiosad.
{v)  the dais of the decision;

{v) glhp application is unsuccesshis, the resscn{s) for the Director-Ganaral's

(vi) the right of the former member to appeal against the Director-General's
decision ancfor the conditiona 1o the Minister.

(d) The Direcior-Ganeral must kesp racord of alf appiicetions meda to him or her as
well as of decisions mada by him or her.
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3

4. APPLICATION FOR A CLEARANCE CERTIFICATE PERMITTING ENPLOYMENT N
THE PRIVATE SECURITY INDUSTRY

(1) Application
(a)Ahmurumbrwhoupﬂuhradummemdarasmmy

iﬂuh&msdﬂnkﬁmﬂ&mmﬂmbﬁm:wﬁnﬂhmmm

(b) The eppiloation must contain the follawing -
M  cdeiaBed description of the natura of the service to be rendered:

M sklis, knowledga or information gained while In the senvica of the Agency
that may be utifised by him or her In rendering the intended service;

(@) detail of the parson(s), If any, In whosa sarvice he or sha will be;
(v}  defalls of the business, if any, he or she plans to start;
v) parson(a) to whom the intended sarvice will be provided.

{2) Daclslion

(a) The Director-General must make a decision within 8 period not exceeding 30
consecutive days upon receiving the application.

(b) Whare the Director-General Is of the opinion that the information providad is
insufficient, ha or she may request further Information.

(c) The Director-Ganeral must inform the former member of his or her decision in

writing within a perlod of twenty (20} consecutive days aftar reaching e dacision
as wall 3 his or her right io appsal to the Minister.

5 APPEALS

(1) Rightto appes)

(a) A former member may appeal fo the Ministar against the decision of the Direclor-
General in terms of eguietions 3 or 4.

(®) The appeal must be lodged with the Minister within a pericd of 30 consecutive
days upon receipt of the dacleion of the Dieclor-Caneral.

{2) Appeal format

{a) An eppesi against a decision of the Director-Genera! muat be kadgad eccording o
form 3 contained in Appendix A.

(b) The appeal format must set out the relevant facts conclssly as well as the
grounds for the appeal.

(¢} An sppeal ageinat a dacision of the Directnr-General must be accompanied by
the record of the hearing contemplated i regulation 3.

Iis.p A
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4

(d) The appeal must ba served on the Director-General.

(8) The Dirsctor-General must forward afl relavant documantstion 1o the Minkster and
fnﬂmrmﬂnwmapplbdm:pﬂbdofmny(zu)ommﬂ\ednnumn
racaipt of the appesl,

() The formar member may supplemant his or har appaal within a period of fourisan
g;;(t;nmmnwday:uponmmivingdouummhﬂmhmmofw
®).
(3} Tha declsion of the Minlster

mmwmmwwmmmmwmwmappm
and the Director-Genarmi of hia or her decision in writing.
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APPENDIX A

APPLICATION BY A FORMER MEMOER OF THE AGENCY FOR CONSENT TO DISCLOGE
CLABSIFIED INFORMATION

Appuuﬂonhhmsduoﬂnna?ofhm.madvdhctuphrmv
Am«mafhhgmymnpﬂybmanm fo considar an application for

mmumm1mm.mm.mmmmmmmmamm
It #o the Divecior-Ganersl:

Complsie this form hful.lfyoumedmmmhammrﬁaqmuﬁmuhnmﬁmww
amwers on another shaet of paper and attach k o this form,

1 Persona! Information
1.1 Name

1.2  Employes number
13  Address

1.4 Tol numbor (h)

1.5 Tel number (w)

18  Cell number

1.7 Faxoumbor

2 Empioyment history with the Agency
21 Nawe of ampioyer

22  Dirsctorste/Divisiontink

23 Occupstional group

24 Highest post Jevel stizined

25  Name of inmediate suporvisor

28  Date of commencement of smploymert
27  Daie of termination of employment
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3. Nsture of cineslfied iformation
31  Whatciassified informetion do you want to disciose?

3.2  Why do you want fo disciose this clsssifisd informetion?




2.3

3.4

7

For whet puspose wil this Informatfon be uvsed?

SEQ 12/2021-117

Who wilf recelve this informetion?




3.6

How do you intend to discioss the Informatfon?

SEQ 12/2021-118

Eurther dotails

Is ihere any other informetion you wish 0 draw o the Revisw Bosrd's attantion?

The Diractor-Genaral decided on {clate)
Q2 t0.equest the appicant iv submit uriher information
(2 o raquest the appiicant to atfend & hearing

L o scoept the appcation on certain condttions

| to approvs the appication
i o reject the appiication

:
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FORM 2

APPLICATION BY A FORMER MEMBER OF THE AGENCY FOR A CLEARANCE
CERTERCATE

Application in iarms of saction 28 of the Act, read with Chapier XXXV

A former member of the Agency may apply to the Direcior-Ganaral for a cdsarance certificats tn
smployment in the private securlly Indusiry. Tha former member muat compiate this form
and sand it bo the Direcior-General:

arnder

Compiale this form In full. Ifynunudnmspnoatnamwmqummanmphuyaw

answers on another shest of paper and attach & to this form.

11
1.2
1.3
1.4
1.8
1.8
1.7

21
22
23

25
26
27

Employment history with the Agency
Nawms of employsr

FHighest pos? level stinined
Name of kmmediaty supervisor

Date of commencement of esaployment
Date of ierminadion of smpicyment




a1

3.2
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Whst type of services witl you be sapected fo render?

What skiis, knowledge or inforrnation thet you gained whie in the Agency wil be




41

42

43
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1

HOYAIIDTODORME B [EREE el b

¥ you wik be smpioyed In the private sacurity Industry, compiste questions 4.1

andﬂ.!mplmhlhﬂywmmlnhpmmmdm

questiona 4.3 and 4.4.
Who Is your propossd new employer?
4.1.1 Neme
4.1.2 Addrass
4.1.3 Tol numbar
414 Fax number

mmmmmmmmbmwmma-

provided)?

Whet ore your business detalis?
431 Mame of Company
432 Address

433  Tol number

434  Fax number
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mmhmmmumbmwmmmm?

Ja there any othar information you wisk io draw to the sifertion of the Dirsctor-

Decision of (e Directon-Gensral

The Dirsctor-General decided on (dats)
L iorequest the appiicant o submi further information

Q  wapprowe the appiication
O % mfed the sppiication

Signature Dails
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FORM 3
APPENDIX &
APPEAL BY A FORMER MENBER OF THE AGENCY AGAINST A DECISION OF THE
DIRECTOR-GENERAL

Appication In terms of saction 28 of the Act, reed with Chaptar XXIV.

A former member of the Agency may appsel to the Minister against the decision of the Dinector-
Gumrdnattnpmvldehinwharwﬂudemwﬂhhhmwamplwhﬂnpﬁnh

socurity indusiry,
Tha former mamber musat compilets this form and send it to the Director-General:

Complete this form n full if you need more space fo answer the quasfions then complete your
angwers on anciher shest of peaper and attsch it to this form.

1 Porcenal lefermatien
1.1 Name

12  Employes number
13 Addrees

14 Tl numbar ()
1.6 Tl number (w}
1.6 Coll number
1.7 Fax number
2 Employmant mtnrywlhﬂnlgm
21 Name of employer

22 Dirsctorate/Division/nit

23 Ceeppational greup

24 Highest poat leve] attalned

26 Neme of immediats supervisor

28 Peviod of amploymant
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whmmhﬂ?m-hmmmﬂmm

3.1 Did e Dirscicr-3aneral, in
Py X your opinion, fail to conskier or gave insufficient

3.2 wm’mmmmmmuuwmwmbm

s P ‘%\
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15
Did the Dirsctor-General, in your opinion, make sny ervor of lew?

SEQ 12/2021-125

What outcome/rasult do you seak from this appeal?




3.5

4.1
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16

Are there any other fectual or wish fo
o lagal grounds you draw io the atfention of

Burthar infonmation

The Dirsofar-General wit! farwerd af rvlevent documanizstion o the Minister and
fo you within twanty {20) deys of receipt of this appeal.

You ]
mmymmm appenl witfiin ton (10) deys of recelving

or ——

Declsion of the Minister

On the (dute) the Minister decided that the appeal was

QO  sucossstiv
0  Unevccesstn
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1
T Awemes ™3
(7
Subject: FW: Ré: REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE
INFORMATION
Attachments: REQUEST FOR DECLASSIFICATION OF DOCUMENTS pdf
From: DG SSA
Sent: Monday, Septernber 21, 2020 3:47 PM
To: < a>

Subject: RE: Re: REQUEST FOR DECLASSIFICATION AND COPIES OF INTELLIGENCE INFORMATION
Good Day ,

Trust you are well.

Kindly receive attached letter for your attention.

Regards

From: | \ ) a [ Hy 1
Sent: 05 August 2020 01:38 PM © -

To: DG SSA;

Subject: Re: REQUEST FOR DEO.ASSF[CA‘I‘ION AND QOPIES OF INTELLIGENCE INFORMATION
Afternoon,

Attached hereto please find our correspondence for your urgent attention.

Kind regards

Voo

KGQORCLATINA MIUDAL INE

R LAKE cCobhoral
ot

nt from for Windows 10
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE

CASE No:
In the matter between:
ARTHUR FRASER Applicant
and
MINISTER OF STATE SECURITY 1% Respondent
DIRECTOR-GENERAL: STATE SECURITY
AGENCY 2 Respondent
STATE SECURITY AGENCY 3™ Respondent

CONFIRMATORY AFFIDAVIT OF MR LOYISO JAFTA

I, the undersigned,

LOYISO JAFTA

do hereby declare the following under oath and state that:

1, I am an adult male employed by the State Security Agency (‘the
Agency”) as Deputy Director-General. At the time of the serving and
filing of the Applicant’s paper with the Commission on this matter, I



SEQ 12/2021-129

2

was holding the position of Acting Director-General of the Agency with
its Main Office situated at Musanda Complex, Deimas Road, Pretoria,

Gauteng Province.

2,  The contents of this Confirmatory Affidavit fall within my personal
knowiedge and are both true and correct.

3. I have read the Answering Affidavit of the Second and Third
Respondents that has been deposed to by the Acting Director-General
of the Agency, AMBASSADOR TONY MSIMANGA. I confirm the
contents thereof in so far as they relate to me induding all the
responses that have been provided therein in relation to the averments
that are made In the Applicant’s Founding Affidavit.

DEPONENT

I certify that the Deponent acknowledged that he knows and understands the
contents of this affidavit, that he has no objection to the making of the
prescribed oath and that he considers this oath to be binding on his
conscience. I also certify that this affidavit was signed in my presence at
on this the 7 day of APRIL 2021 and that
the Regulations contalned in Govemment Notice R1258 of 21 July 1972, as
amended by Government Notice R1648 of 19 August 1977, have been
complied with.
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COMMISSIONER OF OATHS
FULL NAMES:

STREET ADDRESS:
CAPACITY:

AREA:



SEQ 12/2021-131

IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF
STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE

CASE No:
In the matter between:
ARTHUR FRASER Applicant
and
MINISTER OF STATE SECURITY 1* Respondent
DIRECTOR-GENERAL: STATE SECURITY
AGENCY 2™ Respondent
STATE SECURITY AGENCY 3 Respondent

CONFIRMATORY AFFIDAVIT OF MR LOYISO JAFTA

1, the undersigned,

LOYISO JAFTA

do hereby dedare the following under oath and state that:

1. 1am an adult male employed by the State Security Agency (“the
Agency”) as Deputy Director-General. At the time of the serving and
ﬂhgoftlﬁmpllcant'spaperwlmﬂncﬂmnﬂssiononuﬂsm,l
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" “Scanned with CamScanner
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was hokiing the position of Acting Director-General of the Agency with
Its Main Office situated at Musanda Complex, Delmas Road, Pretoria,

Gauteng Pravince.

2. The contents of this Confirmatory Affidavit fall within my personal
knowledge and are both true and correct.

3. I have read the Answering Affidavit of the Second and Third
Respondents that has been deposed to by the Acting Director-General
of the Agercy, AMBASSADOR TONY MSIMANGA. I confim the
contents thereof In 50 far as they relate to me including all the
responses that have been provided thereln in relation to the averments
that are made in the Applicant’s Founding Affidavit.

(G

el

DEPONENT

T certify that the Deponent acknowledged that he knows and understands the
contents of this affidavit, that he has no objection to the making of the
prescribed oath and that he considers this ocath to be binding on his
consclence. I also certify that this affidavit was signed In my presence at
PRrRETORIA on this the 7 day of APRIL 2021 and that
the Regulations contained In Government Notice R1258 of 21 July 1972, as
amended by Government Notlce R1648 of 19 August 1977, have been

complied with. \;‘,

Tep

Scanned with CamScanner
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE

CASE NO:

In the matter between:

ARTHUR FRASER Applicant

and

MINISTER OF STATE SECURITY 1% Respondent

DIRECTOR-GENERAL:
STATE SECURITY AGENCY 2" Respondent

STATE SECURITY AGENCY 3" Respondent

REPLYING AFFIDAVIT

INTRODUCTION

|, the undersigned

ARTHUR FRASER

do hereby make oath and say:
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1.l am an adult male employed as the National Commissioner of the Department
of Correctional Services of the Republic of South Africa and previously
employed as the Director-General and Accounting Officer of the State Security
Agency (‘the SSA”) employed in terms Section 3 (3) of the Intelligence
Services Act.

2. Save where otherwise stated or appears from the context, the facts deposed to
in this affidavit are within my own personal knowledge and belief and are true
and correct. Where | make submissions of a legal nature, | do so on the advice
of my legal representatives, which advice | accept as correct.

3. | deposed to the founding affidavit in this application to compel the respondent
to declassify and provide me with the documents identified in my affidavit and
the correspondence attached thereto. | have read the answering affidavit filed
on behalf of the State Security Agency (“the SSA”). | have noted that the SSA is
not opposed to furnishing me with such documents if they are relevant and the

procedure is followed to have them declassified.

4. | note further that the SSA in paragraph 16 offers to expedite the process of
such declassification as well as the furnishing of the documents required.

PURPOSE OF THE AFFIDAVIT

5. The purpose of this affidavit is to set out the basis upon which | submit that the
documents are relevant for the allegations raised by certain witnesses against
me. In doing so | will accept the offer made by the SSA in paragraphs 14, 15
and 16 of its answering affidavit. Furthermore, and in view of the time
constraints facing the Commission, | will request that the Chairperson sets out
a clear time-frame within which such documents must be declassified and

furnished to me.

6. | have noted that the First Respondent has filed a notice to abide, which means
that she is not opposed to the furnishing of the documents if the Commission so

directs. \w\Q 1%

(¥
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7. | launched the application to compel in order to obtain an order in terms of
section 3(1) of the Commissions Act 8 of 1947, read with Regulation 10(6) and
Rule 10.1 of the Rules of the Judicial Commission of Inquiry Into Allegations of
State Capture, Corruption and Fraud In the Public Sector Including Organs of
State, to summon the Respondents to produce and provide me with certain
documents that are specified in this affidavit and which are in their possession
or under their control and which have a bearing on the allegations made
against me at this Commission and/or which have a bearing matters being
investigated by the Commission.

8. In this affidavit | do not deal with each and every allegation contained in the
answering affidavit. It suffices to state that | persist in all the allegations
contained in my founding affidavit and deny each and every allegation in the
answering affidavit, which is inconsistent with the submissions | make therein.

9. In so far as the Respondents contend that the documents | seek may not be
relevant, | attach hereto as Annexure “AF 1 (a)” my draft statement to the
Commission, covering a wide range of issues and with two parts redacted out
of my respect for, deference and courtesy to the Head of State in accordance
with the ethics of my profession as an intelligence officer. However, | will file the

complete and unredacted statement in due course.

10. | have cast the net wide because the testimonies of Mufamadi, Njenje,
Magetuka, Jafta and Ms K all sought to attribute all intelligence failures to me
and my tenure. | also attach as Annexure “AF 1 (b)” a copy of my response to
the Review Panel led by Dr Sydney Mufamadi. | stress that my statement is
incomplete without the documents | seek. As a courtesy | have elected to
attach it in its current state in order to demonstrate that | seek to assist the

Commission and await these documents in order to complete the picture
painted in my draft statement.
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ESSENTIAL BACKGROUND

11. At the outset, | respectfully submit that the documents identified in my founding
affidavit are all relevant for the wide-ranging accusations made against me by
several witnesses that testified before the Commission. In particular, | make
reference to the testimonies of Ambassador Mzuvukile Maqutuka (“Magetuka”),
Mr Gibson Njenje (“Njenje”), Mr Loyiso Jafta (“Jafta”) and Dr Sydney Mufamadi
(“Mufamadi”).

12. As | state in my founding affidavit | learnt through the media on or about the
10" July 2020 that Maqetuka had testified at the Commission and had made
certain allegations implicating me in wrongdoing. | also learnt that Mr Gibson
Njenje (Njenje) and Ambassador Riyaaz “Moe” Shaik (Shaik) had also testified
at the Commission. They too implicated me in wrongdoing. | had not been
provided with any Rule 3.3 Notices before the hearing of the evidence from

Magetuka, Njenje and/or Shaik.

13. The documents in respect of which | seek the present order are set out in the
letter of the 5" August 2020, from my attorneys addressed to the First and
Second Respondents, among other people and/or institutions. The redacted
copies of these letters were also sent to the Chairperson of this Commission for
his information. The copies of these letters are attached to my founding affidavit
marked “AF1” and “AF2" respectively. | also attached to my founding affidavit
copies of the redacted letters to the Chairperson marked “AF3” and "AF4”.

14. From the First Respondent, | requested the following documents:

14.1 Copies of the authorisation and all documentation regarding the
process followed to review the 28 March 2018 withdrawal of the
sccurity clearance of Dr Sl Dintwe (Dintwe), Inspector General of
Intelligence. These are relevant because a perception is being created
that | withdrew Dintwe's security clearance because he was
investigating me. Further, Dintwe is now scheduled to testify at the
Commission whereat | believe that he will argue that | withdrew his

R4
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14.2

14.3

14.4

14.5
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security clearance in order to circumvent and frustrate his purported
investigation. The documents sought will clearly obviate this false
narrative.

Copies of the Ministerial Payment Directive and Delegation of Powers
(MPD) as approved by the respective Ministers responsible for
Intelligence for the period 2004 to 2018. In this regard | expect to be
furnished with no less than three MPD’s approved and implemented for
specific periods of time during the 2004 — 2018 timeline. These are
relevant in so far as they indicate the powers that | had in my different
positions. At any rate, Jafta has directed that my predecessor, Sonto
Kudjoe, who has herself been implicated at the Commission, be
provided with some of these documents.

Copies of the Operational Policies and Operational Directives as
approved by the relevant Ministers responsible for Intelligence
approved and implemented for specific periods of time during the 2004
— 2018 timeline. These are relevant because they will assist in clarifying
the State Security Agency and the then National Intelligence Agency'’s
operational corporate governance mechanisms which | am alleged to

have violated.

Copies of documentation and approvals or authorisations for the
restructuring of the Civilian Intelligence Services from 2009 up to 2020.
These are relevant in so far as they show that the restructuring that |
am alleged to have introduced is more aligned to legislation as
opposed to the restructuring that happened before and after my term
which remains outside the prescripts of the law.

A copy of the outcome and decision of the investigation done by the
Ministry in respect of complaints of sexual harassment registered with
the Minister against Mr Loyiso Jafta, the then Acting Director General:
State Security Agency. This document demonstrates that Jafta, in



15.

14.6
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seeking to make the allegations he made, did so in order to divert
attention from his own issues of misconduct;

A copy of the file containing intelligence on His Excellency, President
Cyril Matamela Ramaphosa, on his business and political activities as
well as those of his associates. This file is relevant in so far as it shows
that the President himself is possibly culpable of the matters which the

Commission is mandated to investigate;

From the Second Respondent, | requested the following documents:

15.1

15.2

15.3

A copy of the outcome of the investigation into the basis for the 28"
March 2018 withdrawal of the security clearance of Dr S | Dintwe,
Inspector General of Intelligence. lts relevance has already been
explained hereabove;

A copy of the complete dossier on the 2017 — 2018 investigation and
decision by the Director General, State Security Agency to withdraw the
security clearance of Dr S | Dintwe, Inspector General of Intelligence. In
addition to what is stated hereabove, the dossier will among other
things provide evidence on the serious acts of misconduct against
Dintwe. Further, it is the existence of this dossier that made me a target
for Dintwe’s attacks. It may be noted that | brought the contents of this
dossier to the attention of the President and the then Minister of State
Security, Ms Dipuo Letsatsi-Duba and they agreed with me then that
Dintwe’s security clearance could be withdrawn as | did;

Copies of the approved Strategic Plans, approved Annual Performance
Plans, and approved Annual Reports for the National Intelligence
Agency (NIA) and State Security Agency (SSA) for the following
financial years: 2004/05; 2005/06; 2006/07; 2007/08; 2008/09; 2009/10;
2016/17; 2017/18 and 2018/19, including the Auditor General of South
Africa Reports issued for the stated financial years. These documents
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are relevant because they will disprove the allegations of grand theft

and fraud levelled against me at the Commission;

156.4 Copies of the approved Operational Standard Operating Procedures for
the following financial years: 2004/05; 2005/06; 2006/07; 2007/08;
2008/09; 2009/10; 2016/17; 2017/18 and 2018/19.

15.5 A copy of the then NIA’s Management Handbook, 2007. This document
will show that during my time at NIA and under the leadership of the
late Manala Manzini, we established extensive management policies

and practices which have since become disregarded;

156.6  Copies of all documentation relating to project “Moloi Tshaba Ke fete”
together with related projects: Project Peruku, Project Roctober, Project
Firewood, and Project Tringas from their inception and including their
strategic objectives, intelligence objectives and operational objectives,
budget allocations, names of the project members, to operational
reports and products. These documents are relevant in that they show
how resources were utilised and how misinformation was peddled in an

effort to “protect” Kudjoe from her own members of staff;

15.7 Copies of all documentation relating to project “Yellow Bone” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. Project “Yellow Bone” is relevant as it relates to
interference in the activities of a legitimate political party;

15.8 Copies of all documentation relating to project “Roundabout” from its
inception including strategic objectives, intelligence objectives,

operational objectives, names of the project members, including
settlement agreement, to operational reports and products. These
documents will evidence the irregular and unauthorised establishment,
and funding of covert capacity by one or more of the witnesses who

il
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15.11

15.12
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testified at the Commission and further demonstrate the type of
resources that were therein recruited;

Copies of all documentation relating to the investigation into the
“Special Browse Mole Report” and all related projects including
operation “Warrior” from their inception including strategic objectives,
intelligence objectives, operational objectives, names of the project
members, to operational reports and products. These documents will
show the consolidation of information peddler networks and how they
weakened and polarised the security cluster. They further sought to,
and divided and weakened the ruling party. These elements remain
active in SSA and the entire security cluster;

Copies of all documentation relating to operation “Magedindaba” from
its inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

Copies of all documentation relating to operation “Anaconda” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This operation relates to an investigation into
tobacco smuggling and money laundering and which Njenje later
graduated into a counter-operation against SARS and Johan Van
Loggerenberg;

Copies of all documentation relating to project “Ukuthula” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This project relates to the mitigation of the violent

protests at institutions of higher learning;
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15.14

15.15

15.16

15.17
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Copies of all documentation relating to project “Flower” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This project was an operation led by Mr Y and
others into instability in the mining sector, notably Marikana, and aimed
at disrupting AMCU'’s activities and focusing on what was termed “leftist
dissidents”;

Copies of all documentation relating to the project in the Northern Cape
in relation to NIA investigations of alleged corruption in the Northern
Cape Department of Health from its inception including strategic
objectives, intelligence objectives, operational objectives, names of the
project members, to operational reports and products, as well as
related liaison documentation with law enforcement agencies. This
project shows the involvement of a current senior member of the SSA

in corruption and defeating and/or obstruction of the ends of justice;

Copies of all documentation relating to operation “Exploit” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This is a 2012 special project outside the
prescripts of SSA led by Mr Y;

Copies of all documentation relating to operation “Redemption” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This is a 2011 special project led by Njenje and
Mr Y focussing on and influencing inter and intra party political activities

in KwaZulu-Natal;

Copies of all documentation relating to operation “Scope” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This is a special project by Mr Y and Steven

&
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that began in 1999 to disrupt a political party and established a media

agency;

15.18 Copies of all documentation relating to project “Nemo” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. This project relates to the investigation into the
theft and unlawful dissemination of classified information (espionage) to
a foreign based news channel by a well-known journalist and the
subsequent diversion thereof by senior members of SSA,;

15.19 Copies of all documentation relating to project “Veza” from its inception
including strategic objectives, intelligence objectives, operational
objectives, names of the project members, to investigative reports and
products. This will expose the wilful and unlawful misleading of the
Commission by some witnesses that testified before the Commission,
as well as their selective declassification of the project’s findings. In
particular, these documents will show the wilful withholding of
documents from the Office of the Auditor-General of South Africa

resulting in adverse findings on funds in excess of R125m;

15.20 Copies of all documentation relating to project “Optimism” from its
inception including strategic objectives, intelligence objectives and
operational objectives, names of the project members, to operational
reports and products. These documents show rampant non-compliance
with operational directives by an accounting officer and which

information is withheld from the Commission;

15.21 Copies of all documentation relating to an SABC journalist and the

United States of America's Department of Defence, including the
source file and contract. These documents show foreign funded

manipulation, influence and weakening of the local media;

10
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15.22 Copies of all documentation relating to the disciplinary process, review
and setting aside of the dismissal / disciplinary and related actions
taken against Herbert Woodbridge and Johan Karsten, relating to the
Neil Van Heerden, and Philip Du Toit matter. These documents show
the involvement of members of NIA in providing cover to criminals and
the involvement of these criminals in the violation of the Regulation of
Interception of Communications and Provision of Communication-
related Information Act 70 of 2002 (RICA);

16.23 Copies of all documentation relating to the purchase of a grabber and
other interception equipment from a Bloemfontein based service
provider. These documents show the involvement by members of SSA
in espionage against SSA and their unlawful procurement of listed
equipment in terms of the RICA;

15.24 Copy of the Authorisation by Minister Kasrils for the National
Intelligence Agency'’s Principal Agent Network (PAN). This document is
relevant to the extent that it has been alleged that PAN was

unauthorized and that | ran it as a parallel intelligence structure;

15.25 Copies of all the presentations made by different Chief Directorates of
the National Intelligence Agency PAN programme (2006 - 2010) and
the minutes of all the meetings and workshops that these presentations
were made. These copies will demonstrate that the allegations that

PAN was run unlawfully are without any merit whatsoever.

15.26 Copy of the approved Business Analysis Investigation: Realignment of
the Cover Support Unit (CSU) in 2007. This document is also related to
the PAN.

1627 Copies of all submissions and authorisations for the purchase of
surveillance vehicles in 2008. These copies are equally relevant as

they relate to the PAN.

2,

11
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15.28 Copies of all submissions of every Chief Directorate to the CSU for
covert support. These submissions are relevant to the PAN and
illustrates that the PANs were incorporated into all operational Chief
Directorates within the then NIA,

15.29 Copies of the inventories for the allocation of all laptops procured by
the CSU. These will indicate the accounting practices of the PAN

program;

156.30 Copies of all documentation relating to operation “Survivor” from its
inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational

reports and products.

15.31 Copies of all documentation relating to all projects that Niel Barnard
was involved in with the National Intelligence Agency (NIA), the South
African Secret Service (SASS) and the State Security Agency (SSA)
from its inception including strategic objectives, intelligence objectives,
operational objectives, names of the project members, to operational
reports and products. These illustrate the involvement and influence of

the intelligence services by apartheid era intelligence operatives;

15.32 Copies of all documents relating to contracts entered into between NIA
and/or SASS and/or National Communications (NC) and/or SSA with
Kalliston, including all payments and settlements. These documents
illustrate the fruitless and wasteful expenditure by the leadership of
SSA in violation of the Prevention and Combating of Corrupt Activities
Act 12 of 2004 (PRECCA) and for the benefit of apartheid era

operatives;

15.33 Copies of all documentation relating to the SSA internal investigation

into allegations of sexual harassment registered against Mr Loyiso
Jafta, Acting Director General SSA.
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15.34 A copy of the complete dossier on the transfer of Mr Dawie Besselaar
from Musanda to Bloemfontein. These documents illustrates the culture
of hiding serious acts of misconduct and acts of self-preservation by
members of SSA’s Labour Relations Unit while their Black counterparts

are dealt with harshly for lesser misdemeanours;

15.35 Copies of all documentation relating to the various SSA internal
investigations into allegations of serious misconduct (fraud) by Mr
George Hlungwane, General Manager Operational Training,
Intelligence Academy. These documents illustrate the impunity of
senior members of the SSA against whom | had instituted disci.plinary

action for acts of corruption, fraud and/or theft;

15.36 Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (fraud) by Ms Portia Modisane,
Provincial Head Free State. These documents illustrate the impunity of
senior members of the SSA against whom | had instituted disciplinary

action for acts of corruption, fraud and/or theft;

15.37 Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (espionage) by Mr Willie
Conradie and Mr Marlin Jonhson, members Operational Support.
These documents illustrate the impunity of senior members of the SSA

against whom | had instituted disciplinary action;

15.38 Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (unauthorised allocation of R200
million) by Mr Maxwell Damane, Manager Finance Division. These
documents illustrate the impunity of this senior member of the SSA,
who was implicated in the High-Level Review Panel's Report on the
SSA and against whom | had instituted disciplinary action. He was

thereafter made part of the Veza Project;

15.39 Copies of all documentation relating to the SSA internal investigation

into allegations of serious misconduct (relating to the procurement of f\\/
N\
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properties) by Mr Maxwell Damane, Manager Finance Division. These
documents illustrate the impunity of this member of the SSA against
whom | had instituted disciplinary action for acts of corruption, fraud
and/or theft;

15.40 Copies of all documentation relating to the SSA internal investigation
into allegations of serious misconduct (fraud) by:

15.40.1 Mr Sipho Blose, Acting DB02;

15.40.2 Ms Nozuko Bam, currently Acting DB02;

16.40.3 Ms Tshedza Rambau Operational Support Officer: Office of
DB02;

15.40.4 Mr Patrick Selebi Operational Support Officer; Office of DB02;
and

15.40.5 Mr Vuyani Mlati Target Index Officer (DB02); and Ms Malerato
Segoane Secretary DB02.

16. These documents are necessary to enable me to respond to the allegations
levelled against me and assist the Commission uncover the true nature and
extent of state capture and | am convinced that the Respondents are in
possession thereof. A plethora of allegations were made against me, ranging
from insinuations that | had squandered public funds to the claims that | ran
unlawful operations outside the statutes governing intelligence services of the
Republic of South Africa.

17. In view of the other witnesses, some of which have already testified, | further
requested the following documents and their declassification:

17.1 A copy of Mr Sipho Blose (Blose)'s assessment that determined and
confirmed that he was unfit to hold the position of General Manager, let

alone Deputy Director-General. In his affidavit, Blose alleges that |
removed him from the position of Acting Deputy Director-General
because | determined that he was unfit for purpose. Despite the fact

2
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that | deny that allegation, these documents will illustrate that the SSA,
independent of me, determined that he lacked the capacity to occupy
the position of General Manager (Chief Director) which he got

appointed to;

17.2 A copy of all the documents and reports, including the authorisation,
records of all submissions and payments, false documents, travel
records including all the related travel itineraries created by Blose in the
project masterminded and managed by him that resulted in a report
that falsely claimed that Prof Thuli Madonsela, Mr Sello Julius Malema
and Mr Joseph Mathunjwa were agents and/or members of the Central
Intelligence Agency of the United States of America. To this end, we
kindly request that you also provide us with a copy of Prof Madonsela’s
false CIA membership or appointment card manufactured by Blose;

17.3 A copy of the affidavit deposed to by Mr Loyiso Jafta and submitted to
the Commission aimed at implicating me in wrongdoing as well as a
copy of the subpoena or instruction issued to him by the Commission at
his (Mr Jafta)'s insistence, advice and/or request;

17.4 A copy of the opinion received by the SSA or its predecessor from
Langa Attorneys on the contract between Mr Yusuf Patel and the
National Intelligence Agency (NIA) as part of the PAN Program, as well
as the records of all the payments made to Langa Attorneys in this
regard appointed on the instruction of Messrs Gibson Njenje and Lloyd

Mhlanga;

17.5 A copy of the investigation report, if any, produced by Langa Attorneys
as a result of his aforementioned instruction;

17.6  Copies of the investigation conducted by Adv Mahlodi Sam Moufhe,
into the conduct of Mr Lloyd Mhlanga and leading to his ultimate
removal from the Ministry of State Security;
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17.11
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Copies of the investigation conducted by the Coordinator of
Intelligence, Ambassador Tony “Gab” Msimanga, into the unauthorised
travel by Mr Gibson Njenje with a service provider to France and
leading to his ultimate removal or departure from the Ministry of State
Security;

Copies of the submission, authorisation and reports of the travel by Mr
Gibson Njenje during the latter part of 2018 to the Democratic Republic
of Congo with Mr Thabiso Thiti. As a Minister's special advisor, Njenje

was precluded from engaging in operational activities;

A copy of the investigation conducted by the Inspector-General of
Intelligence, Dr Setlhomamaru Dintwe into the allegations that Mr Lloyd
Mhlanga was earning a salary from both the SSA and the Department
of International Relations and Cooperation;

Copies of all the documents related to a project initiated by Amb Moe
Shaik for the funding, establishment, capacitating of CNBC Africa and
the secondment of SSA members to it and which members remain on
SSA'’s payroll despite not being engaged for over ten (10) years. These
documents illustrate the unlawful use of state resources for the benefit
of an individual, namely Mr. Rakesh Wahi;

Copies of all documents related to a project initiated by Amb Moe Shaik
which resulted in the funding for the purchase from the founder and
editor, Raymond Louw and publisher, David Niddrie of the then failing
online publication, Southern African Report by Mopani Media and the
appointment of Ms Karima Brown as its editor for South Africa and the
inclusion of David Niddrie, Karima Brown, Vukani Mde and Pierre van
der Hoven as its shareholders. These documents illustrate the unlawful

use of state resources for the benefit of individuals;

Copies of all inteligence documents and reports of a

counterintelligence/counterespionage investigation that indicated the
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undeclared and/or unregulated contact by Mr Inayet “Inzo” Ismail
(Ismail) with an Israeli national and the justification of his continued
deployment to the USA despite these reports. These documents
illustrates the deployment in areas of responsibility by Jafta despite
pending serious allegations of the violation of security prescripts
against them;

Copy of the submission approving the utilisation of Ismail in project
Veza, notwithstanding a pending investigation into serious allegations
of misconduct against him;

Copies of the records of all the payments of an allowance to Ismail for
acting as Deputy Director-General: Counter-Intelligence while he was
simultaneously posted abroad. These documents illustrate possible
acts of fraud or theft against him that have to date not been

investigated,;

The records of the payments to Ismail of his foreign allowance despite
him being in the Republic participating in Project Veza and acting as
Deputy Director-General: Counter- Intelligence; These documents
illustrate possible acts of fraud or theft against him that have to date not

been investigated,;

The records of Ismail's travels to the USA during the time that he was
Acting Deputy Director-General: Counter-Intelligence and leading
Project Veza. These documents illustrate the manipulation of the
systems to effect the payment of foreign allowances whilst he was

based locally;

Copy of SSA’s applicable Foreign Dispensation Policy. This document
relates to circumstances under which foreign allowances are paid to

members;
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17.18 The record of all payments of Mr Charles Ngakula’s (Ngakula) salary
and/or other emoluments by SSA while employed as the National
Security Advisor in the Presidency and the legislative authority for
these payments. These documents illustrates the unlawful payment of
salaries and other emoluments to Ngakula;

17.19 All reports and correspondence for the period 2017 to 2021 regarding
governance, audit and risk management concerns. Allegations of the
failure of SSA’s governance prescripts during my tenure have been
made. In the circumstances, the Audit and Risk Committee must have
registered its views thereon to the Executive Authority or the President.

17.20 In the circumstances, | submit that these documents are relevant to
dispute the unfounded allegations that have been made against me
and will assist inform the Commission of the real capture of the SSA by
a few individuals for their benefit and the benefit of others.

ARTHUR FRASER

| CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGED THAT HE KNOWS
AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT SIGNED BEFORE
ME AT f)/lE"':’"L" “/ _ON THIS THE /> DAY OF H,’-‘-’(gl{,. 2021 AND THAT
THE REGULATIONS CONTAINED IN THE GOVERNMENT NOTICE NO 1258 OF
THE 21ST JULY 1972, AS AMENDED, HAVE BEEN COMPLIED WITH.

S5 o - :5;7#
i 1 7R SOUTH AFRICAN POLICE SERVICE
CLIENT BERVICE CENTRE
COMMISSIONER OF OATHS : M 04 1 3
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