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INTRODUCTION 

1223. �7�K�L�V���V�H�F�W�L�R�Q���R�I���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���5�H�S�R�U�W���U�H�O�D�W�H�V���W�R���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���D�Q�G��

inquiry into matters that fall with�L�Q�� �W�K�H�� �&�R�P�P�L�V�V�L�R�Q�¶�V�� �W�H�U�P�V�� �R�I�� �U�H�I�H�U�H�Q�F�H�� �L�Q�� �V�R�� �I�D�U�� �D�V��

those matters relate to Eskom Holdings SOC Limited otherwise known simply as 

Eskom, a state-owned company that is very important to the economy of South Africa 

and in the lives of South Africans. 

1224. Eskom is South Africa's main power utility. The utility is the largest producer of electricity 

in Africa, and was at some stage among the top utilities in the world in terms of 

generation capacity and sales, but has since slipped in both categories.  

1225. Eskom uses a mix of nuclear, diesel, hydroelectric, pump storage and coal to meet 

South Africa's energy supply demand. 

1226. South Africa produces an average of 224 million tons of marketable coal annually, 

making it the fifth largest coal producing country in the world. Twenty-five percent (25%) 

of our production is exported internationally, making South Africa the third largest coal 

exporting country in the world. The remainder of South Africa's coal production feeds 

the various local industries, with fifty-three percent (53%) used for electricity generation. 

Coal has traditionally dominated the energy supply sector in South Africa.  

1227. The key role played by our coal reserves in the economy is illustrated by the fact that 

Eskom is the seventh largest electricity generator in the world. In December 2015 
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Eskom had thirteen coal-fired power stations and maintained thirty-three coal contracts 

serviced by at least twenty-eight suppliers.1210 

�3�X�E�O�L�F���3�U�R�W�H�F�W�R�U�¶�V���6�W�D�W�H���R�I���&�D�S�W�X�U�H���5�H�S�R�U�W 

1228. �,�Q���K�H�U���³�6�W�D�W�H���R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W���W�K�H���W�K�H�Q���3�X�E�O�L�F���3�U�Rtector identified the following as the 

issues which needed to be investigated by this Commission: 

�³�$�O�O�H�J�H�G���E�U�H�D�F�K���R�I���W�K�H���(�[�H�F�X�W�L�Y�H���0�H�P�E�H�U���(�W�K�L�F�V���$�F�W�������������� 

(a)  Whether President Zuma improperly and in violation of the Executive Ethics 

Code, allowed members of the Gupta family and his son, to be involved in the 

process of removal and appointment of the Minister of Finance in December 2015;  

(b)  Whether President Zuma improperly and in violation of the Executive Ethics 

Code, allowed members of the Gupta family and his son, to engage or be involved 

in the process of removal and appointing of various members of the Cabinet;  

(c)  Whether President Zuma improperly and in violation of the Executive Ethics 

Code, allowed members of the Gupta family and his son, to be involved in the 

process of appointing members of Boards of Directors of SOEs;  

(d)  Whether President Zuma has enabled or turned a blind eye, in violation of the 

Executive Ethics Code, to alleged corrupt practices by the Gupta family and his son 

in relation to allegedly linking appointments to quid pro quo conditions;  

(e)  Whether President Zuma and other Cabinet members improperly interfered in 

the relationship between banks and Gupta owned companies thus giving 

preferential treatment to such companies on a matter that should have been handled 

by independent regulatory bodies;  

(f)  Whether President Zuma improperly and in violation of the Executive Ethics 

Code exposed himself to any situation involving the risk of conflict between his 

official duties and his private interest or used his position or information entrusted to 

him to enrich himself and or enabled businesses owned by the Gupta family and his 

son to be given preferential treatment in the award of state contracts, business 

financing and trading licences; and  

(g)  Whether anyone was prejudiced by the conduct of President Zuma.  

 

                                                 
1210 Publ�L�F���3�U�R�W�H�F�W�R�U�¶�V���³�6�W�D�W�H���R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W�����S�D�U�D�V��������-4.11. 
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Awarding of contracts by certain organs of state to entities linked to the Gupta family  

(a)  Whether any state functionary in any organ of state or other person acted 

unlawfully, improperly or corruptly in connection with the appointment or removal of 

Ministers and Boards of Directors of SOEs;  

(b)  Whether any state functionary in any organ of state or other person acted 

unlawfully, improperly or corruptly in connection with the award of state contracts or 

tenders to Gupta linked companies or persons;  

(c)  Whether any state functionary in any organ of state or other person acted 

unlawfully, improperly or corruptly in connection with the extension of state provided 

business financing facilities to Gupta linked companies or persons;  

(d)  Whether any state functionary in any organ of state or other person acted 

unlawfully, improperly or corruptly in connection with exchange of gifts in relation to 

Gupta linked companies or persons; and  

(e)  Whether any person/entity was prejudiced due to the conduct of the said state 

�I�X�Q�F�W�L�R�Q�D�U�\���R�U���R�U�J�D�Q���R�I���V�W�D�W�H���´ 

1229. In the same report then Public Protector had the following to say about allegations of 

corruption, state capture and other wrongdoing in relation to Eskom: 

�³�(�V�N�R�P�� �L�V�� �6�R�X�W�K�� �$�I�U�L�F�D�
�V�� �P�D�L�Q�� �S�R�Z�H�U�� �X�W�L�O�L�W�\���� �,�W�� �X�V�H�V�� �D�� �P�L�[�� �R�I�� �Q�X�F�O�H�D�U���� �G�L�H�V�H�O����

hydroelectric, pump storage and coal to meet South Africa's energy supply demand. 

South Africa produces an average of 224 million tons of marketable coal annually, 

making it the fifth largest coal producing country in the world. Twenty-five percent 

(25%) of our production is exported internationally, making South Africa the third 

largest coal exporting country in the world. The remainder of South Africa's coal 

production feeds the various local industries, with fifty-three percent (53%) used for 

electricity generation. Coal has traditionally dominated the energy supply sector in 

South Africa. This domination is unlikely to change in the next decade, due to the 

relative lack of suitable alternatives to coal as an energy source. 

The key role played by our coal reserves in the economy is illustrated by the fact 

that Eskom is the seventh largest electricity generator in the world. Eskom had 

thirteen coal-fired power stations and maintained thirty-three coal contracts serviced 

by at least twenty-�H�L�J�K�W���V�X�S�S�O�L�H�U�V���L�Q���'�H�F�H�P�E�H�U�������������´ 

1230. The Public Protector went on to say: 
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�³�,���G�L�V�F�X�V�V���E�H�O�R�Z�����W�K�H���N�H�\���D�O�O�H�J�D�W�L�R�Q�V���U�D�L�V�H�G���D�J�D�L�Q�V�W���(�V�N�R�P���L�Q���W�K�H���P�H�G�L�D�� 

I noted an article in the City Press  newspaper dated 12 June 2016 with the title 

�³�+�R�Z���(�V�N�R�P���E�D�L�O�H�G���R�X�W���W�K�H���*�X�S�W�D�V�´�������7�K�H���N�H�\���S�R�L�Q�W�V���R�I���W�K�H���P�H�G�L�D���D�U�W�L�F�O�H���D�U�H�� 

Eskom has quietly awarded a contract worth more than R564 million to a coal mining 

company owned by the Gupta family �D�Q�G���3�U�H�V�L�G�H�Q�W���-�D�F�R�E���=�X�P�D�¶�V���V�R�Q���'�X�G�X�]�D�Q�H�� 

In March, the business rescue practitioners of Optimum Coal which was sold to 

Tegeta in April for R2.15 billion reported that the mine was projected to lose 

R100 million a month; 

At the heart of the company's spectacular turnaround is the R564 million contract 

Eskom quietly awarded to Tegeta in April to supply Arnot power station with 1.2 

million tons of coal over six months. With transport costs added, Eskom is paying 

just under R700 million - excellent, by Eskom standards; 

Until recently, Optimum Coal, situated just south of Middelburg, Mpumalanga, was 

owned by mining giant Glencore. It was announced in December that Tegeta would 

buy it. It was later alleged that mining minister Mosebenzi Zwane travelled to 

Switzerland with the Guptas to help them seal the deal; 

Tegeta's major shareholders include the Gupta family's Oakbay Investments (29%); 

Duduzane Zuma's Mabengela Investments (28,5%); Gupta associate Mr Essa's 

company, Elgasolve (21.5%); and two unknown investors in Dubai; 

When Tegeta took over Optimum in January, it was losing more than R3 million a 

day because of a lossmaking contract to supply coal for the Hendrina power station. 

At the time, there was widespread speculation that Tegeta would use its political 

influence to secure more lucrative terms from Eskom; 

Eskom, though, has repeatedly denied this, insisting there would be no special 

�W�U�H�D�W�P�H�Q�W���I�R�U���W�K�H���*�X�S�W�D���F�R�P�S�D�Q�\�����µ�7�K�H�U�H�
�V���D�Q���L�P�S�U�H�V�V�L�R�Q���W�K�D�W���Z�H���D�U�H���G�R�L�Q�J���V�S�H�F�L�D�O��

�I�D�Y�R�X�U�V�� �I�R�U�� �W�K�H�P���� �7�K�L�V�� �L�V�� �Q�R�W�� �W�U�X�H���¶�� �(�V�N�R�P spokesperson Khulu Phasiwe said on 

Thursday; 

At R470 a ton, Tegeta's Arnot contract is one of Eskom's most expensive. In May 

last year, Public Enterprises Minister Lynne Brown told Parliament that Eskom paid 

an average price of R230,90 a ton for coal, and that the average price of Eskom's 

�I�L�Y�H���P�R�V�W���H�[�S�H�Q�V�L�Y�H���F�R�Q�W�U�D�F�W�V���Z�D�V���D���µ�G�H�O�L�Y�H�U�H�G���S�U�L�F�H�¶���R�I���5���������������D���W�R�Q�� 

However, the price paid to Tegeta excludes transport costs. Eskom refused to reveal 

�W�K�H�� �W�U�D�Q�V�S�R�U�W�� �F�R�V�W�V���� �V�D�\�L�Q�J�� �W�K�D�W�� �W�K�H�V�H�� �D�U�H�� �µ�F�R�P�P�H�U�F�L�D�O�O�\�� �V�H�Q�V�L�W�L�Y�H�¶���� �+�R�Z�H�Y�H�U���� �&�L�W�\��

Press has established that, with transport, Tegeta is paid roughly R580 a ton, 

pushing the total value of the six-month contract up to just under R700 million; 
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Tegeta only received this lucrative contract thanks to a nine-month delay in Eskom 

awarding a permanent supply contract to replace a 40-year-old Exxaro contract that 

expired at the end of 2015; 

Eskom was supposed to award the contract in November, but this was initially 

delayed until March, and then delayed again until September this year; 

When Tegeta started supplying Arnot in January, they were one of seven short-term 

suppliers; 

In a rare public statement, the Guptas' Oakbay Investments insisted that they had 

�R�Q�O�\���D���V�P�D�O�O���S�L�H�F�H���R�I���W�K�H���S�L�H�����µ�:�H���K�D�G���D���R�Q�H-month contract in January, supplying 

�O�H�V�V���W�K�D�Q���������¶�� 

But by the end of March, the contract for Arnot had still not been awarded; 

�µ�,�Q�L�W�L�D�O�O�\���� �W�K�H�� �F�R�Q�W�U�D�F�W�� �Z�D�V�� �V�X�S�S�R�V�H�G�� �W�R�� �E�H�� �I�L�O�O�H�G�� �L�Q�� �0�D�U�F�K���� �E�X�W�� �Z�H�� �F�R�X�O�G�Q�
�W�� �G�R�� �W�K�D�W��

because out of the five [short-listed bidders] none of them was able to give us the 

�I�X�O�O�������P�L�O�O�L�R�Q���W�R�Q�V���D���\�H�D�U���¶���V�D�L�G���3�K�D�V�L�Z�H�� 

But the original request for the proposal document issued in August last year does 

not require a single supplier for the full 5 million tons; and Eskom says it approached 

the four remaining ad hoc suppliers at Arnot and offered them the opportunity to 

increase their supply; 

�µ�:�H���K�D�G���W�R���J�H�W���H�[�W�U�D���W�R�Q�Q�D�J�H�V���I�U�R�P���W�K�H���I�R�X�U���W�K�D�W���D�U�H���U�H�P�D�L�Q�L�Q�J�����,�I���Z�H���G�L�G���Q�R�W���J�H�W���D�Q�\��

�H�[�W�U�D���W�R�Q�Q�D�J�H�V�����Z�H���Z�R�X�O�G���K�D�Y�H���K�D�G���D���V�K�R�U�W�I�D�O�O���R�I�����������P�L�O�O�L�R�Q���W�R�Q�V���¶���3�K�D�V�L�Z�H���V�D�L�G�� 

Two companies were then given additional contracts: Umsimbithi for 540 000 tons, 

and Tegeta for 1.2 million tons; 

Phasiwe said the delays in awarding the Arnot contract did not only benefit the 

Guptas; 

�µ�,�I���Z�H���K�D�Y�H���R�W�K�H�U���F�R�P�S�D�Q�L�H�V���E�H�Q�H�I�L�W�L�Q�J�����W�K�H�Q���,���G�R�Q�
�W���W�K�L�Q�N���L�W�
�V���I�D�L�U���W�R���V�L�Q�J�O�H���W�K�H�P���R�X�W�¶�� 

Umsimbithi spokesperson Shamiela Letsoalo would not confirm the price they were 

paid, but it is less than the amount paid to the Guptas; 

�µ�7�K�H�� �W�H�U�P�V�� �R�I�� �W�K�H�� �F�R�Q�W�U�D�F�W�� �D�U�H�� �F�R�Q�I�L�G�H�Q�W�L�D�O���� �:�H�� �F�D�Q���� �K�R�Z�H�Y�H�U���� �F�R�Q�I�L�U�P�� �W�K�D�W�� �W�K�H��

delivered contractual price is below the R450 a ton, as reported by Eskom 

�S�U�H�Y�L�R�X�V�O�\�¶���V�K�H���V�D�L�G�� 

Under the existing Eskom contract that Tegeta inherited from Glencore, Tegeta 

must deliver 458 000 tons of coal a month to the Hendrina power station; 

But City Press has established that Optimum does not produce enough coal to 

honour both contracts; 
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In what one mining industry financier describes as a sleight of hand, it appears that 

Eskom is allowing Tegeta to divert a significant portion of Optimum's coal from 

Hendrina power station, where Eskom pays them R174 a ton, to Arnot power station 

50km away, where Eskom buys the same coal at R580 a ton; 

Eskom confirmed that for the past three months, Tegeta delivered, on average, 

315 000 tons of coal a month to Hendrina; 

Four different coal industry analysts and miners City Press spoke to questioned why 

Eskom did not take possession of the full 458 000 tons of coal at R174 a ton, but 

�D�O�O�R�Z�H�G���7�H�J�H�W�D���W�R���X�V�H���W�K�H�P���W�R���L�Q�F�U�H�D�V�H���L�W�V���V�X�S�S�O�\���W�R���$�U�Q�R�W���´ 

�&�R�P�P�L�V�V�L�R�Q�¶�V�� �7�H�U�P�V�� �R�I�� �5�H�I�H�U�H�Q�F�H�� �U�H�O�H�Y�D�Q�W�� �W�R allegations of corruption, state 

capture and other forms of wrongdoing at Eskom  

1231. Under its terms of reference (ToR) promulgated as a schedule to Proclamation 3 of 

20181211, the Commission was directed to, amongst other things, inquire into, make 

findings, report on and make recommendations concerning the following, guided by the 

�³�6�W�D�W�H���R�I���&�D�S�W�X�U�H�´ Report, the Constitution, relevant legislation, policies, and guidelines, 

as well as the order of the North Gauteng High Court of 13 December 2017 under case 

number 91139/2016.  The following terms of reference appear to be relevant to this 

aspect of the enquiry: 

1232. (ToR 1.1) whether, and to what extent and by whom, attempts were made through any 

form of inducement or for any gain of whatsoever nature to influence members of the 

National Executive (including Deputy Ministers), office bearers and /or functionaries 

employed by or office bearers of any state institution or organ of state or directors; and 

of the boards of SOE's; 

1233. (ToR 1.4) whether the President or any member of the present or previous members of 

his National Executive (including Deputy Ministers) or public official or employee of any 

SOEs breached or violated the Constitution or any relevant ethical code or legislation 

                                                 
1211 Published in Government Gazette no. 41403 of 25 January 2018. 
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by facilitating the unlawful awarding of tenders by SOEs or any organ of state to benefit 

the Gupta family or any other family, individual or corporate entity doing business with 

government or any organ of state; 

1234. (ToR 1.5) the nature and extent of corruption, if any, in the awarding of contracts, 

tenders to companies, business entities or organizations by public entities listed under 

Schedule 2 of the Public Finance Management Act 1 of 1999, as amended (PFMA); 

1235. (ToR 1.6) whether there were any irregularities, undue enrichment, corruption and 

undue influence in the awarding of contracts, mining licenses, government advertising 

in the New Age Newspaper and any other governmental services in the business 

dealings of the Gupta family with government departments and SOEs; and 

1236. (ToR 1.9) the nature and extent of corruption, if any, in the awarding of contracts and 

tenders to companies, business entities or organizations by Government Departments, 

agencies and entities. Particularly, whether any member of the National Executive 

(including the President), public official, functionary of�¶ any organ of state influenced the 

awarding of tenders to benefit themselves, their families or entities in which they held a 

personal interest. 

1237. In investigating the allegations of state capture, corruption and other wrongdoing in 

Eskom, the Commission investigated the following: 

1237.1. the appointment of the 2014 Eskom board members; 

1237.2. the suspension of senior Eskom executives and the appointment of acting 

executives; and 

1237.3. the appointment of Mr Mosebenzi Zwane as Minister of Mineral Resources. 
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1237.4. the sale of all shares held by Optimum Coal Holdings (OCH) and mining rights 

to Tegeta; 

1237.5. �(�V�N�R�P�¶�V���T�X�H�V�W�L�R�Q�D�E�O�H���F�R�D�O���F�R�Q�W�U�D�F�W�V���Z�L�W�K���D�Q�G���S�U�H�S�D�\�P�H�Q�W���W�R���7�H�J�H�W�D���I�R�U���F�R�D�O��

supplied by Optimum Coal Mine (OCM); 

1237.6. the irregularities relating to the supply of coal �W�R�� �(�V�N�R�P�� �I�U�R�P�� �7�H�J�H�W�D�¶�V��

Brakfontein Colliery; 

1237.7. �D�Q���D�W�W�H�P�S�W���E�\���(�V�N�R�P�¶�V���&�)�2���W�R���H�Q�W�H�U���L�Q�W�R���D���I�U�D�X�G�X�O�H�Q�W���D�J�U�H�H�P�H�Q�W���L�Q���U�H�O�D�W�L�R�Q���W�R��

the Huarong transaction; and 

1237.8. the irregularities relating to the McKinsey, Trillian and Regiments contracts. 

Scope of evidence  

1238. The transactions and allegations that needed to be investigated by this Commission 

�D�S�S�H�D�U���I�U�R�P���W�K�H���S�D�V�V�D�J�H�V���R�I���W�K�H���³�6�W�D�W�H���R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W���W�R���Z�K�L�F�K���U�H�I�H�U�H�Q�F�H���K�D�V���E�H�H�Q��

made above, the terms of reference of the Commission and the evidence given by 

Mr Jabu Mabuza. Mr Jabu Mabuza was the Chairperson of the 2018 Board of Directors 

of Eskom. Unfortunately, he has passed on. The late Mr Jabu Mabuza was the first 

witness to give evidence before the Commission in respect of Eskom. It is therefore 

convenient to start with his evidence. 

The evidence of Mr Jabu Mabuza 

1239. Eskom is a major public entity in terms of Schedule 2 of the PFMA. The main business 

and objective of Eskom is to provide electricity and related services including its 

generation, transmission, distribution and retail sale. 
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1240. In terms of the Eskom Conversion Act No. 13 of 2001 (Eskom Conversion Act) and the 

Companies Act No. 71 of 2008 (Companies Act), Eskom is a public company. The sole 

shareholder of Eskom is the Government of the Republic of South Africa. Under 

Eskom's Memorandum of Incorporation, the Government as the sole shareholder, 

acting through the Minister of Public Enterprises, has the exclusive power to appoint 

directors of Eskom pursuant to the provisions of Section 66(4)(a)(i) of the Companies 

Act and Section 63(2) of the PFMA. 

1241. Eskom is a major driver of the South African economy and its direct impact on the South 

African Gross Domestic Product as a result of its operational and capital expenditure is 

approximately 3%. Eskom is a key driver of the development of new industries in South 

Africa, both through its localisation programme and by providing electricity for the 

establishment of new businesses. It is also one of the largest employers, employing 

over 48 000 people directly, and one of the largest buyers of goods and services in the 

country. 

1242. On 19 January 2018, a largely new board of Eskom was constituted.  A number of 

challenges faced the 2018 Board. Many of these had been identified in the qualified 

audit presented in relation to Eskom for the year ended 31 March 2017 as having been 

due to incompleteness of the irregular expenditure information in terms of PFMA 

requirements; the many allegations of financial mismanagement and corruption against 

executives and senior management; and a myriad of other issues related to lapses in 

governance processes and other internal controls. 

1243. These factors, amongst others, led to a deterioration of confidence in Eskom by 

financial markets which constrained access to funding. Eskom suffered a liquidity 

crunch, giving rise to serious concerns about its long-term financial viability and the 

going concern status. Eskom needed to raise loans of R20 billion in the period 1 
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February 2018 to 31 March 2018 after having had no access to funding since July 2017. 

Going concern status required Eskom to be both liquid and solvent to avoid the risk of 

triggering defaults on existing funding facilities. 

1244. The 2018 Eskom Board was confronted with: 

1244.1. a liquidity crisis with no access to funding; 

1244.2. unsatisfactory sales revenue generated by Eskom; 

1244.3. low investor confidence as evidenced by the credit rating downgrades; 

1244.4. increasing municipal and Soweto debt; 

1244.5. deteriorating earnings before interest, taxes, depreciation, and amortization 

margins; 

1244.6. ballooning capital expenditure; 

1244.7. high operating expenditure; 

1244.8. high debt servicing costs; 

1244.9. high costs of maintenance; 

1244.10. a myriad of allegations of mismanagement and corruption against senior 

officials; 

1244.11. breaches of the PFMA and lapses of governance systems and controls; 

1244.12. delayed financial results on the back of going concern challenges; and 
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1244.13. low staff morale. 

1245. Mr Jabu Mabuza was not able to give evidence from his personal knowledge of the 

transactions I shall list but identified them from documents and information under his 

control as the then chairman of Eskom. 

1246. Much of the woes in which Eskom finds itself stem from corruption perpetrated by 

Eskom's own executives and managers in the field of procurement. In Mr Jabu 

�0�D�E�X�]�D�¶�V�� �J�U�D�S�K�L�F�� �S�K�U�D�V�H���� �³�,�� �O�H�D�U�Q�W�� �W�K�D�W�� �W�K�H�� �Q�D�P�H�� �L�V�� �F�R�U�U�X�S�W�L�R�Q�� �E�X�W�� �W�K�H�� �J�D�P�H�� �L�V��

�S�U�R�F�X�U�H�P�H�Q�W�´��1212 

1247. With this in mind, Eskom has committed itself to probity checks, which require the 

disclosure of potential conflicts of interest and evaluations of potential conflicts in 

relation to specific large value transactions by Eskom's assurance and forensic 

department as well as a wide ranging requirement of disclosure, operating in a wide 

range of situations, by executives and employees. Board members and employees may 

not be involved in bidding for Eskom tenders. Eskom employees are subject to lifestyle 

audits. 

1248. In addition, numerous employees were subjected to disciplinary action where this was 

possible. In many instances, disciplinary action was frustrated by the employee 

resigning before or during the disciplinary process.  Where it was considered 

appropriate, Eskom laid charges with the South African Police Service. 

1249. A specific example of the way in which past procurement practice led to unacceptable 

results was the manner in which Eskom's procurement policy allowed for contracts 

which had been concluded for various products and services to be modified or 

expanded without adequate oversight and scrutiny. By 28 August 2018, 1 049 cases of 

                                                 
1212 Transcript 22 February 2019 page 59. 
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allegedly improper modifications or expansions had been identified and reported to the 

2018 Board. Most of these cases have been finalised. The overhaul of Eskom's 

procurement policy was under way when Mr Jabu Mabuza made his statement. 

1250. Mr Jabu Mabuza identified the following transactions as warranting the attention of the 

Commission. These are: 

1250.1. the contracts with New Age Media (Pty) Limited (TNA); 

1250.2. Eskom's dealings with Tegeta from about 2013, Tegeta's acquisition of 

Optimum in 2015/2016 and Eskom's further dealings with companies in the 

Optimum group; 

1250.3. the propriety of the dealings of Mr Matshela Koko, Mr Anoj Singh, Dr Ayanda 

Nteta, Mr Edwin Mabelane, Ms Suzanne Daniels, and Mr Brian Molefe, all 

erstwhile Eskom employees in relation to dealings between Eskom and Tegeta, 

Optimum and their associated companies; 

1250.4. the contracts between Eskom and McKinsey and Company Africa (Pty) Ltd 

(McKinsey) and Trillian Management Consulting (Pty) Ltd (Trillian) and their 

associated companies; 

1250.5. the propriety of the dealings of Mr Koko, Mr Anoj Singh, Mr Mabelane, Mr Prish 

Govender, Ms Daniels, Mr Sean Maritz, and Ms Bhana (Naidoo), all erstwhile 

Eskom employees in relation to McKinsey and Trillian; 

1250.6. the contracts between Eskom and its subsidiary ERI (Eskom Rotek Industries 

SOC) and Impulse International (Pty) Ltd (Impulse); 

1250.7. the appointment of accountants Nkonki Inc. as a subcontractor by KPMG; 
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1250.8. the contracts between Eskom and Huarong Energy Africa Ltd (HEA) relating to 

funding from Huarong Asset Management; 

1250.9. the propriety of the dealings of the late Dr Baldwin (Ben) Ngubane (Dr 

Ngubane), a former chairman of the Eskom board, Minister Lynne Brown (Ms 

Lynn Brown), and Mr Maritz and Mr Anoj Singh, both erstwhile Eskom 

employees in relation to HEA; and 

1250.10. the contract between Eskom and Dongfang for the Duvha unit 3 Recovery 

Project. 

1251. Mr Mabuza concluded his statement with the observation that there had previously been 

within Eskom a culture of corrupt practices, mismanagement and malfeasance that had 

been inculcated within Eskom by certain individuals in Eskom over a period of time. The 

issues of impropriety within Eskom seemingly extended beyond the matters which are 

under investigation by the Commission. This was clearly a pervasive culture and was 

sanctioned from within the board, the executive and senior management. 

1252. The 2018 Board concluded that it had to strike a balance between dealing with the past 

irregularities which it found at Eskom and building a capable, strong organization able 

to carry out its public mandate. The recovery program from the qualified audit for the 

year ended 31 March 2017 was a key part of Eskom's efforts to rectify past irregularities.  

1253. This recovery program saw a greater number of irregularities surface and the 2018 

Board came to understand that procurement processes and people are at the centre of 

the challenges; internal controls had not been effective; the system and practices were 

not set up for proper accountability and consequence management; some of Eskom's 

policies were too vague and lent themselves to loopholes that could be abused; and 

there had been lapses in governance because the roles of the shareholder, the board 
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and the executive often overlapped and flouted best corporate governance practices. 

Any process of renewal and ridding the organization of impropriety, whether state 

capture related or not, needs to solve these deficiencies. 

1254. �7�K�L�V���V�H�F�W�L�R�Q���R�I���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���5�H�S�R�U�W���D�O�V�R���G�H�D�O�V���Z�Lth the appointment of the 2014 

Eskom board, suspensions of four Eskom executives and the subsequent exit of three 

of them with substantial packages, the role played by Eskom in the acquisition by 

Tegeta of the South African coal holdings of Glencore, with particular reference to the 

Optimum coal mine. This section of the Report also covers irregularities relating to 

contracts that Eskom entered into with the Brakfontein Colliery, McKinsey-Regiments-

Trillian and Huarong.  

THE APPOINTMENT OF THE 2014 ESKOM BO ARD 

1255.  For reasons that should be apparent later in this part of the Report, it is convenient to 

deal with the composition of the 2014 Board of Directors of Eskom. Ms Lynn Brown was 

appointed as the Minister of Public Enterprises after the general elections of May 2015. 

She replaced Mr Malusi Gigaba who had been Minister of Public Enterprises from 1 

November 2010.  The evidence given by both Mr Gigaba and his estranged wife as at 

2021, Ms Nomachule Gigaba (neé Mngoma), was to the effect that, whereas Mr Gigaba 

had a lot of interactions with Mr Ajay Gupta for quite some time during his term as 

Minister of Public Enterprises, towards the end of his term - which ended in May 2014 

�± his relationship with Mr Ajay Gupta had cooled off. Ms Gigaba testified that during this 

time Mr Gigaba would sometimes - maybe often �± �D�Y�R�L�G���0�U���$�M�D�\���*�X�S�W�D�¶�V���F�D�O�O�V���R�U���Q�R�W��

return them.  Ms Gigaba testified that, according to Mr Gigaba, when Mr Ajay Gupta 

noticed this, he told Mr Gigaba that they (i.e. the Guptas) had put Mr Gigaba in the 

position which he occupied then, namely as Minister of Public Enterprises and they 

could take him out of that position and send him back to the Department of Home 
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Affairs.  What that meant was that Mr Ajay Gupta claimed that the Guptas had made 

Mr Gigaba Minister of Public Enterprises or had had a hand in making him Minister of 

Public Enterprises and now that he was not doing what they expected or wanted him to 

do, they could have him removed from that position and he could be returned to the 

Ministry of Home Affairs where he had been prior to appointment as Minister of Public 

Enterprises. 

1256. Although Mr Gigaba denied having told Ms Gigaba what Mr Ajay Gupta had allegedly 

�V�D�L�G���W�R���K�L�P�����D�V���U�H�I�H�U�U�H�G���W�R���D�E�R�Y�H�����,���E�H�O�L�H�Y�H���0�V���*�L�J�D�E�D�¶�V���Y�H�U�V�L�R�Q���W�K�D�W���0�U���*�L�J�D�E�D���W�R�O�G���K�H�U��

that Mr Gupta had made that threat to him.  This is because making that kind of threat 

is quite consistent with what I believe Mr Ajay Gupta could say when one has regard to 

part of what Mr Themba Maseko said Mr Ajay Gupta said to him both at the meeting 

that the two of them had in or around October 2010 and in a telephone conversation 

between the two of them around the end of November 2010.  One of the things that Mr 

Ajay Gupta told Mr Themba Maseko was that President Zuma would do anything that 

they wanted him to do.   

1257. It is also consistent with a statement that �0�U�� �5�D�M�H�V�K�� �³�7�R�Q�\�´�� �*�X�S�W�D made in the 

discussion with Mr Jonas in the meeting that Mr Jonas had with Mr Tony Gupta and Mr 

Duduzane Zuma and Mr Fana Hlongwane at the Gupta residence on 23 October 2015. 

One of the things that Mr Tony Gupta told Mr Jonas was that President Zuma would do 

anything that they (i.e. the Guptas) wanted him to do. Furthermore, the position is not 

only that Mr Ajay Gupta and Mr Tony Gupta said that President Zuma could do anything 

they wanted him to do, there is evidence led before the Commission which showed that 

President Zuma was prepared to remove even people from their positions who were 

very good in their jobs if the Guptas wanted those people removed or if the Guptas 

wanted people associated with them to be put in those positions.  
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1258. Some of those cases where President Zuma did this are the following: 

1258.1. �3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���G�H�F�L�V�L�R�Q���W�R���U�H�P�R�Y�H���0�U���7�K�H�P�E�D���0�D�V�H�N�R���I�U�R�P���K�L�V���S�R�V�L�W�L�R�Q���D�V��

Chief Executive Officer (CEO) of Government Communication and Information 

System (GCIS) because he was not co-operating with the Guptas. 

1258.2. �3�U�H�V�L�G�H�Q�W�� �=�X�P�D�¶�V�� �G�H�F�L�V�L�R�Q�� �W�R�� �D�S�S�R�L�Q�W�� �0�U�� �-�L�P�P�\�� ���O�D�W�H�U�� �0�]�Z�D�Q�H�O�H���� �0�D�Q�\�L�� ���0�U��

�0�D�Q�\�L�����D�V���0�U���7�K�H�P�E�D���0�D�V�H�N�R�¶�V���U�H�S�O�D�F�H�P�H�Q�W���D�W���*�&�,�6 in February 2011. 

1258.3. �3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���G�L�V�P�L�V�V�D�O���R�I���0�Lnister Nhlanhla Nene for refusing to work with 

the Guptas or for not being prepared to approve certain objectionable 

transactions or projects that President Zuma wanted him to approve. 

1258.4. Indeed, after the May 2014 general elections not only was Mr Gigaba not 

returned to the Ministry of Public Enterprises, but he was in fact returned to the 

Ministry of Home Affairs, as Mr Ajay Gupta had allegedly threatened.  

1258.5. In their newspaper, The New Age, the Guptas had announced in December 

2010 that Mr Brian Molefe would be the next Group CEO of Transnet - way 

before the post was advertised.  Indeed, President Zuma made sure that Mr 

Brian Molefe was appointed as �7�U�D�Q�V�Q�H�W�¶�V���*�U�R�X�S���&�(�2���H�Y�H�Q���W�K�R�X�J�K���K�H���Z�D�V���Q�R�W��

the candidate who had scored the highest points in the interviews.  

1258.6. Mr Salim Essa knew and told Mr Hendrik Bester some time in 20141213 that the 

next Group CEO of Eskom was going to be Mr Brian Molefe. Although he told 

Mr Hendrik Bester this, in that year Mr Molefe did not become the next Group 

CEO of Eskom. It was Mr Matona, who became the Group CEO but he was 

                                                 
1213 Transcript 20 October 2020, p 102.  
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removed from that position at the instance of the Guptas within five or six 

months of his appointment and was replaced by Mr Brian Molefe.  

1258.7. As will be shown later in this Report, when the Guptas had devised a scheme 

for the removal of certain executives at Eskom so that they would have them 

replaced by executives of their choice, President Zuma helped implement that 

scheme. 

1258.8. President Zuma had removed Minister Barbara Hogan as Minister of Public 

Enterprises to make way for a Minister of Public Enterprises who was linked to 

the Guptas, namely Mr Gigaba.  

1258.9. �3�U�H�V�L�G�H�Q�W�� �=�X�P�D�¶�V�� �G�H�F�L�V�L�R�Q�� �W�R�� �U�H�S�O�D�F�H�� �0�U�� �1�J�R�D�N�R�� �5�D�P�D�W�O�K�R�G�L�� �Z�L�W�K�� �0�U��

Mosebenzi Zwane as Minister of Mineral Resources was, on the probabilities, 

influenced by the Guptas; Mr Zwane had co-operated with the Guptas while 

serving as MEC in the Free State Provincial Government where his 

Departments (namely the Department of Agriculture and, later, the Department 

of Human Settlements) had performed very poorly and he was brought 

specially into the National Assembly so that President Zuma could appoint him 

as Minister of Mineral Resources; there can be no explanation why President 

Zuma overlooked so many able and competent ANC members of Parliament 

and  brought Mr Zwane from outside of Parliament so that he could appoint him 

to the position of Minister of Mineral Resources. Mr Zwane had no previous 

experience of being a Member of Parliament, he had no prior exposure or 

experience in mining or mineral resources and had never been a Minister 

before. His record as an MEC in the Free State Provincial Government was 

dismal and there is no way that President Zuma would have chosen him 

because he thought he would do a better job as Minister of Mineral Resources 
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than Mr Ngoako Ramatlhodi or than any other ANC member of the National 

Assembly that he could have appointed. 

1259. With all the above said, it seems probable that the Guptas had a hand in the removal 

of Mr Gigaba from the Ministry of Public Enterprises and in his re-appointment to the 

Ministry of Home Affairs in accordance with what Mrs Gigaba testified Mr Gigaba had 

told her Mr Ajay Gupta had threatened. The Guptas also probably had a hand in the 

appointment of Ms Brown as Minister of Public Enterprises in May 2014. A number of 

factors support this. Ms Brown testified that she and Mr Ajay Gupta knew each other 

before she was appointed as Minister of Public Enterprises and Mr Ajay Gupta had 

called her to congratulate her on her appointment as Minister of Public Enterprises. 

When Ms Brown was appointed to this position, it was her first appointment as a 

Minister. Prior to going to Parliament, Ms Brown had served as Premier of the Western 

Cape. This Commission has found in Vol I of Part II of its Report (dealing with Transnet) 

that Ms Brown was working with the Guptas. 

1260. It is unlikely that, if the Guptas had had enough influence on President Zuma to have 

got him to appoint Mr Gigaba as Minister of Public Enterprises and had had enough 

influence to have got Mr Gigaba removed from that position and returned to Home 

Affairs, they would not have had enough influence on who replaced Mr Gigaba as 

Minister of Public Enterprises. 

1261. The Commission obtained cell phone records relating to, among others, Mr Salim Essa 

and Minister Lynn Brown. These showed that from November 2014 to March 2015 there 

had been several cell phone calls that had been made between Mr Essa and Minister 

Lynn Brown. November 2014 was the month that preceded the month of the 

appointment of a new Board of Directors for Eskom.  A finding was made in Part II of 

�W�K�L�V���&�R�P�P�L�V�V�L�R�Q�¶�V���5�H�S�R�U�W���S�D�U�W�O�\���R�Q���W�K�H���E�D�V�L�V���R�I���W�K�R�V�H���F�H�O�O���S�K�R�Q�H���U�H�F�R�U�G�V���W�K�D�W���0�V���/�\�Q�Q��
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Brown was working with the Guptas. It is not necessary to say more in this part of the 

Report.  

1262. On 10 December 2014, Cabinet approved the appointments of the following Non-

Executive Directors to the Eskom Board:1214  

�³������ Mr Zola Andile Tsotsi (reappointment as Chairperson)  

2. Ms Chwayita Mabude (reappointment) 

3.  Mr Norman Tinyiko Baloyi 

4.  Dr Pathmanathan Naidoo 

5.  Ms Venete Jarlene Klein 

6.  Ms Nazia Carrim 

7.  Mr Romeo Kumalo 

8.  Mr Mark Vivian Pamensky 

9.  Mr Zethembe Wilfred Khoza 

10.  Dr Baldwin Sipho Ngubane 

11.  �0�V���'�H�Y�D�S�X�V�K�S�X�P���9�L�U�R�V�K�L�Q�L���1�D�L�G�R�R���´ 

1263. The following Board members were appointed on 25 May 2015: 

1263.1. Mr Giovanni Michele Leonardi; and 

1263.2. Ms Mariam Cassim. 

1264. These two board members were appointed to replace Mr Zola Tsotsi and Mr Norman 

Baloyi, who both lost their places on the board in circumstances that will be dealt with 

below.  

                                                 
1214  Statement on Cabinet meeting of 10 December 2014_South African Government. 



567 

1265. �7�K�H���³�6�W�D�W�H���R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W��stated that the Board of Eskom appointed in December 

2014 consisted predominately of individuals with direct or indirect business or personal 

relations with Mr Duduzane Zuma, the Gupta family and their related associates, 

including Mr Salim Essa.  Mr Duduzane Zuma is �3�U�H�V�L�G�H�Q�W���-�D�F�R�E���=�X�P�D�¶�V���V�R�Q���Z�K�R was 

involved in business with the Gupta family at all relevant times.   

1266. On 21 October 2014, Ms Orateng Motsoai, who at the time was the Chief Director: Legal 

and Governance at the Department of Public Enterprises (DPE), addressed a 

memorandum to Minister Lynn Brown recommending the appointment of the following 

persons as members of the Eskom Board of Directors:1215   

1266.1. Dr Ben Ngubane; 

1266.2. Ms Chwayita Mabude; 

1266.3. Ms Venete Klein; 

1266.4. Ms Nazia Carrim; 

1266.5. Mr Romeo Kumalo;  

1266.6. Mr Mark Pamensky; 

1266.7. Mr Zethembe Khoza; 

1266.8. Mr Tshediso Matona; and 

1266.9. Ms Tsholofelo Molefe.  

                                                 
1215  �3�D�U�D�J�U�D�S�K�V�����������������������D�Q�G���������������������R�I���)�X�Q�G�X�G�]�L�¶�V���U�H�S�R�U�W���H�Q�W�L�W�O�H�G���³�)�R�U�H�Q�V�L�F���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���Y�D�U�L�R�X�V���D�O�O�H�J�D�W�L�R�Q�V��
�D�W���'�3�(�´���D�Q�G���G�D�W�H�G���-�X�O�\������������ 
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1267. Mr Matona was the Group CEO at the time and Ms Tsholo Molefe was the Group Chief 

Financial Officer (Group CFO).  

1268. Mr Simphiwe Makhathini, Deputy Director-General for Energy at the Department of 

Public Enterprises, raised concerns about the composition of the board.  He wrote:1216  

�³�,�¶�P�� �F�R�Q�F�H�U�Q�H�G�� �D�E�R�X�W�� �W�K�H�� �V�N�L�O�O�V�� �R�I�� �W�K�H�� �S�U�R�S�R�V�H�G�� �%�R�D�U�G���� �,�W�� �G�R�H�V�Q�¶�W�� �D�G�G�U�H�V�V�� �W�K�H��

challenges Eskom is facing. I would recommend that with the vacancies, we 

�V�H�U�L�R�X�V�O�\���O�R�R�N���D�W���V�W�U�H�Q�J�W�K�H�Q�L�Q�J���W�K�R�V�H���D�U�H�D�V�´���� 

1269. Minister Brown, nevertheless, appointed the persons referred to above as members of 

the Board of Directors of Eskom. 

1270. Some of these newly appointed board members were serving for the first time on a 

board and/or an SOE board and indicated that they had become aware of the call for 

nominations either through a newspaper advertisement of the DPE or through a 

nomination from someone they knew. 

1270.1. �0�V�� �&�D�U�U�L�P�� ���D�Q�� �D�W�W�R�U�Q�H�\�� �D�Q�G�� �Z�L�I�H�� �W�R�� �0�U�� �(�V�V�D�¶�V�� �F�R�X�V�L�Q������ �K�D�G�� �Q�R�� �H�[�S�H�U�L�H�Q�F�H��in 

serving on an SOE Board, nor any other boards prior to being appointed to the 

Eskom Board.  In her rather scant affidavit to the Commission,1217 Ms Carrim 

�V�W�D�W�H�G���W�K�D�W���V�K�H���U�H�V�S�R�Q�G�H�G���W�R���D�Q���D�G�Y�H�U�W�L�V�H�P�H�Q�W���S�X�E�O�L�V�K�H�G���R�Q���W�K�H���'�3�(�¶�V���Z�H�E�V�L�W�H��

and submitted her application to DPE directly.   

1270.2. Ms Devapushpum Viroshini Naidoo (Ms Viroshini Naidoo), also an attorney and 

�Z�L�I�H���W�R���0�U���6�D�O�L�P���(�V�V�D�¶�V���E�X�V�L�Q�H�V�V���D�V�V�R�F�L�D�W�H�����0�U Kubentheran Moodley, had also 

never served on an SOE board prior to her appointment to the Eskom Board.  

She stated in her affidavit that she became aware of �³�W�K�H vacancy on the Board 

                                                 
1216 �3�D�U�D�J�U�D�S�K�V�����������������������R�I���)�X�Q�G�X�G�]�L�¶�V���U�H�S�R�U�W���H�Q�W�L�W�O�H�G���³�)�R�U�H�Q�V�L�F���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���Y�D�U�L�R�X�V���D�O�O�H�J�D�W�L�R�Q�V���D�W���'�3�(�´���D�Q�G��
dated July 2019. 
1217 Exhibit U34 para. 5. 
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�W�K�U�R�X�J�K���D���S�X�E�O�L�F�D�W�L�R�Q���L�Q���D���Q�H�Z�V�S�D�S�H�U�´ �D�Q�G���³�G�H�F�L�G�H�G���W�R���D�S�S�O�\�� �W�R���W�K�H���%�R�D�U�G���E�\��

submitting her Curriculum Vitae (CV) to the Department of Public 

�(�Q�W�H�U�S�U�L�V�H�´��1218 

1270.3. Mr Zethembe Khoza also said that he had also never served on an SOE board 

before.  He stated in his affidavit that he had received various nominations for 

appointment to various private and public company boards.1219  As regards 

Eskom, he could not remember who had nominated him to sit on the Eskom 

Board, but completed the form accepting the nomination and submitted it, 

together with his curriculum vitae, to the DPE. 

Mr Romeo Kumalo  

1270.4. Mr Kumalo1220 was appointed to the Eskom Board on 11 December 2014. He 

resigned on 12 April 2016. 

1270.5. �$�F�F�R�U�G�L�Q�J�� �W�R�� �(�V�N�R�P�¶�V�� �,�Q�W�H�J�U�D�W�H�G�� �5�H�S�R�U�W��1221 as at 28 May 2015, Mr Kumalo 

(43), an Independent non-executive director:  

�³�>�Z�D�V�@���W�K�H���>�W�K�H�Q�@���&�(�2���R�I���9�R�G�D�F�R�P���,�Q�W�H�U�Q�D�W�L�R�Q�D�O�����L�V���D�Q���D�F�F�R�P�S�O�L�V�K�H�G���H�[�H�F�X�W�L�Y�H�����Z�L�W�K��

�R�Y�H�U�� ������ �\�H�D�U�V�¶�� �H�[�S�H�U�L�H�Q�F�H�� �L�Q�� �W�K�H�� �L�Q�I�R�U�P�D�W�L�R�Q�� �D�Q�G�� �F�R�P�P�X�Q�L�F�D�W�L�R�Q�V�� �W�H�F�K�Q�R�O�R�J�\��

industry. He is a commercial strategy expert, with a proven track record of building 

�V�X�F�F�H�V�V�I�X�O���W�H�D�P�V���D�Q�G���W�X�U�Q�L�Q�J���D�U�R�X�Q�G���X�Q�G�H�U�S�H�U�I�R�U�P�L�Q�J���E�X�V�L�Q�H�V�V�H�V�´. 

�0�U���.�X�P�D�O�R�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K���W�K�H���*�X�S�W�D�V 

1270.6. �,�Q���S�D�U�D�J�U�D�S�K�������������R�I���³�W�K�H���6�W�D�W�H���R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W���L�W���L�V���V�W�D�W�H�G�� 

                                                 
1218 Exhibit U29, p 22 para 12. 
1219 Exhibit U30, p 22 para 7-8. 
1220 He is referred to as Mr Khumalo and Mr Kumalo. 
1221 Eskom Integrated Report 31 March 2015 p 18.  
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�³�7�K�H���I�R�O�O�R�Z�L�Q�J���P�H�P�E�H�U�V���R�I���W�K�H���%�R�D�U�G���D�V���D�W���� April 2016 have identified conflicts of 

�L�Q�W�H�U�H�V�W�« 

�0�U���5�R�P�H�R���.�K�X�P�D�O�R�����³�0�U���.�K�X�P�D�O�R�´�����U�H�V�L�J�Q�H�G���I�U�R�P���W�K�H���E�R�D�U�G���R�I���(�V�N�R�P���L�Q���$�S�U�L�O��������������

Mr Khumalo and Mr Essa were directors of Ujiri Technologies (Pty) Ltd 

(2011/010963/07). Mr Khumalo has since resigned from th�H���%�R�D�U�G���R�I���(�V�N�R�P���´ 

1270.7. �0�U�� �.�X�P�D�O�R�¶�V�� �G�L�U�H�F�W�R�U�V�K�L�S�V�� �K�D�Y�H�� �E�H�H�Q�� �L�Q�G�H�S�H�Q�G�H�Q�W�O�\�� �F�R�Q�I�L�U�P�H�G�� �E�\�� �W�K�H��

Commission.  He and Mr Essa were directors of the same entity, Ujiri 

Technologies (Pty) Ltd, albeit at different periods.1222   

1270.8. In relation to this, Mr Kumalo stated:1223 

�³�«���W�Kat I once tried to venture into mining with Mr Essa, the company in question 

was actually dormant, Ujiri Mining never traded at all nor participated in any lucrative 

�P�L�Q�L�Q�J���G�H�D�O�V���D�Q�G���W�K�H���F�R�P�S�D�Q�\���K�D�V���K�D�G���Q�R���O�L�Q�N�V���Z�K�D�W�V�R�H�Y�H�U���Z�L�W�K���W�K�H���*�X�S�W�D���I�D�P�L�O�\�´������ 

1270.9. During the period 11 January 2013 to 15 February 2016, he was in 

communication with Mr Tony Gupta, fifty-eight times and Mr Essa, eighty times.  

In addition, there is evidence of at least four mobile communications between 

him and Mr Atul Gupta, between 3 November and 2 December 2015.1224   

1270.10. Mr Kumalo admitted the communications in relation to Mr Tony Gupta but 

maintained that communications between him and Mr Tony Gupta related to 

enquiries by the latter regarding placement of adverts by Vodacom on the 

Gupta media platforms and potential investment opportunities, both of which 

did not lead to any fruition.  He said that no mention was made of Eskom or any 

other matter relating to Eskom during those communications.  He denied ever 

                                                 
1222 Paragraphs 6 and 7 of Mr TM Nombemb�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�O�D�W�L�R�Q���W�R���0�U���.�X�P�D�O�R���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
1223 �3�D�U�D�J�U�D�S�K�����������R�I���0�U���.�X�P�D�O�R�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�H�F�H�P�E�H�U������������ 
1224 �3�D�U�D�J�U�D�S�K�V�������W�R���������R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�O�D�W�L�R�Q���W�R���0�U���.�X�P�D�O�R���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
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speaking to Mr Atul Gupta.  He said that he may have telephoned Mr Essa but 

does not recall having a meaningful discussion with him.1225   

1270.11. Mr Kumalo said that he was invited to attend the wedding between Ms Vega 

Gupta and Mr Aakash Jahaigarhia at Sun City in April/May 2013 and, although 

accommodation was arranged for him in the Cascades Hotel for three nights, 

he declined to attend the event.1226 

1270.12. He said that he �Z�D�V���L�Q�L�W�L�D�O�O�\���L�Q�W�U�R�G�X�F�H�G���W�R���0�U���(�V�V�D���L�Q�������������E�\���0�U���(�V�V�D�¶�V���V�L�V�W�H�U����

Ms Sarah Essa (Ms Essa). He said that at the time, Ms Essa was a producer 

with the SABC, producing a television program called Eastern Mosaic. Mr 

Kumalo said that at the time he was a General Manager at SABC and Mr Essa 

was still young and was not yet a business man. 

1270.13. Mr Romeo Kumalo, (CEO of Vodacom Africa at the time), had never served on 

an SOE board prior to his appointment to the Eskom Board. Despite numerous 

attempts made by the Commission to get him to testify at the Commission, he 

seemed to do everything to avoid coming to testify before the Commission. He 

ultimately did not give oral evidence before the Commission. He submitted an 

affidavit, in which he explained that he was the CEO and a full-time employee 

of Vodacom at the time, running all of Vodacom business in Africa. He said that 

he was not allowed to sit on any other boards because Vodacom was a listed 

entity. He had to obtain approval from Vodacom to serve on the Eskom board.  

He said that he responded to an advertisement published by DPE in the 

Business Day newspaper, inviting qualified individuals to serve on the boards 

of SOEs.1227  He said that he submitted his curriculum vitae through an email 

                                                 
1225 Paragraph 18 of Mr Romeo Kum�D�O�R�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�H�F�H�P�E�H�U������������ 
1226 �3�D�U�D�J�U�D�S�K�V���������R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
1227 Exhibit U34, para 9-13. 
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and was nominated by one Mr Happy Ntshingila for appointment to the Eskom 

Board of Directors.  He said that he did not know that he would be appointed to 

the Eskom Board. 

1270.14. Mr Mark Pamensky, an admittedly close associate of the Guptas, did not claim 

to have served on an SOE board prior to his appointment to the Eskom Board.  

He also said that he was appointed to the Eskom board after applying in 

response to an advertisement he saw in the Sunday Times newspaper around 

28 September 2014.1228   

1270.15. Ms Venete Klein stated in her affidavit that she had served on various boards, 

as executive and non-executive director.1229 She said that she was nominated 

by Mr Lionel Ricardo Adendorf to serve on the Eskom Board. She stated that 

she signed the nomination form on 02 October 2014 and submitted it together 

with her curriculum vitae to the DPE. She explained that �³�W�K�H���Q�R�P�L�Q�D�W�L�R�Q���Z�D�V��

made in line with the prescripts as set out in the advertisement that appeared 

�L�Q���W�K�H���%�X�V�L�Q�H�V�V���7�L�P�H�V���R�I���6�X�Q�G�D�\�����������6�H�S�W�H�P�E�H�U�����������´.   

1270.16. Dr Pathmanathan Naidoo (Dr Pat Naidoo) did not mention serving on an SOE 

board prior to his appointment to the Eskom Board.  He said that he became 

aware of an advertisement posted by the DPE in the Sunday Times newspaper 

calling for applications for non-executive director appointments at SOEs. He 

said that he responded by submitting his application, which he said was 

endorsed by the South African Institute of Electrical Engineers.1230    

                                                 
1228 Transcript 31 October 2019, p 6. 
1229 Exhibit U14, p 3, para 4-7. 
1230 Exhibit U36, p 30 para 4. 
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1271. The names of these persons were not on the database of the DPE for suitable persons 

to be considered for appointment on SOE boards.   Minister Brown failed to consider 

persons on the DPE database and preferred instead to have an advertisement 

published calling for nominations.  

1272. During her evidence before the Commission on 19 March 2021, Ms Brown seemed 

unsure about what course she had taken in this regard, but proffered an explanation 

that she �³�W�K�R�X�J�K�W���W�K�H���D�G�Y�H�U�W���Z�D�V���D���J�R�R�G���L�G�H�D���W�R���D�G�G���W�R���W�K�H���G�D�W�D�E�D�V�H�´ as, in her view, 

the database did not give the desired effect.1231  This is ironic given the concern raised 

by Mr Simphiwe Makhathini that the proposed persons essentially lacked the necessary 

skills to address the challenges faced by Eskom at the time.   

1273. Minister Brown further explained that, in advertising the vacancies on the Board of 

Eskom, she did not seek to attract only a particular group of people, but to open up the 

process, which she said clearly had unintended consequences for her.1232  On the 

conspectus of all th�H���H�Y�L�G�H�Q�F�H���0�V���/�\�Q�Q���%�U�R�Z�Q�¶�V���S�R�V�W�X�U�H���R�I���L�Q�Q�R�F�H�Q�F�H must be rejected.  

The evidence clearly shows that she was part of a scheme to capture Eskom.  Her 

responses above are inconsistent with the contents of her affidavit that she signed on 

9 August 20201233 In that affidavit she sought to create the impression that she followed 

a DPE process when appointing board members of SOEs and that her appointment of 

the December 2014 Eskom Board would have followed the same process and not 

deviated from it.1234  In the Fundudzi �U�H�S�R�U�W�����U�H�I�H�U�H�Q�F�H���Z�D�V���P�D�G�H���W�R���0�V���/�\�Q�Q���%�U�R�Z�Q�¶�V��

written response in which she said: �³�W�K�H���D�G�P�L�Q�L�V�W�U�D�W�L�R�Q���R�I���%�R�D�U�G�V���Z�D�V���P�D�Q�D�J�H�G���E�\���W�K�H��

Legal and Governance Unit in DPE.  They had procedures and manuals for the 

appointment of Boards.  I inherited the procedure �D�Q�G���V�L�P�S�O�\���D�G�K�H�U�H�G���W�R���L�W�´.  Based on 

                                                 
1231 Transcript 19 March 2021, p 68-69. 
1232 Transcript 19 March p 73-74. 
1233 Exhibit U40, p 4 & p 18. 
1234 Id p7/26-28. 
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her responses referred to above, Ms Lynn Brown clearly did not follow that DPE 

procedure that she criticised as failing to yield the desired effect. Accordingly, she has 

given contradictory versions on what procedure or process was followed to get new 

members of the Board of Eskom. 

Mr Zola Tsotsi  

1274. Mr Zola Tsotsi was the Chairperson of the 2011 Eskom Board.  On 10 December 2014 

he was re-appointed as a member and Chairperson of the 2014 Board of Eskom. 

1275. Mr Tsotsi described three occasions on which he was summoned by Mr Tony Gupta to 

the Gupta home, twice at Saxonwold and once at Constantia, where Mr Tony Gupta 

asked him to use his influence to get certain things done in Eskom. On one of those 

occasions Mr Tsotsi went to the Guptas' compound in Saxonwold and Mr Tony Gupta 

showed him transcripts of a chat group of Eskom board members talking about Eskom 

matters.  Mr Tony Gupta said that he was showing Mr Tsotsi the transcripts to 

demonstrate to him that the Guptas had their sources of information.12351236 

1276. The interactions of Mr Tsotsi with the Guptas are covered in greater detail in the context 

of the suspensions of certain Eskom executives in which Mr Zola Tsotsi played an active 

role.  

Dr Ben Ngubane 

1277. �'�U���%�D�O�G�Z�L�Q���6�L�S�K�R���³�%�H�Q�´���1�J�X�E�D�Q�H��was a board member of Eskom from 11 December 

2014 until 12 June 2017 when he resigned as a member of the Eskom Board. 

                                                 
1235 Transcript 9 September 2020 p 6. 
1236 Transcript 8 September 2020 p 94.  
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1278. �$�F�F�R�U�G�L�Q�J���W�R���(�V�N�R�P�¶�V���,�Q�W�H�J�U�D�W�H�G���5�H�S�R�U�W��1237 as at 28 May 2015, Dr Ngubane (73) held 

the position of Acting Chairman and Independent non-executive director: 

�³�%�H�Q���� �I�R�U�P�H�U�� �0�L�Q�L�V�W�H�U�� �R�I�� �$�U�W�V���� �&�X�O�W�X�U�H���� �6�F�L�H�Q�F�H�� �D�Q�G�� �7�H�F�K�Q�R�O�R�J�\�� �D�Q�G�� �D�O�V�R��

ambassador to Japan, has vast experience in the health sector, both local and 

international. He has served on the Boards of various child and community based 

organisations, as well as on the board of the South African Broadcasting 

Corporation. Ben was appointed as acting Chairman of the Board on 30 March 

�������������X�Q�W�L�O���D���S�H�U�P�D�Q�H�Q�W���U�H�S�O�D�F�H�P�H�Q�W���L�V���I�R�X�Q�G�´ 

�'�U���1�J�X�E�D�Q�H�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K���W�K�H���*�X�S�W�D�V 

1279. �,�Q���S�D�U�D�J�U�D�S�K�������������R�I���³�W�K�H���6�W�D�W�H �R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W���L�W���L�V���V�W�D�W�H�G�� 

�³�7�K�H���I�R�O�O�R�Z�L�Q�J���P�H�P�E�H�U�V���R�I���W�K�H���%�R�D�U�G���D�V���D�W�������$�S�U�L�O�������������K�D�Y�H���L�G�H�Q�W�L�I�L�H�G���F�R�Q�I�O�L�F�W�V���R�I��

�L�Q�W�H�U�H�V�W���« 

�'�U���%�D�O�G�Z�L�Q���1�J�X�E�D�Q�H�����³Mr Ngubane �´���� �L�V���D���G�L�U�H�F�W�R�U�� �R�I�� �*�D�G�H���2�L�O���D�Q�G���*�D�V�����3�W�\���� �/�W�G��

���³Gade Oil �´�����������������������������������������0�U���(�V�V�D���Z�D�V���D���S�U�H�Y�L�R�X�V���G�L�U�H�F�W�R�U���R�I���W�K�L�V���H�Q�W�L�W�\���´ 

1280. �'�U�� �1�J�X�E�D�Q�H�¶�V directorships have been independently confirmed by the Commission. 

These demonstrate a link between Dr Ngubane and Mr Salim Essa. 

1281. Further, once at Eskom, Dr Ngubane seems to have kept his connection with Mr Salim 

Essa. Insofar as Mr Salim Essa is the person behind the email address 

infoportal1@zoho.com, referring to himself as �³�%�X�V�L�Q�H�V�V���0�D�Q�´�������'�U���1�J�X�E�D�Q�H���H�Q�J�D�J�H�G��

�L�Q���D�W���O�H�D�V�W���W�Z�R���H�P�D�L�O���F�R�U�U�H�V�S�R�Q�G�H�Q�F�H���Z�L�W�K���³�%�X�V�L�Q�H�V�V���0�D�Q�´���D�V���I�R�O�O�R�Z�V���� 

1281.1. The first email uncovered by the �&�R�P�P�L�V�V�L�R�Q�� �F�D�P�H�� �G�L�U�H�F�W�O�\�� �I�U�R�P�� �³�%�X�V�L�Q�H�V�V��

�0�D�Q�´�� �W�R���'�U���1�J�X�E�D�Q�H���� �R�Q�������� �6�H�S�W�H�P�E�H�U�������������� �Z�L�W�K���W�K�H���V�X�E�M�H�F�W���O�L�Q�H���³�)�Z�G�����)�R�U��

�&�K�D�L�U�S�H�U�V�R�Q�V�´���D�Q�G���W�K�H��message �³�6�L�U���'�R�F�X�P�H�Q�W�V���D�V���'�L�V�F�X�V�V�H�G�´�������7�R���W�K�L�V���H�P�D�L�O��

was attached two documents. One was a draft resolution which the sender 

                                                 
1237 Eskom Integrated Report 31 March 2015 p 18.  
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wanted the Eskom Board to adopt.  It referred to an �³�8�U�J�H�Q�W���5�H�T�X�H�V�W���W�R���$�S�S�U�R�Y�H��

the Suspension of Contract and/or Commercial Relationship with Mail & 

�*�X�D�U�G�L�D�Q�����&�L�W�\���3�U�H�V�V���D�Q�G���6�X�Q�G�D�\���7�L�P�H�V���R�Q���D���5�R�X�Q�G���5�R�E�L�Q�´. The other was an 

unsigned draft letter dated 28 September 2015 which had been prepared for 

issue by �(�V�N�R�P�¶�V company secretary to Board members advising them of the 

reason for the resolution that was required so urgently. 

1281.2. The draft documents made provision for Eskom and Denel to adopt the 

resolution, by reference to what was said to have been the same resolution 

adopted by the Transnet Board. When he testified before the Commission, Dr 

Ngubane recalled the draft resolution and confirmed, not only that it had been 

sent to Transnet, but also that he did take it to the Board, which adopted it and 

had it implemented. When Dr Ngubane was asked who had sent the emails, he 

said that he understood them to have been coming from the Director-General 

of the Department of Public Enterprises, Mr Richard Seleke. When it was 

pointed out to him that they could not have been coming from Mr Seleke as 

Director-General of the Department in September because Mr Richard Seleke 

only became Director-General of DPE in December 2015, Dr Ngubane could 

not explain who the sender was other than that the emails must have come 

from someone outside of Eskom. It was implied that he was saying that the 

letter or note must have come from someone outside of Eskom that he did not 

know. This answer by Dr Ngubane was absurd because, if true, it would mean 

that he received an email from someone outside of Eskom that he did not know 

who asked him or instructed him to take a certain resolution to the Board of 

Eskom and ask it to pass it and he did just that and that Board, too, passed that 

resolution as it was. Quite obviously, Dr Ngubane was being dishonest in his 

response. He knew exactly who the sender of the email was but he realised 

that, if he were to disclose that he knew the sender, that would show that he 
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was captured by the Guptas and their associates. He knew that the sender was 

Mr Salim Essa but was not prepared to admit that.  

1281.3. �7�K�H���V�H�F�R�Q�G���H�P�D�L�O���L�Q�Y�R�O�Y�L�Q�J���³�%�X�V�L�Q�H�V�V���0�D�Q�´�����0�V���'�D�Q�L�H�O�V���D�Q�G���'�U���1�J�X�E�D�Q�H�����Z�D�V��

exchanged over a period of two days, starting on Friday 10 June 2016, with the 

subject l�L�Q�H�� �³�'�U�D�I�W�� �S�R�V�L�W�L�R�Q�� �6�W�D�W�H�P�H�Q�W�� �I�R�U�Z�D�U�G�� �S�D�\�P�H�Q�W�� �W�R�� �7�H�J�H�W�D�´���� �Z�L�W�K�� �0�V��

Daniels using her private Gmail account. The first email on the trail is from 

Business Man to Ms Daniels on 10 June 2015 at 20:14 in which he wrote: �³�,�W�¶�V��

too long. Needs to be half pager in total. Without too much detail. And highlight 

�W�K�H���U�D�Q�G���V�D�Y�L�Q�J�V���D�V���R�S�S�R�V�H�G���W�R���E�X�\�L�Q�J���I�U�R�P���H�[�[�D�U�R���S�O�H�D�V�H�´�� 

1281.3.1. Ms Daniels responded at 21:36 (+0400), stating: �³�7�K�L�V���L�V���Z�K�D�W���F�D�P�H���E�D�F�N��

�I�U�R�P���F�R�P�P�V���W�H�D�P�����*�R�L�Q�J���W�R���U�H�D�G���W�K�U�R�X�J�K���L�W���Q�R�Z�����$�W���K�R�P�H���R�I�I�L�F�H���Q�R�Z�´. 

1281.3.2. At 23:20 (+0400), presumably after going through the draft statement; Ms 

Daniels wrote to Business Man: �³�P�\���I�L�U�V�W���D�W�W�H�P�S�W���D�W���H�G�L�W�L�Q�J�´. 

1281.3.3. At 21:23, Business Man replied to Ms Daniels: �³�:�H���P�X�V�W���D�G�G���W�K�H���S�R�L�Q�W��

that exxaro wanted 1300 for 2018 supply and the tons bought elsewhere 

�K�D�V���W�K�H�U�H�I�R�U�H���V�D�Y�H�G���(�V�N�R�P���[�[�[���E�L�O�O�L�R�Q�V�´. 

1281.3.4. Ms Daniels responded the next day, on Saturday, 11 June 2016 at 13:54 

(+0400) that: �³�O�H�W���P�H���N�Q�R�Z���Z�K�D�W���\�R�X���W�K�L�Q�N�����:�H���G�R�Q�¶�W���K�D�Y�H���H�[�[�D�U�R���Y�R�O�X�P�H�V��

�I�R�U�������������D�V���W�K�H���F�R�Q�W�U�D�F�W���H�Q�G�H�G���L�Q�����������´. 

1281.3.5. At 12:32, Business Man replied to Ms Daniels, and copied Dr Ngubane, 

simply stating: �³�0�\���Y�H�U�V�L�R�Q���D�W�W�D�F�K�H�G���«���S�O�H�D�V�H���D�G�Y�L�V�H�´. 

1281.3.6. At 1:11pm, Dr Ngubane replied to Business Man and stated: �³�0�X�F�K���E�H�W�W�H�U��

�D�J�U�H�H�´. 
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1281.4. Thus, the email correspondence continued between the parties on 11 June 

2016, this time utilizing the Eskom email account of Ms Daniels, instead of her 

�S�U�L�Y�D�W�H���H�P�D�L�O���D�F�F�R�X�Q�W�������)�U�R�P���W�K�H���&�R�P�P�L�V�V�L�R�Q�V�¶���U�H�Y�L�H�Z���R�I���W�K�H���F�R�U�U�H�V�S�R�Q�G�H�Q�F�H��

obtained between the above-mentioned parties as well as other parties, the 

following emerged: 

1281.4.1. Carte Blanche had raised queries with Oakbay on 08 June 2016 relating 

to the R659 million prepayment Eskom had made to Tegeta for coal 

�V�X�S�S�O�\���W�R���(�V�N�R�P�¶�V�¶���$�U�Q�R�W���3�R�Z�H�U���6�W�D�W�L�R�Q�� 

1281.4.2. the above request appears to have emanated from an interview that Mr 

Matshela Koko had had with Carte Blanche earlier in the month in which 

he was questioned about the R659 million prepayment to Tegeta;  

1281.4.3. Mr Nazeem Howa (Mr Howa) shared the questions put to Oakbay by 

Carte Blanche with Ms Daniels on 09 June 2016 who in turn shared these 

queries with Mr Anoj Singh on 10 June 2016; and 

1281.4.4. �7�K�L�V���O�H�G���W�R���'�U���1�J�X�E�D�Q�H���D�Q�G���³�%�X�V�L�Q�H�V�V���0�D�Q�´���E�R�W�K���S�U�R�Y�L�G�L�Q�J���0�V���'�D�Q�L�H�O�V��

with inputs in drafting a statement, starting on 10 June 2016, which 

statement Dr Ngubane would later release to the media on 11 June 2016 

in which he �D�G�G�U�H�V�V�H�G�� �(�V�N�R�P�¶�V�� �S�R�V�L�W�L�R�Q�� �W�K�D�W�� �L�W�� �K�D�G�� �Q�R�W�� �R�I�I�H�U�H�G�� �7�H�J�H�W�D��

any form of favouritism and reiterated that it was not uncommon for 

Eskom to engage in prepayments for coal supply.  

Mr Zethembe Khoza  

1282. Mr Zethembe Khoza was a board member of Eskom from 11 December 2014 until 19 

January 2018, when he resigned as a member of the Eskom Board. 
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1283. Mr Khulani Qoma, a former Eskom General Manager: Office of the Chairman, provided 

the Commission with an affidavit in which he had this to say that relates to Mr Khoza: 

1283.1. During a �P�H�H�W�L�Q�J���D�W���0�U���.�K�R�]�D�¶�V���'�X�U�E�D�Q���U�H�V�L�G�H�Q�F�H���R�Q���������-�X�Q�H���������������0�U���.�K�R�]�D��

related to him that Minister Lynn Brown was captured and that she took 

�L�Q�V�W�U�X�F�W�L�R�Q�V���I�U�R�P���W�K�H���³�*-�E�U�R�W�K�H�U�V�´�����Z�K�L�F�K���0�U���4�R�P�D���X�Q�G�H�U�V�W�R�R�G���W�R���E�H���W�K�H���*�X�S�W�D��

brothers he also said: 

�³�«�� �0�U�� �.�K�R�]�D�� �Z�H�Q�W�� �R�Q��to describe the new Board members, who were to be 

�D�Q�Q�R�X�Q�F�H�G���R�Q���������-�X�Q�H���������������D�V���³�D�E�D�Q�W�Z�D�Q�D���E�H�V�L�N�R�O�H�´�����O�R�R�V�H�O�\���W�U�D�Q�V�O�D�W�H�G���W�R���P�H�D�Q��

�³�V�F�K�R�R�O���F�K�L�O�G�U�H�Q�´���D�Q�G���W�K�D�W���W�K�H�\���K�D�G���E�H�H�Q���D�S�S�R�L�Q�W�H�G���E�\���W�K�H���*-brothers. I understood 

his reference to them as school children to mean that they were young and unfit for 

�W�K�H���M�R�E�´ 

1283.2. Dr Ngubane had been stopped in his tracks when he sought to suspend Mr 

Koko. Dr Ngubane had called a Board meeting to discuss the allegations 

against Mr Koko with the Board, who were ready to suspend him, during which 

Mr Khoza claimed that he (Mr Khoza) snuck out of the meeting and alerted a 

Gupta brother of the impending suspension.  Subsequent to this, Dr Ngubane 

received a telephone call from Minister Lynn Brown, who instructed him to 

cancel the suspension of Mr Koko, to which Dr Ngubane obliged; and 

1283.3. During a subsequent meeting between Dr Ngubane, Ms Daniels and Mr Qoma, 

Dr Ngubane confirmed to them that he had received a call from Minister Lynn 

�%�U�R�Z�Q���W�K�H���H�Y�H�Q�L�Q�J���K�H���P�H�W���Z�L�W�K���W�K�H���%�R�D�U�G���W�R���G�L�V�F�X�V�V���0�U���.�R�N�R�¶�V���Vuspension and 

that she had instructed him not to suspend Mr Koko. 
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1284. �$�F�F�R�U�G�L�Q�J�� �W�R�� �(�V�N�R�P�¶�V�� �,�Q�W�H�J�U�D�W�H�G�� �5�H�S�R�U�W��1238 as at 28 May 2015, Mr Khoza (57), an 

Independent non-executive director:  

�³�>�Z�D�V�@�� �W�K�H�� �I�R�U�P�H�U�� �K�H�D�G�� �R�I�� �&�X�V�W�R�P�H�U�� �6�H�U�Y�L�F�H�V�� �D�W�� �7�H�O�N�R�P���� �K�H�D�G�V�� �X�S�� �K�L�V�� �R�Z�Q��

investment company, specialising in consulting, civil construction work and building 

maintenance. He is experienced in infrastructure planning and commercialisation. 

�=�H�W�K�H�P�E�H���D�F�W�H�G���D�V���&�K�L�H�I���(�[�H�F�X�W�L�Y�H���I�U�R�P���������0�D�U�F�K���W�R���������$�S�U�L�O�����������´ 

�0�U���.�K�R�]�D�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�Wh the Guptas 

1285. During the period 28 March 2015 to 5 November 2016, he communicated six times with 

Mr Salim Essa and twice with Mr Tony Gupta.1239 

1286. Mr Khoza denied receiving or making any calls to Mr Salim Essa or Mr Tony Gupta but 

said that, even if sufficient evidence exists to substantiate the analysis of the cell phone 

records, because of the short duration of the calls it could not be inferred that he had 

any association or relationship with Messrs Essa and Tony Gupta1240. 

Mr Norman Baloyi  

1287. Mr Norman Baloyi was on the Eskom Board from 11 December 2014 until 22 April 2015, 

when he was removed by Minister Lynn Brown.   

1288. The Eskom Integrated Report for 2016 states: 

�³�0�U���1�R�U�P�D�Q���%�D�O�R�\�L�� �Z�D�V���U�H�P�R�Y�H�G���D�V���G�L�U�H�F�W�R�U���E�\�� �W�K�H���0�L�Q�L�V�W�H�U���R�I���3�X�E�O�L�F���(�Q�W�H�U�S�U�L�V�H�V��

on April 22, 2015 due to a breach of fiduciary duties in terms of section 76 of the 

�&�R�P�S�D�Q�L�H�V���$�F�W���´ 

                                                 
1238 Eskom Integrated Report 31 March 2015 p 18.  
1239 Paragr�D�S�K���������R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�V�S�H�F�W���R�I���0�U���.�K�R�]�D���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
1240 �3�D�U�D�J�U�D�S�K�V���������D�Q�G���������R�I���0�U���.�K�R�]�D�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�H�F�H�P�E�H�U������������ 
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1289. �0�U���%�D�O�R�\�L���L�V���Q�R�W���O�L�V�W�H�G���L�Q���W�K�H���G�L�U�H�F�W�R�U�¶�V���S�U�R�I�L�O�H�V���I�R�U���H�L�W�K�H�U���W�K�H�������������R�U�������������U�H�S�R�U�W�V���� 

1290. From the evidence before the Commission, in the meeting of the Board of Eskom on 11 

March 2015, it seems that Mr Baloyi expressed opposition to the suspensions of the 

four executives.  A month later he was removed from the board in very unusual 

circumstances. 

Ms Chwayita Mabude  

1291. Ms Chwayita Mabude was on the Eskom Board from June 2011 until 23 June 2017.She 

was one of two members of the 2011 Bard who were re-appointed to continue in the 

2014 Board. 

1292. �$�F�F�R�U�G�L�Q�J���W�R���(�V�N�R�P�¶�V���,�Q�W�H�J�U�D�W�H�G���5�H�S�R�U�W��1241 as at 28 May 2015, Ms Mabude (45), an 

Independent non-executive director:  

�³�>�Z�D�V�@���D���S�U�D�F�W�L�V�L�Q�J���D�F�F�R�X�Q�W�D�Q�W���Z�Lth a background in financial management. She has 

served on the Eskom Board since June 2011, and also serves on the board of the 

�$�L�U�S�R�U�W�V���&�R�P�S�D�Q�\���6�R�X�W�K���$�I�U�L�F�D�´ 

1293. According to the Shadow World Investigations report1242: 

1293.1. Ms Mabude was the owner of Innova Management Solutions (Innova), an entity 

that appeared to have been managed by Mr Salim Essa and Mr Ashok 

Narayan; and 

                                                 
1241 Eskom Integrated Report 31 March 2015 p 18.  
1242 The cashflows between her entity, Gateway and the Estina proceeds, as dealt with in the Shadow World 

Report.  
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1293.2. Monies received from the Free State Department of Agriculture were laundered 

onto Innova, which then laundered the monies through to Aerohaven and 

Gateway Limited, both Gupta entities.  

Ms Nazia Carrim  

1294. Ms Nazia Carrim was a board member of Eskom from 11 December 2014 until 1 July 

�������������$�F�F�R�U�G�L�Q�J���W�R���(�V�N�R�P�¶�V���,�Q�W�H�J�U�D�W�H�G���5�H�S�R�U�W��1243 as at 28 May 2015, Ms Carrim (34), 

an Independent non-executive director:  

�³�>�Z�D�V�@�� �D�Q�� �D�G�P�L�W�W�H�G�� �D�W�W�R�U�Q�H�\���� �F�R�Q�Y�H�\�D�Q�F�H�U�� �D�Q�G�� �Q�R�W�D�U�\���� �Z�L�W�K�� �D�� �V�W�U�R�Q�J�� �I�R�F�X�V�� �R�Q��

business. She heads up her own legal practice and also serves as a Commissioner 

�D�W���W�K�H���&�&�0�$�´ 

�0�V���&�D�U�U�L�P�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K���W�K�H���*�X�S�W�D�V�� 

1295. �,�Q���S�D�U�D�J�U�D�S�K�������������R�I���³�W�K�H���6�W�D�W�H���R�I���&�D�S�W�X�U�H�´ Report it is stated: 

�³�7�K�H���I�R�O�O�R�Z�L�Q�J���P�H�P�E�H�U�V���R�I���W�K�H���%�R�D�U�G���D�V���D�W�������$�S�U�L�O�������������K�D�Y�H���L�G�H�Q�W�L�I�L�H�G���F�R�Q�I�O�L�F�W�V���R�I��

�L�Q�W�H�U�H�V�W���« 

�1�D�]�L�D�� �&�D�U�U�L�P�� ���³�0�V�� �&�D�U�U�L�P�´���� �L�V�� �W�K�H�� �V�S�R�X�V�H�� �R�I�� �0�X�K�D�P�P�H�G�� �6�L�N�D�Q�G�H�U�� �1�R�R�U�� �+�X�V�V�D�L�Q��

���³�0�U���+�X�V�V�D�L�Q�´������ �0�U���+�X�V�V�D�L�Q���L�V���D���I�D�P�L�O�\�� �P�H�P�E�H�U���R�I�� �0�U���(�V�V�D���� �0�V���&�D�Urim has since 

�U�H�V�L�J�Q�H�G���I�U�R�P���W�K�H���%�R�D�U�G���R�I���(�V�N�R�P���´ 

1296. During the period 24 May 2012 to 30 June 2017, she communicated six times with Mr 

Tony Gupta and twenty-two times with Mr Salim Essa.1244   

1297. Ms Carrim does not deny the communications in relation to Mr Salim Essa and offered 

possible reasons for those communications, which reasons range from Mr Essa 

conveying condolences to her on one occasion, and, on another, her congratulating Mr 

                                                 
1243 Eskom Integrated Report 31 March 2015 p 18.  
1244 �3�D�U�D�J�U�D�S�K���������R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�V�S�H�F�W���R�I���0�V���&�D�U�U�L�P���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
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Essa on his birthday; and during 2014 she being invited by either Mr Essa and/or his 

�Z�L�I�H���W�R���R�F�F�D�V�L�R�Q�D�O�O�\���K�D�Y�H���G�L�Q�Q�H�U���D�W���0�U���(�V�V�D�¶�V���K�R�X�V�H�����D�Q�G���R�Q���D�Q�R�W�K�H�U���R�F�F�D�V�L�R�Q���0�U���(�V�V�D��

calling to obtain legal advice for Mr Duduzane Zuma.  1245  Ms Carrim has also confirmed 

that her husband is related to Mr Salim Essa.1246 

1298. Regarding the calls with Mr Tony Gupta, she stated that two of these related to legal 

advice sought by Mr Tony Gupta also in relation to personal matters pertaining to Mr D 

Zuma 1247 

Ms Venete Jarlene Klein  

1299. Ms Venete Klein was a member of the Eskom Board from December 2014 until 2017. 

1300. Accord�L�Q�J�� �W�R�� �(�V�N�R�P�¶�V�� �,�Q�W�H�J�U�D�W�H�G�� �5�H�S�R�U�W��1248 as at 28 May 2015, Ms Klein (56), an 

Independent non-executive director:  

�³[was] a chartered director, and the Chairman of the Institute of Directors of 

Southern Africa. She heads up her own management consultancy firm. She has 

completed numerous senior executive programmes at top business schools both 

�O�R�F�D�O�O�\���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O�O�\�����D�Q�G���K�R�O�G�V���Y�D�U�L�R�X�V���G�L�U�H�F�W�R�U�V�K�L�S�V�´ 

�0�V���.�O�H�L�Q�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K���W�K�H���*�X�S�W�D�V�� 

1301. The Commission identified that a payment of R150 000.00 had been paid by Saamed 

Bullion (Pty) Ltd (Saamed), an entity identified by the Commission to have been used 

by the Guptas or entities associated with the Guptas or their entities as a money-

laundering vehicle for funds derived from corruption, to Centuria 400 (Pty) Ltd (Centuria 

400), an entity owned by Ms Klein.   

                                                 
1245 �3�D�U�D�J�U�D�S�K�V�����������W�R�����������R�I���0�V���&�D�U�U�L�P�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�Hcember 2021. 
1246 �3�D�U�D�J�U�D�S�K���������������R�I���0�V���&�D�U�U�L�P�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�H�F�H�P�E�H�U������������ 
1247 �3�D�U�D�J�U�D�S�K�������������D�Q�G�������������R�I���0�V���&�D�U�U�L�P�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�H�F�H�P�E�H�U������������ 
1248 Eskom Integrated Report 31 March 2015 p 18.  
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1302. In her response to questions put to her by the Commission regarding the above 

payment, Ms Klein responded by way of a statement that Centuria 400 was an entity 

she used in running her consulting services and that her entity was approached by a 

Mr Riaz Abu regarding consulting work where her advice and expertise was required. 

�6�K�H���V�D�L�G���W�K�D�W���V�K�H���K�D�G���Q�R���N�Q�R�Z�O�H�G�J�H���R�I���D�Q�\���O�L�Q�N�V���6�D�D�P�H�G���K�D�G���Z�L�W�K���W�K�H���*�X�S�W�D�¶�V�� 

Ms D Viroshini Naidoo  

1303. Ms Devapushpum Viroshini Naidoo was a board member from December 2014 until 

2017. 

1304. �$�F�F�R�U�G�L�Q�J�� �W�R�� �(�V�N�R�P�¶�V���,�Q�W�H�J�U�D�W�H�G�� �5�H�S�R�U�W��1249 as at 28 May 2015, Ms Viroshini Naidoo 

(42), an Independent non-executive director:  

�³�M�R�L�Q�V���W�K�H���%�R�D�U�G���D�V���D�Q���D�G�P�L�W�W�H�G���D�W�W�R�U�Q�H�\�� �Z�L�W�K���+�L�J�K���&�R�X�U�W���U�L�J�K�W���R�I���D�S�S�H�D�U�D�Q�F�H���D�Q�G��

over �Q�L�Q�H�� �\�H�D�U�V�¶���H�[�S�H�U�L�H�Q�F�H���L�Q���S�U�L�Y�D�W�H���S�U�D�F�W�L�F�H���D�V�� �Z�H�O�O���D�V���F�R�U�S�R�U�D�W�H�� �O�H�J�D�O���F�R�X�Q�V�H�O��

�U�R�O�H�V���Z�L�W�K���7�H�O�N�R�P���D�Q�G���0�S�D�F�W���/�L�P�L�W�H�G�´ 

�0�V���9�L�U�R�V�K�L�Q�L���1�D�L�G�R�R�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K���W�K�H���*�X�S�W�D�V 

1305. �,�Q���S�D�U�D�J�U�D�S�K�������������R�I���³�W�K�H���6�W�D�W�H���R�I���&�D�S�W�X�U�H�´���5�H�S�R�U�W���L�W��was stated: 

�³�7�K�H���I�R�O�O�R�Z�L�Q�J���P�H�P�E�H�U�V��of the Board as at 1 April 2016 have identified conflicts of 

interest�«  

�0�V���'�H�Y�D�S�X�V�K�S�X�P���9�L�U�R�V�K�L�Q�L���1�D�L�G�R�R�����³�0�V���'���1�D�L�G�R�R�´�����L�V���W�K�H���V�S�R�X�V�H���R�I���0�U���0�R�R�G�O�H�\����

who is the director of Albatime�«�$�O�E�D�W�L�P�H�� �F�R�Q�W�U�L�E�X�W�H�G�� �W�R�� �W�K�H�� �S�X�U�F�K�D�V�H�� �R�I�� �2�&�+��

�>�2�S�W�L�P�X�P���&�R�D�O���+�R�O�G�L�Q�J�V�@���´ 

1306. Further in paragraph 5.82 it was said: 

�³�0�V���'���1�D�L�G�R�R�����L�Q���K�H�U���G�H�F�O�D�U�D�W�L�R�Q���P�D�G�H���R�Q���������)�H�E�U�X�D�U�\���������������O�L�V�W�V���K�H�U���K�X�V�E�D�Q�G���D�V��

Mr K Moodley who is a part-time advisor to the Minister of Mineral Resources and 

                                                 
1249 Eskom Integrated Report 31 March 2015 p 18.  
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declares that this may be a conflict if she is in a forum at Eskom which seeks to 

influence the Governments mineral policy. Ms D Naidoo, lists herself as an 

employee of Albatime. This is as per her declaration made on 19 February 2016 

�D�Q�G���������0�D�\�����������´�� 

1307. It has been independently confirmed by the Commission that Ms Viroshini Naidoo is the 

spouse of Mr Kuben Moodley, a known Gupta associate and former advisor to Minister 

Zwane. 

Dr Pat Naidoo  

1308. Dr Pat Naidoo was a member of the Eskom Board from 11 December 2014 to 21 

January 2018.  

1309. �$�F�F�R�U�G�L�Q�J���W�R���(�V�N�R�P�¶�V���,�Q�W�H�J�U�D�W�H�G���5�H�S�R�U�W��1250 as at 28 May 2015 Dr Pat Naidoo (55), an 

Independent non-executive director:  

�³�L�V�� �D�� �U�H�J�L�V�W�H�U�H�G�� �S�U�R�I�H�V�V�L�R�Q�D�O�� �H�Q�J�L�Q�H�H�U���� �D�� �V�S�H�F�L�D�O�L�V�W�� �F�R�Q�V�X�O�W�D�Q�W�� �D�Q�G�� �D�Q�� �$�G�M�X�Q�F�W��

Professor of Power Engineering at the Durban University of Technology. He has 

three decades of experience in the electricity industry, with both Eskom and the 

Southern African Power Pool. He serves on the Council of the South African Institute 

of Electrical Engineers and is a member of the executive committee of the Institute 

of Electrical and Electroni�F�V���(�Q�J�L�Q�H�H�U�V���6�R�X�W�K���$�I�U�L�F�D���D�Q�G���&�L�J�U�H���6�$�´�� 

 

Mr Mark Vivian Pamensky  

1310. Mr Pamensky was a member of the Eskom Board from 11 December 2014 until 25 

November 2016.   

                                                 
1250 Eskom Integrated Report 31 March 2015 p 18.  
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Public records confirm that Mr Pamensky has direct business interests in ORE and 

Shiva Uranium for which he received economic benefit. Mr Pamensky is also a 

�P�H�P�E�H�U���R�I���(�V�N�R�P�¶�V���%�R�D�U�G�����%�\���Y�L�U�W�X�H���R�I���R�I�I�L�F�L�R���I�X�Q�F�W�L�R�Q���D�Q�G���U�R�O�H���L�Q��Eskom he would 

have or could have access to privilege or sensitive information regarding OCH and 

various Eskom Contracts. Such information coupled with a personal economic 

interest would give Tegeta an unfair advantage over other interested buyers. It 

would be very important to understand the role of this individual in this transaction 

�L�Q���O�L�J�K�W���R�I���D���K�L�J�K���G�H�J�U�H�H���R�I���L�U�U�H�J�X�O�D�U�L�W�L�H�V���W�K�D�W���D�S�S�H�D�U���W�R���K�D�Y�H���R�F�F�X�U�U�H�G���L�Q���(�V�N�R�P���´ 

1313. �0�U�� �3�D�P�H�Q�V�N�\�¶�V�� �G�L�U�H�F�W�R�U�V�K�L�S�V�� �K�D�Y�H�� �E�H�H�Q�� �L�Q�G�H�S�H�Q�G�H�Q�W�O�\�� �F�R�Q�I�L�U�P�H�G�� �E�\�� �W�K�H��

Commission1252. He shared a common directorship with Mr Salim Essa in Yellow Star 

Trading 1099 (Pty) Ltd briefly during 2005. 

1314. During his concurrent directorships of ORE and Eskom, ORE owned Tegeta Exploration 

and Resources (Pty) Ltd (Tegeta), which acquired Optimum Coal Holdings (OCH) from 

Glencore. 

1315. During the period 31 January 2008 to 21 June 2017, he communicated.1253  

1315.1. 1 169 times with Mr Salim Essa; 

1315.2. 106 times with Mr Atul Gupta; 

1315.3. twice with Mr D Zuma; and 

1315.4. 43 times with Mr Rajesh Gupta. 

1316. The #Guptaleaks HDD H revealed that there was email correspondence from1254: 

                                                 
1252 �3�D�U�D�J�U�D�S�K���R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�O�D�W�L�R�Q���W�R���0�U���3�D�P�H�Q�V�N�\���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
1253 �3�D�U�D�J�U�D�S�K�V�������W�R���������R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�O�D�W�L�R�Q���W�R���0�U���3�D�P�H�Q�V�N�\ dated 3 December 2021. 
1254 �3�D�U�D�J�U�D�S�K���������R�I���0�U���7�0���1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W���L�Q���U�H�O�D�W�L�R�Q���W�R���0�U���3�D�P�H�Q�V�N�\���G�D�W�H�G�������'�H�F�H�P�E�H�U������������ 
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1316.1. Mr Atul Gupta to Mr Pamensky on 31 July 2015; 

1316.2. Mr Pamensky to Mr Atul Gupta on 05 September 2015 regarding IDC; 

1316.3. Mr Pamensky to Mr Atul Gupta et al �R�Q���������6�H�S�W�H�P�E�H�U���������������U�H�J�D�U�G�L�Q�J���(�V�N�R�P�¶�V��

new coal procurement methods and purchase of a coal mine;  

1316.4. Mr Pamensky to Mr Atul Gupta on 17 November 2015, regarding 

Mr �3�D�P�H�Q�V�N�\�¶�V���U�R�O�H���D�W���(�V�N�R�P���D�Q�G���2�5�(�¶�V���S�R�W�H�Q�W�L�D�O���D�F�T�X�L�V�L�W�L�R�Q���R�I���7�H�J�H�W�D���D�Q�G��

the perceived conflict of Mr Pamensky; 

1316.5. Mr Pamensky to Mr Atul Gupta on 22 November 2015; 

1316.6. Mr Pamensky to Mr Atul Gupta on 10 December 2015, in which the former 

congratulated the latter on the acquisition of Optimum Group of Companies; 

1316.7. Mr Pamensky to Mr Atul Gupta and others on 01 January 2016, regarding new 

year wishes and thanking his welcoming into the family and the group; 

1316.8. Mr Pamensky to Mr Atul Gupta on 16 January 2016; and 

1316.9. Mr Pamensky to Mr Atul Gupta on 04 February 2016, expressing his support to 

Mr Atul Gupta in the face of articles about the family and offering a strategy in 

this regard to Mr Atul Gupta. 

1317. Ms Pamensky responded as follows to the above1255. 

                                                 
1255 �0�U���3�D�P�H�Q�V�N�\�¶�V���D�I�I�L�G�D�Y�L�W���G�D�W�H�G���������'�H�F�H�P�E�H�U������������ 
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1317.1. he admitted his relationship and association with Mr Salim Essa, which he said 

commenced in 2003; 

1317.2. though he attended the Gupta wedding in Sun City on 02 May 2013 as a 

Blue Label Telecoms representative, he had not met the Guptas before then, 

until he was invited to Saxonwold by Mr Rajesh Gupta in June 2014; 

1317.3. he later became a non-executive director of ORE at the request of Mr Atul 

Gupta; 

1317.4. the calls between him and Mr Salim Essa would have related to their 

association and friendship; 

1317.5. the calls between him and the Guptas would have been confined to his role at 

�2�5�(�� �D�Q�G�� �³�S�R�V�V�L�E�O�\�� �P�R�R�W�L�Q�J�� �E�X�V�L�Q�H�V�V�� �S�U�R�V�S�H�F�W�V�� �W�K�D�W�� �K�R�Z�H�Y�H�U�� �Q�H�Y�H�U��

�P�D�W�H�U�L�D�O�L�]�H�G�´�� he disputed, however, that the calls with Mr Atul Gupta stated as 

far back as November 2012;   

1317.6. Mr Duduzane Zuma was a director of Shiva Uranium (Pty) Ltd (Shiva Uranium), 

�Z�K�L�F�K���R�Z�Q�H�G���2�5�(���D�Q�G���0�U���3�D�P�H�Q�V�N�\���Z�R�X�O�G���K�D�Y�H���³�K�D�G���O�L�P�L�W�H�G���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K��

�K�L�P�����L�Q���W�K�D�W���F�D�S�D�F�L�W�\�´���� 

1317.7. �K�H���D�G�P�L�W�W�H�G���W�R���K�D�Y�L�Q�J���³�K�D�G���D�V�V�R�F�L�D�W�L�R�Q�V���Z�L�W�K���H�D�F�K���R�I���W�K�H���S�H�R�S�Oe identified in Mr 

�1�R�P�E�H�P�E�H�¶�V���D�I�I�L�G�D�Y�L�W�´�����D�Q�G 

1317.8. He admits to the email correspondence above and refers to affidavits to which 

he previously deposed and his evidence led at the Commission in this regard.   
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Mr Geovanni Michele Leonardi  

1318. Mr Leonardi, a Swiss national, was appointed to the Eskom board on 25 May 2015.  He 

resigned on 19 January 2018.  

1319. �,�Q���)�X�Q�G�X�G�]�L�¶�V���U�H�S�R�U�W���H�Q�W�L�W�O�H�G���³�)�R�U�H�Q�V�L�F���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���Y�D�U�L�R�X�V���D�O�O�H�J�D�W�L�R�Q�V���D�W���'�3�(�´���D�Q�G��

dated July 2019, the following is stated in relation to the appointment of Mr Leonardi to 

the 2014 Eskom Board1256:  

�³�:�H���G�H�W�H�U�P�L�Q�H�G���W�K�D�W���R�Q���������$�S�U�L�O���������������>�0�V�@���'�D�Y�L�G�V���I�R�U�Z�D�U�G�H�G���D�Q���H�P�D�L�O���W�L�W�O�H�G���³�&�9���I�R�U��

�'�3�(���G�D�W�D�E�D�V�H�´���I�U�R�P��Kim.Davids@dpe.gov.za to anckimwc@gmail.com. Attached 

�W�R���W�K�H���H�P�D�L�O���Z�D�V���*�L�R�Y�D�Q�Q�L���/�H�R�Q�D�U�G�L�¶�V���&�9���´�� 

We further determined that on the same day i.e. 16 April 2015, [Ms] Davids sent an 

email to infoportal1@zoho.com �V�W�D�W�L�Q�J�� �µ�)�\�L�� �E�H�O�R�Z���������V�H�Q�G���Pe please a answer for 

Mam to revert to this below. 

Much appreciated.  

Kind regards 

�.�L�P���'�D�Y�L�G�V�¶�´ 

1320. Ms Kim Valeries Davids (Ms Kim Davids),1257 is a former personal assistant to Minister 

Lynn Brown. 

1321. In addition to the above, the Fundudzi report stated that:1258 

1321.1. the response from infoportal1@zoho.com �W�R���0�V���.�L�P���'�D�Y�L�G�V�¶���H�P�D�L�O���Z�D�V: �³�:�L�O�O��

�G�R�����3�O�H�D�V�H���J�L�Y�H���P�H���W�L�O�O���Q�R�R�Q�´�������7�R���W�K�L�V���0�V���.�L�P���'�D�Y�L�G�V���U�H�V�S�R�Q�G�H�G���E�\���H�P�D�L�O���D�Q�G��

�V�D�L�G���³�2�N�����7�K�D�Q�N�V���Y�H�U�\���P�X�F�K�����.�L�P���'�D�Y�L�G�V�´�� 

                                                 
1256 Sections 14.8 and 14.9, page 75 to 85. 
1257 �6�K�H���L�V���I�U�H�T�X�H�Q�W�O�\���U�H�I�H�U�U�H�G���W�R���D�V���³�.�L�P���'�D�Y�L�G�V�´���D�Q�G���H�Y�H�Q���V�L�J�Q�V���H�P�D�L�O�V���D�V���V�X�F�K�������+�R�Z�H�Y�H�U�����L�Q���K�H�U���V�Z�R�U�Q���V�W�D�W�H�P�H�Q�W��
�W�R���W�K�H���&�R�P�P�L�V�V�L�R�Q���G�D�W�H�G�������1�R�Y�H�P�E�H�U�������������V�K�H���V�W�D�W�H�V���K�H�U���I�X�O�O���Q�D�P�H�V���D�V���³�.�L�P���9�D�O�H�U�L�H�V���'�D�Y�L�G�´�� 
1258 Sections 14.8 and 14.9, page 75 to 85. 
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1321.2. on 11 May 2015 Ms Kim Davids sent an email to Messrs Botha and Ruthnam 

and copied Ms Annelize van Wyk (Special Advisor to Minister Lynn Brown) and 

�0�V���0�R�N�K�R�O�R�����Z�L�W�K���V�X�E�M�H�F�W���P�D�W�W�H�U���R�I���W�K�H���H�P�D�L�O���E�H�L�Q�J���³�����[���%�R�D�U�G�V���± SA Express 

�± Denel �± �(�V�N�R�P�´���� ���,�Q���W�K�H���H�P�D�L�O���� �0�V���.�L�P���'�D�Y�L�G�V���L�Q�G�L�F�D�W�H�G��that as discussed 

with Minister Lynn Brown and her direction, the following was the Eskom board 

nominations for the Cabinet memorandum: 

1321.2.1. Ms Cassim; and 

1321.2.2. Mr Giovanni.  

1321.3. �7�K�H���³�/�H�R�Q�D�U�G�L�´���W�K�D�W���Z�D�V���U�H�F�R�P�P�H�Q�G�H�G���W�R���W�K�H���(�V�N�R�P���E�R�D�U�G���D�V���S�H�U���H�P�D�L�O���G�D�W�H�G��

11 May 2015 was M�U���*�L�R�Y�D�Q�Q�L�����Z�K�R�¶�V���&�9���0�V���.�L�P���'�D�Y�L�G�V���K�D�G���H�Q�T�X�L�U�H�G���D�E�R�X�W��

from infoportal1@zoho.com on 16 April 2015.  

1321.3.1. There is no evidence that Mr Giovanni was subjected to a shortlisting, 

screening and vetting process as required by the DPE processes for the 

selection of members of Boards of state-owned entities.  

1321.3.2. �0�U���*�L�R�Y�D�Q�Q�L�¶�V���&�9���D�Q�G���D�S�S�R�L�Q�W�P�H�Q�W���O�H�W�W�H�U���U�H�I�O�H�F�W���K�L�V���D�G�G�U�H�V�V���D�V���E�H�L�Q�J���L�Q��

Bodio, Switzerland.  

1321.3.3. �,�W�� �L�V�� �H�Y�L�G�H�Q�W�� �W�K�D�W�� �0�U�� �*�L�R�Y�D�Q�Q�L�¶�V�� �&�9�� �Z�D�V�� �V�H�Q�W�� �W�R�� �0�V�� �.�L�P�� �'�D�Y�L�G�V��in 

connection with his possible appointment to the Eskom board.  

1321.3.4. Given what this Commission has uncovered about Ms Lynn Brown and 

her interactions with the Guptas and their associates, there is no doubt 

�W�K�D�W���0�V���%�U�R�Z�Q���N�Q�H�Z���D�E�R�X�W���0�V���'�D�Y�L�G�¶�V���L�Q�W�H�U�D�F�W�L�R�Q���Z�L�W�K���0�U���6�D�O�L�P���(�V�V�D���Y�L�D��

�W�K�H���³�L�Q�I�R�S�R�U�W�D�O�´���H�P�D�L�O���D�G�G�U�H�V�V�� 
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1321.3.5. In her re�V�S�R�Q�V�H���W�R���T�X�H�V�W�L�R�Q�V���U�H�O�D�W�L�Q�J���W�R���0�U���*�L�R�Y�D�Q�Q�L�¶�V���D�S�S�R�L�Q�W�P�H�Q�W���R�Q���W�K�H��

�(�V�N�R�P�� �E�R�D�U�G���� �0�L�Q�L�V�W�H�U�� �/�\�Q�Q�� �%�U�R�Z�Q�� �L�Q�G�L�F�D�W�H�G�� �W�K�D�W�� �³�/�L�N�H�� �R�W�K�H�U�� �Q�D�P�H�V����

�*�L�R�Y�D�Q�Q�L�� �/�H�R�Q�D�U�G�R�¶�V�� �Q�D�P�H�� �F�D�P�H�� �W�R�� �P�H�� �D�V�� �S�D�U�W�� �R�I�� �D�� �O�L�V�W�� �L�Q�� �W�K�H�� �Q�R�U�P�D�O��

course of the process. I had some doubts, but after looking at the CV, I 

�W�K�R�X�J�K�W���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���H�O�H�F�W�U�L�F�D�O���H�[�S�H�U�W�L�V�H���Z�R�X�O�G���E�H���Y�D�O�X�D�E�O�H�´�� 

1321.3.6. Minister Brown further indicated that Mr Giovanni was appointed in line 

�Z�L�W�K�� �W�K�H�� �'�H�S�D�U�W�P�H�Q�W�¶�V�� �S�U�R�F�H�G�X�U�H�V�� �D�Q�G�� �P�D�Q�X�D�O�V�� �I�R�U�� �W�K�H�� �D�S�S�R�L�Q�W�P�H�Q�W�� �R�I��

Boards.  However, there is no evidence that Mr Giovanni was subjected 

to a shortlisting, screening and vetting process as required by the 

Department. 

1321.3.7. �0�U���*�L�R�Y�D�Q�Q�L�¶�V���D�S�S�R�L�Q�W�P�H�Q�W���D�V���D�Q���(�V�N�R�P���E�R�D�U�G���P�H�P�E�H�U���W�K�H�U�H�I�R�U�H���G�L�G���Q�R�W��

�I�R�O�O�R�Z���W�K�H���'�H�S�D�U�W�P�H�Q�W�¶�V���S�U�R�F�H�G�X�U�H�V���D�V���L�Q�G�L�F�D�W�H�G���E�\���0�L�Q�L�V�W�H�U���/�\�Q�Q���%�U�R�Z�Q�� 

1321.3.8. The communication between Ms Kim Davids and infoportal1@zoho.com 

�U�H�J�D�U�G�L�Q�J���0�U���*�L�R�Y�D�Q�Q�L�¶�V���&�9���L�V���D�Q�R�W�K�H�U���L�Q�G�L�F�D�W�L�R�Q���R�I���W�K�H���F�R�O�O�D�E�R�U�D�W�L�R�Q���W�K�D�W��

was taking place between Mr Salim Essa and Minister Lynn Brown in 

regard to board appointments at SOEs; Ms Kim Davids was Minister 

�%�U�R�Z�Q�¶�V���3�H�U�V�R�Q�D�O���$�V�V�L�V�W�D�Q�W�� 

1322. Fundudzi concluded1259 that: 

1322.1. Inforportal1@zoho.com and Ms Kim Davids worked closely together to facilitate 

the appointment of Giovanni to the Eskom board. 

                                                 
1259 Sections 14.8 and 14.9, page 75 to 85. Paragraph numbers omitted. 
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1322.2. a possibility exists that Mr Giovanni was recommended and placed at Eskom 

to pursue certain agendas and mandates that would benefit entities linked to 

the Guptas. 

1322.3. Mr Giovanni was not subjected to a transparent recruitment process which 

included nominations, shortlisting, security screening, vetting and interviews. 

Ms Mariam Cassim  

1323. Ms Cassim was appointed to the Board on 25 May 2015 and she resigned in 2017.  

�0�V���&�D�V�V�L�P�¶�V���L�Q�W�H�U�D�F�W�L�R�Q�V���Z�L�W�K���W�K�H���*�X�S�W�D�V 

1324. Ms Cassim was not called to give evidence before the Commission.  However, there is 

considerable evidence of telephone calls between Ms Cassim and Messrs Ajay Gupta 

and Tony Gupta during the period 13 March 2015 to  

19 December 2015.  In all, there were ten such conversations, eight of which were 

initiated by Ms Cassim.  Three of these conversations lasted more than 200 seconds 

each. 

1325. Ms Cassim has admitted the calls.  Her explanation is that she was networking with 

these persons by means of brief calls asking them how they were doing and 

congratulating them on developments in their business and so on, merely in order to 

stay in contact. 

1326. This explanation is implausible.  On 13 March 2015, just two days after the four 

executives had been suspended, Ms Cassim had two conversations with Mr Ajay 

Gupta, at 15h05 and 15h45, for 60 and 30 seconds respectively.  On 28 November 

2015, which was at a time when Tegeta was arranging to use Eskom money to pay for 

Tegeta's purchase of Glencore's coal interests, Ms Cassim called Mr Tony Gupta twice 
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without connecting. Then Mr Tony Gupta called Ms Cassim back and they spoke for 

254 seconds. On 30 November 2015 Ms Cassim called Mr Ajay Gupta and then Mr 

Tony Gupta. She spoke to them, respectively, 233 and 263 seconds. On 19 December 

2015 Mr Ajay Gupta called Ms Cassim and they spoke for 27 seconds. 

1327. Thereafter, there were no calls at all between Ms Cassim and the Guptas. So much for 

networking. 

1328. Once one rejects Ms Cassim's explanation for her calls to the Guptas, there is strong 

�F�R�U�U�H�O�D�W�L�R�Q���E�H�W�Z�H�H�Q���0�V���&�D�V�V�L�P�¶�V���F�R�Q�W�D�F�W���Z�L�W�K���W�K�H���*�X�S�W�D�V���D�Q�G���W�K�H���W�L�P�L�Q�J���R�I���W�U�D�Q�V�D�F�W�L�R�Q�V��

that were initiated to benefit the Guptas.  

The composition of the committees of the 2014 Board  

The evidence of Mr Zola Tsotsi  

1329. As already stated above, in May 2014 Ms Lynne Brown was appointed as the Minister 

of Public Enterprises.  A new Board of Directors was appointed in December 2014.  Mr 

Zola Tsotsi had been appointed as Chairperson of the Eskom Board that served from 

2011 to 2014. When the next Board was appointed in December 2014. Mr Tsotsi was 

re-appointed as the Chairperson of the Board. Ms Chwayita Mabude was the only other 

member of the 2011-2014 Board reappointed to the 2014 Eskom Board. 

1330. Mr Zola Tsotsi as the Chairman of the 2014 Eskom Board was responsible for the 

composition of the committees of the Board and was busy with it in December 2014 

when he engaged Minister Lynne Brown, as she was responsible for the statutory 

committees, namely, Audit & Risk and the Social & Ethics. 

1331. Mr Tsotsi testified before the Commission that in December 2014 - after the 

appointment of the 2014 Board of Eskom, he received an email from Mr Salim Essa, 
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�Z�K�R�P���K�H���N�Q�H�Z�����Z�K�L�F�K���F�R�Q�W�D�L�Q�H�G���0�U���6�D�O�L�P���(�V�V�D�¶�V���F�R�P�S�R�V�L�W�L�R�Q���R�I���Y�D�U�L�R�X�V���F�R�P�P�L�W�W�H�H�V��

of the Board.  In other words, this email had names of which members of the Board 

should be members of the various committees of the Board. That list had the following 

compositions of committees: 

 Subcommittee  Members  
 Audit & Risk Committee (R&G) Chwayita Mabude (Chair) 
  Viroshni Naidoo 
  Nadia Carrim 
  Romeo Khumalo 
  Norman Baloyi 
   
 Tender & Procurement (BTC) Ben Ngubane (Chair) 
  Mark Pamensky 
  Zathembe Xhosa 
  Nazia Carrim 
  Chwayita Mabude 
   
 Investment & Finance Committee (IFC) Mark Pamensky (Chair) 
  Viroshni Naidoo 
  Pat Naidoo 
  Zathembe Xhosa 
   
 People & Governance (P&G) Nazia Carrim (Chair) 
  Ben Ngubane 
  Zola Tsotsi 
  Romeo Khumalo 
  Venette Klein 
   
 Social Ethics & Sustainability Venette Klein (Chair) 
  Pat Naidoo 
  Viroshni Naidoo 
  Norman Baloyio 

1332. �1�R�W�D�E�O�H�� �R�Q�� �0�U�� �6�D�O�L�P�� �(�V�V�D�¶�V�� �O�L�V�W�� �L�V�� �W�K�H�� �I�D�F�W�� �W�K�D�W�� �W�K�H�� �Q�D�P�H�V�� �R�I�� �D�� �Q�X�P�E�H�U�� �R�I�� �%�R�D�U�G��

members were wrongly spelt. Here are the wrong and correct spellings of the relevant 

names: 

�0�U���(�V�V�D�¶�V���O�L�V�W�� Correct spelling  

Nadia Carrim  Nazia Carrim 

Norman Baloyio  Norman Baloyi 

Zathembe Xhosa 

 

Zethembe Khoza 
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1333. Mr Tsotsi testified that Mr Salim Essa asked him to send that list to Minister Brown as 

his proposal of who should serve in the different committees. In his initial evidence Mr 

�7�V�R�W�V�L�� �W�H�V�W�L�I�L�H�G�� �W�K�D�W�� �K�H�� �L�J�Q�R�U�H�G�� �0�U�� �(�V�V�D�¶�V�� �O�L�V�W���� �+�R�Z�H�Y�H�U����when shown, during his 

subsequent testimony before the Commission, the spelling errors on some of the names 

that could not have been made by a person familiar with the names, Mr Tsotsi suddenly 

changed his version and said �W�K�D�W���K�H���G�L�G���V�H�Q�G���0�U���(�V�V�D�¶�V���O�L�V�W���W�R���0�L�Q�L�V�W�H�U���%�U�R�Z�Q�����$�V�N�H�G��

�Z�K�H�W�K�H�U���K�H���V�H�Q�W���L�W���W�R���0�L�Q�L�V�W�H�U���%�U�R�Z�Q���D�V���K�L�V���O�L�V�W���R�U���D�V���0�U���(�V�V�D�¶�V���O�L�V�W�����K�H���F�R�Q�F�H�G�H�G���W�Kat he 

did not inform Minister Brown of anything that would have suggested to her that the list 

was not his list. This means that Mr Tsotsi actually did what Mr Essa had asked him to 

do, namely, to send �0�U���(�V�V�D�¶�V list to Minister Brown as if it was Mr Tsots�L�¶�V��list. Mr Tsotsi 

testified that later he sent a revised list of his own to Minister Brown. 

1334. �0�L�Q�L�V�W�H�U�� �%�U�R�Z�Q�� �Z�D�V�� �S�U�R�Y�L�G�H�G�� �Z�L�W�K�� �0�U�� �7�V�R�W�V�L�¶�V�� �D�I�I�L�G�D�Y�L�W�� �R�I�� ������ �)�H�E�U�X�D�U�\�� ���������� �D�Q�G�� �Z�D�V��

�U�H�T�X�H�V�W�H�G�� �W�R�� �R�I�I�H�U�� �K�H�U�� �R�Z�Q�� �Y�H�U�V�L�R�Q�� �L�Q�� �U�H�V�S�H�F�W�� �R�I�� �0�U�� �7�V�R�W�V�L�¶�V�� �H�Y�L�G�H�Q�F�H�� �W�K�D�W�� �V�K�H��was 

�F�R�O�O�X�G�L�Q�J���Z�L�W�K���W�K�H���*�X�S�W�D�V�¶���D�Q�G���0�U���(�V�V�D���L�Q���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W���R�I���W�K�H���%�R�D�U�G���F�R�P�P�L�W�W�H�H�V����In 

that affidavit Mr Tsotsi dealt with among others an occasion when Minister Brown had 

called him to her residence and when Mr Tsotsi arrived at her residence he found her 

with Mr Tony Gupta and Mr Essa. Mr Tsotsi also testified that on that occasion Minister 

Brown instructed him in front of Mr Gupta and Mr Essa to implement the composition of 

committees of the Board that she had sent to him. Minister Brown vehemently denied 

any association with Mr Essa and the Guptas and categorically stated that Mr Essa and 

Mr Tony Gupta were never at her residence either individually or together, but she did 

not deny that she had a meeting with Mr Tsotsi.1260 

1335. Minister Lynn Brown maintained this version when she gave evidence before the 

Commission.  She elaborated that her official residence had a security register or 

control point that would have information of all guests and persons attending her 

                                                 
1260 Exhibit U17, p 445 para 58. 
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residence.1261 However, interestingly, Minister Lynn Brown did not provide any evidence 

of these registers or control access which could have contradicted �0�U���7�V�R�W�V�L�¶�V��evidence 

about having found Mr Salim Essa and Mr Tony Gupta �D�W�� �0�L�Q�L�V�W�H�U�� �/�\�Q�Q�� �%�U�R�Z�Q�¶�V��

residence. Instead she stated that Mr Zola Tsotsi should provide the date as to when 

he attended at her residence and then the information could be retrieved.  

1336. Mr Tsotsi testified that he had met Mr Essa in mid2014 when he was introduced to him 

by Mr Tony Gupta.1262  

1337. Mr Tsotsi seems to me to have been a weak person who did not stand up for proper 

governance when he ought to have done so.  After realising the interference of Mr Essa 

and Minister Brown with regard to the allocation of the 2014 Eskom Board members to 

Committees of the Board, he not only acquiesced in it but actually facilitated the 

�L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���0�U���(�V�V�D�¶�V���L�Q�W�H�U�I�H�U�H�Q�F�H���L�Q���W�K�H���D�I�I�D�L�U�V���R�I���W�K�H���(�V�N�R�P���%�R�D�U�G�� 

1338. It is important to also refer to the fact that the cell phone records obtained by the 

Commission reveal that there were discussions between Mr Essa and Mr Tsotsi in 

November/December 2014 and between Mr Salim Essa and Minister Brown from 

November 2014 to March 2015. 

The Fundudzi Report  on the composition of the 2014 Eskom Board  

1339. �,�Q���W�K�H���)�X�Q�G�X�G�]�L���U�H�S�R�U�W���W�L�W�O�H�G���³�)�R�U�H�Q�V�L�F���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���Y�D�U�L�R�X�V �D�O�O�H�J�D�W�L�R�Q�V���D�W���'�3�(�´���D�Q�G��

dated July 2019, the following is stated in relation to the appointment of the 2014 Eskom 

Board and the composition of the various Eskom board committees:1263  

                                                 
1261 Transcript 11 March 2021 p 158 of 331 lines 1 �± 21. 
1262 Transcript 9 September 2020, p.25. 
1263 �6�H�F�W�L�R�Q�V�������������D�Q�G���������������S�D�J�H���������W�R���������R�I���W�K�H���U�H�S�R�U�W���H�Q�W�L�W�O�H�G���³�)�R�U�H�Q�V�L�F���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���Y�D�U�L�R�X�V���D�O�O�H�J�D�W�L�R�Q�V���D�W��
�'�3�(�´���S�D�U�D�Jraph numbers omitted. 
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�³�'�X�U�L�Q�J���R�X�U���U�H�Y�L�H�Z���R�I�� �W�K�H���'�3�(�� �H�P�D�L�O�V���� �Z�H���G�H�W�H�U�P�L�Q�H�G���W�K�D�W��infoportal1@zoho.com 

played a role in the composition of various Eskom board sub-committees.  

We determined that on 6 March 2015, infoportal1@zoho.com sent an email titled 

�µ�(�V�N�R�P���&�R�P�P�L�W�W�H�H�¶���W�R���>�0�V�@���'�D�Y�L�G�V���R�Q���H�P�D�L�O���D�G�G�U�H�V�V���V�W�\�O�H�G��anckimwc@gmail.com 

proposing various Eskom sub-committees. 

The following committees were proposed in the said email from 

infoportal1@zoho.com to [Ms] Davids: 

i. Audit & Risk 

1. New Lady CA (Chair); 

2. Viroshni Naidoo; 

3. Nazia Carrim; 

4. Romeo Khumalo; and  

5. Norman Baloyi. 

ii. Tender & Procurement  

1. Ben Ngubane (Chair); 

2. Zethembe Xhosa [sic]; 

3. Nazia Carrim; and 

4. Chwayita Mabude. 

iii. IFC 

1. Mark Pamensky (Chair); 

2. Pat Naidoo; 

3. Zethembe Khoza; 

4. Venette Klein; and  

5. Zola Tsotsi.  

iv. People & Governance 

1. Chwayita Mabude (Chair); 

2. Ben Ngubane; 

3. Romeo Khumalo; and 

4. Venette Klein.  

v. Social & Ethics 

1. Venete Klein (Chair); 
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2. Pat Naidoo; 

3. Viroshni Naidoo; 

4. Norman Baloyi; and 

5. Zola Tsotsi. 

vi. Emergency Task Team and New Build1264 

1. Zethembe Xhosa [sic] (Chair); 

2. Ben Ngubane; 

3. New Lady CA; 

4. Viroshni Naidoo; and 

5. Nazia Carrim. 

vii. During our consultation with [Ms] Mokholo, she indicated that DPE would 

only be responsible for  appointing the statutory committees which include 

the following: 

1. Audit and Risk Committee; 

2. Social and Ethics Committee; and 

3. Remuneration committees.  

viii. Based on the review of the infoportal1@zoho.com email, 

infoportal1@zoho.com recommended names for two statutory committees 

namely the Audit and Risk committee and the Social and Ethics committee. 

ix. The above infoportal1@zoho.com email is an indication that the formation 

of Eskom board committees was facilitated by [Ms] Davids and external 

�L�Q�G�L�Y�L�G�X�D�O�V���Q�R�W���L�Q���W�K�H���H�P�S�O�R�\���R�I���(�V�N�R�P���D�Q�G���'�3�(���´ 

1340. Ms Cassim and Mr Leonardi were only appointed to the Board on 25 May 2015.  As a 

result of these appointments, the composition of the Board committees would be 

revised.  Below is a comparison of the individuals recommended by 

infoportal1@zoho.com and those appointed to the various Eskom committees 

�D�F�F�R�U�G�L�Q�J���W�R���(�V�N�R�P�¶�V���,�Q�W�H�J�U�D�W�H�G���5�H�S�R�U�W1265 as at 28 May 2015: 

                                                 
1264 According to the draft resolution, the Build Programme Review and the Eskom Emergency Task Team 
Committee had been merged into one committee.  
 
1265 Eskom Integrated Report 31 March 2015 p 18.  
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1340.1. Audit and Risk Committee (ARC): 

Infoportal  Eskom subcommittee  

members  

 Ms Mabude (Chairperson) 

New Lady CA (Chair)  

Mr Baloyi  

Mr Khumalo Mr Kumalo [sic] 

Ms Carrim Ms Carrim 

Ms Naidoo Ms Naidoo 

1340.2. Investment and Finance Committee (IFC): 

Infoportal  Eskom subcommittee  

members  

Mr Pamensky (Chair) Mr Pamensky (Chair) 

Dr Pat Naidoo  

Mr Khoza Mr Khoza 

Mr Tsotsi  

Ms Klein Ms Klein 

 Ms Mabude 

 Mr Kumalo [sic] 

1340.3. People and Governance Committee: 

Infoportal  Eskom subcommittee  

members  

Ms Mabude (Chair) Ms Mabude 

Dr Ngubane  Dr Ngubane 

Mr Khumalo  
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Infoportal  Eskom subcommittee  

members  

Ms Klein Ms Klein (Chair) 

 Mr Khoza 

1340.4. Board Recovery and Build Programme Committee: 

Infoportal  Eskom subcommittee  

members  

 Dr Pat Naidoo 

Dr Ngubane  Dr Ngubane (Chair) 

�0�U���³�;�K�R�V�D�´���>�V�L�F�@�����&�K�D�L�U��  

Ms Carrim Ms Carrim 

Ms Klein  

Ms Naidoo Ms Naidoo 

New Lady CA  

1340.5. Social, Ethics and Sustainability Committee: 

Infoportal  Eskom subcommittee  

members  

Ms Klein (Chair) Ms Klein (Chair) 

Dr Pat Naidoo Dr Pat  Naidoo 

Ms Naidoo Ms Naidoo 

Mr Baloyi  

Mr Tsotsi  

 Dr Ngubane 

1340.6. Board Tender Committee: 
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Infoportal  Eskom sub -committee  

members  

Dr Ngubane (Chair)  

Mr Xhosa [sic] Mr Khoza 

Ms Carrim Ms Carrim (Chair) 

Ms Mabude Ms Mabude 

 Dr Pat Naidoo 

1341. In the same Fundudzi report the following is stated in relation to the Eskom board sub-

committees and the link to �W�K�H���³infoportal�´���H�P�D�L�O���D�G�G�U�H�V�V��1266 

1341.1. Based on their review of the Eskom draft resolution and the 

infoportal1@zoho.com email dated 6 March 2015, the Fundudzi report 

determined that at least 3 members recommended by infoportal1@zoho.com 

were appointed to various committees as reflected in the draft resolution. 

1341.2. The individuals proposed on the Eskom committees by infoportal1@zoho.com 

were communicated to the Eskom board for implementation.  

1341.3. Dr Ngubane was recommended by infoportal1@zoho.com to be the 

Chairperson of the Board Tender Committee. This means that he was 

recommended by Mr Salim Essa. According to a memorandum dated 9 April 

2015 from Ms Motsoai to Minister Lynn Brown, Dr Ngubane was removed from 

the Board Tender Committee by virtue of his appointment as the interim 

Chairperson of the Eskom board.  

1341.4. That memorandum to Minister Lynn Brown further indicated that Messrs 

Pamensky, Khumalo and Dr Pat Naidoo had a conflict of interest in terms of 

                                                 
1266 Sections 14.8 and 14.9, page 75 to 85 o�I���W�K�H���U�H�S�R�U�W���H�Q�W�L�W�O�H�G���³�)�R�U�H�Q�V�L�F���,�Q�Y�H�V�W�L�J�D�W�L�R�Q���L�Q�W�R���Y�D�U�L�R�X�V���D�O�O�H�J�D�W�L�R�Q�V���D�W��
�'�3�(�´���S�D�U�D�J�U�D�S�K���Q�X�P�E�H�U�V���R�P�L�W�W�H�G�� 
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which they had current/potential/related business interest in companies that 

held contracts or had been awarded contracts by Eskom.  

�7�K�H���³�L�Q�I�R�S�R�U�W�D�O�´���D�G�G�U�H�V�V 

1342. In the light of the fact that the email address infoportal@zoho.com was used on many 

occasions to communicate with either Ms Kim Davids and with Ms Daniels, Ms Koko 

�D�Q�G���'�U���1�J�X�E�D�Q�H���L�Q���U�H�J�D�U�G���W�R���L�P�S�R�U�W�D�Q�W���D�V�S�H�F�W�V���R�I���W�K�L�V���&�R�P�P�L�V�V�L�R�Q�¶�V���L�Q�Y�H�V�W�L�Jation, it is 

necessary to establish the identity of the person or persons who were using this email 

to send or receive emails. �7�K�H���³�%�X�V�L�Q�H�V�V���0�D�Q�´���H�P�D�L�O���D�G�G�U�H�V�V��Infoportal1@zoho.com is 

an email address that was used to exchange confidential information in relation to 

various State Capture related activities at SOEs. 

1343. �7�K�H�� �R�S�H�U�D�W�R�U�� �R�I�� �W�K�H�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �D�G�G�U�H�V�V�� �W�R�R�N�� �V�W�H�S�V�� �W�R�� �F�R�Q�F�H�D�O�� �K�L�V���K�H�U�� �L�G�H�Q�W�L�W�\������

Thus, emails sent from the address were not signed, and when they forwarded email 

chains, those chains were generally edited to remove evidence of the identity of the 

�S�D�U�W�\���W�R���Z�K�R�P���W�K�H�\���K�D�G���E�H�H�Q���V�H�Q�W���S�U�L�R�U���W�R���E�H�L�Q�J���I�R�U�Z�D�U�G�H�G���R�Q���I�U�R�P���³�%�X�V�L�Q�H�V�V���0�D�Q�´�� 

1344. Nevertheless, the operator of the �³�%�X�V�L�Q�H�V�V���0�D�Q�´ address occasionally failed to remove 

all evidence of his/her identity in the trailing emails that s/he forwarded from the address, 

and some of the parties addressing emails to �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´ were sometimes less 

careful than the operator of the address when it came to leaving evidence of the 

addressee to whom they were writing. 

1345. There are several cases where emails addressed to Mr Salim Essa were forwarded 

from the �³�%�X�V�L�Q�H�V�V���0�D�Q�´ address.  Examples include: 
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1345.1. The email sent from �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´ to Mr Matshela Moses Koko at his 

matshela2010@yahoo.com address on 3 January 2016 attaching pdf files of 

UAE visas for Mr Koko, his wife and his son1267. That email read as follows: 

�³-------- Original message -------- 

From: Business Man <infoportal1@zoho.com> 

Date: 2016/01/03 7:58 PM (GMT+08:00) 

To: matshela2010 <matshela2010@yahoo.com> 

Subject: Fwd: FW: 1 VISA FOR TRAVEL 

============ Forwarded Message === 

3 x Koko Family visa. 

Thanks 

Warmest Regards 

SAAJIDA MAYET 

�<�R�X�U���3�H�U�V�R�Q�D�O���7�U�D�Y�H�O���$�J�H�Q�W�´ 

1345.2. The email chain it forwarded shows that the visas for Mr Koko, his wife, and his 

son were forwarded to �0�U���(�V�V�D���E�\���³�6�D�D�M�L�G�D���0�D�\�H�W�´���R�I���W�K�H���W�U�D�Y�H�O���D�J�H�Q�F�\�����7�U�D�Y�H�O��

Excellence.  Lower down the email chain is an email of 22 December 2015 sent 

at 12h17 from Sameera Sooliman of Travel Excellence to Mr Essa and copied 

to Saajida Mayet, informing Mr Essa that one of his visas was out of date. That 

email read: 

�³�)�U�R�P�����6�D�P�H�H�U�D���>�P�D�L�O�W�R���V�D�P�H�H�U�D�#�W�U�D�Y�H�O�H�[�F�H�O�O�H�Q�F�H���F�R���]�D�@ 

Sent: Tuesday, December 22, 2015 12:25 PM 

To: Salim Essa <salimessa@gmail.com> 

Cc: Halima Allana <halima@travelexcellence.co.za>; 'Saajida' 

<saajida@travelexcellence.co.za> 

Subject: FW: 1 VISA FOR TRAVEL 

                                                 
1267 �$�Q�Q�H�[�X�U�H���³�$�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
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Your one visa is out 

 

THANKING YOU AT ALL TIMES 

SAMEERA SOOLIMAN 

�<�2�8�5���3�(�5�6�2�1�$�/���7�5�$�9�(�/���$�'�9�,�6�2�5�´�� 

1345.3. Lower down the same email chain is an email sent on 22 December 2015 at 

�����K�������D�W�W�D�F�K�L�Q�J���W�K�H���Y�L�V�D���R�I���³�0�R�V�H�V���.�R�N�R�´��(i.e. Matshela Moses Koko).  

1345.4. The United Arab Emirates (UAE) visa for Mr Koko attached to the email sent 

from �³�%�X�V�L�Q�H�V�V���0�D�Q�´ to Koko at his matshela2010@yahoo.com address on 3 

January 2016 reflects that the visa was issued on 22 December 20151268.   

1345.5. On 23 May �����������³�%�X�V�L�Q�H�V�V���0�D�Q�´���I�R�U�Z�D�U�G�H�G���W�R���0�V���.�L�P���'�D�Y�L�G�V�����D���F�R�S�\���R�I���W�K�H��

Denel presentation to the Portfolio Committee on Public Enterprises on 4 May 

������������ �G�H�I�H�Q�G�L�Q�J�� �'�H�Q�H�O�¶�V�� �U�H�O�D�W�L�R�Q�V�K�L�S�V�� �Z�L�W�K�� �9�5�� �/�D�V�H�U�� �D�Q�G�� �'�H�Q�H�O�� �$�V�L�D���� �� �7�K�H��

email chain shows that the copy of the presentation had been sent by Ms 

Marietjie Strydom on behalf of Mr Zwelakhe Ntshepe to Mr Salim Essa at his 

salimessa@gmail.com address earlier on the same day before being forwarded 

from salimessa@gmail.com to the Business Man address and sent on to Ms 

Kim Davids1269.    

1345.6. �0�V�� �.�L�P�� �'�D�Y�L�G�V�� �U�H�S�H�D�W�H�G�O�\�� �X�V�H�G�� �³�6�D�O�H�H�P�´�� �R�Q�� �K�H�U�� �H�P�D�L�O�V�� �D�G�G�U�H�V�V�H�G�� �W�R��

�³�%�X�V�L�Q�H�V�V���0�D�Q�´ at the Infoportal1@zoho.com address.  For example: 

                                                 
1268 �$�Q�Q�H�[�X�U�H���³�%�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
1269 �$�Q�Q�H�[�X�U�H���³�&�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
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1345.6.1. �$�Q�� �H�P�D�L�O�� �V�H�Q�W�� �E�\�� �0�V�� �'�D�Y�L�G�V�� �R�Q�� ������ �)�H�E�U�X�D�U�\�� ���������� �W�R�� �Z�K�L�F�K�� �³�%�X�V�L�Q�H�V�V��

�0�D�Q�´�� �U�H�S�O�L�H�G�� �R�Q�� ���� �0�D�U�F�K�� ���������� �Z�L�W�K�� �K�L�V�� �S�U�R�S�R�V�D�O�V���Ior the Eskom Board 

Committees1270.  

1345.6.2. �$�Q�� �H�P�D�L�O�� �D�G�G�U�H�V�V�H�G�� �E�\�� �0�V�� �'�D�Y�L�G�V�� �W�R�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �R�Q�� ������ �-�X�O�\�� ����������

forwarding a cv for consideration for the Alexkor Board1271  

1345.7. When Mr Vikas Sagar of McKinsey was told by Mr Clive Angel of Trillian (in an 

email of 16 November 2016 sent to Mr Vikas Sagar and copied to Mr Essa at 

his salimessa@gmail.com address) that he had to forward a spreadsheet to Mr 

Essa before a meeting would be set up for McKinsey at Eskom, Mr Vikas Sagar 

sent the required spreadsheet in an email of 18 November 2015 addressed to 

�³�%�X�V�L�Q�H�V�V���0�D�Q�´���D�Q�G���F�R�S�L�H�G���W�R���0�U���&�O�L�Y�H���$�Q�J�H�O1272.  

1345.8. �2�Q�������'�H�F�H�P�E�H�U�������������³�%�X�V�L�Q�H�V�V���0�D�Q�´���I�R�U�Z�D�U�G�H�G���W�R���0�U���$�V�K�X���&�K�D�Z�O�D���R�I���6�D�K�D�U�D��

Computers a blank Tequesta letterhead1273.   The letterhead provided for Tegeta 

documents to be signed by Mr Essa1274.  

1345.9. Quite apart from the evidence pointing specifically to Mr Essa, there can be no 

�G�R�X�E�W���W�K�D�W���³�%�X�V�L�Q�H�V�V���0�D�Q�´�� �Z�D�V���D���F�O�R�V�H���D�V�V�R�F�L�D�W�H���R�I�� �W�K�H���*�X�S�W�D���I�D�P�L�O�\�� �D�Q�G���L�W�V��

companies.  There are numerous emails addressed to multiple addressees, 

�L�Q�F�O�X�G�L�Q�J�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �D�Qd Gupta family members or operatives, or 

�I�R�U�Z�D�U�G�H�G�� �I�U�R�P�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �W�R�� �*�X�S�W�D�� �I�D�P�L�O�\�� �P�H�P�E�H�U�V�� �R�U�� �R�S�H�U�D�W�L�Y�H�V���� �� �%�\��

way of example: 

                                                 
1270 �$�Q�Q�H�[�X�U�H���³�'�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\�������������� 
1271 �$�Q�Q�H�[�X�U�H���³�(�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
1272 �$�Q�Q�H�[�X�U�H�V���³�)�´���D�Q�G���³�*�´���W�R���W�K�H infoportal address memorandum dated 8 February 2022.  
1273 �$�Q�Q�H�[�X�U�H���³�+�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
1274 �$�Q�Q�H�[�X�U�H���³�,�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
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1345.9.1. t�K�H�� �H�P�D�L�O�� �I�R�U�Z�D�U�G�H�G�� �I�U�R�P�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �W�R�� �0�U�� �&�K�D�Z�O�D�� �R�Q�� ������ �0�D�U�F�K��

2015, attaching calculations of the kickbacks paid to JJ Trading and CG 

Trading by China North Rail and China South Rail in respect of the 

Transnet locomotive contract kickbacks1275; 

1345.9.2. the email sent from Mr Pieter van der Merwe to Messrs Tony Gupta, 

Kamal Singhala, Santosh Choubey and Business Man on 16 February 

2016 attaching a media statement in relation to the formation of Denel 

Asia and the reply from Mr Santosh Choubey sent to Messrs Pieter van 

der Merwe, Tony Gupta, Kamal Singhala and Business Man on the same 

day with the final media statement1276;   

1345.9.3. the email sent fr�R�P�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �W�R�� �0�U�� �&�K�D�Z�O�D�� �R�Q�� ���� �$�X�J�X�V�W�� ����������

attaching a copy of a letter from the OCM business rescue practitioners 

to Eskom1277;  

1345.9.4. t�K�H���H�P�D�L�O���I�R�U�Z�D�U�G�H�G���I�U�R�P���³�%�X�V�L�Q�H�V�V���0�D�Q�´���W�R���0�U���&�K�D�Z�O�D���R�I���6�D�K�D�U�D���R�Q��������

March 2015 on 5 November 2015 to wdrsa1@gmail.com, an email 

address used by Mr Tony Gupta, and then forwarded on the same day 

from wdrsa1@gmail.com to Mr Ashu Chawla, attaching a copy of a 

privileged legal opinion on the Optimum business rescue furnished to 

�(�V�N�R�P�� �E�\�� �L�W�V�� �F�R�X�Q�V�H�O�� �D�Q�G�� �O�H�D�N�H�G�� �W�R�� �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´�� �E�\��Mr Koko on 4 

November 20151278. 

                                                 
1275 �$�Q�Q�H�[�X�U�H���³�-�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P dated 8 February 2022. 
1276 �$�Q�Q�H�[�X�U�H�V���³�.�´���D�Q�G���³�/�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
1277 �$�Q�Q�H�[�X�U�H���³�0�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\������������ 
1278 �$�Q�Q�H�[�X�U�H���³�1�´���W�R���W�K�H���L�Q�I�R�S�R�U�W�D�O���D�G�G�U�H�V�V���P�H�P�R�U�D�Q�G�X�P���G�D�W�H�G�������)�H�E�U�X�D�U�\����������. 
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1346. On the basis of the above the Commission finds that the email address 

infoportal1@zoho.com belonged to or was used by Mr Salim Essa. Accordingly, anyone 

who sent emails to it or received emails from it was communicating with Mr Salim Essa. 

The evidence of Minister Lynn Brown  about the appointment of the 2014 Board of 

Directors of Eskom  

1347. �$�� �V�W�U�L�N�L�Q�J�� �I�H�D�W�X�U�H�� �R�I�� �0�V�� �%�U�R�Z�Q�¶�V�� �H�Y�L�G�H�Q�F�H�� �Z�D�V�� �K�H�U�� �W�H�Q�G�H�Q�F�\�� �W�R�� �F�O�D�L�P�� �L�Q�D�E�L�O�L�W�\�� �W�R��

remember pertinent facts and to pass the decision-making buck to officials in the DPE 

or to the Eskom board.  Her attempt to pretend that she left decision making to officials 

with regard to the appointment of members of Boards falls to be rejected. 

1348. On the question of the composition of the 2014 Eskom board, �0�V���%�U�R�Z�Q�¶�V version is 

that the board members were shortlisted by a process in the DPE which included 

advertising for candidates and vetting those who applied.  However, it is apparent that 

Ms Lynn Brown stuffed the Denel Board and the Eskom Board with many Gupta 

associates. 

1349. As already shown above, Mr Tsotsi testified that Ms Brown called him to a meeting at 

one of her official residences; that he found her there with Mr Essa and Mr Tony Gupta; 

and that in their presence she informed Mr Tsotsi that the members of the Eskom board 

committees were to be as she had prescribed. This would have been early in 2015. 

1350. Ms Brown denied the meeting.  She pointed out that all three of these persons would 

have had to sign in with her security.  She said that, unless, she was given a date of 

the alleged meeting, she could not verify the evidence through the records of her 

security staff.  
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1351. The decisive factor in the evaluation of whether Ms Brown was a conscious agent of 

state capture is the analysis of her cell phone records which the Commission obtained.  

1352. By a directive dated 19 July 2021 under Regulation 10(6) of the Regulations of the 

Commission, Ms Brown was called upon to respond to a schedule containing evidence 

of telephone records which showed that there had probably been, firstly, a telephone 

conversation between Ms Brown and either Mr Howa or Mr Atul Gupta and, secondly, 

several telephone conversations between Ms Brown and Mr Essa. The cell phone 

records revealed, among other things, that there had been numerous calls between Mr 

Essa and Minister Brown from November 2014 to 19 March 2015. 

1353. Ms Brown did not deny the evidence regarding the telephone conversation between her 

and Mr Atul Gupta in March 2015 which is dealt in greater deal below.  However, the 

evidence of telephone conversations between Ms Brown and the user of the cell phone 

belonging to Mr Essa, and, therefore, probably between Ms Brown and Mr Essa, is 

however of a different calibre. The evidence of Ms Brown before the Commission was 

unequivocal: she had said that she did not know Mr Essa and had never spoken to him.  

Nonetheless, the records show that she had a total of eight telephone conversations 

with the user of Mr Essa's cell phone, and therefore, Mr Essa, which in duration totalled 

1 398 seconds, i.e. more than 23 minutes.  Each of these calls was probably initiated 

by Mr Essa.  In addition, Mr Essa probably tried to initiate twelve additional calls with 

her but was unsuccessful and those calls are recorded as having lasted zero seconds.  

The cell phone conversations between Ms Brown and Mr Essa are recorded as having 

taken place during the period 24 November 2014 to 19 March 2015,1279 after which no 

more attempts were made from Mr Essa's cell phone to contact Ms Brown. 

                                                 
1279 Six days after the suspension of the four Eskom executives. 
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1354. Ms Brown responded in an affidavit signed by her on 30 July 2021 to this evidence of 

calls between her cell phone and Mr Essa's cell phone she said: 

�³���������,���G�R���Q�R�W���N�Q�R�Z���0�U���(�V�V�D���D�V���,���K�D�Y�H���L�Q�G�L�F�D�W�H�G�������� 

... I have racked my brain trying to recall and place these calls. I cannot deny the 

empirical evidence of the calls .... i simply cannot recall these calls, much less, the 

content of the conversations, if any. 

Let me explain it this way: before I received this Rule 10.6 Notice, it never occurred 

to me that a number believed to be used by Mr Essa ever called me. Even when 

reading about him in the media, this never crossed my mind. 

�,���D�P���D�I�U�D�L�G���,���F�D�Q�Q�R�W���W�D�N�H���W�K�L�V���P�X�F�K���I�X�U�W�K�H�U���D�Q�G���D�V�V�L�V�W���W�K�H���&�R�P�P�L�V�V�L�R�Q���´1280 

1355. In her response to the Regulation 10(6) directive, Ms Brown did not dispute that she 

had the conversations with Mr Essa.  In my view, there is no innocent explanation of 

the fact that Ms Brown had cell phone conversations with Mr Essa while she was 

Minister of Public Enterprises on eight occasions during the period that the Guptas were 

putting into effect their scheme to capture Eskom.  That scheme required that a board 

which would not resist the Guptas' capture of Eskom be put in place and that officials 

who might resist the Gupta capture be removed.  That was the period during which the 

cell phone conversations between Ms Brown and Mr Essa took place. Four long such 

conversations, 407, 189, 289 and 279 seconds respectively, took place on 24 

November 2014 (two conversations within less than half an hour), 29 November 2014 

and 1 December 2014, when the appointments to the new board were being made.  For 

example, Mr Pamensky was appointed to the Eskom board with effect from 11 

December 2014 and there is no reason to believe that the timing of Mr Pamensky's 

appointment was any different to those of the other new board members.  The other 

members of the Eskom Board were also appointed on or about 10 December 2014. 

                                                 
1280 Paragraph numbers omitted. 
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1356. I reject Ms Brown�¶�V�� �H�Y�L�G�H�Q�F�H that she cannot remember anything about the 

conversations. I find that she has told a deliberate untruth in this regard.  Why would 

she lie about her cell phone conversations with Mr Essa?  The only possible explanation 

is that Ms Brown was a witting participant in the Guptas' schemes to capture Denel and 

Eskom and she sought to conceal this by pretending that she did not know Mr Essa and 

had not spoken to him when she had spoken to him several times and during a period 

�W�K�D�W���Z�D�V���R�I���V�W�U�D�W�H�J�L�F���L�P�S�R�U�W�D�Q�F�H���W�R���W�K�H���*�X�S�W�D�¶�V���V�F�K�H�P�H���W�R���F�D�S�W�X�U�H���(�V�N�R�P. The fact of 

the matter is that Ms Brown has been found out. She was working with the Guptas and 

their associates to facilitate the capture of Denel and Eskom. 

1357. In the case of Denel, Ms Brown participated in state capture by using the powers of her 

office to install persons as members of the Denel board of directors who she believed, 

would facilitate or at least not oppose the Guptas' state capture schemes.  She 

appointed Mr Mantsha as the Chairperson of the Denel Board.  In Part II of this 

�&�R�P�P�L�V�V�L�R�Q�¶�V�� �5�H�S�R�U�W this Commission found that Mr Mantsha was working with the 

Guptas. 

1358. In the case of Eskom, Ms Lynn Brown participated in state capture by using the powers 

of her office to help remove from Eskom executives that were seen as unlikely to co-

operate with the Guptas, to install persons as members of the Eskom board of directors 

who would facilitate or at least not oppose the Guptas' state capture scheme and 

appointed Eskom executives who would co-operate with the Guptas. Also, at Denel Ms 

Brown helped the Guptas and their associates to remove the three executives who were 

removed so that executives who would co-operate with the Guptas would be appointed. 

She facilitated this by not doing anything even when Mr Saloojee wrote to her and told 

her what was happening and she did nothing about it and yet, when the Guptas wanted 

to have certain Eskom executives suspended, she got involved in operational matters 

to help them. 
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1359. The evidence proves a scheme by the Guptas to capture Eskom, install the Guptas' 

selected candidates in positions of strategic importance within Eskom as members of 

the board, the committees of the board and executives at Eskom so as to then be able 

�W�R���G�L�Y�H�U�W���(�V�N�R�P�¶�V���I�L�Q�D�Q�F�L�D�O���U�H�V�R�X�U�F�H�V���W�R���W�K�H�P�V�H�O�Y�H�V�����W�K�H�L�U���H�Q�W�L�W�L�H�V���D�Q�G���W�K�H�L�U���D�V�V�R�F�L�D�W�H�V�� 

1360. This scheme frequently entailed communication between the Minister and her personal 

assistant and the �³�%�X�V�L�Q�H�V�V�� �0�D�Q�´ email address.  I have already found that the 

�³�%�X�V�L�Q�H�V�V���0�D�Q�´ email address was an email address used by Mr Essa. 

1361. Ms Brown approved the irregular appointment of Mr Siyabonga Gama as Group CEO 

of Transnet without any competitive process in circumstances where there was no 

justification for not following a competitive process. Ms Brown was the one who also 

approved the secondment of Mr Brian Molefe and Mr Anoj Singh from Transnet to 

Eskom. She was also the one who approved the appointments of both Mr Brian Molefe 

and Mr Anoj Singh as Group CEO and Group CFO of Eskom, respectively, without any 

�F�R�P�S�H�W�L�W�L�Y�H���S�U�R�F�H�V�V���D�Q�G���L�Q���W�K�H���F�D�V�H���R�I���0�U���%�U�L�D�Q���0�R�O�H�I�H�����L�Q���E�U�H�D�F�K���R�I���W�K�H���'�H�S�D�U�W�P�H�Q�W�¶�V��

Guidelines for the appointment of CEOs of state owned entities. Both Mr Brian Molefe 

and Mr Anoj Singh have been found by this Commission to have been Gupta associates 

who helped the Guptas, their associates and their entities to steal money from Transnet 

and Eskom 

1362. Furthermore, Ms Brown impliedly gave an instruction to the 2014 Board of Eskom on 

11 March 2015 to suspend four executives when she had no business giving such 

instructions to the Board on an operational matter such as the suspension of 

employees. Mr Baloyi who was a board member at the time gave evidence to the effect 

that, although Ms Brown said that she could not instruct the Board to suspend the 

Executives, it was clear that she was in fact instructing the Board to suspend them. Dr 

Ngubane also testified that, although Minister Brown said that she could not instruct the 
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Board as to what to do, it was clear that she wanted the Board to suspend the 

executives. Also, when the Acting Director-General of her Department, Ms Mokholo, 

repeatedly asked Minister Brown that they should leave the meeting because it was 

dealing with operational matters, she did not listen to her; when she did agree to leave 

the meeting, she told the Board that she was going to be in the vicinity so that, if they 

needed guidance from her, she could provide it. This shows how determined she was 

to see the executives concerned suspended. She was not prepared to simply leave the 

matter in the hands of the Board. She was putting pressure on the Board to suspend 

the executives concerned.  

1363. While prior to Minister Brown addressing the Board meeting on the morning of 11 March 

2015, there had only been talk of the suspension of three executives which did not 

include the Financial Director of Eskom, Ms Tsholo Molefe, the Eskom Board heard for 

the first time from Minister Brown on the morning of 11 March 2015 that the Financial 

Director, Ms Tsholo Molefe, was also to be suspended. This was when Minister Brown 

addressed the Board that morning. Interestingly, the only other person who had 

included Ms Molefe among the executives to be suspended prior to 11 March 2015 was 

Mr Essa in the meetings that he and Mr Koko had with Ms Daniels and Mr Masango on 

the 10th March 2015 at Melrose Arch. The evidence heard by the Commission was that 

Mr Essa introduced himself to Ms Daniels as advisor to Minister Brown. On the evidence 

that the Commission has before it including the cell phone records showing that there 

were several calls between Minister Brown and Mr Essa from November 2014 to March 

2015, the probabilities are that it was from Mr Essa that Minister Brown obtained the 

information that Ms Molefe should also be suspended. It is no surprise that it was Mr 

Essa who was the first person to include Ms Molefe among the executives to be 

suspended in circumstances where her name had not been featured at the Durban 

meeting among the executives who were to be suspended. This is so because in 2014 

�0�U���(�V�V�D���K�D�G���W�D�V�W�H�G���0�V���0�R�O�H�I�H�¶�V���V�W�U�R�Q�J���R�S�S�R�V�L�W�L�R�Q���W�R���Z�U�R�Q�J�G�R�L�Q�J���L�Q���U�H�J�D�U�G���W�R���D���F�H�U�W�D�L�Q��
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agreement which Mr Essa wanted Eskom to enter into with Regiments in breach of 

procurement law and procedures and ultimately it was Mr Matjila as Acting Group CEO 

who was prepared to bend the rules for Mr Essa. Mr Essa knew very well that Ms Molefe 

�Z�R�X�O�G���E�H���D���V�W�X�P�E�O�L�Q�J���E�O�R�F�N���W�R���W�K�H�L�U���V�F�K�H�P�H�����7�K�D�W���0�U���(�V�V�D���F�D�P�H���X�S���Z�L�W�K���0�V���0�R�O�H�I�H�¶�V��

name late but in the end she was also suspended speaks to how influential Mr Essa 

was.  

  



615 

THE SUSPENSION OF THE FOUR ESKOM EXECUTIVES  

1364. On the 11th March 2015 the Eskom Board of Directors unexpectedly suspended three 

Eskom Executives and the following day, namely, 12 March 2015, it suspended the 

fourth one. The executives who were suspended on the 11th March 2015 were Mr 

Tshediso Matona who was the Group Chief Executive Officer and had only been with 

Eskom for about five months, Ms Tsholofelo Molefe, the Financial Director, Mr Matshela 

Koko, the Group Executive: Technology and Commercial, and Mr Dan Marokane, 

Group Executive: Group Capital. The first three of the executives were suspended on 

11 March 2015 but Mr Marokane was only suspended on 12 March 2015 because he 

was on leave on the 11th March and had to be requested to come in on the 12th March 

to meet with Mr Tsotsi. 

1365. The suspension of these executives was a crucial step to pave the way for the capture 

of Eskom by the Guptas. 

1366. The evidence uncovered by the Commission revealed that the Guptas and their 

associates and President Zuma were behind the suspension. The aim of the 

suspension of the executives was, except with regard to one executive, namely, Mr 

Koko, to remove persons who occupied certain strategic positions at Eskom who the 

Guptas did not think would co-operate with them in their agenda to capture Eskom so 

that the Guptas and their associates could then have persons who would co-operate 

with them appointed to those positions. Mr Koko was not someone who would not co-

operate with the Guptas. The evidence revealed that, prior to the 11th March 2015, he 

was working with at least an associate of the Guptas, seeking to put in place plans of 

what would happen once the suspensions, including his own, had been effected. 

1367. While it was never intended that the three executives would ever return to Eskom after 

the suspensions, the Guptas intended that Mr Koko would return to Eskom in due 
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course and he knew it even as he was told on the 11th March 2015 that he was to be 

suspended and he pretended as if the suspension took him by surprise. Here is how 

the events that led to the suspension of the four executives and the ultimate removal of 

the three executives unfolded. Those events were: 

1367.1. �3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���L�Q�V�W�U�X�F�W�L�R�Q���I�R�U���W�K�H���S�R�V�W�S�R�Q�H�P�H�Q�W���Rf the Eskom Board meeting 

of 26 February 2015; 

1367.2. the meeting between Ms Dudu Myeni and Mr Linnell on 6 March 2015; 

1367.3. �W�K�H���'�X�U�E�D�Q���P�H�H�W�L�Q�J���D�W���3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���R�I�I�L�F�L�D�O���U�H�V�L�G�H�Q�F�H���R�Q�������0�D�U�F�K������������ 

1367.4. the Eskom Board meeting of the 9th March 2015; 

1367.5. the events of 10 March 2015 including the Melrose Arch meetings; and  

1367.6. the Board meeting of 11 March 2015. 

These are dealt with below. 

The postponement of the Eskom Board meeting of 26 February 2015  

1368. Ms Matsietsi Mokholo was the Acting Director-General of the Department of Public 

Enterprises as at 25 February 2015.  Minister Brown was out of the country at the time. 

1368.1. Ms Mokholo testified that on 25 February 2015 at about 20h00, she was 

returning to the hotel in Strand Street, Cape Town where she was staying when 

she received a call from President Zuma.   

1368.2. Ms Mokholo testified that President Zuma greeted her in isiZulu by saying: 

�³�6�D�Z�X�E�R�Q�D���Q�W�R�P�E�D�]�D�Q�D�´���Z�K�L�F�K���0�V���0�R�N�K�R�O�R���V�D�L�G���P�H�D�Q�V���³�K�H�O�O�R���R�U���J�R�R�G���H�Y�H�Q�L�Q�J��
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�\�R�X�Q�J���O�D�G�\�´�����0�V���0�R�N�K�R�O�R���W�H�V�W�L�I�L�H�G���W�K�D�W���3�U�H�V�L�G�H�Q�W���=�X�P�D���W�R�O�G���K�H�U���W�K�D�W���K�H���K�D�G���W�U�L�H�G��

in vain to get hold of Minister Brown and the Deputy Minister.  She testified that 

she told President Zuma that the Minister was travelling.  Ms Mokholo testified 

that in their conversation the President used a mixture of English and isiZulu.   

1368.3. Ms Mokholo stated that President �=�X�P�D���W�K�H�Q���V�D�L�G���W�R���K�H�U�����³�<�R�X���D�U�H���W�K�H���$�F�W�L�Q�J��

DG, �V�R���\�R�X���D�U�H���L�Q���F�K�D�U�J�H�´���D�Q�G���Z�H�Q�W���R�Q���W�R���V�W�D�W�H���W�K�D�W���W�K�H�U�H���Z�D�V���D���P�H�H�W�L�Q�J���R�I���W�K�H��

Eskom Board scheduled for the following day i.e. 26 February 2015.  After 

President Zuma had said this, Ms Mokholo responded by saying that they (i.e. 

the Department) would not particularly know of Board meetings at Eskom.  Ms 

Mokholo then testified that the President said that he was not asking her but 

informing her that he was unable to reach the Minister and as she was the 

Acting DG, she should call the Chairperson of the Eskom Board and ask him 

to postpone the meeting until the Minister had returned.  When Ms Mokholo 

pointed out that the Eskom chair would require reasons for the postponement, 

President Zuma responded by saying that she should ask the Chair of the 

Eskom Board to postpone the meeting and await instructions from his 

shareholder Minister. 

1368.4. Ms Mokholo testified that she tried to call Minister Brown, who did not pick up 

her call.  Ms Mokholo also sent Minister Brown a text message, to which the 

Minister did not respond.   Ms Mokholo testified that, after considering the 

matter she called Mr Tsotsi and asked him to postpone the meeting and said 

that, when the Minister returned, she would give him the reasons for the 

postponement of the meeting. She testified that Mr Tsotsi insisted on being told 

the reasons for the postponement of the meeting until Ms Mokholo told him that 

the postponement was at the request of the President. Ms Mokholo testified 

that she had not intended to disclose to Mr Tsotsi that the postponement of the 
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Board meeting was at the request of the President but had to when she was 

put under pressure by Mr Tsotsi to give him the reasons for the postponement.   

1368.5. Mr Tsotsi confirmed the telephone conversation that Ms Mokholo said the two 

�R�I���W�K�H�P���K�D�G���R�Q���W�K�H���H�Y�H�Q�L�Q�J���R�I���������)�H�E�U�X�D�U�\�������������U�H�J�D�U�G�L�Q�J���3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V��

request or instruction that the Board meeting of 26 February 2015 be 

postponed.  Mr Tsotsi also testified that, after his telephone conversation with 

his Ms Mokholo, he received a call from President Zuma who wanted the Board 

meeting to be postponed. Mr Tsotsi did get the meeting postponed. Mr Tsotsi 

did not ask President Zuma for the reasons for his request or instruction that 

the Board meeting be postponed. He testified that he thought that he would get 

the reasons from Minister Brown on her return. There is no reason why Mr 

Tsotsi did not ask President Zuma for the reasons because he needed to know 

the reasons before he could agree to postpone the Board meeting. This shows 

that Mr Tsotsi was weak. He was scared to displease President Zuma by asking 

him for the reasons. He was a weak leader. 

1368.6. On the return of Minister Brown to the country, Ms Mokholo reported to her the 

events concerning the postponement of the Board meeting of 26 February 2015 

at the instance of President Zuma.  Ms Mokholo testified that the Minister did 

�Q�R�W���V�H�H�P���W�R���E�H���V�X�U�S�U�L�V�H�G���D�Q�G���M�X�V�W���V�D�L�G���³�(�L�V�K���0�D�W�V�L�´�����Z�K�L�F�K���0�V���0�R�N�K�R�O�R���W�R�R�N���W�R��

be an acknowledgment that Minister Brown knew what had transpired in her 

�D�E�V�H�Q�F�H�����³�0�D�W�V�L�´���Z�D�V���0�V���0�R�N�K�R�O�R�¶�V���D�E�E�U�H�Y�L�D�W�H�G���Q�D�P�H���� 

1369. Ms Mokholo was an impressive witness. Her account was probable in all its elements; 

she was concerned, more than her principal, Ms Brown, with the proper boundaries of 

Ministerial power and she seemed to me to have no motive to falsely implicate President 
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Jacob Zuma, Ms Lynn Brown or any Eskom official in wrongdoing. In short, in my view 

she came to the Commission to tell the truth and succeeded in doing so, with clarity. 

1370. In calling both the Acting Director-General and the Chairperson of the Eskom Board to 

secure the postponement of the meeting of the Eskom, President Zuma interfered in 

the running of the affairs of the Board of Eskom. That was unlawful because he had no 

power to decide when the Board could hold its meetings nor had he any power to dictate 

what matters the Board could discuss or not discuss in any of its meetings. Obviously 

his decision that the meeting of the Board should be postponed meant that there were 

matters that he did not want the Board to discuss at its meeting of 26 February. 

President Zuma was advancing the agenda of the Guptas in securing the postponement 

of the meeting of 26 February 2015. Later events suggest that the Guptas probably did 

not want certain matters to be discussed and decided by the Board while the 

Chairperson of the Board was Mr Tsotsi because they must have felt that he was no 

longer co-operating with them. They wanted to have Mr Tsotsi removed first and their 

own associate, Dr Ngubane, to be appointed as Chairperson of the Board. 

1371. President Zuma�¶�V���L�Q�W�H�U�I�H�U�H�Q�F�H in the affairs of the Board marked the beginning of the 

�L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���W�K�H���*�X�S�W�D�¶�V���S�O�D�Q���W�R���F�D�S�W�X�U�H���(�V�N�R�P���D�Q�G���3�U�H�V�L�G�H�Q�W���=�X�P�D���Z�D�V���D���F�U�L�W�L�F�D�O��

player in that plan. After the postponement of the Board meeting scheduled for 26 

February 2015, a series of meetings aimed at facilitating the capture of Eskom by the 

Guptas were held.   

1372. The first of these meetings appears to have been a meeting between Ms Dudu Myeni 

(Ms Myeni) and President Zuma at which President Zuma would have told Ms Myeni 

about the need to have an inquiry into the affairs of Eskom and the need for the 

suspension of certain executives at Eskom.  The Commission was not told where such 

a meeting took place and when it did so.  However, the discussion between Mr Linnell 
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and Ms Myeni on 6 March 2015, as told to the Commission by Mr Linnell, suggests that 

such a meeting did take place. The next meeting was on 6 March 2015 between Ms 

Myeni and Mr Linnell. 

�0�V���0�\�H�Q�L�¶�V���P�H�H�W�L�Q�J���Z�L�W�K Mr Linnell on 6 March 2015  

1373. According to Mr Linnell, he received a call from Ms Dudu Myeni on the morning of 6 

March 2015. He testified that Ms Myeni was then the Chairperson of South African 

Airways (SAA). Mr Linnell testified that he knew Ms Myeni very well as she had been 

his client over a number of years on various projects in her capacities as the 

Chairperson of the Mhlathuze Water Board in KwaZulu-Natal and as Chairperson of 

SAA. Mr Linnell testified that Ms Myeni asked him to immediately travel to Pretoria to 

attend an urgent meeting with President Zuma.  Mr Linnell lived in Cape Town at the 

time.  He is a lawyer by profession but he was not admitted as a lawyer in South Africa 

which means he could not practise as a lawyer in South Africa. He came to South Africa 

from Zimbabwe. As to what services he provided, Mr Linnell said that he provided 

coordinating services even though lawyers may be retained to represent an SOE in a 

matter.  He was vague as to the services he actually provided. 

1374. Mr Linnell said that in effect Ms Myeni wanted him to drop everything and fly to Pretoria 

there and then. Mr Linnell flew to Pretoria on the same day and around midday met Ms 

Myeni at Mahlamba Ndlopfu, the official residence of the President. Upon his arrival he 

met with Ms Myeni and they went into an office and began their discussions without the 

President.  Ms Myeni told Mr Linnell that President Zuma was concerned about the state 

of Eskom and wanted an in-depth investigation into its affairs, and that she had 

recommended him to the President as the suitable candidate to co-ordinate the inquiry.   

1375. Ms Myeni proceeded to brief him on the background for an inquiry which included 

reference to some documentation in her possession. Mr Linnell testified that eventually 
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the President did not join them in the meeting. Mr Linnell said that he understood from 

Ms Myeni, after some time, that President Zuma had left for Durban.  Mr Linnell said 

that he would imagine that on this occasion there was a discussion about the 

suspension of Eskom executives during the inquiry. He testified that quite a bit of 

background information was provided to him.  Mr Linnell testified that Ms Myeni told him 

that he would have to travel to Durban to attend a meeting with President Zuma on 8 

March 2015. Mr Linnell was agreeable to this. The meeting between Mr Linnell and Ms 

Myeni ended on the basis of the agreement that Mr Linnell would travel to Durban to 

meet with the President on Sunday, 8 March 2015 to complete this briefing and 

mandate.  Mr Linnell testified that at the meeting on 6 March 2015 no mention was 

made of Mr Tsotsi and that at that time he did not know who the Chairman of the Eskom 

Board was, nor had he ever met or heard mention of Mr Tsotsi prior to the meeting of 8 

March 2015.  

1376. Ms Myeni refused to answer many of the questions that were put to her about her 

version of this meeting. However, whatever she said cannot be accepted if it is in conflict 

with what Mr Linnell said because Mr Linnell was a credible witness. The only thing that 

may be material that Ms Myeni said was to suggest that she never said to Mr Linnell he 

was going to have a meeting with President Zuma or that the idea of an inquiry into the 

affairs of Eskom came from President Zuma. She suggested that she called Mr Linnell 

in order to help Mr Tsotsi who, according to her, had approached her for advice on how 

to handle the Eskom Board that allegedly wanted to pass a vote of no confidence in 

him. Ms Myeni was being untruthful in this regard in order to try and shield President 

Zuma and support her version that President Zuma had nothing to do with the proposal 

for the institution of an inquiry into the affairs of Eskom and the suspension of Eskom 

executives.  
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Ms Myeni calls Mr Zola Tsotsi to Durban meeting on 7 March 2015  

1377. Mr Zola T�V�R�W�V�L�¶�V���H�Y�L�G�H�Q�F�H���L�V���W�K�D�W���R�Q�������0�D�U�F�K�������������K�H���U�H�F�H�L�Y�H�G���D���W�H�O�H�S�K�R�Q�H���F�D�O�O���I�U�R�P���0�V��

Myeni, a trusted adviser and ally or companion of President Zuma, informing him that 

President Zuma requested an audience with him at his official residence in Durban on 

Sunday, 8 March 2015.  

1378. According to Mr Tsotsi, he did enquire from Ms Myeni what the purpose of the meeting 

was but she declined to answer. He said that, in his mind, �0�V���0�\�H�Q�L�¶�V���F�R�P�P�X�Q�L�F�D�W�L�R�Q��

with him was simply one as a messenger to ask him to go and meet with the President 

because the President wanted an audience with him.  

1379. Mr Linnell also stated that he had a telephone conversation with Mr Tsotsi on 07 March 

2015.  Although he could not specifically recall whether he called Mr Tsotsi or that it 

was Mr Tsotsi who called him, he recalled the conversation with Mr Tsotsi in which he 

requested Eskom company documents and policies. Mr Linnell said that he gathered 

from that conversation that Mr Tsotsi would be attending the meeting with the President 

on 08 March 2015.  The next day, Mr Tsotsi emailed documents to Mr Linnell. Mr Linnell 

said that he prepared for the meeting by researching Eskom on the internet. 

1380. Mr Linnell stated that he had checked his cell phone records and they confirmed that 

he had a telephone call with Mr Tsotsi on Saturday, 07 March 2015.  This becomes a 

�Y�H�U�\���L�P�S�R�U�W�D�Q�W���S�R�L�Q�W���L�Q���U�H�O�D�W�L�R�Q���W�R���0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q���R�I���Z�K�\���D�Q�G���K�R�Z���W�K�H���P�H�H�W�L�Q�J���R�I��������

�0�D�U�F�K�������������D�W���W�K�H���3�U�H�V�L�G�H�Q�W�¶�V���U�H�V�L�G�H�Q�F�H���L�Q���'�X�U�E�D�Q���W�R�R�N���S�O�D�F�H�� 

1381. The next day, Mr Linnell and Mr Tsotsi made their respective ways to Durban and met 

�I�R�U���W�K�H���I�L�U�V�W���W�L�P�H���D�W���3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���R�I�I�L�F�L�D�O���U�H�V�L�G�H�Q�F�H�� 
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�7�K�H���'�X�U�E�D�Q���P�H�H�W�L�Q�J���D�W���3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���R�I�I�L�F�L�D�O���U�H�V�L�G�H�Q�F�H���R�Q�������0�D�U�F�K���������� 

1382. �:�K�H�Q���0�U���/�L�Q�Q�H�O�O���D�U�U�L�Y�H�G���D�W���W�K�H���3�U�H�V�L�G�H�Q�W�¶�V���R�I�I�L�F�L�D�O���U�H�V�L�G�H�Q�F�H���L�Q���0�R�U�Q�L�Q�J�V�L�G�H�����'�X�U�E�D�Q�����K�H 

was welcomed by Ms Myeni, in whose presence was also her son, Thalente, as well as 

�0�U���7�V�R�W�V�L���D�Q�G���D�Q�R�W�K�H�U���J�H�Q�W�O�H�P�D�Q���F�D�O�O�H�G���³�-�D�E�X�´�����0�U���/�L�Q�Q�H�O�O���G�L�G���Q�R�W���N�Q�R�Z���Z�K�R���³�-�D�E�X�´���Z�D�V��

�D�Q�G���O�H�D�U�Q�W���O�D�W�H�U���W�K�U�R�X�J�K���K�L�V���R�Z�Q���U�H�V�H�D�U�F�K���W�K�D�W���-�D�E�X�¶�V���V�X�U�Q�D�P�H���Z�D�V���0�D�V�Z�D�Q�J�D�Q�\�L���� 

1383. Ms Myeni started the discussions and had assumed the role of co-ordinator or maybe 

more of a facilitator of the meeting with all of them joining the discussions, with the 

exception of Thalente who did not speak or participate. According to Mr Tsotsi, Ms 

Myeni referred to the problems at Eskom, that there needed to be an enquiry into these 

problems and that certain executives within Eskom needed to be suspended for this 

enquiry to proceed.  Mr Linnell was there, she said, because he had managed such an 

enquiry at SAA and could do the same for Eskom.  

1384. This meeting lasted several hours during which there was an extended discussion about 

suspensions.  Mr Linnell testified that at the meeting he advanced the view that the 

proposed enquiry should be independent, external, transparent and free from internal 

and external influences.  There was consensus that there should be an enquiry, which 

Mr Linnell would coordinate and the three executives would be suspended. Mr Tsotsi 

testified that it was said that it was the Heads of three portfolios who would be 

suspended and their names were not mentioned either initially or at all. However, being 

Chairperson of the Eskom Board, Mr Tsotsi knew the identities of the executives who 

were leading these portfolios. The portfolios whose heads were going to be suspended 

in terms of the discussion at the Durban meeting were Mr Matona, the Group CEO, Mr 

Koko and Mr Marokane. It needs to be pointed out that the Financial Director of Eskom 

was not one of the executives who were to be suspended in terms of the Durban 

meeting. 
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1385. The meeting happened in two parts. In the first part of the meeting President Zuma did 

not attend. After the first part of the meeting, the meeting moved from where it was to 

another room. The second part of the meeting took place in the latter room. After they 

had been in the second room for about five minutes, President Zuma joined the meeting. 

This was according to the evidence of Mr Tsotsi and Mr Linnell. Ms Myeni denied that 

President Zuma attended the meeting. She said that President Zuma popped in for a 

few minutes to only greet the people in the meeting and did not participate in the 

meeting. However, her denial was dishonest. She sought to protect President Zuma. 

Ms Myeni refused to answer questions and her denial has no credibility whatsoever. On 

�0�U���7�V�R�W�V�L�¶�V���D�Q�G���0�U���/�L�Q�Q�H�O�O�¶�V���H�Y�L�G�H�Q�F�H��Ms Myeni introduced the subject and did much of 

the talking, and Mr Linnell described what he could contribute to the process.  Mr Tsotsi 

expressed concern about the impact of suspending the executives.  According to Mr 

Linnell, Mr Tsotsi supported the idea of an inquiry into the affairs of Eskom, but, when 

it came to the suspension of the executives, he was very uncomfortable being at this 

meeting and seemed more like a reluctant participant.1281 Mr Linnell testified that Mr 

Tsotsi seemed very disturbed by the proposed suspensions of the executives against 

which he strenuously fought.1282  

1386. According to both Mr Linnell and Mr Tsotsi President Zuma was not very engaging in 

the meeting, but was certainly aware of the purpose of the meeting when he came into 

the room.  According to both Mr Tsotsi and Mr Linnell President Zuma asked if Mr Tsotsi 

knew who the people were who were to be suspended to which Mr Tsotsi responded in 

the affirmative.  Mr Tsotsi said that he would prefer some process equivalent to a 

recusal.  The meeting ended with President Zuma saying that he would like Mr Tsotsi 

to test the proposal of an inquiry and the idea of the suspension of the executives with 

the Eskom Board and that he would inform the Minister.1283  According to Mr Linnell, the 

                                                 
1281 Transcript 5 October 2020, p 83 lines 16-20. 
1282 Transcript 5 October 2020, p 85 lines 1-7. 
1283 Transcript 8 September 2020, p 134. 
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�3�U�H�V�L�G�H�Q�W���W�R�O�G���W�K�R�V�H���S�U�H�V�H�Q�W���³to go and do it� .́  Mr Linnell was to be the coordinator of 

the enquiry.1284 

1387. �0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q���Z�D�V���W�K�D�W���W�K�H���'�X�U�E�D�Q���P�H�H�W�L�Q�J���W�R�R�N���S�O�D�F�H���D�W���W�K�H���E�H�K�Hst of Mr Tsotsi 

who called her, out of concern for his position, in that the Eskom Board was allegedly 

seeking to pass a vote of no confidence in him. Further, she said that her reason for 

introducing Mr Linnell to Mr Tsotsi was so that Mr Linnell could advise Mr Tsotsi on the 

process to be followed when suspending executives. Ms Myeni testified that Mr Tsotsi 

wanted the assistance of the President with regard to his concern.  

1388. Both Mr Tsotsi and Mr Linnell disputed �0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q������Mr Linnell said that there 

was nothing to suggest that Mr Tsotsi was under threat of removal. Mr Linnell said that, 

if the purpose of the meeting had been as alleged by Ms Myeni, i.e. that Mr Tsotsi was 

�V�H�H�N�L�Q�J���D�G�Y�L�F�H���D�J�D�L�Q�V�W���W�K�H���E�R�D�U�G�¶�V���L�Q�W�H�Q�W�L�R�Q���W�R���U�H�P�R�Y�H���K�L�P���D�V���F�K�D�L�U�S�H�U�V�R�Q, there would 

have been no need for a meeting in Durban. He also said that, in that event, he would 

not have gone to Durban to assist Mr Tsotsi on a perceived risk or threat of removal, as 

that was neither his area of expertise nor could he have assisted Mr Tsotsi in any way 

in that regard.1285 

1389. �0�V���0�\�H�Q�L���G�H�Q�L�H�G���W�K�D�W���K�H�U���V�R�Q���Z�D�V���Z�L�W�K���K�H�U���D�W���W�K�H���P�H�H�W�L�Q�J�����0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q���W�K�D�W���K�H�U��

son was not present at the meeting and that the President did not participate in the 

meeting has also been denied by Mr Zola Tsotsi and Mr Linnell.  In this regard, they 

refer to the evidence above and to the agreement reached at the end of the meeting, 

�Z�L�W�K���3�U�H�V�L�G�H�Q�W���=�X�P�D���L�Q�V�W�U�X�F�W�L�Q�J���W�K�H�P���W�R���³�J�R���G�R���L�W�´�������'�R�F�X�P�H�Q�W�D�W�L�R�Q���W�K�H�U�H�D�I�W�H�U���S�U�H�S�D�U�H�G��

by Mr Linnell and exchanged with Mr Tsotsi also serves to corroborate their version, 

�U�H�J�D�U�G�L�Q�J���3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���S�D�U�W�L�F�L�S�D�W�L�R�Q�����D�Q�G���U�H�I�X�W�H�V���0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q. The fact that 

�0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q���Z�D�V���G�L�V�S�X�W�H�G���H�Y�H�Q���E�\���0�U���/�L�Q�Q�H�O�O���L�V���V�L�J�Q�L�I�L�F�D�Q�W���E�H�F�D�X�V�H�����R�Q���K�H�U���R�Z�Q��

                                                 
1284 Transcript 5 October 2020, p 114-115. 
1285 Transcript 29 June 2020, p 100-101. 
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version, she and Mr Linnell had worked together for some time and she had been giving 

Mr Linnell business. Why would Mr Linnell contradict Ms Myeni and thereby risk losing 

business with a client who had been giving him a lot of business unless he was simply 

telling the truth?   

1390. Mr Linnell said he did not ask Ms Myeni why she was dealing with issues relating to 

Eskom because he knew the answer he would receive. That is that she was and was 

known publicly to be a close confidant and political ally of President Zuma.1286 He 

admitted that, in retrospect, the participation of Ms Myeni and President Zuma 

constituted political interference.   

1391. �,�Q���D�V�V�H�V�V�L�Q�J���0�V���0�\�H�Q�L�¶�V���H�Y�L�G�H�Q�F�H�����L�W���F�D�Q���E�H���F�O�H�D�U�O�\���U�H�M�H�F�W�H�G���L�Q���I�D�Y�R�X�U���R�I���0�U���7�V�R�W�V�L�¶�V���D�Q�G��

�0�U�� �/�L�Q�Q�H�O�O�¶�V�� �Y�H�U�V�L�R�Q�� �E�H�F�D�X�V�H�� �0�U�� �/�L�Q�Q�H�O�O���� �Z�K�R�� �Z�D�V�� �0�V�� �0�\�H�Q�L�¶�V�� �D�V�V�R�F�L�D�W�H�� �D�Q�G��was 

recommended by her to the President, clearly denied her version in unequivocal terms. 

Mr Linnell can verify the reasons he attended Pretoria, he spoke to Mr Tsotsi for the 

first time on Saturday, 07 March 2015, and then met him in Durban to discuss the inquiry 

into the affairs of Eskom and the suspension of the three of the Executives with the 

President. This resonates with why he was then present at Eskom especially on 11 

March 2015 and was introduced to the Eskom Board, as it would make absolutely no 

sense for him to be at Eskom discussing the suspensions of the Executives if any 

�F�U�H�G�H�Q�F�H���L�V���J�L�Y�H�Q���W�R���0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q���R�I���Z�K�\���W�K�H���'�X�U�E�D�Q���P�H�H�W�L�Q�J���W�R�R�N���S�O�D�F�H�� 

1392. Ms Myeni did not provide any sound reason or explanation as to why the Durban 

�P�H�H�W�L�Q�J���Z�D�V���K�H�O�G���D�W���3�U�H�V�L�G�H�Q�W���=�X�P�D�¶�V���U�H�V�L�G�H�Q�F�H���L�I��it had nothing to do with him. Nor 

�G�L�G�� �V�K�H�� �H�[�S�O�D�L�Q�� �Z�K�\�� �V�K�H�� �Z�R�X�O�G�� �K�D�Y�H�� �P�H�W�� �Z�L�W�K�� �0�U�� �/�L�Q�Q�H�O�O�� �D�W�� �3�U�H�V�L�G�H�Q�W�� �=�X�P�D�¶�V�� �R�I�I�L�F�L�D�O��

                                                 
1286 Transcript 5 October 2020, p 72. 
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residence in Pretoria on the 6th �0�D�U�F�K���������������0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q���L�V���X�W�W�H�U�O�\���G�L�V�K�R�Q�H�V�W���D�Q�G��

intended to try and protect Mr Zuma. 

1393. Mr Linnell summarised the key points conveyed to President Zuma at the meeting in 

his third affidavit.  Mr Linnell advanced the view that it was necessary to have an 

investigator from outside an SOE to investigate corruption because corruption was 

pervasive within such organisations and it was unfair or inadequate to require 

subordinates to investigate their bosses, particularly at the higher levels within the 

organisation. 

What Mr Linnell did on 8 March 2015 after the Durban meeting  

1394. Mr Linnell agreed to travel to Johannesburg the following day and be available for an 

Eskom board meeting on 9 March 2015 and to draft certain documents.  That evening 

of 8 March 2015 he drafted a memorandum to support the Board in conducting pre-

suspension interviews with the executives to be suspended. He sent the draft 

memorandum to a law firm for vetting.  Mr Linnell also drafted proposed resolutions, an 

aide memoire and a draft suspension letter which, he testified, were also vetted by a 

lawyer.   

1395. During the same evening of Sunday 8 March 2015 (at 18h37 �± that is after the Durban 

meeting), Mr Linnell wrote to Mr Tsotsi and sent him copies of the memorandum and 

proposed resolutions.  One of the things he asked Mr Tsotsi to do was to call each 

director and tell them that the �³�3�U�H�V�L�G�H�Q�W���Kas engaged both you as chairman and the 

Minister regarding the current state of Eskom...He believes that the board is obliged to 

address the weaknesses and challenges facing the company...You also had a 

conversation with the Minister who has concurred with the initiative as proposed by the 
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President and formulated by yourself ..���1́287  It is extremely unlikely that Mr Linnell would 

have written this if President Zuma had not been at the meeting that day or had not 

approved the process recommended and mapped out by Mr Linnell in his evidence.  

�7�K�H���F�R�Q�W�H�Q�W�V���R�I���W�K�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���D�O�V�R���V�W�D�Q�G���L�Q���V�W�D�U�N���F�R�Q�W�U�D�V�W���W�R���0�V���0�\�H�Q�L�¶�V���Y�H�U�V�L�R�Q��

of what she testified was the purpose of the meeting. 

1396. The executives to be suspended were identified at the meeting in Durban and included 

in a briefing document Mr Linnell and sent to Mr Tsotsi. They were Mr Matona, Mr 

Marokane and Mr Koko.  

1397. Following that, Mr Linnell went with a labour lawyer to Eskom's offices on 9 March 2015.  

However, he was later told that the board meeting which it had been anticipated would 

take place that day had been cancelled. Mr Linnell and the lawyer then left. 

The Board meeting of 9 March 2015  

1398. After the Durban meeting Mr Tsotsi went back to Johannesburg and called a special 

Board meeting for 9 March 2015 in order to brief the Board about what had transpired 

at the Durban meeting. Mr Tsotsi testified that, at the Board meeting on 9 March 2015 

he informed the Board that he had been summoned by the President to a meeting in 

Durban and that there was a proposal for an inquiry to be conducted into the state of 

affairs of the company.  This was met with much scepticism as the Board members 

were not convinced by what Mr Tsotsi had reported.  Their attitude was that they had 

been asked to do something very big and had not had enough time to think about it. 

They said that they were new on the Board and had not even had their first meeting as 

the Board. They expressed concern that the action being contemplated would have far 

reaching consequences for the organisation and impact the shareholder�¶s role in 

                                                 
1287  Exhibit U16, p 40. 
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�G�L�I�I�H�U�H�Q�W���Z�D�\�V�����S�U�L�P�D�U�L�O�\���E�H�F�D�X�V�H���R�I���W�K�H���³�:�D�U���5�R�R�P�´���Z�K�L�F�K���Z�D�V���D���J�R�Y�H�U�Q�P�H�Q�W���L�Q�L�W�L�D�W�L�Y�H����

�D�Q�G�� �W�K�H�\�� �G�L�G�� �Q�R�W�� �Z�D�Q�W�� �W�R�� �G�R�� �D�Q�\�W�K�L�Q�J�� �W�K�D�W�� �Z�R�X�O�G�� �F�R�Q�W�U�D�G�L�F�W�� �R�U�� �X�Q�G�H�U�P�L�Q�H�� �W�K�H�� �³�:�D�U��

�5�R�R�P�´��1288 Ultimately, they insisted on hearing directly from the shareholder 

representative, Minster Brown.  

1399. The suspension of executives was not discussed at this meeting because the 

executives to be suspended or at least one of them was at the meeting. That is Mr 

Matona 

1400. The meeting was short in duration and, seemingly, did not achieve its purpose.  It ended 

on a note that Mr Tsotsi would invite Minister Brown to a meeting with the Board for her, 

as the Shareholder representative, to address the Board on the issue and the queries 

raised.  Mr Tsotsi duly obliged and contacted the Minister, inviting her to a meeting with 

the Board on 11 March 2015. The Minister agreed to meet the Board on the 11th March. 

1401. However, quite astonishing is the fact that at the meeting on 9 March 2015, Dr Ngubane 

expressed concern that people might be suspended, and Mr Pamensky similarly said 

that the Board could not afford to lose personnel at high level positions as they were 

difficult to replace. This begs the question: why these two board members expressed 

such concerns about suspensions or losing executives in high level positions, when Mr 

Tsotsi had not told the Board anything about suspensions at the meeting of the 9th 

March.  To my mind, this is indicative of prior knowledge on their part of the scheme 

that was about to unfold, associated with the suspension of the executives. When they 

were confronted with this in the Commission and asked why they made the remarks or 

comments that they made in that meeting, Dr Ngubane and Mr Pamensky could not 

                                                 
1288  Transcript 8 September 2020, pp167-168. 
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offer any satisfactory explanation. That must be because, as they were both Gupta 

associates, the Guptas had told them their plan. 

The meetings involving Mr Salim Essa and Mr Koko at Melrose Arch on 10 March 2015  

1402. Three Eskom officials or employees testified that they each received a call from Mr 

Koko on the 10th March 2015 inviting them to meet with him at Melrose Arch. These 

officials or employees were Ms Suzanne Daniels, Mr Abram Masango and Ms 

Nonkululeko Dlamini (formerly Veleti). Two of them, namely, Ms Daniels and Mr 

Masango testified that they agreed to the request or invitation and went to meet Mr 

Koko at Melrose Arch. Ms Dlamini said that she did not go because she was attending 

a strategy planning session at work and her supervisor, Ms Tsholofelo Molefe, who was 

with her when she got Mr K�R�N�R�¶�V���F�D�O�O, was not prepared to release her to go to Melrose 

Arch. 

The meeting involving Ms Daniels, Mr Koko and Mr Essa  

1403. Ms Daniels testified that she went to Melrose Arch where she initially met with Mr Koko 

alone at a well-known restaurant but Mr Koko soon took her to certain offices at Melrose 

Arch. Upon arrival Ms Daniels was asked to hand in her cell phone at reception and 

then ushered into a boardroom. She stated that she could not remember seeing an 

office plague nor company name.1289 She said that in those offices she met Mr Salim 

Essa who introduced himself to her as the advisor to Minister Brown.1290 Ms Daniels 

testified that in that meeting Mr Salim Essa asked her what the procedure was at Eskom 

for suspending an executive. Ms Daniels said she responded that, firstly, she was not 

a labour lawyer, but what she could say was that one needed a very good reason to 

suspend people. �³�<�R�X�� �F�D�Q�Q�R�W�� �M�X�V�W�� �V�X�V�S�H�Q�G�� �W�K�H�P�� �Z�L�O�O�\�� �Q�L�O�O�\�´, she said. Ms Daniels 

                                                 
1289 Transcript 15 September 2020, p 73. 
1290 Transcript 15 September 2020, p 74. 
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testified that Mr Salim Essa told her that four Eskom executives were going to be 

suspended and their names were given as Mr Matona, Mr Marokane, Ms Tsholo Molefe 

and Mr Koko. Ms Daniels testified that when she heard that Mr Koko was also going to 

be suspended, she looked at him but saw no sign that Mr Koko was worried or 

concerned about that. Mr Daniels testified that Mr Essa went on to say that there would 

be an inquiry into the affairs of Eskom and that some of the executives to be suspended 

would not return to Eskom after the suspensions.1291 

1404. Ms Daniels said that there was also a discussion of who would act in the positions that 

would be vacated by the four executives who would be suspended. Ms Daniels testified 

that she was shocked to learn of these plans at the meeting. Thereafter, Mr Koko walk 

her out of the building, and on their way out she enquired from him how this was 

possible.  She testified that his response was: �³well this is what is going to happen�´�� and 

she left and Mr Koko remained behind.1292  

1405. Ms Daniels testified that on her way home she was still in shock about what had just 

transpired and contacted a friend who was also working in government, one Mr Rustom 

Muhammad, to enquire if Mr Essa had that much power or influence within the political 

sphere and he confirmed that it was most likely. Ms Daniels then contacted Mr Dan 

Marokane to urgently speak to him about the meeting, but could not get hold of him and 

left a message. She said that Mr Marokane returned her call and they arranged to meet 

at her house that evening where she told him about the meeting she had attended at 

Melrose Arch. She testified that she told Mr Marokane that in terms of what she had 

been told at that meeting, he, too, was due to be suspended.1293  

                                                 
1291  Transcript 15 September 2020, p 75-76. 
1292 Transcript 15 September 2020, p 78-79. 
1293  Transcript 06 October 2020, p 157. 
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1406. �0�U���0�D�U�R�N�D�Q�H���W�H�V�W�L�I�L�H�G���E�H�I�R�U�H���W�K�H���&�R�P�P�L�V�V�L�R�Q���D�Q�G���F�R�U�U�R�E�R�U�D�W�H�G���W�K�L�V���S�D�U�W���R�I���0�V���'�D�Q�L�H�O�V�¶��

version. Startled by the news, Mr Marokane said he telephoned Ms Tsholo Molefe and 

asked to have an urgent meeting with her that evening, which they did and met at a 

restaurant in Midrand, where he told her what Ms Daniels had told him about her 

meeting with Mr Koko and Mr Salim Essa at Melrose Arch earlier that day.1294 Ms Molefe 

�D�O�V�R���W�H�V�W�L�I�L�H�G���D�Q�G���F�R�U�U�R�E�R�U�D�W�H�G���0�U���0�D�U�R�N�D�Q�H�¶�V���H�Y�L�G�H�Q�F�H���W�K�D�W���K�H���F�D�O�O�H�G���K�H�U���W�K�D�W���G�D�\���D�Q�G��

they met, that evening and he told her what Ms Daniels had told him. 

1407. Mr Koko admitted that he had called Ms Daniels on the 10th March 2015 and asked her 

to come to meet him at Melrose Arch and she came. He said that he needed to get legal 

advice from her on how to handle his possible suspension that he was expecting in 

connection with a certain matter. He said that he and Ms Daniels sat in a restaurant at 

Melrose Arch about the legal matter. Mr Koko denied that he took Ms Daniels to some 

offices where she had a meeting with him and Mr Salim Essa. He said that no such 

meeting took place. He said that Ms Daniels was dishonest and her evidence could not 

be relied upon. However, he admitted that as at March 2015 he and Ms Daniels were 

close and got on well. 

1408. �,�I���,���K�D�G���W�R���U�H�O�\���R�Q�O�\���R�Q���0�V���'�D�Q�L�H�O�V�¶���H�Y�L�G�H�Q�F�H�����,���Z�R�X�O�G���K�D�Y�H���E�H�H�Q���U�H�O�X�F�W�D�Q�W���W�R���S�U�H�I�H�U���K�H�U��

evidence to that of anybody else. This is because in certain respects she did not impress 

me as a truthful witness. In fact, in her disciplinary hearing, the Chairperson of her 

disciplinary hearing, Adv Nazeer Cassim SC, found her in his ruling to have been a liar. 

However, �L�Q���W�K�L�V���F�D�V�H���W�K�H�U�H���L�V���R�W�K�H�U���H�Y�L�G�H�Q�F�H���W�R���F�R�U�U�R�E�R�U�D�W�H���0�V���'�D�Q�L�H�O�V�¶���H�Y�L�G�H�Q�F�H�����0�U��

Marokane has confirmed that Ms Daniels told him on the same day about the Melrose 

Arch meeting and what had transpired there. Ms Tsholofelo Molefe has also, in her 

main affidavit and evidence before this Commission, confirmed the version of Mr 

�0�D�U�R�N�D�Q�H���� �Z�K�L�F�K���L�V���W�K�H�U�H�I�R�U�H���I�X�U�W�K�H�U���F�R�U�U�R�E�R�U�D�W�L�R�Q���R�I�� �0�V���'�D�Q�L�H�O�V�¶�� �Y�H�U�V�L�R�Q���� �� �6�L�Q�F�H���� �R�Q��

                                                 
1294 Transcript 6 October 2020, p 157. 
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�0�U���.�R�N�R�¶�V���R�Z�Q���H�Y�L�G�H�Q�F�H�����K�H���D�Q�G���0�V���'�D�Q�L�H�O�V���Z�H�U�H���F�O�R�V�H���D�W���W�K�D�W���W�L�P�H���± their relationship 

soured later �± the �T�X�H�V�W�L�R�Q���W�K�D�W���D�U�L�V�H�V���L�V���³�Z�K�\���Z�R�X�O�G���0�V���'�D�Q�L�H�O�V���K�D�Y�H���Z�D�Q�W�H�G���W�R���I�D�O�V�H�O�\��

�L�P�S�O�L�F�D�W�H���K�L�P���L�Q���V�X�F�K���D���P�D�W�W�H�U�´ if they were close and got on well with each other. Mr 

Koko did not suggest any reason that would have been in existence at that time as to 

why Ms Daniels would have falsely implicated him in wrongdoing when they were as 

close as Mr Koko himself said they were. 

The meeting involving Mr Masango, Mr Koko and Mr Essa  

1409. Mr Masango testified that he had meeting at Megawatt Park (Eskom) on 10 March 2015 

where he made a presentation.  When he had finished with his presentation and was 

leaving, he received a call from Mr Koko requesting him to meet him at Melrose Arch. 

Mr Masango replied that he was not familiar with the area and Mr Koko assured him 

that he would give him directions and did so telephonically right until he got to Melrose 

Arch. Mr Masango testified that when �K�H���U�H�F�H�L�Y�H�G���0�U���.�R�N�R�¶�V���F�D�O�O���R�Q���������0�D�U�F�K���������������K�H��

had a driver who took him to Melrose Arch to meet with Mr Koko. He said that it was his 

first time to go to Melrose Arch. He testified that, when he was approaching Melrose 

Arch, Mr Koko was on a telephone or cell phone call with him directing him how to get 

to the place. Mr Masango said that at a certain point he saw Mr Koko on the balcony of 

a building from where he was calling him giving him directions. When they got closer to 

the building, Mr Koko came down as he got off the car and walked him to an office. Mr 

Masango also testified that he did not see any no office plaque or company name. As 

a result of this Mr Masango could not tell where he was going. He testified that at the 

entrance Mr Koko asked him for his phone at the reception and also took his own phone 

and handed both cell phones to someone before entering a small office.1295 

                                                 
1295 Transcript 1 December 2020, p 20. 
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1410. Mr Masango testified that he went to the building where Mr Koko was and had a meeting 

with Mr Koko and another man who was introduced to him as Mr Essa. Mr Masango 

said that Mr Koko did all the talking and told Mr Masango that �³maki we are going to be 

suspended�´����that four Eskom Executives who were going to be suspended and that Mr 

Koko was one of them; and he mentioned them by name: Mr Tshediso Matona, Ms 

Tsholofelo Molefe, Mr Dan Marokane and Mr Koko himself. Mr Masango testified that 

Mr Koko went further to say that, after the suspension the other three would not come 

back, but that he, Mr Koko, would come back.1296  Mr Masango testified that Mr Koko 

said that it was necessary to identify Eskom employees or officials who could act in 

those positions once the four executives had been suspended. Mr Masango also did 

not see that Mr Koko was in any way perturbed by his impending suspension.  Clearly, 

he had no reason to be perturbed, because he knew that he was the executive who 

was going to come back from his suspension.  

1411. Mr Masango testified that he was shocked and confused and asked Mr Koko why four 

executives were to be suspended, and said that this would create chaos for Eskom and 

that it could not be done. He testified that Mr Koko never gave him a reason.  Instead, 

said Mr Masango, Mr Koko carried on with the discussion and told Mr Essa saying Mr 

Masango had the capability to act as Group Chief Executive, which according to Mr 

Masango, got him even more confused given the hierarchy of EXCO at Eskom. Mr 

Masango testified that he then said: �³�Q�R���E�X�W���W�K�D�W���F�D�Q�Q�R�W���E�H���W�U�X�H���Z�K�\���I�R�X�U���H�[�H�F�X�W�L�Y�H�V���Z�L�O�O��

�E�H���V�X�V�S�H�Q�G�H�G�"�´, but Mr Koko continued to address Mr Essa and said that �³�$�E�U�D�P���L�V��

�R�Q�H�� �R�I�� �W�K�H�� �J�X�\�V�� �W�K�D�W�� �F�D�Q�� �D�F�W�´, which Mr Masango understood to mean act as Group 

Chief Executive, in Mr Mat�R�Q�D�¶�V�� �S�R�V�L�W�L�R�Q����as Mr Koko did not �V�D�\�� �µact as Group 

Executive for Group Capital�¶��1297   

                                                 
1296 Transcript 1 December 2020, pp 22-23. 
1297 Id p23/10 to 24/10. 
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1412. Eventually Mr Koko finished and assured Mr Masango that everything was fine.1298 Mr 

Masango testified that Mr Koko then walked him out where he was given back his cell 

phone at the exit, and he went to his car. In the car, while still assimilating the 

information he had just received, he decided to immediately call Mr Marokane to seek 

answers and to inform him of what he had just heard, �E�X�W���0�U���0�D�U�R�N�D�Q�H�¶�V���S�K�R�Q�H���Z�D�V��

off. Mr Masango then saw a missed call from Ms Nonhlanhla Kraai, which he returned 

and told her about the meeting at Melrose Arch. Mr Masango testified that he and Ms 

Kraai agreed to meet somewhere along the road that afternoon which he said 

happened. 

1413. Ms Kraai testif�L�H�G���E�H�I�R�U�H���W�K�H���&�R�P�P�L�V�V�L�R�Q���D�Q�G���F�R�U�U�R�E�R�U�D�W�H�G���0�U���0�D�V�D�Q�J�R�¶�V���Y�H�U�V�L�R�Q�����0�V��

Kraai was employed by Eskom as the Financial Manager at the Kusile Project and 

reported to Mr Masango. The two of them had agreed to have a meeting on 10 March 

2015 to discuss certain matters, but Mr Masango had failed to turn up.  Ms Kraai had 

tried to reach him by telephone, but was unable. Ms Kraai testified that, Mr Masango 

returned her call at some stage on the 10th March and explained why he had failed to 

turn up for their meeting.  Ms Kraai testified that Mr Masango said that he had been 

held up in a strange meeting with Mr Koko and a short Indian man at Melrose Arch, and 

was unable to answer his phone as he had had to surrender it at the entrance. She said 

that he did not tell her about the suspensions. The two agreed to meet the next day and 

this took place on the morning of 11 March 2015 at an office or boardroom at Kusile 

Power Station.  Ms Kraai testified that they did not meet on the side of the road, as 

testified by Mr Masango. The fact that Ms Kraai contradicted Mr Masango as to them 

having met on the side of the road is an indication that the two of them did not conspire 

to tell the same story. 

                                                 
1298 Id p26. 
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1414. Mr Koko told the Commission that for a long time he and Mr Masango were very close. 

�+�H���V�D�L�G���W�K�D�W���W�K�H�\���F�D�O�O�H�G���H�D�F�K���R�W�K�H�U���³�0�D�N�K�L�´���Z�K�L�F�K���L�V���D�Q���D�E�E�U�H�Y�L�D�W�L�R�Q���I�R�U�P���R�I���W�K�H���Z�R�U�G��

�³�0�D�N�K�H�O�Z�D�Q�H�´���Z�K�L�F�K���L�V���L�V�L�=�X�O�X���I�R�U���³�Q�H�L�J�K�E�R�X�U�´�����:�K�H�Q���0�U���.�R�N�R���V�R�X�J�K�W���W�R���V�K�R�Z���K�R�Z���F�O�R�V�H��

�K�H�� �D�Q�G�� �0�U�� �$�E�U�D�P�� �0�D�V�D�Q�J�R�� �Z�H�U�H���� �K�H�� �Z�R�X�O�G�� �S�X�W�� �W�Z�R�� �I�L�Q�J�H�U�V�� �W�R�J�H�W�K�H�U���� �2�Q�� �0�U�� �.�R�N�R�¶�V��

version they were still that close in March 2015. In the light of this I asked him the 

question why Mr Abram Masango �± �K�L�V���³�P�D�N�K�L�´���± would have falsely implicated him in 

regard to the Melrose Arch meeting if there was no such meeting. In response to this 

Mr Koko said that Mr Abram Masango was bitter against him because he had laid a 

criminal complaint of corruption against him with the Police or lodged such complaint 

with the Eskom Board.  However, it transpired that, if ever he did that, it would have 

been in 2017 and not in or before March 2015. Mr Koko could not advance any other 

reason why Mr Abram Masango would have falsely implicated him in March 2015 when 

they were as close as he himself said they were. 

1415. Dealing with Ms Kraai's evidence before the Commission that Mr Masango told her of 

the meeting at Melrose Arch, Mr Koko pointed out that there were discrepancies 

between the versions of Ms Kraai and Mr Abram Masango.  These discrepancies are 

whether the report of the Melrose Arch meeting was made on the day of the Melrose 

Arch meeting or the day after and whether the report was made over the phone or face 

to face at the side of the road.  Both versions, however, describe Mr Masango as having 

met a short Indian man at Melrose Arch in the presence of Mr Koko.   

1416. Mr Koko further accused Mr Masango of having himself been involved in corrupt 

conduct.  Mr Koko did not deny that Mr Essa was or could be described as a short 

Indian man. He could have denied this if it was not true because, on his own version as 

revealed elsewhere in this report, he knew Mr Essa from at least early in 2016. So, he 

could have said: but Mr Essa is not short! The fact that he did not refute this suggests 

�W�K�D�W���K�H���D�F�F�H�S�W�H�G���W�K�D�W���0�U���0�D�V�D�Q�J�R�¶�V���G�H�V�F�U�L�S�W�L�R�Q���R�I���0�U���(�V�V�D���D�V���D���V�K�R�U�W���,�Q�G�L�D�Q���P�D�Q���Z�D�V��
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correct. That being the case, the question arises: how would Mr Masango have known 

that Mr Essa is a short Indian man if it is not that he met him at the meeting at Melrose 

Arch that he told the Commission about? 

1417. The purpose of Mr Koko calling Mr Masango to a meeting in Melrose Arch was, clearly, 

to talk to him about the possibility of him acting in one of the positions that were going 

to be vacated by the executives who would be suspended. 

1418. Mr Masango was also asked by the Commission to point out the offices where his 

Melrose Arch meeting with Mr Koko and Mr Salim Essa took place and he did.  His 

evidence in this regard was corroborated by Mr Pamensky, who also pointed out the 

offices to the Commission and has unequivocally said that those offices were rented by 

Mr Salim Essa and Trillian Consulting. Mr Pamensky testified that he knew where Mr 

�(�V�V�D�¶�V���R�I�I�L�F�H�V���Z�H�U�H���D�W���0�H�O�U�R�V�H���$�U�F�K���L�Q���0�D�U�F�K���������������0�U���3�D�P�H�Q�V�N�\���Z�D�V���W�R�O�G���Z�K�D�W���R�I�I�L�F�H�V��

and what building Mr Masango had identified in 2021 as the offices where he had met 

Mr Koko and Mr Essa on the 10th March 2015 and he was asked whether those were 

the offices which to his knowledge were occupied by Mr Essa and his company in 

Melrose Arch in March 2015 and he confirmed that those were the offices. Mr Koko did 

not deny that that there was where Mr Essa and his company had offices in Melrose 

Arch.  

Interaction between Ms Dlamini and Mr Koko on 10 March 2015  

1419. Ms Dlamini testified that on the 10th March 2015 she and her colleagues working under 

Ms Tsholofelo Molefe had a strategic planning session. She testified that she and her 

colleagues were going back to another session after lunch when she received a call 

from Mr Koko. Ms Dlamini testified that Mr Koko asked her to go and meet him at 

Melrose Arch. She testified that, after receiv�L�Q�J�� �0�U�� �.�R�N�R�¶�V�� �F�D�O�O���� �V�K�H�� �K�D�G�� �W�R�O�G�� �K�H�U��

supervisor or manager, Ms Tsholo Molefe, that she had received a call from Mr Koko 
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who wanted her to go to Melrose Arch and meet him there. Ms Dlamini testified that Ms 

Molefe said she could not release her because they were busy. Ms Molefe testified 

�E�H�I�R�U�H�� �W�K�H�� �&�R�P�P�L�V�V�L�R�Q�� �D�Q�G�� �F�R�U�U�R�E�R�U�D�W�H�G�� �W�K�L�V�� �S�D�U�W�� �R�I�� �W�K�H�� �0�V�� �'�O�D�P�L�Q�L�¶�V�� �Y�H�U�V�L�R�Q�� Ms 

Dlamini testified that she told Mr Koko that she could not go to Melrose Arch because 

she was busy. She testified that Mr Koko then asked her to email him her CV. She 

testified that she thought she had sent it but she discovered later that it had not gone 

through.  

1420. Ms Dlamini testified that Mr Koko called her later and they arranged to meet after hours. 

She said that they met either at a KFC outlet or at a McDonald outlet where Mr Koko 

told her that he had not received her CV and once again asked for it. Ms Dlamini testified 

that she either emailed it to Mr Koko there and then or did so after their meeting. Ms 

Dlamini estimated that she and Mr Koko may have spent about 20 minutes in that 

meeting during which Mr Koko also told her that there were executives who would be 

suspended and did not exclude himself. She said that Mr Koko indicated that she might 

be asked to act in the role of Financial Director.1299 She said that their meeting was 

short and she drove home after the meeting. 

1421. �0�U���.�R�N�R�¶�V��testified that �0�V���'�O�D�P�L�Q�L���Z�D�V���Q�R�W���R�Q�O�\���0�U���.�R�N�R�¶�V���F�R�O�O�H�D�J�X�H�����E�X�W���D�O�V�R���D���I�D�P�L�O�\��

friend.  Mr Koko said that he called her on 10 March 2015 and they met for dinner in 

the evening in Midrand.  Mr Koko denied that he asked her to come to Melrose Arch.  

According to Mr Koko, both Ms Dlamini and he were very surprised when she was 

appointed the Acting CFO after Ms Tsholo Molefe had been suspended. Ms Dlamini 

�G�H�Q�L�H�G���0�U���.�R�N�R�¶s version and firmly maintained her version, and said that she would 

�Q�R�W���K�D�Y�H���³�G�U�H�D�P�W���X�S���D�Q�G���G�H�F�L�G�H�G���W�R���W�H�O�O���0�V���0�R�O�H�I�H���W�K�D�W���V�K�H���Z�D�V���E�H�L�Q�J���F�D�O�O�H�G���W�R���0�H�O�U�R�V�H��

�$�U�F�K�´ by Mr Koko.1300  She denied that they met for dinner that evening.1301  She also 

                                                 
1299 Transcript 7 October 2020, p 25. 
1300 Transcript 7 October 2020, p 36. 
1301 Transcript 7 October 2020, p 37. 






























































































































































































































































































































































































